
PARK CITY COUNCIL MEETING      
SUMMIT COUNTY, UTAH 
OCTOBER 19, 2006 
 
PUBLIC NOTICE IS HEREBY GIVEN that the City Council of Park City, Utah will hold 
its regularly scheduled meeting at the Marsac Municipal Building, City Council 
Chambers, 445 Marsac Avenue, Park City, Utah for the purposes and at the times as 
described below on Thursday, October 19, 2006. 
 
Work Session – City Council Chambers 
2:00 p.m. ISBO Council training and tour 
5:00 p.m. Council questions and comments 
5:15 p.m. Recreation Building update – Gould/Evans 
5:30 p.m. Kimball Art Center update 
5:50 p.m. Break 
 
Regular Meeting – City Council Chambers 
6:00 p.m. 
 
I ROLL CALL 
 
II COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF 
  
III PUBLIC INPUT (any matter of City business not scheduled on agenda) 
 
IV WORK SESSION NOTES AND MINUTES OF THE MEETING OF OCTOBER 5, 
2006 
 
V RESIGNATIONS AND APPOINTMENTS 
 
 Appointment of one member to the Board of Adjustment for a term expiring July 
2010 
 
VI CONSENT AGENDA PUBLIC HEARINGS 
  
 Ordinance approving the Prospect Heights Subdivision, being a replat of Lot 1 of 
the Prospect Street Subdivision, located at 101 Prospect Street, Park City, Utah 
 
VII CONSENT AGENDA 
 
 Ordinance approving the Prospect Heights Subdivision, being a replat of Lot 1 of 
the Prospect Street Subdivision, located at 101 Prospect Street, Park City, Utah 
 
VIII OLD BUSINESS 
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 Ordinance repealing Ordinance No. 06-63 and approving the annexation of the 
Wilburn West Parcel and approving an amendment to the Park City Zoning Map to zone 
the Wilburn West property Residential Development (RD) and Recreation Open Space 
(ROS) 
 (a) Public hearing 
 (b) Action 
 
IX NEW BUSINESS 
   
1. Ordinance approving amendments to the Land Management Code of Park City, 
Utah, to reflect re-organization of the Community Development Department, to comport 
with revisions to the Utah Code, and to address substantive amendments, for the 
following Chapters: Chapter 2.4 HRM Zoning District, 2.5 HRC Zoning District, 2.6 HCB 
Zoning District, Chapter 2.8 POS District, Chapter 2.9 E-40 District, Chapter 2.10 E 
District, Chapter 11- Historic Preservation, and Chapter 14- Zoning Administration and 
Enforcement 
 (a) Presentation 
 (b) Public hearing 
 (c) Action 
 
 2. Ordinance amending the Park City General Plan to include a general description 
of, planning objectives and action items for the Park Bonanza District (properties 
bounded by Kearns Boulevard, Park Avenue, Deer Valley Drive, and Bonanza Drive 
including properties fronting the east side of Bonanza Drive) 
 (a) Presentation 
 (b) Public hearing 
 (c) Motion to continue public hearing to October 26, 2006 
 
 3. Amendment to the Flagstaff Mountain (Empire Pass) Development Agreement 
with consideration of annexation of PCMR ski lease lands 
 (a) Presentation 
 (b) Public hearing 
 (c) Direction 
 
X ADJOURNMENT 
 
A majority of City Council members may meet socially after the meeting.  If so, the 
location will be announced by the Mayor.  City business will not be conducted.  
 
Pursuant to the Americans with Disabilities Act, individuals needing special 
accommodations during the meeting should notify the City Recorder at 435-615-5007 at 
least 24 hours prior to the meeting.  
 
Posted: 10/16/06 
See:  parkcity.org 
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T E N T A T I V E 
PARK CITY COUNCIL MEETING      
SUMMIT COUNTY, UTAH 
OCTOBER 26, 2006 
 
PUBLIC NOTICE IS HEREBY GIVEN that the City Council of Park City, Utah will hold 
its regularly scheduled meeting at the Marsac Municipal Building, City Council 
Chambers, 445 Marsac Avenue, Park City, Utah for the purposes and at the times as 
described below on Thursday, October 19, 2006. 
 
Work Session – City Council Chambers 
4:00 p.m. Council questions/comments 
4:15 p.m. Joint Venture update - Bob Kollar 
4:30 p.m. Water transport study 
5:00 p.m. RAB update 
5:30 p.m. Review of regular meeting 

• Outdoor display of art 
5:50 p.m. Break 
 
Regular Meeting – City Council Chambers 
6:00 p.m. 
 
I ROLL CALL 
 
II COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF 
  
III PUBLIC INPUT (any matter of City business not scheduled on agenda) 
 
 Domestic violence update 
 
IV WORK SESSION NOTES AND MINUTES OF THE MEETING OF OCTOBER 
12, 2006 
 
V CONSENT AGENDA PUBLIC HEARING 
 
 1. Ordnance – 685 Rossi Hill Drive, Powder Hound condominium conversion 
 
 2. Ordinance – Paintbrush Units 8 and 9, Village at Empire Pass condominium 
conversion 
 
 3. Ordinance – 1031 Woodside avenue plat amendment 
  
 4. Ordinance – 352 Main Street plat amendment 
 
VI CONSENT AGENDA 
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 1. Ordnance – 685 Rossi Hill Drive, Powder Hound condominium conversion 
 
 2. Ordinance – Paintbrush Units 8 and 9, Village at Empire Pass condominium 
conversion 
 
 3. Ordinance – 1031 Woodside avenue plat amendment 
  
 4. Ordinance – 352 Main Street plat amendment 
 
 5. Financial advisor and bond counsel contracts 
 
 6. MOU between Park City and Summit County for Animal Control Services 
 
VII NEW BUSINESS 
   
 1. Award of contract – walk-able communities 
 
 2. Decision on the display of outdoor art – Park City Museum 
 
 3. Ordinance amending the General Plan – Park/Bonanza District 

• Public hearing 
• Possible action 

 
VIII ADJOURNMENT 
 
A majority of City Council members may meet socially after the meeting.  If so, the 
location will be announced by the Mayor.  City business will not be conducted.  
 
Pursuant to the Americans with Disabilities Act, individuals needing special 
accommodations during the meeting should notify the City Recorder at 435-615-5007 at 
least 24 hours prior to the meeting.  
 
Posted: 10/16/06 
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Note: This future meeting schedule is TENTATIVE and subject to change. 
PARK CITY COUNCIL TENTATIVE MEETING SCHEDULE 
 
November 2006 
 2 Closed session – 1 hour 
 Swearing-in - Police Officer Nichole Baldwin 
 Briefing on parking regulations and event parking permits for Sundance – Fall 
 2006 
 Parking management review – work – 30 min – Kent 
 Short range transit development plan alternative update – 20 min - Kent 
 9 Park City Cemetery – work – 20 minutes 
 Ordinance – 550 Deer Valley Loop condominium conversion – Ray 
 Ordinance – 1243 Empire Avenue condominium conversion – Ray 
 Ordinance – Crescent Ridge condominium record of survey amendment – Jon 
 Ordinance – LMC Chapter 2 - Kirsten 
16 Quarterly goal update 
 Canvass of special open space bond election 
23  No meeting 
30 
 
December 2006 
 7 
14 Acceptance of audit report 
21 
28 
 
January 2007 
 4 
11 
18 
25 
 
February 2007 
 1 
 8 
15 
22 
 
March 2007 
 1 
 8 
15 
22 
29 
 
Pending Items: 
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562 Main Street façade easement 
Air quality discussion 
Brewpub lease assignment – RDA 
Regional bus service SLC  
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CITY COUNCIL  
 Staff Report 

 
 
 
 
 
  
 
Author:   Ron Ivie 
Department:  Building 
Subject:  Fire Sprinkler Proposal 
Date:  October 19, 2006 
Type of Item: Work Session Discussion 
 
The following staff report is written as if the ordinance is scheduled on this week’s 
agenda, but in fact will return to Council sometime in January.  Ron will cover this topic 
during your training session this Thursday.   
 
 
Summary:  Staff requests that the City Council consider adopting Appendix P of the 
International Residential Code requiring all new residential occupancies to be fire 
sprinkler protected. 
 
TOPIC 
Appendix P of the International Residential Code (attached). 
 
ANALYSIS 
The purpose of this section of the code is to provide current fire protection technology to 
residential construction.  This system is designed for life safety. 
 
This proposal has been submitted to the Uniform Code Commission and has moved 
forward for final hearing on November 15, 2006. 
 
SIGNIFICANT IMPACTS/BENEFITS 
Currently most of our new construction is sprinkled as a result of conditions on 
subdivisions, landuse or as a result of poor access.  Most all non-residential 
construction is sprinkled due to current ordinance regulations and interface code needs, 
therefore, this change although important will not have a heavy impact. 
 
In the aggregate, staff believes these costs will be made up by reductions in loss of 
property and insurance savings. 
 
This system provides improvement in life and fire safety. 
 
One negative impact would be that it will add cost to construction on structures which 
are not currently regulated.  Costs can vary greatly depending on configurations of the 
building. 
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ALTERNATIVES  

Adopt the appendix 
Not adopt the appendix 
 

DEPARTMENT REVIEW 
The Planning, Building, Engineering and Legal Department have reviewed the Staff 
Report.   
 
 
RECOMMENDATION 
The staff recommends to the Council that we proceed to adopt Appendix P of the 
International Residential Building Code. 
 
EXHIBITS 
Report from Azarang (Ozzie) Mirkhah 
Appendix P 
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City Council 
Staff Report 

 
 
 
 
 
 
 
Author:  Ken Fisher, Recreation Manager 
   Matt Twombly, Parks Planner  
Subject:  Recreation Building Remodel 
Date:   October 14, 2006 
Type of Item: Work Session 
 
Summary Recommendation: 
Direct staff and Gould Evans to begin Phase II of the City Park Recreation Building 
remodel located at 1400 Sullivan Road.  Phase II includes completion of 90 & 100% 
construction & bid documents.   
 
Description: 

A. Topic:  Phase II – Recreation Building Remodel 
 
B. Background:    
This past August City Council approved a Professional Services Contract with Gould 
Evans for the remodel of the Recreation Building in City Park.  The contract was 
broken down into two phases with Phase I being Schematic and Design 
Development and Phase II being completion of 90 and 100% construction and bid 
documents.  Staff is presenting the conceptual design and construction cost 
estimates to Council prior to beginning Phase II work. 

  
C. Analysis: 
The project impacts approximately 3,600 square feet of space and includes 
enclosing the pavilion on the south west corner of the building, the remodel of the 
restrooms accessed from the exterior of the building, and creates interior restrooms.  
The demolition and remodeled floor plan are attached to the end of the staff report. 
All items are based on the recommendations made by the internal staff task force 
and the Recreation Advisory Board.  The total estimated project budget is $500,000 
with $450,000 earmarked for construction.  Gould Evans estimates the remodel 
construction at a cost of $457,756.03.  This represents a cost of $127 per square 
foot.   
 
Detailed Cost Estimate for City Park Recreation Building 

Covered Patio Infill         
ITEM UNIT QNTY  UNIT COST   EXTENSION  

Demo and renovate patio area - exterior 
walls, windows, doors SF 900  $              102.00   $         91,800.00  
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ceiling, lighting, level floor, finishes, 
millwork etc.     
Remove exterior stairs, infill, landscape, 
etc. Allow 1  $           2,700.00   $           2,700.00  
Relocate electrical service, exterior 
lighting Allow 1  $         10,000.00   $         10,000.00  
Mechanical and plumbing SF 900  $                12.00   $         10,800.00  
     
    Subtotal:   $    115,300.00  

   
 General 

Conditions 10%:   $      11,530.00  
    OH&P 10%:   $      11,530.00  
    Contingency 10%:   $      11,530.00  

   
 Covered Patio Infill 

Total:   $    149,890.00  
     
Interior Restrooms/Vending 
Area         

ITEM UNIT QNTY  UNIT COST   EXTENSION  
Demo at existing restroom interior 
entrys, building entry SF 168  $                10.00   $           1,680.00  
Single use ADA compliant restrooms SF 168  $              140.00   $         23,520.00  
     
    Subtotal:   $      25,200.00  

   
 General 

Conditions 10%:   $         2,520.00  
    OH&P 10%:   $         2,520.00  
    Contingency 10%:   $         2,520.00  

   

 Interior 
Restrooms/Vending 

Total:   $      32,760.00  
     
Exterior Restrooms         

ITEM UNIT QNTY  UNIT COST   EXTENSION  
Demo existing partitions and vanity SF 432  $                  5.00   $           2,160.00  
Replace partitions, vanity, sinks SF 432  $                55.00   $         23,760.00  
     
    Subtotal:   $      25,920.00  

   
 General 

Conditions 10%:   $         2,592.00  
    OH&P 10%:   $         2,592.00  
    Contingency 10%:   $         2,592.00  

   
 Exterior 

Restrooms Total:   $      33,696.00  
     
Basement/Storage Room         
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ITEM UNIT QNTY  UNIT COST   EXTENSION  
Demo star and wall structure SF 60  $                10.00   $              600.00  
Install firewall separation construction at 
east wall SF 184  $                  5.95   $           1,094.80  
Install two hour fire separation at ceiling 
structure SF 590  $                12.95   $           7,640.50  
Paint walls and ceiling SF 774  $                  1.28   $              990.72  
Electrical and lighting (relocate at new 
walls, ceiling) Allow 1  $              500.00   $              500.00  
Mechanical/plumbing (relocate as 
needed at new walls, ceiling) Allow 1  $              250.00   $              250.00  
     
    Subtotal:   $      11,076.02  

   
 General 

Conditions 10%:   $         1,107.60  
    OH&P 10%:   $         1,107.60  
    Contingency 10%:   $         1,107.60  

   
 Basement/Storage 

Option 1 Total:   $      14,398.83  
     
Art, Multipurpose,Office         

ITEM UNIT QNTY  UNIT COST   EXTENSION  
Demo existing space SF 1920  $                  0.95   $           1,824.00  
Renovate space per drawings SF 1920  $                90.00   $       172,800.00  
     
    Subtotal:   $    174,624.00  

   
 General 

Conditions 10%:   $      17,462.40  
    OH&P 10%:   $      17,462.40  
    Contingency 10%:   $      17,462.40  

   
 Art, Multipurpose, 

Office Total:   $    227,011.20  
     
     

   

 Total Construction 
Project Cost 

Opinion:   $    457,756.03  
 
On October 4, 2006 staff & Gould Evans hosted an open house from 5 to 7 p.m. at 
the Recreation Building for the public to comment on the proposed remodel.  The 
meeting was noticed in the Park Record along with an article, all day camp parents 
were notified and staff was interviewed on KPCW with regard to the open house.  
Despite the effort to get the word out, the only public comment received was from 
Shauna Nielsen, the Park City Site Coordinator for the Boys & Girls Club.  She 
enthusiastically endorsed the plans presented. 
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During Council’s initial discussion of the remodel, Council directed staff to explore 
using green building and energy saving measures where possible for the remodel.  
Per Council’s direction, Staff worked with the architect during the design phase.  The 
remodel design currently shows the use of the following Green Building Initiatives: 

• Improved day lighting by installing six sky lights into the roof of the building. 
• New energy efficient lighting & ballasts 
• Hot water on demand 
• Replace exterior windows (low E glass & operable) 
• Low VOC sealants, adhesives, carpet and paint 
• Occupancy sensors 
• High efficiency furnace (existing) 

 
D. Department Review:   
This report was reviewed by Public Works, Recreation & Library, Economic 
Development & Capital Projects, and City Manager’s Office.  

 
Alternatives: 

A. Approve the Request:    Direct staff and Gould Evans to begin Phase II of the 
City Park Recreation Building remodel located at 1400 Sullivan Road.  Phase II 
includes 90 & 100% construction & bid documents. 

  
B.  Deny the Request:  This will mean that the Recreation Building will not be 

remodeled over the winter and the building will remain as is. 
 
C. Continue the Item:  Ask for information from staff before making a decision on 

the request. 
 

D. Do Nothing:  This will have the same impact as denying the request 
  

Significant Impacts / Consequences of not taking the recommended action: 
A delayed approval to move to Phase II in the design of the Recreation Building 
remodel would impact completing the project by the spring of 2007.    The City Park CIP 
Fund #cp0005 has a balance of $649,227 and will be used to fund the remodel of the 
Recreation Building.  
  
In the Recreation Advisory Board’s annual visioning with City Council last fall the board 
put the renovation of the Recreation Building as the highest priority.  They 
recommended making sure current facilities are meeting the need of the community. 
This remodel project will ensure that the Recreation Building meets this goal of the 
RAB. 
 
Recommendation: 
Direct staff and Gould Evans to begin Phase II of the City Park Recreation Building 
remodel located at 1400 Sullivan Road.  Phase II includes completion of 90 & 100% 
construction & bid documents. 
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City Council 
Staff Report 

 
 
 
 
 
 
 
Author:  Alison Butz 
Subject:  Kimball Art Center Update 
Date:  October 19, 2006 
Type of Item: Work Session - Update 
 
Summary Recommendations: 
This item is for information purposes, no direction is requested. 
 
Description: 
Topic: 
Park City Public Art Advisory Board – Future Projects 
 
Background: 
For 30 years the Kimball Art Center has provided Park City with a gallery and 
community school featuring works by Utah artists along with traveling exhibitions.  The 
Kimball’s most notable event in the community is their fundraiser, the Park City Kimball 
Art Festival, which is held each August. 
 
While the Kimball is most known for the Arts Festival, they provide many services and 
amenities to the community.  The Kimball Art Center requested time to present their 
long range plan to the City Council to outline their current and future efforts. 
 
The City will begin discussions with the Kimball Art Center for a long-term agreement for 
the Park City Arts Festival later this month.  Staff will work with Council liaisons as this 
process proceeds.  
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PARK CITY COUNCIL WORK SESSION NOTES 
SUMMIT COUNTY, UTAH 
OCTOBER 5, 2006 
 
 
Present: Mayor Dana Williams; Council members, Marianne Cone; Candace  
  Erickson; Jim Hier; and Joe Kernan 

 
  Gary Hill, Acting City Manager; Polly Samuels McLean, Assistant City 
  Attorney; Michelle Downard, Enforcement Officer; Ron Ivie, Chief  
  Building Official; Patrick Putt, Planning Director; and Eric DeHaan,  
  City Engineer 
 
  Christie Tribe and Jill Post, Oquirrh Institute 
 
Absent: Roger Harlan, City Council Member 
 
 1. Board of Adjustment interview.  Council members interviewed applicant Bob 
Thompson.   
 
 2. Council questions/comments.   Jim Hier commented that he attended the open 
house at the new Sundance office at the Spiro Project, refurbished by Paladin 
Development.  Candace Erickson reported on Recreation Advisory Board and Museum 
business.  Ms. Erickson asked if consideration should be given to a moratorium on the 
Historic Preservation Board accepting demolition applications for review until the 
Historic District Survey is completed.  Patrick Putt indicated that planning staff will 
follow-up on the survey’s status and report back to Council. 
 
She announced Recycle Utah’s hazmat collection to be held at The Canyons this 
Saturday and encouraged the public to attend the Fall Festival at the Recreation 
Complex this weekend.   Marianne Cone spoke about Art Council activities and forming 
a regional environmental alliance.  Joe Kernan commented on the Walk to School Day 
last week where he observed that congestion is an effective traffic calming mechanism, 
and the crosswalk allows for neighborhood traffic to enter safely into the stream of traffic 
on Kearns Boulevard.  He is not in favor of building a pedestrian tunnel or bridge over 
SR248.  The Mayor congratulated Swaner Park on its ground-breaking for a new 
museum and thanked the County Commission for its efforts to provide early voting on 
this side of the County.  He commented on the quality of the Literary Festival and hoped 
there will be better attendance in the future.   
 
 3. Construction on Sundays.  Michelle Downard explained that prohibiting 
construction on Sundays was brought up by Council a couple of months ago, and staff’s 
recommendation is to maintain the ordinance as written.  It allows construction work to 
occur between 7 a.m. and 9 p.m. on Mondays through Saturdays and 9 a.m. to 6 p.m. 
on Sundays.  She explained that large projects are often dependant on working on 
Sundays in order to complete them on time.  Ms. Downard pointed out that delays are 
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also inconvenient to residents.  If the ordinance is adopted, it will have to be enforced 
consistently for home owners, contractors and developers.  There are approximately 
several thousand active building permits with mitigation plans, including work hours.  If 
the ordinance is modified, these mitigation agreements would have to be reviewed and 
amended accordingly.  Chief Building Official Ron Ivie reported that there have been 
five complaints in two years associated with work hour violations and all complaints 
related to early morning starts.  There have been no complaints about Sunday 
construction activities.   
 
Jim Hier expressed his support of staff’s recommendation.  Candace Erickson 
commented that she personally works on her house over the weekend like many 
residents in town, and if a distinction can not be made between commercial construction 
and home improvement activities, she can’t support a modification.  Polly McLean 
explained the concept of equal protection; if the amendment is drafted to address a day 
of quiet, a distinction can not be made between noise emanating from a commercial 
development and construction noise from a residence.  Ms. Cone asked if commercial 
developments are able to commit to a six day work week, and Mr. Ivie responded that 
working on Sundays provides about 16% additional construction time to accomplish the 
same man hours.  He added that most construction companies don’t work on Sundays.  
In some instances, work hours are extended and Chief Building Official Ivie discussed 
the Snow Park remodel where extended man hours were needed to meet Deer Valley’s 
opening.  No complaints were filed.   
 
Marianne Cone referred to Aspen’s and Ketchum’s prohibition of construction on 
Sundays and Ron Ivie relayed that in checking with both towns, he was told that the 
ordinances are not enforced.  He added that most exceptions deal with early starts and 
are almost always related to concrete pours.  These exceptions are granted on a 
demonstrated need.  Joe Kernan felt that residents should have the right to work on 
their properties on Sundays.  Discussion ensued regarding disturbances from road cut 
work and that the most annoying feature of excavations are back-up beepers.  Eric 
DeHaan stated that City contracts provide no work on Sundays without special 
permission.  The Mayor acknowledged the consensus of the majority of Council 
members to keep the ordinance as written and not pursue an amendment.   
 
 4. Economic development grant – Oquirrh Institute.  Gary Hill explained that on 
May 25, 2006, the Council approved an economic development policy which provides 
incentives for economic development, specifically to relocate to Park City.  On August 
30, 2006, the Oquirrh Institute submitted an application for relocation assistance.  The 
Institute is located in Murray and planning on changing its name to the Park City Center 
for Public Policy.  It was established in 2002 to review public policy improvements and 
has performed transportation, education, and sales tax studies.  The non-profit 
organization is comprised of former governors and business leaders from around the 
country.   
 
Mr. Hill stated that the economic development committee reviewed the application 
against criteria and felt that it qualified for relocation assistance.  He  stated that the 
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economic benefits to Park City include the production of conferences resulting in 
increased overnight visitors.  Under the contract, the Institute must program 
conferences in Park City and develop a cooperative effort with local schools and 
universities with internship opportunities.  He added that they must also update Council 
every year on activities.  Joe Kernan asked about the time of year conferences will be 
held.  Christie Tribe answered that they would like to take advantage of Park City’s 
shoulder seasons but are not tied to meeting times.  In response to a question from 
Candace Erickson about their offices, Ms. Post indicated that they are still in the 
process of looking for space.   
 
 5. Property tax presentation.   Budget Manager Gary Hill, through a computer-
assisted presentation, explained the number of taxing agencies represented on a Park 
City property tax bill and their associated share of total property tax collections.  He 
explained the components affecting property owners’ tax bills, including the primary 
resident designation, changing valuations, debt service, associated budgets and 
certified tax rates.  Fluctuations in valuations and adjusting certified tax rates were 
detailed.  He noted that because of the number of taxing entities, there is a truth in 
taxation hearing for some one almost every year.   
 
Marianne Cone expressed concerns about long time residents on fixed incomes facing 
high property taxes due to escalated valuations and asked about circuit breakers for 
people who can’t afford to pay the tax assessments.  Acting City Manager Gary Hill 
relayed that there are few reasons qualifying taxpayers to apply.  He encouraged 
diligent monitoring of residence declarations because every entity benefits from second 
home assessments which may be incorrectly designated as primary.  There was 
discussion of Park City’s significant Uniform School Fund assessment which is shared 
throughout the state.  Candace Erickson felt that it would be helpful for citizens to 
understand the impact of general obligation bonds for the rink, parks, etc. and increases 
made by other taxing agencies over the past couple of years.  It’s a difficult concept to 
understand why your tax bill is higher if the taxing rate decreased and other taxpayers 
realize a decrease in their property tax payment.  Council members complimented Mr. 
Hill on his presentation which he is planning on presenting to the HMBA.     
 
Prepared by Janet M. Scott, City Recorder 
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PARK CITY COUNCIL MEETING      
SUMMIT COUNTY, UTAH 
OCTOBER 5, 2006 
 
I ROLL CALL 
 
Mayor Dana Williams called the regular meeting of the City Council to order at 
approximately 6 p.m. at the Marsac Municipal Building on Thursday, October 5, 2006.  
Members in attendance were Dana Williams, Marianne Cone, Candace Erickson, Jim 
Hier, and Joe Kernan.  Roger Harlan was excused.  Staff present was Gary Hill, Acting 
City Manager and Myles Rademan, Public Affairs Director.   
 
II COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF 
 
None. 
 
III PUBLIC INPUT (any matter of City business not scheduled on agenda) 
 
 1. Diebold voting system.   Sharon Chirstiansen reported on a study that states that 
Diebold voting machines can be hacked within five minutes.  She referred to a number 
of professional opinions expressed about the inadequacies of the Diebold system.   
 
Kathy Dopp stated that she submitted a GRAMA request to Summit County for public 
election records and was denied.  She asked how much time, effort and money is 
democracy worth?  She alleged that these records are routinely made available and 
were provided to the public in Davis County and Salt Lake County.  These records are 
print-outs of the vote total tapes from each Diebold machine and should be made 
available.  In order for the public to have confidence in the election audit, this needs to 
be provided.  She stated that 92% of all demographics and political parties favor open 
transparent elections.  Utah elections are not subject to routine independent audits and 
results are reported aggregately in a way that hides any evidence of count errors and 
combined with a new voting system are vulnerable to undetectable tampering and 
viruses.  It’s an engineering disaster.  She elaborated on a study conducted in 
Cuyahoga County, Ohio where many discrepancies were found in both paper and 
electronic counts.  As a mathematician, she calculated how many votes would have to 
be manually counted to make sure that electronic counts are correct.  Ms. Dopp 
believed that Summit County is denying her request in an effort to hide problems 
associated with the June primary.   
 
She recommended that there be independent vote count audits to check the accuracy 
of the electronic counts and a group of experts should be formed with backgrounds in 
computer science and mathematics to formulate an audit system.  She also suggested 
purchasing paper roll advancers, funding independent staff to observe and monitor the 
audit process, requiring polling judges to make extra copies of the records, investigating 
the results, and educating voters.  Give voters the choice to vote on paper and find 
solution for disabled voters.  She asked how much evidence is needed to question the 
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Diebold machines, because it seems so overwhelming.  There was discussion about the 
status of her GRAMA request.  Jim Hier asked the Acting City Manager to explore the 
responsibilities of the canvassing board associated with the upcoming open space bond 
election in November.   
 
 2. Summit County Sheriff.  Jason Taylor, campaign manager, introduced his brother 
Brody Taylor who will be running for Sheriff as a write-in candidate.   
 
Brody Taylor explained that he resigned his nine year position as Deputy in Summit 
County in June and has since applied for a position working for the Park City Police 
Department.  He stated that his goal is to provide another choice and he has been 
encouraged by the public and deputies in Summit County to run for Sheriff.   His focus 
would be working in the schools 
 
IV NEW BUSINESS 
 
 1. Resolution approving polling places for the conduct of the special bond election 
to be held within the City on November 7, 2006; and providing for related matters – Mr. 
Hill referred to a revised draft distributed to members and adoption of this resolution 
satisfies a requirement in the Municipal Bond Act.  Jim Hier, “I move we approve the 
resolution approving polling places”.  Joe Kernan seconded.  Motion carried.   
 
   Marianne Cone  Aye 
   Candace Erickson  Aye 
   Roger Harlan   Absent    
   Jim Hier   Aye 
   Joe Kernan   Aye 
 
 2. Approval of Economic Development Grant to the Oquirrh Institute in the amount 
of $10,000 – The Mayor noted that the name of the organization will be changed to the 
Park City Center for Public Policy.  Gary Hill stated that this was discussed in work 
session and the economic development grant committee forwards a positive 
recommendation.  Candace Erickson expressed concern about the commitment to 
relocate to Park City because those plans couldn’t be confirmed during the work 
session discussion and rents are extremely high.  Mr. Hill explained that Oquirrh has not 
identified a location yet and Ms. Erickson asked if the City would hold funding until they 
move.  Gary Hill stated that this could be made a condition of approval. Jim Hier 
interjected that there is a three year relocation requirement as a part of the grant policy 
or the funding must be returned.  Mr. Hill added that the Center for Digital Media didn’t 
have a local office in place and part of the reasoning of the committee for providing the 
money up front is for relocation assistance, which is often helpful to have before a 
move.  Ms. Erickson stated that she is reluctant to release funds without a lease and 
Marianne Cone indicated that she is comfortable with the committee’s recommendation 
and doesn’t want to delay the grant.  Marianne Cone, “I move to approve the Economic 
Development Grant to the Oquirrh Institute in the amount of $10,000”.  Jim Hier 
seconded.  Motion carried.   
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   Marianne Cone  Aye 
   Candace Erickson  Aye 
   Roger Harlan   Absent    
   Jim Hier   Aye 
   Joe Kernan   Aye 
 
 3. Authorization to the City Manager to execute a Real Estate Purchase Contract 
with Merrill and Viola Sanchez, in a form approved by the City Attorney, for the 
acquisition of a one acre parcel near SR248 in the amount of $120,000 – Myles 
Rademan explained that this 10 lot subdivision was approved 30 years ago and is 
surrounded by open space.  The City has been acquiring lots in the subdivision and has 
been trying to acquire this one for many years.  These are platted lots that could be 
developed and COSAC recommends that the lots be purchased to extinguish potential 
development in the area.  He stated that $60,000 will be paid this year and the same 
amount next year.  Candace Erickson, “I move we authorize the City Manager to 
execute a Real Estate Purchase Contract with Merrill and Viola Sanchez in a form 
approved by the City Attorney for the acquisition of a one acre parcel in the amount of 
$120,000”.  Jim Hier seconded.  Motion carried.   
 
   Marianne Cone  Aye 
   Candace Erickson  Aye 
   Roger Harlan   Absent    
   Jim Hier   Aye 
   Joe Kernan   Aye 
 
V ADJOURNMENT 
 
With no further business, the regular meeting of the City Council was adjourned.  The 
meeting for which these minutes were prepared was noticed by posting at least 24 
hours in advance and by delivery to the news media two days prior to the meeting. 

 
Prepared by Janet M. Scott, City Recorder 
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City Council  
Staff Report 
 
Author: Kirsten Whetstone   
Subject: Prospect Heights Subdivision 
Date: October 19, 2006 
Type of Item:  Plat Amendment 
 
Summary Recommendations 
Staff recommends the City Council conduct a public hearing, consider any input, and 
approve the Prospect Heights Subdivision, being a replat of the Prospect Street 
Subdivision, according to the findings of fact, conclusions of law, and conditions of 
approval as stated in the attached Ordinance.   
 
Topic 
Applicant:  Doug Cotter 
Location: 101 Prospect Street  
Zoning: HR-1- Historic Residential 
Adjacent Land Uses: Single family residences, open space 
Reason for Review: Plat amendments require Planning Commission review and 

City Council approval 
 
Background  
On May 11, 2006, the City received a complete application for the Prospect Heights 
Subdivision (Exhibit A), being a plat amendment to re-plat the Prospect Street 
Subdivision (Exhibit B), located at 101 Prospect Street in the Historic Residential (HR-1) 
zoning district. The Prospect Street Subdivision is a one lot subdivision, recorded in 
December of 1993. The lot was created from a metes and bounds United Park City 
Mines parcel to provide a lot of record for an existing historic house (101 Prospect).  
The proposed re-plat creates one 19,156.29 sf lot (Lot 1) (of which, 10,280 sf is 
proposed as platted reserved open space (ROS)), for the existing house, and one 
6,587.46 sf lot (Lot 2) for a new single family house.   
 
On July 12, 2006, the Planning Commission conducted a public hearing and discussed 
the original request to re-plat the 25,744 sf Lot One of the Prospect Street Subdivision 
into three (3) lots. The Commission continued the public hearing and discussion and 
requested staff provide additional information regarding the original approval.  
 
On August 9, 2006, the applicant submitted a revised application requesting a total of 
two lots instead of three. The plat amendment includes a request to replace the existing 
plat notes with notes that are clear and consistent with the current Land Management 
Code. A request to rename the subdivision the Prospect Heights Subdivision is 
included. (Exhibit D- location map and photos). 
  
On September 27, 2006, the Planning Commission conducted a public hearing and 

PLANNING 
DEPARTMENT 
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forwarded to Council a positive recommendation on the plat amendment (see minutes- 
Exhibit C). 
 
Analysis 
Plat Amendment 
The applicant is requesting a plat amendment to revise the existing plat and plat notes 
to create a total of two lots from the 25,744 sf (0.59 acre) Lot One of the Prospect Street 
Subdivision in order to 1) preserve the integrity of the existing historic home at 101 
Prospect Avenue by maintaining it as a single family dwelling, 2) allow a second unit to 
be constructed on a separate lot at the northern end of the property, and 3) replace the 
vague, outdated and inconsistent plat notes with notes that are clear and consistent with 
the current code.   
 
Existing Lot One is equivalent to 13.7 old town lots. The proposed re-plat creates one 
19,156.29 sf lot (Lot 1) for an existing historic single family house and one 6,587.46 sf 
lot (Lot 2) for a new single family house.   
 
Existing Plat Notes 
The existing plat (1993) contains the following notes:  

1) No further subdivision of the parcel shall be allowed. 
 
2) The maximum house size shall be 4,000 sf. Any additions to the existing 
house, up to 4,000 sf shall be allowed only upon approval by the Historic District 
Commission. The burden of proof shall be upon the owner to show that the 
addition complies with the historic district design guidelines and the further 
restrictions outlined herein.  
 
3) The bulk of any new addition shall step down the hill so that the impact on the 
streetscape is minimized.  
 
4) The height of any new construction on the lot shall be no greater than twenty 
feet on the Prospect Avenue façade. The structure may not rise significantly 
higher than that elevation at any point on the lot and must meet the overall 33 
foot maximum height from natural grade.  
 
5) The width at Prospect Avenue of any addition to the historic structure shall be 
limited so that the streetscape is not profoundly altered. The Historic District 
Commission shall review the design for compliance with the intent of this 
condition. 
 
6) Only one structure with one or two units shall be allowed on the lot. A 
detached garage may be considered by the Historic District Commission. 
 
7) Any major addition shall trigger the standard requirement for two off-street 
parking spaces per unit. The Community Development Director shall determine 
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whether an addition or renovation is minor enough that this requirement will not 
be activated.  

 
Some of these notes are vague, outdated, and not consistent with the current HR-1 
District requirements. The current height in the HR-1 zone is 27’, not 33’. House size or 
floor area calculations have been replaced in the LMC (LMC revisions in 2000) by a 
maximum allowable footprint in this district. The Historic District Commission has been 
replaced by a Historic Preservation Board, with design review approved by the Planning 
Staff. Given that the existing home is one story with a basement and has an existing 
footprint of about 1,025 sf., additions of up to 4,000 sf and garage space for 4 cars 
could compromise the integrity of the historic home. The existing home is in a prominent 
location at the top of the hill. Three sides of this home are visible from the street.  
 
Staff finds that the current proposal to construct a second dwelling as a detached 
structure located downhill and approximately 100’ away from the historic house, is 
reasonable, logical, and would preserve the integrity of the existing house.  
 
Many of the existing plat notes relative to building massing are currently addressed by 
the steep slope CUP process and the Historic District Design Guidelines. A new house 
located on Lot 2 would be consistent with the pattern of development on Prospect 
Avenue.  
 
For the above stated reasons, staff recommends that these plat notes be replaced with 
notes that address specific conditions of the property that are not already addressed by 
the Land Management Code or Historic District Design Guidelines or that mitigate any 
unusual or specific conditions this plat amendment presents. Recommended plat notes 
and conditions are outlined in the attached Ordinance. 
 
Density  
This plat amendment would not increase the allowed density on the original Lot One. A 
duplex was specifically allowed per the Prospect Street Subdivision. The 1993 approval 
stated that “no more than two units in a duplex configuration shall be allowed”.  At the 
time of approval of the Prospect Street Subdivision, duplexes were an allowed use in 
the HR-1 District.    
 
Because the existing house is an historic structure and has been renovated with grant 
money from the City, Staff finds the proposal to locate a second dwelling separated 
from the historic house facilitates preservation in a more compatible manner than 
attaching a duplex would.  Sanborn maps from the early 1900’s indicate that there were 
two small structures in the location of Lot 2, which may explain why this area appears to 
have been previously graded and leveled.  
 
Duplexes are currently a conditional use and require a minimum of 3,750 sf of lot area. 
The applicant is requesting the plat amendment to allow the historic house to remain on 
Lot 1 as a detached single family residence with the second unit as a detached single 
family residence, not as an addition to the historic house.  
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The applicant has submitted the revised plat with plat notes restricting each lot to one 
single family dwelling. Given the steepness and narrowness of Prospect Street, staff 
finds that these notes mitigate the unusual conditions and are consistent with the 
density allowed by the original subdivision.  If the plat restricts the lots to one single 
family dwelling per lot, then application for a conditional use permit for a duplex could 
not be submitted.  
 
Lot and Site Requirements 
Lot 2 would have approximately 75’ of frontage on Prospect Street, with sufficient 
property to construct 2 off-street parking spaces, in addition to two spaces within a 
garage. Minimum lot size in the HR-1 zoning district is 1,875 sf, with minimum frontage 
of 25’. Based on the proposed lot area of 6,587 sf and lot dimensions the Land 
Management Code (Section 15-2.2-3) indicates a maximum building footprint on Lot 2 
of approximately 2,275 sf (including the garage) with required minimum side setbacks of 
5’ (with a total of 18’, i.e. 9’ and 9’, 5’ and 13’, etc) and minimum front and rear setbacks 
of 12’ (with a total of 25’, i.e. 12’ and 13’).   
 
Based on a proposed lot area of 8,900 sf (excluding the area of platted ROS) and lot 
dimensions, the maximum footprint allowed by the current LMC for Lot 1 would be 
approximately 2,706 sf (including the garage). The existing footprint is approximately 
1,400 sf (including the old, detached garage).  Minimum side yard setbacks would be 
10’ (total of 30’) and minimum front and rear setbacks are 12’ (with a total of 25’). The 
historic house has an existing non-complying front setback of approximately 7’.  
 
Duplex and other Uses 
In the HR-1 zoning district a duplex, on lots of at least 3,750 sf, is a CUP (conditional 
use) with specific approval by the Planning Commission. The Planning Commission 
would review any such CUP request for compliance with Section 15-1-10 of the LMC.  
 
The Commission could make findings to restrict the lots to single family dwellings at the 
time of this replat, as the applicant has requested, or the Commission could base its 
decision, regarding the appropriateness of duplexes, on the CUP criteria of Section 15-
1-10, in the future, if a Conditional Use Permit application for a duplex is submitted. This 
would be consistent with other similar properties in the HR-1 district. If the plat restricts 
the lots to one single family dwelling per lot, then application for a conditional use permit 
for a duplex could not be submitted. Restricting the overall density to 2 units is 
consistent with the existing approved subdivision 
 
Staff does not generally recommend using plat notes to restrict secondary uses, such 
as accessory apartments, lock-outs, nightly rental, etc., that can be applied for under 
the criteria outlined in the Land Management Code, unless there are conditions specific 
and unique to the property that warrant such restrictions. Such conditions might be 
substandard emergency access, substandard streets, extremely steep slopes, etc. 
Accessory apartments are a conditional use in the HR-1 District, with review and 
approval by the Planning Commission for compliance with the Land Management Code 
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review criteria for Accessory Apartments (15-4-7) and Conditional Use Permits (15-1-
10). Staff recommends that these uses be regulated per the LMC for the new lots. 
 
Reserved Open Space area on Lot 1  
The applicant proposes to plat approximately 10,280 sf of new Lot 1 as an undisturbed, 
no-build area, to be shown on the subdivision plat as a platted ROS (reserved open 
space) area. This area would not be included in the calculations for maximum building 
footprint. If preferred by the City, this area could be dedicated as an open space parcel, 
which would require setbacks to be measured from the newly created lot lines. This 
ROS area wraps around the historic house and fronts onto Prospect Street, and limits 
the lot frontage on Prospect Street. 
 
Historic house/grants 
The applicant intends to make further improvements to the historic home and in the 
future add an addition and new two car garage. No plans have been submitted. The 
existing historic home has been renovated. Historic grants for approved renovation work 
were received from the City in 1995 and 1996. All additions to historic houses are 
reviewed according to the Historic District Design Guidelines, in addition to 
requirements of the HR-1 District (such as lot area, lot depth, lot width, floor area, 
setbacks, height, etc). Additions are generally allowed if they are located towards the 
rear and don’t dominate the historic structure in mass, scale, or overall height. In 
addition, all new construction in the Historic District is reviewed for compliance with the 
Historic District Design Guidelines, and includes notification to the adjacent neighbors.  
 
Snow Storage easements for Prospect Street 
Additional right of way for Prospect Street (20’ to 30’ in width for the entire frontage) was 
dedicated during the original Prospect Street Subdivision. The property is located at the 
top of a narrow, steep street and the applicant has agreed to dedicate additional 10’ 
snow storage easements along the entire 319 linear feet of Prospect Street frontage.  
 
Snow shed easements 
Snow shedding easements between lots are also proposed to be dedicated on each lot 
for the benefit of adjacent property owners.  
   
Department Review 
This proposal has been reviewed by the interdepartmental Staff Review at meetings on 
March 7th, May 30th, and August 22, 2006. Issues raised at these meetings, included 
utility service, dedication of the conservation easement, snow storage and snow shed 
easements, fire protection issues and 13-D residential fire sprinkler requirements, 
landscaping, re-subdividing given the existing plat notes, and plat boundary 
clarifications. Some staff believe that the re-subdivision of Lot 1 is not appropriate given 
the existing plat notes. Some staff believe that the re-subdivision of Lot 1 is beneficial 
because it preserves the integrity of the existing historic structure as a single family 
house and does not increase the density of the property. These issues have been 
discussed and addressed above and in the proposed findings of fact and conditions of 
approval.  
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Notice 
The property was posted and notice was mailed to property owners within 300 feet. 
Legal notice was also put in the Park Record. Staff re-noticed the affected property 
owners on September 12, 2006. 
 
Public Input 
Public input was received at the September 27th Planning Commission meeting (see 
minutes). Concerns expressed at the July meeting, when the applicant was proposing 3 
lots, were regarding impacts on the neighborhood during construction of a home on Lot 
2, lack of off-street parking in the neighborhood, and difficulties with emergency vehicle 
access, particularly if construction staging occurs in the middle of the street. There was 
some neighborhood support for one additional house. 
   
Alternatives 
• Council may approve the Prospect Heights Subdivision, being a replat of the  

Prospect Street Subdivision, located at 101 Prospect Street, as conditioned or 
amended; or 

• Council may deny the replat and direct staff to make findings for this decision; or 
• Council may continue discussion on the replat.  
 
Significant Impacts 
Potential negative impacts include impacts on the Prospect Avenue neighborhood 
during construction of the new house. The existing plat allows for a duplex on existing 
Lot One. Construction of which, would also have impacts during construction. A 
construction mitigation plan is a standard building permit submittal requirement. The 
plan should specify construction methods that would minimize construction disturbances 
on the neighborhood, including parking, staging, materials delivery, on-site construction 
noise, dust, lighting, hours of construction, notice of responsible party, etc. 
 
The proposed plat amendment would allow the historic house to remain as a separate 
single family residence, with an additional house constructed on new Lot 2, separated 
from the historic house by about 135’. The additional house would not constitute an 
increase in the density allowed (2 units) and would be consistent with the pattern of 
development on Prospect Avenue.  
 
Potential positive impacts are: preserving the integrity of a prominent historic home; 
additional snow storage easements along a narrow, steep historic street; off-street 
parking; additional fire protection requirements on future construction; platting of a  
10,280 sf reserved open space area on new Lot One; and reducing the maximum 
building footprint for Lot 1 due to the platted ROS area. 
 
 
 
Consequences of not taking the Suggested Recommendation 
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The applicant would not have an additional lot to build one single family home on, but 
would be allowed to construct an additional unit attached to the existing historic house, 
subject to compliance with the existing plat notes.  Existing plat notes allow a 33’ 
building height. Current code, which would apply if the amendment is approved, would 
limit building height to 27’, or as otherwise permitted in the LMC. 
 
Recommendation 
Staff recommends the Council conduct a public hearing on the Prospect Heights 
Subdivision, consider input, and approve the subdivision, being a replat of the Prospect 
Street Subdivision; based on the findings of fact, conclusions of law, and conditions of 
approval as outlined in the attached Ordinance.  
 
Exhibits 
Exhibit A- Proposed Prospect Heights Subdivision plat 
Exhibit B- Existing One Prospect Street Subdivision plat  
Exhibit C- Minutes of the July 12th and September 27th Planning Commission meetings 
Exhibit D- Location map, photos of 101 Prospect Street  
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Ordinance No. 06-       
 
AN ORDINANCE APPROVING THE PROSPECT HEIGHTS SUBDIVISION, BEING A 
REPLAT THE PROSPECT STREET SUBDIVISION, LOCATED AT 101 PROSPECT 

STREET, PARK CITY, UTAH. 
 

WHEREAS, the owners of the property located at 101 Prospect Street have 
petitioned the City Council for approval of an amendment to the Prospect Street 
Subdivision to replat Lot One into two lots and revise the plat notes; and 

 
WHEREAS, the new subdivision would be titled “The Prospect Heights 

Subdivision” being a replat of Lot One of the Prospect Street Subdivision; and 
 
WHEREAS, Lot 1 consists of 19,156 sf with a 10,281 sf platted reserved open 

space area (ROS- no build area) to preserve the existing vegetation to the east of the 
existing single family historic house at 101 Prospect and reduce the maximum building 
footprint for Lot 1; and 

 
WHEREAS, Lot 2 consists of 6,587.46 sf and is restricted to one single family 

house as the primary use; and 
 
WHEREAS, the property was properly noticed and posted according to the 

requirements of the Land Management Code; and 
 
WHEREAS, proper legal notice was sent to all affected property owners; and 
 
WHEREAS, the Planning Commission held public hearings on July 12th and 

September 27, 2006, to receive input on the proposed Prospect Street Subdivision 
replat; 

 
WHEREAS, the Planning Commission, on September 27, 2006, forwarded a 

positive recommendation to the City Council; and, 
 
WHEREAS, on October 19, 2006, the City Council approved the plat amendment 

to replat Prospect Street Subdivision; and 
 
WHEREAS, it is in the best interest of Park City, Utah to approve the replat of Lot 

One Prospect Street Subdivision to provide a separate lot for a future single family 
residence with sufficient lot width and depth to provide a minimum of 2 off-street parking 
spaces; to maintain the allowed density of the property at two units; to provide a 
separate lot for the existing historic home at 101 Prospect in order to preserve the 
historic integrity of this home; to provide a reserved open space buffer around this home 
and reduce the allowable building footprint; to gain necessary easements for snow 
storage along 319’ feet of Prospect Street which is a narrow and steep historic street; 
and to gain additional fire protection assurances at the subject property.  
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NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as 
follows: 

 
SECTION 1. APPROVAL. The above recitals are hereby incorporated as 

findings of fact. The Prospect Heights Subdivision plat, being a replat of One Prospect 
Street Subdivision, as shown in Exhibit A is approved subject to the following Findings 
of Facts, Conclusions of Law, and Conditions of Approval: 

 
Findings of Fact: 
1. The property is located at 101 Prospect Avenue within the Historic Residential (HR-

1) zoning district.  
2. The proposed re-plat creates two lots from a 0.59 acres (25,744 sf) platted lot, 

known as Lot One of the Prospect Street Subdivision, recorded November 3, 1993.  
The property area is equivalent to 13.7 standard old town lots. 

3. Lot 1 is proposed to be 19,156 sf and Lot 2 is proposed to be 6,587 sf in area. 
4. The applicant proposes to create a 10,281 sf “no- build”, reserve open space area 

on Lot 1 to be designated on the plat as a platted ROS area.  
5. The existing, recorded Prospect Street Subdivision includes plat notes that restrict 

further subdivision of Lot One, allow up to two units as a duplex to be constructed on 
the lot, and describe allowable building size, height, and volumetrics.  

6. At the time of approval of the Prospect Street Subdivision, duplexes were an allowed 
use in the HR-1 District. 

7. The applicant has petitioned for removal of the plat notes restricting further 
subdivision, restricting the two units to a duplex configuration, and describing 
building height and massing. Additional plat notes are identified in the conditions of 
approval that address specific conditions of the lots that are not already addressed 
by the Land Management Code or Historic District Design Guidelines or that would 
mitigate any unusual or specific conditions this plat amendment presents.  

8. The applicant proposes to limit development on each lot to one unit; for a total 
density of 2 units on the 0.59 acres. The existing historic house will remain on Lot 1 
and a new single family house is proposed on Lot 2.  

9. Historic district grants were provided to the applicant by the City in 1995 and 1996, 
as reimbursement for approved renovations to 101 Prospect Avenue.  

10. Based on the proposed lot area and lot dimensions, and Land Management Code 
Section 15-2.2-3, the maximum  building footprint on Lot 2 is approximately 2,276 sf 
with required minimum side setbacks of 5’ (with a total of 18’) and minimum front 
and rear setbacks of 12’ (with a total of 25’).   

11. Based on the proposed lot area and lot dimensions, and Land Management Code 
Section  15-2.2-3, the maximum footprint allowed on Lot 1 (excluding the area of 
reserved open space) is approximately 2,706 sf. Minimum side yard setbacks are 
10’ (total of 30’) and minimum front and rear setbacks are 12’ (with a total of 25’).  

12. The existing house at 101 Prospect Street is a non-complying structure due to an 
existing front setback of approximately 7’.  

13. All new construction, including any additions to the historic house, as well as the 
design of the future house on Lot 2, will be reviewed according to the Historic District 
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Design Guidelines, LMC Section 15-4- Historic Preservation, and the requirements 
of the HR-1 District- LMC Section 15-2.2, as amended.  

14.  The applicant stipulates to the conditions of approval. 
15. The property is located on a hillside with a mixture of native shrubs, grasses, and 

wildflowers. The eastern portion of the property contains the largest expanse of un-
disturbed vegetation.  

16. The plat amendment preserves a large, contiguous area of vegetation within a 
platted reserved open space (ROS) area. This ROS area also limits the amount of 
frontage on Prospect Street. 

17. The plat amendment provides necessary 10’ wide snow storage easements along 
the 319’ frontage with Prospect Street. 

18.  Prospect Street is a narrow, steep historic street. Several historic residential houses 
do not have existing off-street parking spaces. 

19. The plat amendment provides snow shedding easements between lots.  
20. The plat amendment provides additional fire protection requirements, including 

requirements for residential fire sprinkler systems and a fire protection plan for all 
new construction, including any additions or renovations to the historic house. 

  
Conclusions of Law: 
1. There is good cause for this plat amendment in that it preserves the integrity of a 

prominent historic single family house, maintains the originally approved density of 
up to 2 units, dedicates 10,000 sf of Lot 1 as an undisturbed reserved open space, 
reduces the maximum allowed building footprint on Lot 1, dedicates a 10’ easement 
along 319’ of Prospect Street for snow storage, dedicates snow shed easements 
between lots, provides for off-street parking in new structures, and provides 
additional fire protection requirements.  

2.  The re-plat is consistent with the Park City Land Management Code and applicable 
State law regarding subdivisions. 

3.  Neither the public nor any person will be materially injured by the proposed plat 
amendment. 

4.  Approval of the plat amendment subject to the conditions stated below, does not 
adversely affect the health, safety and welfare of the citizens of Park City. 

 
Conditions of Approval: 
1. The City Attorney and City Engineer will review and approve the final form and 

content of the plat amendment, including the platted ROS area, for compliance with 
State law, the Land Management Code, and the conditions of approval, prior to 
recordation of the plat.  

2. The applicant will record the plat amendment at the County within one year from the 
date of City Council approval. If recordation has not occurred within one year’s time, 
this approval for the plat will be void. 

3. A note shall be included on the plat stating that modified 13-D residential fire 
sprinkler systems are required on all new construction, at the discretion of the Chief 
Building Official.  
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4. A note shall be included on the plat stating that a fire protection plan shall be 
submitted for review and approval by the Building Department prior to issuance of 
any building permits on all lots. 

5. A note shall be added to the plat stating that a landscape plan shall be required with 
all building permit submittals and shall be approved prior to issuance of a full permit. 
The landscape plan shall include an irrigation plan. 

6. The ROS boundary delineates the area of Lot One that is to remain undisturbed. 
Only upon specific approval by the City may the ROS area may be used for 
necessary underground utilities and screened above-ground transformers or junction 
boxes, or other similar uses generally limited to 3’ in height. Additional landscaping 
may be proposed within the ROS boundary, but shall be specifically approved as 
part of the landscape plan approval. The ROS area shall not have a permanent 
irrigation system. The form of the ROS area on the plat shall be dedicated or platted 
in a form to be determined by the City Attorney. 

7. The ROS area shall not be included in the maximum foot print calculations for Lot 1. 
8. Five foot snow shedding easements shall be dedicated on the plat, along the side lot 

lines of all lots for the benefit of adjacent lots and 10’ snow storage easements shall 
be dedicated for snow storage, on the plat along the entire Prospect Street frontage.    

9. The applicant’s request for a plat note restricting each lot to one single family 
dwelling only shall remain as noted on the plat submitted by the applicant.  

 
 

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon 
publication. 

 
 
PASSED AND ADOPTED this 19th day of October, 2006. 
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EXHIBIT A  
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EXHIBIT B  
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Exhibit C 
Planning Commission minutes 
July 12, 2006 
 
 
 
10. 101 Prospect Street - Plat Amendment 
 
Planner Whetstone reviewed the request for a plat amendment to the Lot 1 Prospect 
Street subdivision, which was a one lot subdivision.  The applicant is request a plat 
amendment to divide this one lot subdivision into three lots.  Lot one is for the existing 
single family home, which would remain on a 19,156 square foot lot.   Lots 2 and 3 are 
proposed for two future single family homes and each lot is approximately 3,000 square 
feet.   
 
Planner Whetstone stated that there are two parts to this plat amendment.   The original 
subdivision plat was approved in 1993 and included a plat note saying that no further 
subdivision of this property was permitted.   This applicant is requesting that the plat 
note be removed and that he be allowed to divide this .59 acre lot into 3 lots.   Planner 
Whetstone noted that language in the Staff report regarding restoration of the historic 
structure was erroneous.   The applicant had done extensive restoration on the existing  
structure from 1993 to 1995, however it is standard language to require that an historic 
structure be taken care of prior to commencing new construction.    
 
Planner Whetstone remarked that the applicant has agreed to deed restrict the lots to 
single family homes only and he is proposing a conservation easement around Lot 1 to 
be dedicated ROS.   The main issue raised during Staff review was that the sewer 
service for two lots would need to come from the property below.   The applicant was 
unable to move forward because the Sewer District no longer allows extending a sewer 
through another property.   With the improvements to Prospect Street, they will be able 
to stub off that sewer line. 
 
The Staff recommended that the Planning Commission conduct a public hearing and 
provide input and direction. 
 
Doug Cotter, the applicant, stated that he has lived in Park City for 20 years in one of 
the more significant homes in Old Town.   He has done a lot to fix up his home and he is 
dedicated to keeping it in its current shape.   Mr. Cotter noted that at one time there 
were two homes on that lot and he would like to step it down the hill and keep the new 
homes compatible with the scale of the street.    
 
Chair Barth opened the public hearing.    
 
Ruth Gezelius, a resident on Prospect Street, stated that she has spoken with the 
applicant at length about his ideas and she believes they are very sound.   She is 
pleased that he is proposing 37-l/2 feet wide lots on a very steep portion of the street.   

40



Ms. Gezelius believed that the applicant has the opportunity to provide adequate 
parking on  this lot and hoped that the Planning Department would require  off-street 
parking because the street is so narrow.   She noted that the last time a house was built 
on Prospect Street the neighbors often called the City about fire protection because 
construction was staged in the middle of the street and not from the top.   It created 
dangerous conditions and she looked for better assistance from the City on this project.  
Ms. Gezelius understood that the purchase price of this home on this very large piece of 
land was reflected in the plat note and she had mixed feelings about changing it.   She 
is empathetic to the applicant’s idea and understands his reasoning, but she also thinks 
that the public should have some guarantee that once things are put in place  they 
remain.    In talking about removing the plat note and placing deed restrictions, she felt 
the neighbors are entitled to know that the deed restrictions will be enforced and that 
there would only be single family homes and not a duplex or one unit with accessory 
units.   She felt it was important for the applicant and for the adjacent property owners to 
have this spelled out and she is relying on the Planning Department to do so.   Ms. 
Gezelius remarked that it was a challenge for the Planning Commission to decide 
whether to allow further subdivision of this larger lot, and the concept of having ROS 
space is an excellent way to protect an historic home and to minimize the amount of 
development on the street.   
 
Pamela Pyke, a Prospect Street resident, felt that Ms. Gezelius had raised valid issues 
for the Planning Commission to consider.   She also hoped that the applicant would 
consider the challenges on the street.    In reading through the proposal, Ms. Pyke 
noticed that conditions have been laid out for snow storage easements and she 
believes that it an important aspect.   Because the applicant has experienced all the 
challenges of living on that road,  she was certain that he would take parking and other 
issues into consideration in his architectural plans.   Ms. Pyke supported this plat 
amendment and what the applicant plans to do with the subdivision of his property.  
 
Alan Schuler, a resident at 9 Prospect Street, remarked that it would not be good for 
any neighbor to speak out against the applicant and all the issues of building a house 
on these lots.   He felt a better approach would be to first know if this plat amendment 
will be allowed and then the neighbors can give their opinions on specific issues.  
 
Chair Barth closed the public hearing.  
 
Commissioner Wintzer stated that he spent ten years on Prospect and he is aware of 
the problems.   It is a unique street and additional traffic is just another problem.   
However, if this large lot is not subdivided, it could be the next 10,000 square foot house 
on top of the hill.   He also assumed that surrounding neighbors may have purchased 
their property with the knowledge that this property would not be subdivided and there 
would only be one house.   Commissioner Wintzer remarked that the street is tough and 
adding four more cars to the street is a hardship.   At the same time, a mega home with 
eight more cars would be worse.   He was still in the middle and was happy the 
Planning Commission was not being asked to take action this evening. 
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Chair Barth agreed with the comments stated by Commissioner Wintzer, however he 
has always kept with precedent.   He stands behind the plat note and for that reason 
could not support this plat amendment request.        
 
Commissioner Thomas recognized that the applicant has been in the community for a 
long time and understood his desire to move forward with his plans, however he agreed 
with Chair Barth about holding to the existing plat note.    
 
Commissioner Sletten felt it was hard to second guess what the previous Planning 
Commission and City Council did with respect to that plat note.   He was still undecided  
at this point but he would not vote “no” solely on that plat note.    
 
Commissioner O’Hara stated that he would not anchor his decision on the plat note 
because the Planning Commission has considered changing plat notes in the past given  
reasonable cause.   He could not see any reasonable cause this evening, however he 
was willing to keep an open mind.   Commissioner O’Hara stated that he has a difficult 
time increasing density in Old Town and he preferred one large house rather than three 
or more smaller homes.  Planner Whetstone offered to provide information on the plat 
note.   She remarked that the City no longer does plat notes like that for the reason of 
due process.   There are other ways to do things and this application came in several 
years ago when they were waiting on the sewer issue prior to moving forward.   Planner 
Whetstone stated that she would bring back a legal opinion.   Commissioner O’Hara 
also requested an historic opinion on how these plat notes were negotiated in the past.    
Director Putt stated that the Staff will research the minutes and come back with more 
history and explanation surrounding the plat note.  He recommended that this item be 
continued to the July 26 work session.   
 
MOTION:   Commissioner O’Hara moved to CONTINUE this item to July 26, 2006.   
Commissioner Thomas seconded the motion. 
 
VOTE:   The motion passed unanimously. 
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PARK CITY MUNICIPAL CORPORATION 
PLANNING COMMISSION MEETING MINUTES 
COUNCIL CHAMBERS 
MARSAC MUNICIPAL BUILDING 
SEPTEMBER 27, 2006 
 
4. 101 Prospect Street - Plat Amendment  
 
Planner Kirsten Whetstone reviewed the request to replat a one lot subdivision into two 
lots.  One lot would be for an existing historic home and the second lot would be for a 
future home.   The existing lot is 25,700 square feet, which is large by HR-1 standards.   
The plat amendment would create one lot at 6,580 square feet and one lot at 19,156 
square feet.   The applicant is proposing 10,280 square feet of platted ROS on the 
larger lot, which limits the actual buildable area.   The applicant has agreed to limit what 
area of the lot would be used in calculation of the maximum building footprint as allowed 
in the HR-1 zone.  It also limits the amount of frontage on Prospect Avenue which would 
limit the ability to subdivide and have adequate frontage for any future lots.   
 
Planner Whetstone noted that on July 12th  the Planning Commission held a public 
hearing and discussed the original request for a replat for three lots.    The applicant 
submitted a revised application on August 9th for two lots instead of three.    The two lot 
application is before the Planning Commission this evening.    Planner Whetstone 
reviewed the plat notes on the original plat as outlined in the Staff report.   
 
The Staff had reviewed this subdivision plat and found good cause to approve the 
application.  It would provide a separate lot for a future single family home as opposed 
to having a second unit attached to the historic home.   It would provide a residence 
with sufficient lot width and depth to provide a minimum of two off-street parking spaces 
that would preserve the historic integrity of the home, provide an open space buffer 
around the home, and reduce the allowable building footprint.    It would also gain 10 
foot snow storage easements along Prospect Street.  Fire protection insurances are 
also included on this plat.    
 
The Staff requested that the Planning Commission conduct a public hearing and 
forward a positive recommendation to the City Council based on the findings of fact, 
conclusions of law, and conditions of approval outlined in the draft ordinance.  
 
Commissioner  Barth asked about the size of the current historic home.   Planner 
Whetstone replied that the house is on a 1,025 square foot footprint, which includes the 
garage.   
 
Chair O’Hara opened the public hearing. 
 
Ruth Gezelius, a resident at 51 Prospect, stated that she sat on the City Council when 
the  original plat was approved.   After the last meeting, she was confused about the 
City’s ability to revise or amend a plat note and what procedure would be followed.   Ms. 
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Gezelius was pleased that the Staff has followed the general intent of the plat note by 
not allowing  more than 25 foot lots on this parcel.   Having lived on Prospect for 25 
years, she knows that duplexes create far greater problems than single family homes.   
Ms. Gezelius  remarked that the historic home is one of Park City’s treasures in a very 
visible location.  She felt this application as proposed is a good compromise for the 
neighbors and the applicant and she encouraged  Planning Commission approval.  
 
Chair O’Hara closed the public hearing. 
 
Commissioner Barth recalled his concerns at the last public hearing about overturning 
precedence, which is why he requested background information.   Based on the existing 
Land Management Code, he concluded that this was a very good idea.  
 
Commissioner Pettit believed that the combined factors of preserving the historic nature 
of the home,  creating the open space buffer to limit the maximum footprint for each of 
the lots, the off street parking, and neighborhood support makes it all work.   
Commissioner Wintzer agreed. 
 
MOTION:   Commissioner Thomas moved to forward a POSITIVE recommendation to 
the City Council based on the Findings of Fact, Conclusions of Law, and Conditions of 
Approval as stated in the Staff report.   Commissioner Pettit seconded the motion. 
 
VOTE:   The motion passed unanimously. 
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City Council     
Staff Report 

 
Author:  Ray Milliner 
Subject:   WILBURN WEST ANNEXATION  
Date:   October 19, 2006 
Type of Item:  Legislative – Annexation and Amendment to Zoning Map  
  
Summary Recommendations: Staff requests that the City Council conduct a public 
hearing, review the requested annexation and preliminary subdivision plat, and 
amendment to the PC zoning map and approve it according to the findings of fact, 
conclusions of law and conditions of approval in the attached ordinance.  
 
DESCRIPTION 
Project Name:   Wilburn West Annexation 
Project Planner:  Ray Milliner 
Applicant:   The Cove at Eagle Mountain LC  
Representative:  Michael Watts   
Location:   East of Eagle Cove Drive  
Zone:    Proposed RD and ROS 
 
BACKGROUND  
On January 5, 2005 the applicant filed a petition for annexation with the City 
Recorder for annexation of a metes and bounds parcel of 40.73 acres currently 
within the unincorporated jurisdiction of Summit County.  The parcel is located 
between the Cove Phase II condominiums (Last Sun) and the City owned open 
space in Round Valley.  Access to the property is proposed from existing Eagle 
Cove Drive.  No other applications have been filed as part of this application; 
however the applicant is requesting that the property be zoned ROS and RD which 
would permit 2 duplexes for a total of 4 units.  The property is currently undeveloped.  
On January 27, 2005, the Park City Council accepted the petition for annexation.  
The City reviewed the petition against the criteria stated in Sections 10-2-403 (2), 
(3), and (4) of the Utah Code of the Utah Code, Annotated, 1953, as amended, and 
made findings that the petition complies with all applicable requirements of the Utah 
Code.  On February 22, 2005, letters were sent to the “affected entities” giving notice 
that the petition had been certified and the 30-day protest period had begun.  March 
24, 2005 was the deadline for “affected entities” to file a protest with the Summit 
County Boundary Commission. No protests were filed.  
This application was reviewed by the Planning Commission on June 8, 2005, and 
again on July 12, 2006.  At the June 8, 2005 meeting, the Commission directed the 
applicant to conduct a geotechnical study of the proposed building pads on the 
property, as this area is known for the instability of the soil.  The applicant conducted 
the survey that concluded the site design was located within an unstable area (the 
geo-tech report is attached as Exhibit C).  Subsequently, the applicant redesigned 
the site plan, moving the proposed development outside of the unstable area and 
reduced the number of units proposed from 6 to 4 (2 duplex structures) (this work 

PLANNING DEPARTMENT 

47



 
 
accounts for the 13 month lapse of time between reviews by the Planning 
Commission).  At the July 12, 2006 meeting the applicant presented the modified 
site plan and geo-technical report to the Commission who stated that it was sufficient 
and indicated that a public hearing would be appropriate.    
Procedurally, the Planning Commission forwards a recommendation on annexation 
petitions to the City Council for final action. On October 11, 2006 the Planning 
Commission conducted a public hearing and forwarded a positive recommendation 
to the Both the Planning Commission and the City Council will conduct public 
hearings on the annexation and preliminary subdivision plat.  
 
This annexation was reviewed and approved by the City Council on August 24, 
2006.  State law requires that annexations be recorded within 30 days of Council 
action or the approval is void.  The annexation was not recorded within the allotted 
time, and therefore, the application is back in front of the Council for review.   

 
ANALYSIS 
The property consists of a 40.73 acre parcel that is contiguous to the Park City 
Municipal boundary. The parcel is within the Annexation Expansion Area, as 
described by the adopted Annexation Policy Plan.  The applicant proposes to 
subdivide the property into one lot of record, and then create a condominium plat for 
4 units (2 duplexes).  Access to the development lot is proposed from Eagle Cove 
Drive, a private street located within the Cove at Eagle Mountain Phase II (within the 
Park City Municipal boundary).  To facilitate the platting of the property, the applicant 
proposes to incorporate the property into the Cove at Eagle Mountain Phase II plat, 
and has submitted a plat showing this configuration.  
 
The Annexation Policy Plan requires an annexation evaluation and staff report to be 
presented that contains certain items (see Section 15-8-5 (B)). The staff analysis is 
as follows: 
1.  General Requirements of Section 15-8-2 
The annexation meets the general annexation requirements as stated in Section 15-
8-2. See Section E of this staff report for a detailed analysis of the annexation as it 
relates to Section 15-8-2. 
 
2.  Map and natural features 
The property consists of a 40.73 acre parcel that is contiguous to the Park City 
Municipal boundary. The parcel is within the Annexation Expansion Area, as 
described by the adopted Annexation Policy Plan.  There is a significant slide area 
on the site that has been outlined by a certified geotechnical study.  The original 
development plan for the property has been modified to avoid any construction on 

48



 
 
that area.  The area is shown on the proposed plat.  To facilitate the platting of the 
property, the applicant proposes to incorporate the property into the Cove at Eagle 
Mountain Phase II plat, and has submitted a plat showing this configuration.  
 
3.  Residential Density 
The applicant proposes to subdivide the property into one lot of record, and then 
create a condominium plat for 4 units (2 duplexes).  Access to the development lot is 
proposed from Eagle Cove Drive, a private street located within the Cove at Eagle 
Mountain Phase II (within the Park City Municipal boundary).   
 
4.  Land Uses-existing and proposed 
Staff recommends that the property proposed for development be zoned RD, and 
that the remainder of the property be zoned ROS.  The applicant is proposing a 5 
acre building area with a 35.73 acre ROS section.  The proposed duplex buildings in 
the RD section would be contiguous to the existing Cove at Eagle Mountain Phase II 
condominiums and be compatible in both size and scale, which are approximately 
5,000 square feet in size.  The ROS section would remain as open space and is 
contiguous with the existing City owned open space in the Round Valley area.   The 
proposed RD and ROS zoning is consistent with the adjacent zoning for the Cove 
and Round Valley area.   
 
Wildlife Study - The applicant conducted a wildlife study of the project area to 
measure potential effects on wildlife resources of the proposed annexation and 
development, potential effects on wildlife resources on lands adjacent to the 
proposed development were also evaluated.  The proposed development area was 
determined to contain wildlife species and wildlife habitat typical for the vegetative 
types and elevation zone.  Of significance, one Utah sensitive species, the greater 
sage grouse, was found on the development and on adjacent areas.  Seven 
prioritized recommendations were made to minimize and compensate for potential 
impacts of the proposed development.  The intent of these recommendations is to 
increase the probability of the perpetual continuance of wildlife and wildlife resources 
currently available in the area (Exhibit E).  The study does not preclude development 
on the parcel and recognizes the adjacent 1400 acres of city-owned open space as 
a major mitigation area. 
 
Environmental Issues – City staff has documented related environmental issues for 
the proposed annexation (Exhibit F).  The annexation is outside the City’s Soils 
Ordinance District.  Furthermore, the City does not have any environmental 
assessments or known previous history of the site being impacted with historic 
mining impacts or other industry.  It should be noted that the site is situated within 
the Silver Creek Watershed drainage.  Due to this classification, any work resulting 
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in a land disturbance equal to or >1 acre will need to strictly adhere to Park City’s 
Storm Water Management Plan and implement storm water Best Management 
Practices.   
 
Utility & Access – At this time the applicant has developed preliminary utility and 
access plans to serve the property.  To properly gain access to the property, the 
applicant has integrated the annexation parcel into the Cove at Eagle Mountain 
Phase II plat.  This enables the access driveway off of Eagle Mountain Drive, to 
cross the bottom corner of the existing Cove at Eagle Mountain property.   
 
5.  Character and Development of adjacent property 
Surrounding land uses include a single family subdivision to the east (West Ridge), a 
multi-unit development to the west (Cove at Eagle Mountain Phase II) and City 
owned open space to the north.  The PMCC clubhouse is across Meadows Drive to 
the south.  These City-owned open space areas are currently used for passive open 
space uses such as hiking, biking, and wildlife observation.  Much of these lands are 
designated as Sensitive Lands by both City and Summit County Zoning standards 
(view shed hillsides, steep slopes, and sensitive ridgeline areas). There is very 
limited development potential on these lands (trailheads, or similar development 
intended to preserve conservation value) because of deed restrictions placed on 
them at the time of purchase.   
 
6.  Zoning- existing and proposed   
The parcel is currently zoned SL (Sensitive lands) and DL (Development lands) in 
Summit County, subject to the Snyderville Basin General Plan.  The requested 
zoning is RD and ROS.  The ROS zone allows: Trails and Trailhead Improvement 
and Outdoor Recreation Equipment as Administrative Conditional Uses; and 
Recreational Outdoor and Trail Lighting and Recreation Facility, Public as 
Conditional Uses.  The RD district allows single and multi-family residential 
development and some limited commercial use subject to a conditional use permit.  
The proposed zoning of ROS and RD is consistent with Park City’s General Plan, 
with the surrounding zoning, land uses.   
 
7.  Goals and Policies of the Park City General Plan 
This annexation is consistent with the goals and policies of the Park City General 
plan in that the annexation provides the ability to propose a development that 1) 
provides both community-based and tourism-based recreational opportunities 2) 
preserves and promotes existing trails and trail connections, 3) is sensitive to wildlife 
resource impacts, and 4) promotes and protects open space. It is logical, 
reasonable, and consistent with the General Plan to provide municipal level services 
to this property and to combine it with surrounding vacant property already within the 
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City limits.  
 
8. Assessed valuation 
Annexation of the proposed area will not have a negative impact on the property’s 
assessed valuation.   
9.  Demand for municipal services 
All essential services will be provided by existing entities.  Park City Fire District, 
Snyderville Basin Water Reclamation District (SBWRD - sewer), Park City School 
District, Questar gas, PacifiCorp - power, Comcast - cable, Qwest - gas, and BFI 
trash removal.   
 
10.  Effect on City boundaries 
As development pressure in this area has increased, it has become a priority to 
bring City-owned open space and recreation areas into City limits.  This annexation 
is the first step toward expanding City limits to include all of the City’s almost 1,400 
acres of open space these areas could not be annexed into the City, because the 
Wilburn West would be an island of county land that would be contrary to state law.   
11.  Timetable for extending services 
Utilities for the proposed duplexes will come from Eagle Cove Drive.  A line 
extension agreement with SBWRD down to Eagle Cove Drive will be necessary prior 
to final recordation of the plat.  In 1980, the applicant and the City signed an 
agreement to exchange water development impact and water connection fee 
waivers for water rights to develop the Park Meadows water system.  The 
agreement stipulated that the waivers would expire on July 20, 2005.  On May 19, 
2005 the City Council entered into an extension to the agreement and created 
additional waivers for approved density within the Wilburn West Parcel in a number 
equal to the actual number of units approved by Park City Municipal Corporation 
through the annexation process.  The waivers expire on July 20, 2010. 
 
12.   Revenue versus costs 
The project will be constructed by the applicant and then each of the units will be 
sold separately.  The driveway access from Eagle Cove Drive will be maintained and 
operated by the applicant.  It will not become a public drive maintained by the City.   
 
 
13.   Tax consequences 
The property will be entirely privately owned.  Taxes will be generated through 
property taxation for the 4 residential units.  Discussions with the County auditor 
indicate that the base rate charged for the property tax will be determined by the 
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selling price of the units.  
 
14.   Impact on Summit County 
Because there are only 4 units proposed, a minimal amount of property tax is being 
generated, and no sales tax is expected to be generated, impacts on Summit County 
will be minimal.  Staff finds that the open space preservation which is consistent with 
the City’s General Plan and the 4 units that are similar in size and scale with 
surrounding development are appropriate for the area.  
 
15.   Historic and cultural resources 
There are no identified historic or cultural resources in the annexation area.  This 
project will not provide significant public benefit in the area of historic or cultural 
resources, nor will it diminish any existing historic or cultural resources. 
 

Annexation Policy Plan 

Purpose (Section 15-8-1) 
Chapter 8 of the Land Management Code is considered Park City’s annexation 
policy plan and declaration. In Section 15-8-1 the Code states the following: 
The annexation requirements specified in this Chapter are intended to protect the 
general interests and character of the community; assure orderly growth and 
development of the Park City community in terms of utilities and public services; 
preserve open space, enhance parks and trails; ensure environmental quality; 
protect entry corridors, view sheds and environmentally Sensitive Lands; preserve 
Historic and cultural resources; create buffer areas; protect public health, safety, and 
welfare; and ensure that annexations are approved consistent with the Park City 
General Plan and Utah State Law.   

Staff finds that the proposed annexation meets the above stated purposes in 
that this annexation contributes to the achievement of the goals and policies 
of the Park City General Plan and further protects the general interests and 
character of Park City by providing open space and recreation for both 
community-based and tourism-based recreational development, 2) preserves 
and promotes existing trails and trail connections, 3) developing consensus 
with Summit County on appropriate development patterns in a joint-planned 
area.  
In addition the Annexation Policy Plan states: 
If practical and feasible, boundaries of an Area proposed for annexation shall be 
drawn: 

(A) Along the boundaries of existing special districts for sewer, water, fire, and 
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other services, along the boundaries of school districts whose boundaries 
follow City boundaries… and along the boundaries of other taxing entities; 

(B) To eliminate islands and peninsulas of territory that is not receiving municipal 
type services; 

(C) To facilitate the consolidation of overlapping functions of local government; 
(D) To promote the efficient delivery of services; and 
(E) To encourage the equitable distribution of community resources and 

obligations.  
 
It is the intent of this Chapter to ensure that Property annexed to the City will 
contribute to the attractiveness of the community and will enhance the resort image 
which is critical for economic viability, and that the potential deficit of revenue 
against expense to the City is not unreasonable.  

Staff has reviewed this annexation proposal against these stated purposes 
and finds that the proposal is consistent with and furthers the interest of the 
Park City Annexation Policy Plan in that the proposed annexation area is 
within the boundaries of existing special districts for fire, sewer and school 
districts.  Annexation of this parcel will eliminate a potential island, and allow 
the annexation of the city owned open space parcels.  The annexation will 
bring the property into the Park City Municipal Corporation boundary and 
enable services such as police and water that are more easily accessible from 
the City than the County.  The proposal also sets an appropriate land use 
precedent for the area which is consistent with the City’s General Plan. 
 
General Requirements (Section 15-8-2) 
Staff has reviewed the proposed annexation and preliminary plat against the 
following general requirements (findings in italics).  The following specific 
requirements are hereby established for annexation to Park City: 
 
(A)  Property under consideration of annexation must be considered a logical 

extension of the City boundaries.  
 Complies. The property is contiguous to the Park City Municipal boundary at 
the Cove at Eagle Mountain and the West Ridge Estates Subdivision.   The 
proposed units are consistent with the approved Cove at Eagle Mountain MPD 
and will be the last units developed in this area.  
 
(B) Annexation of Property to the City must be consistent with the intent and 

purposes of this Chapter and the Park City General Plan.  
 
Complies. This annexation proposal has been submitted and processed 
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consistent with the intent and purposes of the Annexation Policy Plan. The 
annexation petition has been accepted by the City Council and the petition 
certified by the City Recorder. The applicant submitted all required documents 
and information, per LMC Section 15-8-3 (A)-(J)) and including all submittal 
requirements as stated on the application form. The property has been posted 
and affected property owners have been notified of the public hearing. Legal 
advertisement has been posted in the Park Record. The property falls within 
the Park City Annexation Expansion Area boundaries. 
 
(C) Every annexation shall include the greatest amount of Property possible that is a 

contiguous Area and that is contiguous to the City’s municipal boundaries. 
  

Complies.  Property is defined in the Land Management Code as Any Parcel, 
Lot, or tract of land, including improvements thereon, in the possession of or 
owned by, or recorded as the real Property of the same Person or Persons.  All 
other contiguous properties to this parcel that are not within the City 
boundary are owned by the City. 
 
(D) Piecemeal annexation of individual small Properties shall be discouraged if larger 

contiguous Parcels are available for annexation within a reasonable time frame in 
order to avoid repetitious annexations.  

 
Complies.  The annexation area constitutes the largest area possible owned 
by the applicant.  
 
(E) Islands of county jurisdiction shall not be left or created as a result of the 

annexation and peninsulas and irregular boundaries shall be avoided.  
 
Complies. This annexation does not create an island, or an irregular boundary. 
 
(F) In addition to services provided by existing districts, such as sewer, fire 

protection, and public schools, the following urban level services, consistent with 
those normally provided in the rest of the incorporated boundaries will be provided 
to annex Areas: Complies as outlined below. 

 

1. Police protection - City Police protection currently provided by special 
agreement with the County Sheriff for routine calls. Criminal investigation 
currently responsibility of the County Sheriff and would transfer to the 
City.   

2.  Snow removal on Public Streets  The proposed driveway leading to the 
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property will remain a private drive.  All snow removal will be the 
responsibility of the owner of the property.   

3. Street maintenance The City will not be financially responsible for 
providing maintenance of private property.   

4. Planning, zoning, and Code enforcement Currently Summit County 
Planning and Building Department and would transfer to the City 
departments of planning and building. 

5. Availability of municipal sponsored parks and recreational activities and 
cultural events and facilities Parks are public and open to County and City 
residents.  This annexation will provide an additional link between the City 
and the City owned open space and recreation parcels.  

 
6. Water services as the Area is developed. Existing water treatment and 
storage facilities may currently be inadequate to provide services to the annexed 
Area. Developers of the annexed Area are required to pay for the cost of 
improvements related to the extension of and connection with the City lines and 
systems as well as participate in additional improvements such as storage capacity 
and distribution as necessary for safe, reliable, and efficient water flows. In 1980, 
the applicant and the City signed an agreement to exchange water 
development impact and water connection fee waivers for water rights to 
develop the Park Meadows water system.  The agreement stipulated that the 
waivers would expire on July 20, 2005.  On May 19, 2005 the City Council 
entered into an extension to the agreement and created additional waivers for 
approved density within the Wilburn West Parcel in a number equal to the 
actual number of units approved by Park City Municipal Corporation through 
the annexation process.  The waivers expire on July 20, 2010. 
 
 
(G) If feasible and practical, water and sewer lines shall be extended to the Area 

proposed for annexation. Expenses associated with such extension shall be the 
responsibility of the Applicant(s).  The City shall determine timing and capacity of 
extending water to the proposed annexation area. The Water Reclamation district 
shall determine timing and capacity of extending sewer service to the proposed 
annexation area. 

 
Complies. Water is available (see above). Sewer service is available in the 
area, but will need to be extended. The applicant is working with the SBWRD 
on a line extension agreement that would be necessary prior to development. 
Extension of the sewer and water mains would be the responsibility of the 
applicant. 
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(H) Before considering requests for annexation the City shall carefully analyze the 

impacts of annexation of an Area, taking into consideration whether the Area will 
create negative impacts on the City and considering whether the City can 
economically provide services to the annexed Area. Community issues such as 
location and adequacy of schools and community facilities, traffic, fire protection, 
particularly in Wildfire/Wildland Interface Zones, useable open space and 
recreation Areas, protection of Sensitive Lands, conservation of natural resources, 
protection of view corridors, protection and preservation of Historic resources, 
affordable housing, balance of housing types and ownership, adequate water and 
sewer capacity to serve the future needs of the proposed annexation Areas shall 
also be considered.  

 
Complies. These impacts of annexation have been reviewed and analyzed (see 
Fiscal Analysis). There is a net benefit to the City as a result of this 
annexation, due to the community benefits of passive open space and 
recreational amenities. The applicant will be financially responsible to provide 
all basic infrastructure and utilities including water, sewer, power, gas, cable.  
The City will provide basic public services including police, planning and 
building services, etc.   
 
(I) Situations may exist where it is in the public interest to preserve certain lands 

from Development where there exist Geologic Hazards, excessive Slopes, flood 
plains or where the need for preservation of community open space and/or 
agricultural lands is consistent with the General Plan. In such circumstances, 
annexation may occur as a means of retaining those lands in a natural state.  

 

Complies. A primary goal of this annexation is to begin to bring into City 
jurisdiction the open space parcels purchased by the City.  Annexation of this 
property will allow the city to establish a needed community open 
space/recreation area by master planning the site to address entry corridors, 
viewshed, and wildlife considerations. The existing slide area is prevented 
from development. 
 
(J) The City shall consider annexation of unincorporated Areas of Summit County 

that are within the annexation expansion Area as defined by Exhibit A.  
 
Complies. This property is within the Park City Annexation Expansion Area, 
adopted by the City Council in 2003.  
 
(K) In general, the City does not favor annexation of territory, which should be 

located within another municipality, nor does it favor the annexation of 
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unincorporated territory solely for the purpose of acquiring municipal revenues, or 
for retarding the capacity of another municipality to annex. 

 
Complies. The purpose of this annexation is not to acquire municipal 
revenues or to retard the capacity of another municipality to annex this 
property. Provision of municipal services for this property is more efficiently 
provided by Park City than by Summit County.   
 
(L) Annexations that expand the resort and/or tourist economy provide second home 

or rental residential Properties, preserve environmentally Sensitive Lands, and 
provide significant public open space and/or community facilities are preferred. 

 
Complies. This annexation is beneficial in that the proposed development will 
provide second homes or residential renal properties, and provides open 
space and preserves existing trails. It is logical and reasonable to provide 
municipal level services to this property and to combine it with surrounding 
vacant property, under common ownership, as part of a Master Planned 
Development.  
 
Staff finds that the proposed annexation, as outlined in the draft annexation 
agreement, complies with the requirements and criteria of the Park City Annexation 
Policy Plan, as outlined above. 

 
Annexation Agreement  
The Annexation Policy Plan establishes a requirement for an Annexation Agreement 
to be approved by the City Council to address standard conditions that must be met 
prior to completion of the annexation. This agreement is intended to regulate 
development of density.     

 
DEPARTMENT REVIEW 
The request was discussed at a Staff Review Meeting on June 27, 2006 where 
representatives from local utilities and City Staff were in attendance.    
 
PUBLIC INPUT 
Property owners within 300 feet of the project were notified on July 25, 2006. The 
property was properly posted and legally noticed.     

 
RECOMMENDATION 
Staff requests that the City Council conduct a public hearing, review the requested 
annexation and preliminary subdivision plat, and amendment to the PC zoning map 
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and approve it according to the findings of fact, conclusions of law and conditions of 
approval in the attached ordinance.  
   
EXHIBITS 
A. Proposed Ordinance 
B. Proposed Annexation Agreement 
C. Location Map  
D. Proposed Annexation Plat 
E. Proposed Amendment to the Cove at Eagle Mountain Record of Survey  
F. Site Plan 
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Ordinance No. 06-  
 
AN ORDINANCE APPROVING THE ANNEXATION OF THE WILBURN WEST 
PARCEL AND APPROVING AN AMENDMENT TO THE PARK CITY ZONING 

MAP TO ZONE THE WILBURN WEST PROPERTY RD AND ROS. 
 

WHEREAS, the owner of the property known as the Wilburn West 
Property have petitioned the City Council for approval of an annexation and 
zoning; and 

 
WHEREAS, the Wilburn West Property parcel will be zoned RD 

(Residential Density and ROS (Recreation Open Space); and 
 
WHEREAS, the property was properly noticed and posted according to 

the requirements of the Land Management Code; and 
 
WHEREAS, proper legal notice was sent to all affected property owners; 

and 
 
WHEREAS, the Planning Commission held a public hearing on August 9, 

2006, to receive input on the proposed annexation and zoning; and   
 
WHEREAS, the Planning Commission, on October 11, 2006, forwarded a 

positive recommendation on the proposed annexation and zoning to the City 
Council; and 

 
WHEREAS, on October 19, 2006, the City Council held public hearings to 

receive input on the proposed annexation and zoning; and 
 
WHEREAS, it is in the best interest of Park City, Utah to approve this 

amendment to the official Park City Zoning Map. 
 
NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, 

Utah as follows: 
 
SECTION 1. ANNEXATION APPROVAL. The annexation of the Wilburn 

West parcel is hereby approved as shown on Exhibit A.  The analysis section of 
the August 9, 2006 Planning Commission Staff Report is incorporated herein.   

 
SECTION 2. ZONING MAP. The Wilburn West Property amendment to 

the official Park City Zoning Map is hereby approved as shown in Exhibit B 
subject to the following Findings of Facts, Conclusions of Law, and Conditions of 
Approval: 
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Findings of Fact: 
 

1. The Wilburn West Property is currently located in unincorporated 
Summit County and may be annexed to Park City.  

2. As part of the annexation petition the petitioner has requested 
Recreation Open pace (ROS) for 35.73 acres of the property and 
Residential Density (RD) for 5 acres.  

3. The proposed ROS, and RD zoning and existing/proposed land uses 
are consistent with the Purpose statements of the respective 
underlying zoning districts. 

4. The Property Owner submitted with the annexation and zoning 
petition an amendment to the Cove At Eagle Mountain Record of 
Survey Plat that is consistent with the proposed RD zone, in terms of 
uses. 

5. In 1980, the applicant and the City signed an agreement to exchange 
water development impact and water connection fee waivers for water 
rights to develop the Park Meadows water system.  The waivers 
expire on July 20, 2010. 

6. The proposed annexation meets the above stated purposes in that 
this annexation contributes to the achievement of the goals and 
policies of the Park City General Plan and further protects the general 
interests and character of Park City by providing open space and 
recreation for both community-based and tourism-based recreational 
development. 

7. The annexation will bring the property into the Park City Municipal 
Corporation boundary and enable services such as police and water 
that are more easily accessible from the City than the County. 

8. Annexation of this parcel will eliminate a potential island, and allow the 
annexation of the city owned open space parcels. 

9. There is a net benefit to the City as a result of this annexation, due to 
the community benefits of passive open space and recreational 
amenities. 

10. This property is within the Park City Annexation Expansion Area, 
adopted by the City Council in 2003. 

11. Provision of municipal services for this property is more efficiently 
provided by Park City than by Summit County.   

12. The proposed development will provide second homes or residential 
renal properties, and provides open space and preserves existing 
trails. 

13. Annexation of this property will allow the city to establish a needed 
community open space/recreation area by master planning the site to 
address entry corridors, view-shed, and wildlife considerations. 

 
Conclusions of Law: 
1. The Zoning Map amendment is consistent with the Park City Land 

Management Code and General Plan. 
2. Approval of the Zoning Map amendment does not adversely affect 
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the health, safety and welfare of the citizens of Park City. 
 
Conditions of Approval: 

 
1. The annexation plat map shall delineate the unstable soil area.    
 
 
SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon 

publication. 
 
PASSED AND ADOPTED this 19th day of October 2006. 
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October 11, 2006 
When recorded, please return to: 
PARK CITY MUNICIPAL CORPORATION 
City Recorder 
P O Box 1480 
Park City UT 84060 
 
 

ANNEXATION AGREEMENT 
FOR THE WILBURN WEST PROPERTY 

 
This Annexation Agreement is made by and between Park City Municipal Corporation 

(“Park City”) and  The Cove at Eagle Mountain L.C. (hereafter collectively referred to as  
”Petitioner”) to set forth the terms and conditions under which Park City will annex land owned by 
Petitioner into the corporate limits of Park City and extend municipal services to that property.  This 
Agreement is made under authority of Section10-2-401 et. seq. of the  Utah Code, Annotated 1953, 
as amended, and shall serve as a supplemental annexation policy declaration when executed by all 
parties.  In consideration of Park City’s agreement to annex Petitioner’s property and in 
consideration of the mutual promises contained herein, the parties agree that the terms and 
conditions of annexation shall be as follows: 
 

1. Property.  The property to be annexed is approximately 40.73 acres in size as 
depicted on the annexation plat, attached as Exhibit A and as more fully described in the legal 
description, attached as  Exhibit B, and incorporated herein by reference (hereafter referred to as the 
”Property”). 
 

2.  Zoning.  Upon annexation, the Property will be zoned RD (Residential Development) 
and ROS (Recreation Open Space) as shown on Exhibit A.  The maximum density allowed by the 
RD and ROS zoning districts for the parcel is 4 units.  
 

3.   Master Plan, Subdivision plat,  and Project Phasing. Due to the size and intent of 
future development on the Property of two duplex buildings, a Master Planned Development is not 
required.  The Planning Commission has reviewed a preliminary subdivision plat along with the 
annexation petition as shown in Exhibit C. A final subdivision plat, utility plan, and construction 
phasing and mitigation plan shall be reviewed and approved by the City, and the final subdivision 
plat shall be recorded at the Summit County recorder’s office as a condition precedent to issuance of 
a building permit for the development.   

 
4.   Trails.  Petitioner agrees as a condition precedent to final subdivision plat approval 

for the Property to dedicate public non-vehicular trail easements.     
 
5. Open Space.  The Wilburn West property shall feature 35.73 acres of open space as 

shown on exhibit B.  The petitioner and the City shall discuss the possibility of creating a 
conservation easement for the property.    
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6.    Fire Prevention Measures.  Because of significant  wild land interface issues on the 

Property, the Petitioner agrees to implement a fire protection and emergency access plan, to be 
submitted prior to issuance of any building permits, and to be reviewed and approved  by the Fire 
Marshall and Chief Building Official for compliance with applicable building and fire codes.  

  
7.  Roads and Road Design.  All streets and roads within the Property shall be 

designed according to the City’s road design standards and shall be private. Maintenance of all 
roads, parking, sidewalks, and pedestrian circulation shall be by the entity holding fee title to the 
property, or the Homeowner’s Association. 

 
8. Affordable Housing.  Section 4 of Housing Resolution 17-99 in effect at the time of 
application requires an affordable housing contribution equal to “15 percent of the total 
residential units constructed” for annexations.  Based upon the proposed density of four single 
family units, the Applicant is responsible for providing six-tenths of an affordable unit 
equivalent.  One affordable unit equivalent is 800 square feet. The Applicant can fulfill this 
obligation by the construction of a deed-restricted affordable unit of 480 square feet.  The 
Applicant may also request to make a payment in lieu of housing contribution of $35,897.  This 
amount is 60 percent of the total in lieu contribution per affordable unit equivalent. The housing 
mitigation proposed by the Applicant must be approved by the Park City Housing Authority. 

 
9. Sanitary Sewer.  Alignment of the sanitary sewer shall be determined as a part of the 

final subdivision plat for the Property. The preferred alignment shall be determined, which results in 
the least visual impact and site disturbance while meeting site design and construction requirements 
of the Snyderville Basin Water Reclamation District. 

 
10. Water Rights and Water Impact Fees. The Petitioner shall not be required to 

dedicate water rights as a condition of this annexation.  Pursuant to that certain agreement 
entitled FIRST AMENDMENT TO NOVEMBER 27, 1996 AGREEMENT BETWEEN 
EAGLE MOUNTAIN PARTNERS, LLC; KEARNS-TRIBUNE CORPORATION; AND 
PARK CITY MUNICIPAL CORPORATION, City will apply a credit against water 
development and water connection impact fees for each of the four units to be developed within 
the Property.  Said credits are not to exceed $15,000, and will expire if unused on July 20, 2010. 
 Petitioner acknowledges and agrees that water impact fees in excess of $15,000 will be charged 
to development within the Property.   
 

11. Water Infrastructure and Other Water System Costs. Except as set forth above, 
as a condition of this Agreement, the Petitioner shall construct and dedicate all necessary water 
facilities and easements as determined by the City during the final subdivision and utility plan review 
process. A financial guarantee for the completion of such facilities shall be a condition precedent to 
recordation of the final subdivision plat. All such facilities shall be constructed to specifications 
approved by the City Engineer. Upon completion of such facilities, easements and appurtenances, all 
to the satisfaction of the City Engineer, the Petitioner shall dedicate the easements and water facilities 
to the City. The Parties agree that the City will not use Eminent Domain to acquire any necessary 
easements. 
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12. Planning Review Fees.  Petitioner is responsible for all planning, building, 

subdivision and construction inspection fees required by the City at the time of application. 
 

13. Impact and Building Fees.  Petitioner shall pay all generally-applicable fees, such as 
development impact, park and recreation land acquisition, building permit, and plan check fees due 
for construction on the Property at the time of application for building permits. 

 
14.  Acceptance of Public Improvements.  Petitioner shall offer to Park City title to 

those water facilities, easements and appurtenances, upon Petitioner’s fulfillment of all Code 
requirements and Park City’s final approval of the infrastructure construction. 

 
15. Snow Removal and Storage.  Park City is not obligated to remove snow from 

private streets within the Property. 
 

 16.  Fiscal Impact Analysis. The fiscal impact analysis prepared by Jack Johnson 
Company, Inc, dated December 6, 2003, and submitted with the Wilburn West Annexation petition, 
including revenue and cost assumptions related to the annexation and development of this Property, 
is hereby accepted and approved by the City. 
 

17. Effective Date.    This Agreement is effective as of the date of the Resolution 
authorizing its execution. 

 
18. Governing Law.  The laws of the State of Utah shall govern this Agreement.  

Jurisdiction and venue are proper in Summit County. 
 

19. Real Covenant, Equitable Servitude.  This Agreement constitutes a real 
covenant and an equitable servitude on the Property. The terms of this Agreement touch and 
concern and both benefit and burden the Property.  The benefits and burdens of this 
Agreement run with the land, and are intended to bind all successors in interest to any 
portion of the Property.   

 
20. Assignment.  This Agreement is also a personal obligation of the Petitioner.  

Petitioner may assign its obligations under this Agreement, only upon prior written consent 
of the City, upon demonstration that the City’s rights are adequately secured by the 
assignment.  Consent to assignment shall rest in the sole discretion of the City. 

 
21.       Compliance with City Code.  Notwithstanding paragraph 17 herein, from 

the time of City Council approval of this agreement, Petitioner and his agents shall comply 
with all City Codes and Regulations pertaining to the subject Property. 

 
22. Full Agreement.  This Agreement contains the full and complete agreement 

of the parties regarding the Annexation and there are no other agreements in regard to the 
annexation of the Property.  Only a written instrument signed by all parties hereto may 
amend this Agreement. 
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DATED this __  day of _________, 2006. 
 

Exhibits: A) Annexation and Zoning Plat 
B) Legal Description 

 
 
IN WITNESS WHEREOF, this Annexation Agreement has been executed by Nancy 
Rossman, as Manager of the Cove at Eagle Mountain L.C. or by persons duly authorized 
to execute the same and by the City of Park City, acting by and through its City Council 
as of the ___ day of __________, 2006. 
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Legal Description for the Wilburn West Annexation 
 
 
THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 33, 

TOWNSHIP 1 SOUTH, RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN 
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City Council 
Staff Report 

 
 
 
 
 
 
Author: Kirsten Whetstone 
Subject:  Land Management Code Amendments –  

Chapter 2 (HRM, HRC, HCB, POS, E-40, and E) Zoning 
Districts, Chapter 11- Historic Preservation, and Chapter 14 
Zoning Administration and Enforcement   

Date:  October 19, 2006 
Type of Item: LMC Amendments 
 
Summary Recommendations 
Discuss proposed revisions to the Land Management Code, conduct a public hearing, 
and approve Land Management Code amendments to Chapter 2.4 (HRM District), 2.5 
(HRC District), 2.6 (HCB District), 2.8 (POS District), 2.9 (E-40 District),  2.10 (E 
District), Chapter 11- Historic Preservation, and Chapter 14- Zoning Administration and 
Enforcement.    
 
Topic 
Project Name:  LMC Amendments 
Applicant: Planning Department  
Proposal:  Revisions to the Land Management Code- Chapters 2, 11 and 14  

     
Background 
The Planning Department is preparing amendments to the Land Management Code 
(LMC) to address planning and zoning issues that have come up in the past year. Re-
organization of the Community Development Department required language in the Land 
Management Code to be revised to reflect the new organization. Additional revisions 
are proposed to address specific LMC issues and substantive revisions that have been 
identified since the 2000 LMC updates. Legal staff has recommended additional 
amendments to comport with the revisions to the Utah Code. Staff is currently redlining 
the entire LMC to resolve this situation. 
 
Included in this packet are portions of Chapter Two- Zoning Districts (see Exhibits A – 
F), Chapter Eleven- Historic Preservation (Exhibit G), and Chapter Fourteen- Zoning 
Administration and Enforcement (Exhibit H). The remaining sections of Chapter 2 (ROS, 
R-1, RD, RDM, RM, RC, RCO, GC, LI, SLO, and FPZ) will be submitted for review in 
November.  A copy of the current zoning map has been attached as Exhibit I to indicate 
the location of the various zoning districts that are under review.   
 
On September 27, 2006, the Planning Commission conducted a public hearing and 
forwarded to Council these Land Management Code amendments. There was no public 
input presented at this meeting. 

 
Analysis 
Revisions due to CDD reorganization 

Planning Department 
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Reorganization of the City Departments and the elimination of a Community 
Development Director (CDD) necessitates revisions to the Land Management Code to 
replace references to the Community Development Director or CDD and replace them 
with either the Planning Department; Planning Director; Planning, Engineering and 
Building Departments; City Engineer; and/or Chief Building Official. In general, when a 
decision is strictly a planning matter, “Planning Director” will replace he “CDD Director”.  
When the decision requires a coordinated effort of Building, Planning, and Engineering 
then “CDD” will be replaced with “Planning, Building and Engineering Departments”.   

 
Revisions due to creation of an Historic Preservation Board 
Revisions are also made to replace the terms “Historic District Commission” or “HDC” 
with either, “Historic Preservation Board”, “HPB”, “Planning Director”, “Planning 
Department”, etc. based on the language approved by the 2003 amendments to 
Chapter 11- Historic Preservation.  

 
Revisions due to adoption of the International Building Code in place of the UBC 
Revisions have also been made to replace the language referring to the Uniform 
Building Code (UBC) with the International Building Code (IBC). 
 
Summary of additional technical and substantive amendments and revisions made to 
comport with the revised State Code 
  

Chapter 2.4- Historic Residential Medium Density (HRM) 
• There are existing platted lots in the HRM district that do not meet the 

minimum lot size of 2,812 sf for a single family dwelling because they were 
created during the original town platting and previously were zoned HR-1, 
where the minimum lots size is 1,875 sf.  When the HRM District was created 
it was intended to primarily replace the RM District on Park Avenue, but 
during the rezoning process some HR-1 zoned lots were rezoned to HRM, 
creating non-conforming lots. Staff is proposing the HRM zone be revised to 
change the minimum lot size for single family dwellings from 2,812 sf to 1,875 
sf.  The minimum lots size for a duplex would remain unchanged at 3,750.  

• Added language to allow the Planning Director to determine lot width 
measurements for unusual lot shapes and configurations. 

 
Chapter 2.5- Historic Recreation Commercial (HRC) 

• Added language consistent with the other Historic zoning districts to allow the 
Planning Commission to grant exceptions to Building setbacks and driveway 
location standards for additions to Historic Buildings that are valid Non-
complying. This language is currently included in the HR-1, HRL, HR-2, and 
HRM zoning districts.  

 
Chapter 2.6- Historic Commercial Business (HCB) 

• No substantive changes 
• Added Outdoor Events and Music (Section 15-2.7-10) language consistent 

with other zoning districts that allow Outdoor Events as an Administrative 
Conditional Use Permit. The language is not new to the LMC, but it had not 
previously been included as a separate section in the ROS District. 
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Chapter 2.8- Protected Open Space (POS) 

• No substantive changes 
 

Chapter 2.9- Rural Estate (E-40) 
• Added language to allow the Planning Director to determine lot width 

measurements for unusual lot shapes and configurations. 
• Added a maximum density of one (1) unit per forty (40) acres. This density 

was implied by the minimum lot size of 40 acres, but not specifically stated in 
terms of a maximum density.  

 
Chapter 2.10- Estate (E) 

• Added language to allow the Planning Director to determine lot width 
measurements for unusual lot shapes and configurations. 

• Added a maximum density of one (1) unit per three (3) acres. This density 
was implied by the minimum lot size of 3 acres, but not specifically stated in 
terms of a maximum density. Added a footnote to indicate that a duplex would 
require a minimum of 6 acres. Added language similar to the RD District that 
states “the Planning Commission may vary Lot Size and Front, Rear, and 
Side Yards in Subdivisions and Master Planned Developments to encourage 
clustering of development on smaller lots, leaving the remainder of the 
property as open space, and to provide flexibility in site design and 
architectural character.  

 
Chapter 11- Historic Preservation 

• Section 15-11-1- Establishment of Board- revised to expand the number of 
Historic Preservation Board members from five (5) to seven (7).   

 
Chapter 14- Zoning Administration and Enforcement 

• Section 15-14-6- Violations- revised to state that violations of the LMC (Title 
15 of the Park City Municipal Code) are Class C (not Class B) misdemeanors.  

   
Department Review 
These amendments have been reviewed by the Planning, Engineering, and Building 
Departments, as well as by the Legal Department. A draft is available at the Planning 
Department for review.  
 
Notice 
Legal notice of the public hearing was posted in the required public spaces and placed 
in the Park Record. The item was re-noticed on September 13, 2006 for the September 
27th Planning Commission hearing and for the October 19th City Council hearing. 
 
Public Input 
A public hearing is required to be conducted by the Planning Commission and City 
Council prior to adoption of these amendments. The public hearing was properly and 
legally noticed as required by the Land Management Code. At the public hearing on 
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August 23rd there was public input regarding the side yard exceptions for bay windows 
and window sills, minimum setbacks for single family homes versus minimum setbacks 
for lots of certain sizes, and minimum lot size in the HRM district. There were also 
comments regarding the specificity of the code. Staff also received input at the planning 
counter regarding setback and lot size in the HRM. Staff has revised the amendments 
to address concerns with the HRM District language as well as the side yard setback 
exceptions which were not clear.  There was no public input presented at the 
September 27th meeting. 
 
Alternatives 

• Conduct a public hearing and approve the LMC revisions to Chapters 2, 11, 
and 14 as presented, or as amended, at the meeting.  

• Conduct a public hearing and deny the revisions.  
• Continue this item to a date uncertain. 

 
Recommendation 
Staff recommends the Council conduct a public hearing, consider any input, and 
approve the recommended Land Management Code amendments to Chapter 2, 
Sections 2.4, 2.5, 2.6,  2.8, 2.9, and 2.10 ; Chapter 11- Historic Preservation; and 
Chapter 14- Zoning Administration and Enforcement, as presented according to the 
findings of fact and conclusions of law as outlined in the Ordinance.  
 
Exhibits (under separate cover) 
Exhibit A- Chapter Two- Section 2.4 (HRM District)  
Exhibit B- Chapter Two- Section 2.5 (HRC District)  
Exhibit C- Chapter Two- Section 2.6 (HCB District)   
Exhibit D- Chapter Two- Section 2.8 (POS District) 
Exhibit E- Chapter Two- Section 2.9 (E-40 District) 
Exhibit F- Chapter Two- Section 2.10 (E District) 
Exhibit G- Chapter Eleven- Section 15-11-1 (Historic Preservation Board) 
Exhibit H- Chapter Fourteen- Section 15-14-6 (Violations to Title 15) 
Exhibit I-   Park City Zoning Map
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Draft Ordinance  
 
 

AN ORDINANCE APPROVING AMENDMENTS TO 
  THE LAND MANAGEMENT CODE 

OF PARK CITY, UTAH, TO REFLECT RE-ORGANIZATION OF THE COMMUNITY 
DEVELOPMENT DEPARTMENT, TO COMPORT WITH REVISIONS TO THE UTAH CODE, 

AND TO ADDRESS SUBTANTIVE AMENDMENTS,  
 FOR THE FOLLOWING CHAPTERS: 

CHAPTER 2.4 HRM ZONING DISTRICT, 2.5 HRC ZONING DISTRICT, 2.6 HCB ZONING 
DISTRICT, CHAPTER 2.8 POS DISTRICT, CHAPTER 2.9 E-40 DISTRICT, CHAPTER 2.10 E 

DISTRICT, CHAPTER 11- HISTORIC PRESERVATION BOARD, AND CHAPTER 14- 
ZONING ADMINISTRATION AND ENFORCEMENT 

 
WHEREAS, the Land Management Code is designed and enacted to implement 

the objectives of the Park City General Plan; to protect the general health, safety, and welfare of 
Park City’s citizen’s and property owners; to maintain the quality of life and experience for its 
residents and visitors; and to preserve the community’s unique character and values;  
 

WHEREAS, the City is in the process of preparing amendments to the entire 
Land Management Code to address reorganization of the Community Development Department 
and to ensure that the Park City Land Management Code comports with revisions to the Utah 
Code in 2005;  

 
WHEREAS, approval of these amendments to the Land Management Code 

serve to implement amendments to the City’s General Plan and to address substantive 
amendments to the Land Management Code regarding density requirements in the Estate (E) 
and Rural Estate (E-40), Planning Director determination of lot width measurements for unusual 
lot configurations, minimum lot size for single family dwellings in the HRM District, side yard 
setback exceptions, exceptions to Building setbacks and driveway location standards for 
additions to Non-complying Historic Buildings in the HRC District,  expanding the Historic 
Preservation Board from 5 to 7 members, and revising LMC violations to a Class C 
misdemeanor; 

 
WHEREAS, these amendments are changes identified since the 2000 Land 

Management Code revisions.   
 

WHEREAS, the Planning Commission duly noticed and conducted a public 
hearing at its regularly scheduled meeting on September 27, 2006 and forwarded to City 
Council a positive recommendation to the City Council; 
 

WHEREAS, the City Council duly noticed and conducted a public hearing at its 
regularly scheduled meeting on October 19, 2006; and  
 

WHEREAS it is in the best interest of the residents of Park City, Utah to amend 
the Land Management Code to be consistent with the Utah State Code and the Park City 
General Plan, and to be consistent with the values and identified goals of the Park City 
community to protect health and safety, maintain the quality of life for its residents, and to 
preserve the community’s unique character. 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah as 
follows: 
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SECTION 1. AMENDMENTS TO CHAPTER 2 OF THE LAND MANAGEMENT 
CODE.  Chapter 2 (Sections 2.4, 2.5, 2.6, 2.8, 2.9, and 2.10, is hereby amended as attached 
hereto as Exhibits A-F. Any conflicts or cross-references from other provisions of the LMC to 
Chapter 2 shall be resolved by the Planning Director.   
 

SECTION 2. AMENDMENTS TO CHAPTER 11 OF THE LAND MANAGEMENT 
CODE.  Chapter 11, Section 15-11-1 Establishment of Board, is hereby amended as attached 
hereto as Exhibit G. Any conflicts or cross-references from other provisions of the LMC to 
Chapter 11 shall be resolved by the Planning Director.   

 
SECTION 3. AMENDMENTS TO CHAPTER 14 OF THE LAND MANAGEMENT 

CODE.  Chapter 14, Section 15-14-6 Violations, is hereby amended as attached hereto as 
Exhibits H. Any conflicts or cross-references from other provisions of the LMC to Chapter 14 
shall be resolved by the Planning Director.   

 
 
SECTION 4.  EFFECTIVE DATE.  This Ordinance shall be effective upon 

publication. 
 

 
PASSED AND ADOPTED this ___ day of October, 2006 

 
PARK CITY MUNICIPAL CORPORATION 

 
 
___________________________________ 
Dana Williams, Mayor  

 
 
Attest: 
 
___________________________ 
Janet M. Scott, City Recorder 
 
Approved as to form: 
 
 
 
_____________________________ 
Mark Harrington, City Attorney 
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City Council     
Staff Report 

 
 
 
 
 

 
Subject:  GENERAL PLAN AMENDMENTS- PARK BONANZA PLANNING 

AREA-  
Date:   October 19, 2006 
Type of Item:  General Plan Amendments- public hearing 
Author:   Kirsten Whetstone, Senior Planner 

 
 

Summary Recommendation.  Staff recommends the City Council discuss General Plan 
amendments proposed for the Park Bonanza Planning area, conduct a public hearing and 
provide any additional direction to staff. Staff recommends the Council continue the public 
hearing to October 26th, as property owner letters were sent notifying of a public hearing on 
the 26th.  The draft General Plan amendment document has not yet been revised, due to 
the short turn around from the October 12th work session. Staff and the consultant will 
revise begin to revise the document for the October 26th public hearing, if specific direction 
is provided on the 19th. 
  
Topic 
Applicant:   City Planning Department 
Location:   Park Bonanza Planning Area 
Zoning:   General Commercial (GC) and Light Industrial (LI) 
Adjacent Land Uses: cemetery, condominiums, City Park, retail and offices, Prospector 

Square retail and office uses, Olympic welcome plaza  
Reasons for Review: Amendments to the General Plan require Planning Commission 

review and City Council adoption 
 
Background   At the meeting on September 27, 2006, the Planning Commission 
conducted a public hearing and forwarded a positive recommendation to the City Council 
on proposed General Plan amendments (Exhibit A) for the Park Bonanza District. Kearns 
Blvd, Park Avenue, Deer Valley Drive, and Bonanza Drive bound the district. Zoning in the 
district is GC- General Commercial and LI- Light Industrial. The Planning Commission 
recommended several revisions and requested an opportunity to review the document one 
final time prior to Council’s final action.  At the City Council work session on October 12, 
City Council listened to a presentation by staff and the project consultant and held a 
preliminary discussion on the overall draft. Items of discussion included 1) need for a 
transportation study, 2) maximum MPD building height, 3) importance of obtaining 
functional open space areas within projects and within the District, 4) ratio of various tenant 
sizes versus ratio of national to local retailers, and 5) green building programs, not just 
Leeds. 
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On March 16th and March 30th, the Planning Commission and City Council met in joint work 
sessions. At the March 30th meeting, public input was provided from property and business 
owners within the planning area. The Planning Commission conducted public hearings on 
August 23rd and September 27th. Planning staff conducted open houses on July 14th and 
August 23rd to receive input and discuss the plan with the public and business owners.  
 
 
Walkable Communities Audit 
On September 19th there was a Walkable Communities conference in Park City and one of 
the agenda items was a field trip and walkability audit of the Park Bonanza- NOMA Area. A 
summary of the results of the audit is attached as Exhibit B. Staff recommends that these 
ideas be studied and prioritized for inclusion in the General Plan as specific Action Items. 
Actions included programs, projects, and policies. As an example, program- walk-to-school 
or walk-to-the-bus programs; projects- additional bus shelters, bus pullout lanes, and more 
at grade striped cross-walks; and policies- allocate more transportation funds to pedestrian 
amenities in the area, provide more mixed use development with residential above retail 
and office, and provide incentives for employee housing in the area. The Planning 
Commission is scheduled to commence its annual review of the General Plan on 
November 15th and will be considering some of these items. 
 
Discussion points (as presented at the October 12th work session) 
 
Staff has included a copy of the current proposed General Plan document (Exhibit A) 
revised from the initial recommendation. Areas of the document that differ from the initial 
recommendation are identified in parentheses below. 
 
1. Transportation issues (Transportation amendments have not changed 

significantly.) 
• Traffic- not to result in an increase in traffic on Bonanza Drive, such that the 

street requires widening. Traffic is the primary limiting factor to redeveloping this 
area.  

• Reduce curb-cuts/friction and allow through traffic to flow more efficiently. 
• Transportation corridor study- important to have a better idea what the 

development and redevelopment potential is in this District prior to study. 
• Parking- allow shared parking within the District- best management options. 
• Need for many pedestrian amenities, crossings, bus shelters, wider sidewalks, 

connections to trails and neighborhoods, connections within the District, etc. 
• Redevelopment as change is ok, redevelopment as increased intensity/growth is 

not supported by these amendments, primarily due to traffic concerns. 
2. Land Uses 

• National and Local retailers- 60/40 ratio of local to national tenants. Don’t 
specifically encourage national retailers. (Initial recommendation was to 
encourage specific types of National retailers, and to set a 60/40 ratio of 
local to national tenants.) 

• 10,000 sf maximum tenant size with exceptions for grocery store, theaters, etc. 
(Initial recommendation was 20,000 sf.) 
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• Encourage a mix of tenant sizes (1,000 sf to 10,000 sf) with many smaller tenant 
spaces and fewer larger tenant spaces in each project or MPD. (Didn’t address 
a mix of sizes.) 

• Mixed use, discourage office on main floor of multi-story buildings, encourage 
residential on second and third floors, retail on first story. 

• Encourage public open space and plaza areas, allow as “open space” in MPD 
calculations. 

• Opportunities to provide employee housing are limited, redevelopment could 
provide additional opportunities. 

3. Building Height 
• 45’ maximum height for projects reviewed as a Master Planned Development 

with no increase in density. Is this adequate flexibility to attain amenities and 
public benefits, ie employee housing in a mixed use area, larger public plazas 
and open space areas, exceptional architecture, pedestrian enhancements, etc. 
(Initial recommendation was to encourage a variation in building height 
with a cap at 50 feet.) 

• Zone height will remain at 35’ with allowances for an additional 5’ for pitched 
roofs. The 45’ maximum, for Master Planned Developments only, is a cap on 
height that does not currently exist.  (Initial recommendation was 50’) 

4. Entry corridor and view corridor protection (initial recommendation did not include 
these specifics) 

• Entry corridor protection- no height exceptions permitted  within 100’ of perimeter 
Highway right-of-way  

• Added view corridor protection along Bonanza and Homestake – No height 
exceptions permitted within 30’ of property boundary. 

5. A summary of the General Plan amendments that could result in Land Management 
Code amendments is presented in Exhibit C. 

 
Planning Commission Recommendation 
On September 27th the Planning Commission voted to forward a positive recommendation 
to the City Council. The Commission requested the following revisions to the document: 
 
1. Revise land use section to discourage rather encourage national retail. 
2. Eliminate the 60/40 ratio of national to local retail and encourage smaller spaces on the 

order of 500 to 1,000 sf. 
3. Clarify what the 10,000 sf maximum tenant size means and how it can be accomplished 

and what mechanism will limit the total number of such tenants. 
4. Include a definition of the “perimeter of the project” with respect to the maximum height 

for view corridor protection, including along Bonanza Drive and Homestake.  
5. Make a recommendation for a transportation study to include this District. 
6. Add language where bus stops shall be located and include recommendations from the 

walkable audit regarding pedestrian amenities and improvements. 
7. Revise the definition of open space to allow certain plazas and hard-scape areas to 

qualify for open space, only if the space is a public space, ie. not for private outdoor 
dining areas or private plaza areas. 
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Department Review 
Several internal stakeholder meetings with representatives from Planning, Building, 
Engineering, Transportation, Public Works, Public Affairs, and Economic Development, 
have occurred over the last six months to discuss the proposed General Plan amendments. 
Input from these City departments has been incorporated in the document.  
 
Public Input 
The Planning Commission and City Council conducted two joint meetings early in the 
planning process. Planning Staff conducted two public open houses to discuss the 
amendments, gather public input, and answer questions from the business and property 
owners and the general public. Planning Commission conducted two public hearings.  
Public input on the proposed amendments has been received input regarding the following: 
 1) purpose of the general plan and specific reasoning for these amendments,  
2) building heights,  
3) national versus local retailers,  
4) proposed maximum size of tenant spaces and buildings,  
5) traffic concerns,  
6) pedestrian circulation and access issues- not only within the district, but to the district 
from surrounding neighborhoods and businesses, 
 7) consolidated and shared parking in the district, 
 8) desire for more open space and public gathering areas and plazas in the district,  
9) suggestions on land uses and heights that would allow higher quality buildings to be 
constructed,  
10) concerns about intensifying commercial activity in the area, and  
11) view corridor protection.  
 
Alternatives 
No action is requested.  
 
Recommendation 
Staff recommends Council discuss the proposed General Plan amendments and provide 
input and direction on the above outlined discussion points.  Staff will incorporate revisions 
following the public hearing on October 19th and  bring this item back for additional 
discussion, public hearing, and possible action on October 26th. City Council may, at the 
request of the Planning Commission, make recommendations to staff to revise the 
document and remand it to the Planning Commission for final review prior to taking final 
action.  
 
Exhibits 
Exhibit A- proposed Park Bonanza District General Plan amendments 
Exhibit B- summary of walkable community audit 
Exhibit C- summary of general plan amendments and recommended LMC changes 
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Background  

The Park City General Plan is a policy document that forms the basis of the zoning and 
development regulations within the Park City limits and provides land use planning 
direction for those areas within the Park City Annexation Declaration area.  The current 
General Plan has been under on-going updates on most of the elements of the plan 
since the 1997 General Plan was adopted.   
 
The area encompassed by the designation of the Park Bonanza district has been 
cursorily considered in the General Plan within descriptions of other planning areas and 
in the separate Transportation element of the General Plan. Very little specific direction 
exists for the Park Bonanza District Planning Area. 
 
The purpose of this document, Park Bonanza District General Plan amendment, is to 
provide more detailed policy direction for the protection and development of properties 
within the district consistent with the overall General Plan, Land Management Codes, 
and policies and direction of the Park City Council. In the case of the Park Bonanza 
District Planning Area, The General Plan would be amended to include specifically 
identify the district as outlined below and to include the district in all the appropriate 
General Plan Elements. Until the overall General Plan is edited or revised, this 
document will append to the General Plan.  
 
EXHIBIT A 
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General District Description 
The Park Bonanza District is the oldest commercial district outside of the historic Main 
Street area.  As a planning area, the boundaries of the district are Bonanza Drive to the 
East, Park Avenue to the west and Kearns Boulevard to the north and Deer Valley Drive 
to the south.  The district includes those properties along both sides of Bonanza from 
Iron Horse Drive to Kearns.   
 
The area is currently a broad mix of land uses from resort commissary and parking, to 
shops and restaurants, banking, public works buildings and the former lumber yard.  
Other uses include storage area, small art and consignment shops, banks and real 
estate offices.  The one, in town, movie theater is within the area as well as one of the 
two main grocery stores.  The area is currently zoned General Commercial (GC) and 
Light Industrial (LI). 
 
The area includes housing along Kearns Boulevard and within the Rail Central project.  
Portions of the area are referred to the North of Main Area (NoMa) by a large 
percentage of the business and property owners in the area. NoMa functions as a joint 
marketing vehicle and forum for NoMa members to discuss business development.  
 
District Issues 
Because the Park Bonanza District includes such a broad array of uses and provides 
services to the community at large, the District is an important part of the commercial 
life of Park City.  The District is under pressure from competing commercial projects 
outside of the city, exemplified by the closure of the lumber yard last year.  Movie 
theaters and restaurants in themed mall atmospheres have developed near the junction 
of the interstate and the state highways that form the entry corridor to Park City.   
 
Local restaurants and shopping continues to be an active part of the district, despite 
commercial competition from the junction areas. The cost of rental space in the district 
is less than the Main Street area, and parking is generally available.  
 
The District is central to the daily flow of traffic to the resort areas and to the Main Street 
area.  Four of the City’s six stop lights are located on the District Boundaries.  Many 
intersections and driveways affect the flow of traffic in the District and to the resort areas 
and Main Street. 
 
Several of the buildings and developments have undergone redevelopment in the past 5 
years, including the Rail Central Project, the theater complex, and the Centura 
Emporium project.   These projects represent significant efforts by the private sector to 
provide community level services in this area.  
 

District Objectives 

The overall objective for the Park Bonanza District is shown below: 
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The District will primarily continue to serve the needs of the 
residents and visitors to Park City, consistent with changing 
consumer demands for services, restaurants, shopping and 
housing. Local businesses will be strongly encouraged, with 
national brands providing visibility and stability in the product 
mix. The District is intended to act synergistically with Main 
Street, by providing a different lifestyle and commercial 
environment.  Differences will be evident in architecture, urban 
design, and mix of commercial and residential uses in the 
District. The more detailed objectives for the area are found in 
the individual Plan Elements that follow.  

 
Development or re-development is not required by this General Plan amendment in this 
District.  The intent of the plan is to establish the framework that accomplished the 
overall objectives of the City and guides land use decisions that affect private property 
proposals. 
 
Because of the nature of the district as a combination of land uses, changes to the 
district are nearly inevitable.  Changes can either occur by individual parcel, collections 
of properties or from outside forces, such as increased development elsewhere 
requiring roads to be widened in the district.  The intent of the planning for the district is 
to identity those elements that should be incorporated in development plans to guide 
change in a positive direction.  For Park Bonanza District a positive direction is defined 
as increased pedestrianization and urban open spaces, maintenance of the 
attractiveness of local and small business and restaurants, protection of existing 
housing areas, improved opportunities for a range of new housing, and coordinated 
direction for re-development proposals.   
 
 Facilitation of the overall success for the District is achieved by coordination of land use 
and transportation plans, definition and incorporation of uses that contribute to the 
overall success of the District.   Facilitation includes consideration for modification of the 
current City zoning regulations, consistent with the intent of this section and the overall 
Park City General Plan. Facilitation also includes identifying the opportunities to 
contribute to the overall quality of life for all of Park City. Housing, shops and services 
that can be served by the existing transit system, parking areas that can serve the 
demands of the district plus provide supplemental parking for the resorts and Main 
Street are examples of the current range of opportunities presented within the district.  
Facilitation includes the possible identification of projects where City resources can be 
contributed to assist with overall benefits to the Park City community. 

Amendments and Revisions to General Plan Elements 

The Park City General Plan is comprised of elements related to the management of 
land uses, future development and growth management.  The Park Bonanza District 
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Planning Area amendment to the General Plan is intended to be appended to the 
overall General Plan and modify the General Plan as outlined in the following section. 
 

Note: The following section of this report is formatted in bullet format to 
introduce the planning concepts for each of the General Plan elements 
relating to the Park Bonanza Planning Area.   Each of the items in this 
section of the report will be expanded to incorporate public comment, 
and Planning Commission and City Council direction, researched as 
necessary and finally edited for adoption and amendment of the 
General Plan. 

 

General Plan Element I.  Introduction 

No changes required 
 

General Plan Element II.  Park City Direction 

No changes required. The planning direction for the Park Bonanza District is consistent 
with the stated goals. 
 

General Plan Element III.  Community Character 

Amend the Community Character Element as follows: 
 

• Include the Park Bonanza District within the Developing Area Policies section of 
this Element. The current planning direction for the District is consistent with the 
current Developing Area Policies.  

 

General Plan Element IV.  Open Space 

Open space in this area is established through the provisions in the Land Management 
Code for the General Commercial (GC) and Light Industrial (LI) zones.  Under basic 
zoning, the open space on a parcel is determined by the setbacks from the property 
line.  Properties along Park Avenue, Kearns Boulevard and Deer Valley Drive are 
subject to the provisions of the Frontage Protection Zone, which requires additional 
Front Yard setbacks and a Conditional Use Permit approval for development within 100 
feet of the Right of Way along these streets.  Bonanza Drive is not currently subject to 
the Frontage Protection Zone requirements. In addition to the aesthetic importance of 
Open Space in this area, Open Space along roads provides a critical function for snow 
storage for snow storage and for adequate room for sidewalks, bus zones and 
walkways. 
 
Additional Open Space is required for larger project that are approved under the Master 
Development Plan (MPD) section of the Land Management Code.  
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To meet the objectives for the Park Bonanza District, the Open Space Element would 
be amended as follows: 
 

• Open Space requirements would remain as in the current code to maintain equity 
between all GC and LI zoned properties whether in the District or in other 
Planning Areas.  A further definition of Open Space (conceptually identified as 
“Urban Open Space”) would be created to allow “hardscapes” plazas, walkways, 
seating areas, fountain areas, etc, to be included in the Open Space calculations.  

 
• The Frontage Protection requirements of a 30-foot setback from Park Avenue, 

Kearns Boulevard and Deer Valley Drive would be maintained.   A Frontage 
Protection setback is proposed along Bonanza Drive to allow for improved 
sidewalks and snow storage areas.  

 
•  The separate Conditional Use process for development within 100 feet of the 

Right of Way along these roads would be modified such that a separate 
Conditional Use Permit would not be required for projects proposed as an MPD 
and the Open Space requirements are met. Parking that was completely below 
grade, except for Open Space plaza spaces on the exposed level, could be 
considered between the 100 foot and 30 foot setback area in an MPD and 
without entrances and exits on Park Avenue, Kearns or Deer Valley Drive.  

 
• Within an MPD, setbacks between buildings can be reduced to the minimum Fire 

Code requirements and Open Space combined in the most appropriate area.  
Snow storage must be considered in determining the appropriate amount and 
location of Open Space. 

 
• A suitable open space requirement for redevelopment of housing would need to 

be determined. 
 

General Plan Element V. Land Use 

The current array of land uses within the GC and LI districts continue to be appropriate 
uses within the Park Bonanza District. In order to facilitate the desired mix of housing, 
shops, restaurants and commercial uses, modifications to the Land Management Code 
would be necessary. 
 
The amount of parking in the district, as required under the existing Land Management 
Code, appears to be appropriate – that is, there are only a few situations where too 
much parking (Payless Drugs and Park City Plaza) is found, and some areas where 
parking and circulation is less than adequate (Iron Horse Drive, Rail Central). 
 
The mix of commercial uses, tenants, retailers and restaurants is critical to meeting the 
goals and objectives for the district. The mix of uses may change over the course of a 
project and over the course of time as development proceeds.  For this reason, the mix 
of potential uses and tenants within a proposed project is to be reviewed on a project by 
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project basis by the Planning Commission. The criteria for review is established by the 
goals and objective of this planning area, combined with the overall General Plan, and 
policies and goals of the City Council.  As currently envisioned, retail project mixes 
would start at an approximately 60% local and 40% larger retailers.  Some project may 
shift over time to overweight national retail operations but the district mix as a whole 
should remain at approximately the 60%local ratio.  
 
Accurate definitions of “local”, “national” and other characterization of retail and 
restaurants are very complex.  The Planning Commission should make determinations 
under the General plan based upon the uniqueness of a retail operation, the number of 
retail outlets of a company or franchise and the presence of the retail outlet in traditional 
shopping center settings.   The objective is to create an atmosphere different from 
traditional shopping centers, with a mix of local and other shops attractive to residents 
and visitors to Park City.  
 
Commercial buildings would be limited to a maximum of 10,000 square feet per tenant 
to allow for some national retail uses. These larger retailers can provide economic 
support for the district through name recognition, marketing strength and merchandising 
efforts.  Local retailers, shops, galleries and restaurants can benefit from the draw of the 
larger merchant, while the local shops provide the needed local identity to the district.  
Grocery stores and theatres would be allowed to exceed the 10,000 foot per tenant 
subject to the other provisions of the General Plan. Single tenant office uses, could be 
considered by the Planning Commission to exceed the 10,000 square foot restriction.  
 
The mix of local versus regional / national commerce (retail, restaurant, commercial, 
etc) would vary according to the particular type of use.  For example, national scale 
retail that directly competed with existing local business would be discouraged.  Brand 
shops, particularly those that appeal to an active outdoor lifestyle would be allowed and 
encouraged if they provided community scale benefits such as exceptional architecture, 
imbedded employee housing etc.  Outdoor lifestyle brand stores (The North Face, 
Patagonia, etc) should not be encouraged if they compete directly with local retailers 
that carry the line. National and regional restaurant brands are allowed and encouraged 
under the same community benefit terms as national brand shops.   
 
National brands that bring office, distribution and retail consistent with the active Park 
City lifestyle should also be encouraged to participate in the District, when bringing 
community benefits similar to brand shops and restaurants. 
 
Existing and proposed housing areas should be protected from intrusions of commercial 
development, through increased commercial setbacks, significant landscaping and 
routing of traffic and deliveries away from these areas.  Reviews of development and 
redevelopment proposals shall minimize shadow incursions into residential areas.  
Lighting should also not intrude into residential areas. 
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The design of proposed projects should carefully consider the location, geometry and 
access of loading and unloading areas.  Loading and unloading of delivery vehicles 
should not restrict travel lane or pedestrian routes.  
 
Some variation of building heights is allowed under the Master Development Plan 
(MPD) provisions of the Land Management Code. The land Management Code does 
not specify the heights of buildings that could be conceptually approved under an MPD.  
Buildings at or below height allowed by the General Commercial and Light Industrial 
zones (currently up to 35 feet with an additional 5 feet for pitched roofs) are most 
consistent with building heights throughout Park City, with the exception of Main Street 
and some resort areas adjacent to mountain sides.  Small increases in height from the 
zone height (less than 5 feet) can be considered if the height increase is not applied 
over the entire building and other considerations of this plan and the Land Management 
Code are applied.  Large increases in building height (over 5 feet) can be considered in 
compliance with General Plan, if the height increases result in additional open space 
areas, protection of sun exposures and minimization of shade on pubic open space and 
walkway areas. Additional height is generally more appropriate on the eastern, internal, 
areas of the planning district. Large height increases are not appropriate along the 
perimeter of the district, especially along the northern perimeter and adjacent to 
residential areas. Height increases must result in variations of height within a project 
and within the planning district. The maximum height in the planning area should not 
exceed 45 feet including architectural features and mechanical elements.  
 
The potential for rezoning the existing residential areas from General Commercial to 
one of the Land Management Code Residential zones would provide additional control 
over the preservation of housing uses, but could limit potential re-development 
opportunities for the properties in the future.  Property owners and Homeowner 
associations should take the lead regarding rezoning proposals.  Acceptance of the 
rezone proposals would be weighed by the Planning Commission and City Council 
using the direction of the Park Bonanza District plan, the overall General Plan and City 
policies.  
 
The Land Use Element would be amended as follows: 
 

• Building heights could be allowed up to 45 feet on the interior areas of the 
Planning District to achieve the goals of coordinated, usable open space, 
additional sun exposure for streets and public areas, and mountain view 
protection.   The increase in height should not continuous over the bulk of the 
building perimeter, nor should the height block sun on plazas and open spaces.  
The additional height would only be granted buildings that emphasize distinct 
build form and details that is in keeping with Park City design guidelines.   Height 
increases are not appropriate adjacent to existing housing areas, nor lined along 
the perimeter streets.    

 
• Setbacks could be modified as discussed in the Open Space Elements 
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• Parking would remain as specified in the Land Management Code for land uses.  
Some consideration for pass-by and multiple use parking would be allowed for 
projects that blend commercial uses to reduce individual trips.   

 
• A mix of local and national shops and restaurants would be encouraged.  Large 

tenants would be limited to 10,000 square feet. Larger spaces for service 
commercial – e.g. grocery stores and theaters, could be considered and 
approved by the Planning Commission.  General and specialty retail, auto sales, 
clothing etc, would be limited to the 10,000 square feet restriction.   

 
• A range of housing would be allowed within the district. Housing would be 

reviewed under the Housing element of the General Plan. 
 

General Plan Element VI.   Growth Management 

The Growth Management Element describes the planned capacity of Park City for 
developments and provides planning direction for the potential annexation areas as well 
as neighborhoods within the City limits. The Park Bonanza District plays a key role in 
the long-term growth management strategy.  First, redevelopment of the district will 
allow for current and future needs of Park City residents and tourists to be served within 
the current developed areas, moving some of the potential demand from undeveloped 
areas, such as Quinn’s Junction.  Second, by facilitating re-development the City can 
allow for some additional uses in the area without significant increases in traffic 
demands. Third, by encouraging a range of housing opportunities in the district, a 
reduction in demand for this use outside the City is possible.  This focus of housing in 
the City limits reduces the need to extend City Services, such as transit, to outlying 
areas in order to minimize traffic demands.  
 
It should be recognized that the district cannot be the target of all required employee 
housing projects that will come forward in the future.  However, encouraging employee, 
affordable and attainable housing in this area allows for a population located patronizing 
the local shops of the area. Other housing types and prices are needed to encourage 
the young professional, local empty-nesters and artists to the area. 
 
Such housing, shops, and development mixes are flexible experiments.  Projects should 
be allowed to proceed if they can show compliance with all the district objectives and 
criteria.  
 
Certain areas of the Planning areas are underutilized in terms of types of use and the 
size of the uses within each parcel.  Examples include the former Anderson Lumber 
site, and the Munchkin parking and commissary site for Park City Mountain Resort.  
Other areas are overused from their original intent due to lack of parking, inadequate 
circulation and land uses that are no longer adequately sized for the use.  Examples of 
this situation occur along Woodside Road and Munchkin Road.  
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It is the intend of this plan for the Park Bonanza District that redevelopment embrace 
change and a reorganization and distribution of land uses to meet the other goals of the 
plan. Maximizing the development potential of each parcel, without direct consideration 
on the effect on transportation, adjacent land uses and the overall intent to exchange 
the viability of the entire City is not the intent of this plan.  
 
Growth of some land uses in this district can be very important in limiting sprawl of 
outlying areas by encouraging infill in the Park Bonanza District.  Each proposal to 
develop in the district must be evaluated against all the elements in the Plan including 
this portion of the Growth Management Element.  
 
The Growth Management Element should be modified as follows: 
  

• Incorporation of existing and projected amounts of commercial and housing in 
the district to allow for calculation of potential impacts of re-development on this 
and other elements of the General Plan. 

• Incorporation of the preceding description for the Growth Management element 
• Recognition that development in the Quinn’s Junction area has a direct and 

possibly negative effect on this district, especially for transportation and open 
space elements. 

 

General Plan Element VII  Transportation 

The Park Bonanza District forms the hub of the major transportation corridors within 
Park City. It is the only Planning Area surrounded by existing transit routes on all sides. 
It is also on of the few areas with major frontage on the 2 main routes in and out of town 
– Highway U-224 (Park Avenue) and Highway U-248 (Kearns Boulevard). With this 
situation, a careful balance of change, growth and design are required to meet the 
transportation requirements for the future and reduce the current set of conflicts in the 
area. 
 
Changes in the area land use will change traffic patterns and timing.  Re-development 
and intensification of uses has the high potential to create additional traffic.  It is the 
intent of this element of the plan to accommodate change and some growth but not at 
the expense of increased traffic.  
 
Changes in land uses outside of the district will have more of an effect on this district 
than the changes inside the district.  Traffic impacts from land use decisions at Quinn’s 
Junction may force Bonanza Drive toward expansion to 4 lanes. Shifting land uses to 
Quinn’s Junction, south or eastward will increase congestion on U248 in and out of town 
and could reduce the positive effect of redevelopment in the Park Bonanza district.  For 
this reason, planning along Bonanza Drive should consider the undesirable effect of a 
forced widening of Bonanza due to eastward sprawl, but the acquisition of any potential 
right of way needs not promoted.   
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The location of the district, central to resort and Main Street transportation flows, 
creates a strong opportunity to locate a more inter-modal transportation center and 
parking area. With frontage on both U 248 and Bonanza Drive, direct transit access is 
possible to the resorts and Main Street.  An intermodal facility accessed from Park 
Avenue or Deer Valley Drive is discouraged due to current traffic and turning 
movements.  An intermodal facility in this district allows for shared parking uses, 
possible remote parking support for the resorts and Main Street.  For this reason, City 
participation is encouraged to facilitate the facility planning, construction and operations.  
Careful coordination is necessary between street design, transit and intersections and 
signalization.  
 
Every effort should be made to reduce intersections with the road surrounding the 
project area.  Minor roads should be combined and directed to acceptable intersection 
locations. Individual drive and parking accesses should be discouraged and considered 
for elimination during re-development planning.  The desired objective is to smooth the 
traffic flow along Bonanza and reducing the need for expansion of Bonanza due to 
developments within the Park Bonanza District.  
 
Development within Park Bonanza should be planned so as not to cause Bonanza Drive 
to be widened.  Traffic signals along Bonanza are strongly discouraged.    
 
It is possible that that an additional signal may be warranted in the future between Park 
Avenue and Bonanza on Kearns Boulevard.  This signal must be electronically 
coordinated and synchronized with the existing signal system.  To the degree possible, 
north exiting traffic should be routed through this intersection. 
 
Round-abouts have been considered over the past 10 years as a solution to intersection 
difficulties along Bonanza Drive. Redevelopment planning can allow for the round-
abouts to be considered seriously.  The round-abouts have the potential to reduce 
intersection conflicts and eliminate the need for additional signalization and driving /turn 
lanes. They will have the result of slowing circulation on Bonanza Drive.  The use of 
round-abouts should not promote the widening of Bonanza except at the round-about. 
Adequate geometry is essential to accomplishing successful roundabouts in the 
planning area and will require close cooperation with adjacent property owners and the 
City. 
 
School bus and transit routes along Kearns Boulevard and Bonanza Drive affect traffic 
flow due to the lack of turnouts and loading areas.  Bus turnouts and protected loading 
areas should be coordinated with the school district and Park City Transit and 
incorporated into land plans along these roads. 
 
Inadequate space for bicycles exists along Bonanza Drive.  Adequate space should be 
provided or a separate bicycle route planned on internal connector streets in the District. 
 
Pedestrian circulation and walkability within the District are key elements to accomplish 
the overall goals for the district.  Sidewalks are required along the entire perimeter of 
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the district.  Sign plans, walking routes, snow removal and parking must take in to 
consideration and illustrate how pedestrian and bicycles are promoted and 
accommodated in designs.  
 
Bonanza Drive presents a significant obstacle to the termination of the Rail Trail and the 
connection of the Rail Trail to the remainder of the Park City trail system.  The City and 
adjacent property owners need to cooperate to resolve this conflict. Tunnels under 
Kearns should be considered if roadway and utility conflicts can be resolved. 
 
The potential for aerial lift transportation between parking areas and the resorts has 
been presented as part of private party land use planning in the district.  This type of 
transportation system can be considered for future implementation.  Considerations of 
building clearances and alignment will require careful coordination between landowners 
and the City.  
 
The Transportation Element should be modified as follows: 
  

• Incorporation of the most recent traffic and intersection studies for the area. 
 

• Change the Transportation Element to avoid a reduction from current daily and 
hourly Levels of Service (LOS). Do not allow intersection Levels of Service to 
reduce below current levels.   

 
• Incorporation of the preceding description for the Transportation element.  

 

General Plan Element VIII  Environmental 

 
Redevelopment of the District as planned has the potential to reduce land use sprawl, 
reduce the potential for remote junction commercial development and over-extension of 
transit services to remote locations. 

• No changes required. The planning direction for the Park Bonanza District is 
consistent with the stated goals. 
 

General Plan Element IX  Housing 

 
The redevelopment of the Park Bonanza District presents some positive opportunities to 
meet housing demand in an in-fill process and reduce (however slight) the demand to 
develop outlying properties. 
 
This is especially true for meeting employee housing demands and the desire for resort-
urban lifestyles for young professionals and empty-nesters.  
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Care must be taken to balance the housing types, prices and locations of these types of 
housing to avoid prejudicing an area with a certain type of housing.  
 
Additional housing in the area should not be encourages to the extent that the other 
elements in the General Plan are negatively affected, particularly the Transportation 
Element. 
 
The Housing Element of the General Plan would be modified as follows: 

• Coordination with the Growth Management Element for the assessment of 
existing and projected amounts of housing in the district.  

• Incorporation of the preceding description for the Housing element 
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          EXHIBIT B              
Walkable Community Audit                         September 19, 2006 
 
 
 

 Projects 
1.Tunnel/Ramp up 
to intersection 
2.Concentrate 
curb cuts to 
restrict thru traffic 
3.Stairs from Iron 
Horse Condos 
4.Bike Lane 
through major 
corridor east of  
Rite Aid road cut 
or trail 
5.Cross Walks  on 
Median – Kearns 
or Deer Valley  

Public Restrooms in 
Redevelopment area  
Signage for existing 
restroom 

Programs    
- study goat trails 
- awareness program 
- walking school bus 
- plastic cases with maps 

of walkable /wheelable 
area 

- walkable audit by 
community members  

Policies 
- -need zebra 

crossings 
 

- maintain 2 floor 
mixed use in 
redevelopment 
area. 

 
- Parking below 

ground 

 - Bus Stop 
Safety (Iron 
Horse Loop) 

- Traffic Islands 
- Signage 
- Creek Bridge 

on Rail Trail 
- Cross Walk(s) 

at goat trails 
- Bike lanes- 

signage 
- Painting bus 

lanes 
- Donating bricks 

to sidewalks 
with names to 
reflect “walkers 
and bikers” 

- Signage to 
reflect 
distances 

- Zip Line from 

- Walking School Bus 
- Chambers incentives for 

alt trans commuters 
- Marketing to promote 

opportunities 
- Sales people, publicists, 

perception change to 
reflect “cool” 

- Crossing guard 
programs (senior 
volunteers) 

- “Ride with a rider” 
- Bike Mentor program 
- Kids ride with adults 

- No parking on the 
road 

- Enhanced snow 
removal 

- Pedestrian right of 
way 

- Transportation $$ 
allocated to                
pedestrian effort 
enhancements 

- Higher density 
urban development 

              ( flexibility on 
heights) 

- Mixed use with retail 
and affordable 
housing. 
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NOMA to Main 
Street 

- Pedestrian 
viaduct over or 
under Kearns 

- Traffic calming 
to support the 
bus stop safety 

 
 - Combining 

through cuts 
with 
redevelopment 

- Tunnel to Rail 
Trail 

- Improve Rite 
Aid parking lot 

- Off set parking/ 
crossing signal/ 
small islands 

- Diagonal circle/ 
high traffic/goat 
trails 

- Visual look 
through for 
work force 
housing 

- Underground 
Parking  

- Lumberyard/ 
New stores 

- Walk to School 
bus program  
expand 
sidewalk/play 
area/ build bus 
shelter (Iron 
Horse area) 

 
- Parking Fees for 

students 
- Bus year round to DV 
- More Bus Stops 
- More attention to kids 

walking 
 

 
- Frontage space 
- Kearns Sidewalk 
- Disability audit 
- Code for Street 

Crossing 
- -Sidewalks set 

back/repair Kearns 

  
1. Bonanza/ Deer 

Valley 
Intersection 
connectivity to 
affordable 
housing 

2. Goat trail 

- Walking School 
Bus/ Safe 
Reroutes to 
school 

- Concerts/Lectures 
at the Wellness 
Celebration 
Center 

- Objectionable 
Land Uses 

- Additional 
Streets/ 
shorter block 
lengths 

- Buildings 
closer to the 
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access to 
bank/communit
y use 

3. Clear defined  
N/S –E/W 
linkage through 
the area      
Rail Trail 
regional 

4. Bus Shelter at 
Iron Horse 
Loop 

5. Safety 
Enhancement 
to Iron 
Horse/Bonanz
a 

6. Wellness 
Celebration 
Center 

7. Underground 
public works 
with 
amphitheater  

- Wellness Kick Off 
 

streets 
 

  
- Iron Horse 

businesses 
(Windy 
Ridge etc) 
could be 
more 
pedestrian 
friendly 
walkways, 
more 
inviting 

- Move 
Transforme
r 

- Encourage 
affordable 
housing in 
PCMR 
maintenanc
e lot 

- Reconfigure 

 
- Neighborhood Park 

or transit spoke 
(farmers market, 
street carnivals) 

- Safe routes to 
school-walking 
school bus 

- NOMA Mile  (walk 
from NOMA to top of 
Main mile markers 
with elevation 

 

 
- Separated six 

foot sidewalks 
- Proximity of new 

businesses to 
sidewalks, 
roads, minimum 
setbacks 

- Multi use 
buildings 
(business below 
housing above 

- City/State 
Collaboration on 
engineering and 
design 

- Parking 
enforcement 
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crosswalks 
on Bonanza 

- Coin 
operated 
bike racks 

 
 
 

 
Summary: By Mark 
 
Programs: Support more walking to the school bus at least, and for older kids to the 
Middle and High school, with comprehensive Safe Routes to School approaches, 
including encouraging healthy behavior, educating on bike/pedestrian safety, and 
enforcing safe driving in the area. NOTE: Don't need to wait for big project dollars; this 
can start tomorrow (and will!!) 
 
Projects: Pedestrian crossings on Bonanza and connectivity of Rail trail into other trail 
system and through Iron Horse area to Rite Aid/Albertsons. All wanted an underpass if 
possible, but agreed in the end that some safe at-grade crossings would be needed too. 
 
Policy: Encourage (by code?) mixed use redevelopment, with housing above (maybe 
just 2-3 stories?) retail/commercial. Look for creative parking policies, including perhaps 
decreasing surface auto parking requirement for development if bike and transit support 
provided (e.g., build bus shelters, great covered bike parking, etc.)  
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          EXHIBIT C 
 

Relative Regulatory 
Impact 

General Plan 
Element 

Proposed 
Action 

Reason for 
Action 

Changes in 
Zoning 
Required  Less 

Restrictive
More 
restrictive

Plan Element I 
- Introduction 

No changes  No None 

      
Plan Element 
II – 
Community 
Character 

No changes  No None 

      
Plan Element 
III Open Space 

Consider 
public plazas 
and walkways 
as a type of 
Open Space 

Clarifies open 
space 
definition in 
developed 
areas, Clarify 
that public 
plazas can be 
used to meet 
Open Space 
requirements 
 

Yes – add 
public plaza 
and walkway 
areas as a 
type of Open 
Space for 
Planning 
Commission 
review 

Less  

Open Space Add a 
Frontage 
Protection 
requirement 
for sidewalks 
and snow 
removal along 
Bonanza Drive

Mechanism to 
promote 
walkways and 
adequate 
space for 
snow removal 

Yes – Zoning 
Map revision 
setbacks 
established – 
these could 
vary from 
current 
Frontage 
Protection 
Requirements

 More 

Open Space A separate 
CUP action 
would not be 
required for 
projected 
proposed in 
Frontage 
Protection 
areas if part of 
an MPD 

Simplifies 
project 
approvals 

Yes  Less  

Open Space Open Space Allows for Yes  Less  
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Relative Regulatory 
Impact 

General Plan 
Element 

Proposed 
Action 

Reason for 
Action 

Changes in 
Zoning 
Required  Less 

Restrictive
More 
restrictive

requirements 
for projects 
may be 
combined in 
the most 
appropriate 
areas for 
public use.  
This could be 
within the 
planning area 
but off-site of a 
specific project

public plaza 
and urban 
open space in 
the most 
appropriate 
and 
coordinated 
locations 
subject to 
Planning 
Commission 
approval and 
Development 
Agreement 

Open Space  Changing 
Open Space 
requirements 
from 60% for 
re-developed 
housing are 
suggested. 

Potential to 
allow higher 
density 
redevelopment 
to accomplish 
City housing 
goals 

Yes  Less  

      
Plan Element 
V. Land Use 

Building 
Heights up to 
5 Stories, with 
restrictions 
and Planning 
Commission 
Approval 

No current 
guidance for 
height in 
General Plan. 
Establishes 
limits and 
locations for 
additional 
height, not in 
current Code 

No  More 

Land Use Allow for 
parking to be 
combined and 
located off-site 

Parking could 
be located in 
common 
garages or 
combined off 
site – Subject 
to 
Development 
Agreement 
and Planning 

Yes Less  
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Relative Regulatory 
Impact 

General Plan 
Element 

Proposed 
Action 

Reason for 
Action 

Changes in 
Zoning 
Required  Less 

Restrictive
More 
restrictive

Commission 
approval – no 
reduction in 
parking space 
requirements 
proposed 

Land Use Single Tenant 
square 
footage 
limitations – 
exceptions for 
grocery, 
theatres –refer 
to text for 
ranges 

No current 
guidance in 
General Plan.  
Promotes 
balance 
between local 
and larger 
retailers 

No  More 

Land Use Limit office 
uses on first 
floor 

Technique to 
promote 
shopping 
atmosphere 
General Plan 
guidance for 
Planning 
Commission 
review at 
project level. 

No  More 

Land Use Encourage a 
range of 
housing types 
in area 

Consistent 
with City policy

No   

      
Plan Element 
VI. Growth 
Management 

Incorporate 
Park Bonanza 
text into 
General Plan 

Clarification to 
General Plan 
guidance 

No None 

      
Plan Element 
VII. 
Transportation 

Allow for 
parking 
structure and 
inter-modal 
center 

Allows for 
combined 
parking areas 

No (see Land 
Use) 

Less  
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Relative Regulatory 
Impact 

General Plan 
Element 

Proposed 
Action 

Reason for 
Action 

Changes in 
Zoning 
Required  Less 

Restrictive
More 
restrictive

Transportation Add 
requirement 
for 10 wide 
sidewalks 
along 
Bonanza and 
Kearns; allow 
adequate 
space for 
snow removal 

Added detail 
to General 
Plan for Area 

No  More 

Transportation Do not allow a 
new major 
north-south 
collector road 

Added detail 
to General 
Plan for Area 

No  More 

Transportation Reduce 
existing 
intersections 
on Kearns and 
Bonanza to 
minimum 

Added detail 
to General 
Plan for Area 

No  More 

Transportation Acknowledge 
the possibility 
of future traffic 
signal along 
Kearns.  

Added detail 
to General 
Plan for Area 

No None 

Transportation Allow, with 
requirements, 
roundabouts 
on Bonanza  

Added detail 
to General 
Plan for Area 

No Less  

Transportation Acknowledge 
the potential, 
but emphasize 
the 
undesirability 
of widening 
Bonanza  

Added detail 
to General 
Plan for Area 

No None 

Transportation Require Bus 
turnouts out of 
traffic lanes 

Added detail 
to General 
Plan for Area 

No  More 

Transportation Require 
adequate 
space for 

Added detail 
to General 
Plan for Area 

No  More 
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Relative Regulatory 
Impact 

General Plan 
Element 

Proposed 
Action 

Reason for 
Action 

Changes in 
Zoning 
Required  Less 

Restrictive
More 
restrictive

bicycle routes 
on area 
internal streets

Transportation Encourage 
and do not 
preclude a 
tunnel or 
bridge to 
connect the 
Rail trail 
segments 

Added detail 
to General 
Plan for Area 

No None 

Transportation Plan for new 
sidewalk along 
east side of 
Bonanza –
south of Iron 
Horse 

Added detail 
to General 
Plan for Area 

No  More 

Transportation Allow for 
potential of 
aerial lift 
system  

Added detail 
to General 
Plan for Area 

No None  

Transportation Prepare 
updated 
transportation 
plan for entire 
length of 
Kearns and 
Bonanza 

Coordinate 
transportation 
with other 
Planning 
Areas and 
Growth 
Management 
Element 

No  More 

      
General Plan 
Element VIII 
Environmental 

Incorporate 
consideration 
of sustainable 
designs for 
neighborhoods 
and buildings 
including 
LEED for New 
Construction 
and 
Neighborhood 
Design 

Additional 
guidance for 
Planning 
Commission in 
review of 
projects 

No  More 
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Relative Regulatory 
Impact 

General Plan 
Element 

Proposed 
Action 

Reason for 
Action 

Changes in 
Zoning 
Required  Less 

Restrictive
More 
restrictive

      
General Plan 
Element IX 
Housing 

Protect 
existing 
housing areas 
– consider 
zone change 
to Residential. 
Identify 
possible 
reductions in 
re-
development 
opportunities if 
re-zoned 

Additional 
guidance for 
Planning 
Commission in 
review of 
projects 

Possible Possible Possible 

Housing Encourage 
range of 
housing 
opportunities 
in area 

Additional 
guidance for 
Planning 
Commission in 
review of 
projects 

No Less  

Housing Maintain 2 
story buildings 
on east side of 
Homestake 
Road 

Additional 
guidance for 
Planning 
Commission in 
review of 
projects 

No  More 
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City Council 
Staff Report 
 
Author:  Brooks T. Robinson  
Subject:  Amendment to Flagstaff Development         Planning  
   Agreement            Department 
Date:   October 19, 2006 
Type of Item: Public Hearing 
 
Summary Recommendations – Bring last week packet for reference purposes. 
Staff recommends the City Council hold a public hearing and provide specific direction 
for the Flagstaff Mountain Resort (Empire Pass) amendment to the Development 
Agreement and the listed recommendations forwarded to the City Council by the 
Planning Commission. Analysis and a recommendation on the annexation will be 
presented by staff if the Council provides positive feedback regarding the changes to 
the Development Agreement.  
 
Topic 
 
Applicant:    United Park City Mines Company 
Location: Flagstaff Mountain Resort, now Empire Pass, and Park City 

Mountain Resort ski lease lands. 
Zoning: Residential Development (RD) and Estate (E) in the 

Flagstaff Master Planned Development (MPD), Mountain 
Remote in unincorporated Summit County, Estate (E) in area 
near Payday lift/run. 

Adjacent Land Uses: Ski terrain for Deer Valley and PCMR, development areas of 
Empire Pass. 

Reason for Review: Amendments to Development Agreements require Planning 
Commission review and City Council approval. 

 
On October 12, 2006, the City Council held a work session discussion on the elements 
of the amendments to the Flagstaff Mountain Resort Development Agreement. Please 
refer to the staff report and attachments from October 12. Of particular importance was 
the discussion on the distinction between a conservation easement and a deed 
restriction. Council desired to study the matter more and take public comment prior to 
providing direction. Staff has not received any new information from the applicant who 
desires to move ahead with the deed restriction as agreed to by PCMR.  
 
Alternatives: 

1. The Council may accept the elements of the amendments to the Flagstaff 
Development Agreement as forwarded by the Planning Commission. This 
includes a deed restriction and not a conservation easement. Minor 
amendments as suggested by Council may be included. The Planning 
Commission would then proceed with the finalization of the Development 
Agreement amendments and forward a formal recommendation on the 
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annexation. Master Planned Development and Conditional Use Permit for the 
Montage review will continue at the Planning Commission level. 

2. The Council may direct the applicant to proceed, and remand the proposal to the 
Planning Commission, only if a conservation easement or other changes 
determined by the City Council are included in the proposal. The timing and 
acceptance by PCMR of a conservation easement is unknown. 

3. The Council may continue the item until such time as a conservation easement 
is drafted and review the document prior to remanding back to the Planning 
Commission for finalization of the Development Agreement amendments, 
annexation, MPD and CUP. 

 
In addition to providing specific direction on the conservation easement or deed 
restriction, staff requests that the Council provide consensus on each of the issues 
outlined in the October 12th staff report. 
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City Council 
Staff Report 
 
Author:  Brooks T. Robinson  
Subject:  Amendment to Flagstaff Development         Planning  
   Agreement            Department 
Date:   October 12, 2006 
Type of Item: Informational - Work Session discussion 
 
Summary Recommendations 
Staff recommends the City Council hold a work session discussion for the Flagstaff 
Mountain Resort (Empire Pass) amendment to the Development Agreement and the 
listed recommendations forwarded to the City Council by the Planning Commission. 
Analysis and a recommendation on the annexation will be presented by staff if the 
Council provides positive feedback regarding the changes to the Development 
Agreement. No formal action or approval is requested at this time. 
 
Topic 
 
Applicant:    United Park City Mines Company 
Location: Flagstaff Mountain Resort, now Empire Pass, and Park City 

Mountain Resort ski lease lands. 
Zoning: Residential Development (RD) and Estate (E) in the 

Flagstaff Master Planned Development (MPD), Mountain 
Remote in unincorporated Summit County, Estate (E) in area 
near Payday lift/run. 

Adjacent Land Uses: Ski terrain for Deer Valley and PCMR, development areas of 
Empire Pass. 

Reason for Review: Amendments to Development Agreements require Planning 
Commission review and City Council approval. 

 
Background  
June 24, 1999: City Council adopted Ordinance 99-30 approving the annexation and 
development agreement for the 1,655 acre Flagstaff Mountain area. Ordinance 99-30 
granted the equivalent of a ”large-scale” master planned development (MPD) and set 
forth the types and locations of land use; maximum densities; timing of development; 
development approval process; as well as development conditions and amenities for 
each parcel.   
 
The Development Agreement specifies that only 147 acres of the 1,655 acre annexation 
may be developed. The remainder of the annexation area is to be retained as passive 
and recreational open space.   
  
Prior to construction, the applicant must receive site-specific MPD and final plat 
approval from the City. The Planning Commission takes action on MPD applications 
and forwards a recommendation to Council on subdivision plats.    
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Ordinance 99-30 also required that the applicant submit 14 specific technical reports for 
review and approval by the City. The 14 studies, along with the Land Management 
Code and the Development Agreement (99-30) form the standards under which the 
subject MPD and preliminary/final plat will be reviewed. 
 
The Development Agreement constrains the mixed-use development in the Mountain 
Village area (Pods A, B-1, and B-2) to: 
 

• The Mountain Village is to be contained within 84 acres. 
• No more than 705 Unit Equivalents (2,000 square feet each) in no more that 470 

residential units (including not more than 60 PUD-style units) and no more than 
16 single-family home sites. 

• 65% of the residential units (306 of 470) must be within Pod A. 
• No more than 75,000 square feet of resort support commercial. 
• A maximum 35,000 square foot day skier lodge in Pod B-2 with no public road 

access, no day skier parking, and limited parking to meet service and 
administrative requirements. 

 
In addition, a number of public benefits and developer mitigation measures were 
itemized and agreed to by all parties. 
 
July 14, 2005: The City Council and Planning Commission held a joint work session 
discussion regarding a proposal to amend the Flagstaff Development Agreement (DA). 
The applicant requested that the DA be amended to increase the allowable Unit 
Equivalents (UEs) by 80 and add 192 Hotel rooms (included in the additional UEs). In 
exchange for the increased UEs, the applicant was going to provide a conservation 
easement for the Park City Mountain Resort (PCMR) ski lease area. The development 
sites at the Silver King mine site up King Road and at the upper end of the Colony were 
not part of the conservation easement and the number of UEs available off the rest of 
the ski lease was unknown. The general direction of the Council at that time was that 
any increases in UEs would need to be wholly or partially offset by decreases in UEs 
elsewhere. 
 
November 17, 2005: The applicant came back to another joint session of the City 
Council and Planning Commission with a revised application and proposed annexation 
of the Park City Mountain Resort (PCMR) ski lease area. This annexation proposal 
could justify some or all of their requested UE increase for the Montage Hotel and 
additional condominium units at pod B-2. 
 
January 6, 2006: The City received a completed annexation petition. The City Council 
accepted the petition for review and adopted a resolution forming a Task Force on 
January 12, 2006. The UPCM/PCMR Annexation Task Force was charged with 
conducting a review and providing a recommendation on the annexation petition, as 
well as designation of underlying zoning and appropriate transfer of density. The review 
and recommendation were to occur prior to the Planning Commission forwarding a 
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recommendation on the annexation petition to the City Council.   
 
Task Force Meetings: January 31, February 7 and 28, and March 7 and 21, April 11 and 
25 (not a quorum), and May 2, 2006. The primary topics were density, the conservation 
easement, traffic and transit, parking, affordable housing and economic benefits relating 
to the proposed Montage hotel. 
 
The outcome of the Task Force meetings were recommendations on the conservation 
easement on the proposed annexation areas, density, affordable housing, transit, traffic 
and parking, additional mitigation measures and public benefits. 
 
Task Force Discussion Items Task Force Recommendation 
Density: Applicant is requesting additional 
80 UEs, including 192 hotel rooms. 
Approximately 64 Units from base 
City/County zoning available (includes 
Deer Valley Shadow Lake parcel). 

Finding of additional community benefits of 
open space, affordable housing, and 
transportation improvements mitigate the 
16 UE deficit. (Staff recommended that the 
density come from Bonanza Flats as 
contemplated by the Annexation 
Agreement) 

Zoning Recreation Open Space (ROS-MPD) for 
entire annexation area and City Estate 
lands. 

Conservation Easement Over entire annexation area, including the 
Silver King site and the Deer Valley 
Shadow Lake parcel.  

Traffic and Transit UPCM to donate 30-40 acres in Quinn’s 
Junction area. Relative contributions from 
City and applicant to construct a 750 
space Park and Ride lot are unresolved. 
Task Force agrees in concept to Transit 
Plan. 

Gondola (section 2.9.3 of DA) Gondola is not feasible as traffic mitigation 
or in the public interest. UPCM to pay 
contributions as required.  

Red Cloud Road Road to be built to public standards and 
may become public at a future time. 

Parking Not to exceed 75% of Code. Include 75 
spaces for Empire Day Lodge which is 
less than 75% requirement for building of 
this size. Amend DA to assign 1 space per 
condo unit. 

Affordable Housing Additional 5.7 Affordable UEs required per 
current DA standard. Current Housing 
Resolution would require 22.68 AUEs. 
Applicant to build additional 20 (25.7 total) 
as Community Benefit. 
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Economic Development Net revenue of $1.3-$1.9 million/year 
Recreation 
 
 
 

Richardson Flats (Section 3.1 of DA) 
already restricted to recreation. 30-40 acre 
dedication to City for Park and Ride and 
recreation as determined by City. 

 
May 10 and 24: The Task force recommendations were discussed by two joint meetings 
of the full City Council and Planning Commission.  The minutes from the May 10 and 24 
meetings are attached. 
 
Planning Commission Recommendation 
The Planning Commission opened the public hearing on the proposal on June 14, 2006, 
and also discussed aspects of the application on July 26, August 9 and 23, and 
September 23. In addition to the above items, the Commission discussed three other 
points that were part of the proposal; namely, a larger on-mountain restaurant (Beano’s 
style), allowing the Montage to have 3 fireplaces instead of one, and some flexibility in 
the ski run setback at Red Cloud based on current locations of the runs relative to lot 
lines.  
 
The Planning Commission discussed the compiled recommendations on September 27, 
2006. The following is the recommendation for each of the points of discussion.  (Please 
note that several of these recommendations are not consistent with the attached draft 
amended Development Agreement proposed by the applicant--Draft DA attached): 
 
Density: Applicant is requesting additional 80 UEs, including 192 hotel rooms and 77.5 
additional condominium units. Approximately 64 Units from base City/County zoning is 
available, including the Deer Valley Shadow Lake parcel. If applicant agrees to all 
mitigation and community benefits as set forth in this report, the City agrees to 
additional density. (Staff still recommends that any density transfer come from Bonanza 
Flats as anticipated in the existing Development Agreement).  
 
Zoning: Recreation Open Space zoning on all the annexation area and the existing 
Estate lands currently within the City limits. 
 
Conservation Easement:  The direction from the Task Force was to execute a 
conservation easement to be held by a mutually agreed upon third party prior to 
annexation. The Task Force also wanted Park City Mountain Resort to be amenable 
with the language of the conservation easement. The City did not receive a document 
that was acceptable to PCMR.  
 
As an alternative, the staff suggested a deed restriction. There were two principle 
reasons for proposing a deed restriction. The first was the direction from the Task Force 
that a goal of the City is to have PCMR within the City limits and to restrict residential 
development on those areas. Pragmatically, this will be difficult to achieve by 
conservation easement given the reserved uses that PCMR will require to allow it to 
pursue upgrades to the Mountain Upgrade Plan. The problem is that these uses and 
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their locations remain undefined. PCMR has clearly stated that they are unwilling to 
restrict future ski area plans to certain development pods (as was done with Deer 
Valley) or otherwise reduce their existing rights as defined by their lease. 
 
A third option would be to limit development by plat note. This was done with the 
Enchanted Forest in the Red Cloud subdivision. Section 2.4.1.5 of the Flagstaff 
Development Agreement states: “Enchanted Forest. No development shall occur in the 
“Enchanted Forest” area generally designated on Exhibit A and further defined in the 
Small Scale MPD process.”  No conservation easement was required by the DA and 
what is there now by plat note is probably more than required. That is not to say that 
additional measures (3rd party holder, for instance) couldn’t be taken. A public ski 
easement was also described within the Enchanted Forest. 
 
The second reason was a function of timing. While the Montage project is ready to 
proceed through the MPD, CUP and building permit stage, Montage has no control over 
if or when PCMR may agree to language. Staff notes on bullet point two, below, that a 
deed restriction may be converted to a conservation easement in limited period of time 
giving all parties a longer time frame to work out the details. Although the Planning 
Commission preference was for a conservation easement (without it, two 
Commissioners did not favorably vote for the recommendations), the proposed deed 
restriction was acceptable to the Commission, PCMR, and UPCM. PCMR qualified their 
support stating they still did not have a response from UPCM on other financial issues. 
 
The following criteria were recommended as part of the deed restriction: 

• A deed restriction with the City as beneficiary of the restriction be placed on the 
entire annexation area, including the Shadow Lake parcel. Such deed restriction 
would prohibit all residential and lodging uses in annexation area. 

• Specific public interest protections be built into the deed restriction so that the 
deed restriction could only be extinguished by a super-majority vote of the City 
Council and vote of people. UPCM suggested language that the deed restriction 
could only be extinguished if a court determines that the purposes of the deed 
restriction have become impossible. The City legal department did not have an 
opportunity to research and analyze the distinction. (Staff also suggests 
investigating the possibility of substituting the deed restriction for a permanent 
conservation easement after some determined specific period of time, i.e. 3, 5, 
10 years.) 

• The deed restriction must extend from the bottom of Thaynes Canyon to the top 
of Pinecone Ridge even though some of this area is not within annexation area 
and will be used as acreage for proposed Colony phase 5 lots. (As discussed 
with the Planning Commission, Summit County may not grant the density in the 
Colony phase 5 under this scenario. Therefore, an alternative was suggested 
that UPCM create required Colony open space over Pine Cone Ridge down to 
the proposed City limits.) 

• The deed restriction allows the implementation of the PCMR Mountain Upgrade 
Plan as currently approved or amended in the future. 

• PCMR and the City amend the PCMR Development Agreement as necessary to 
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remove review and approval of the mountain improvements from Summit County 
to the City. PCMR will be allowed to construct on mountain improvements as 
allowed uses or administrative conditional uses according to the Land 
Management Code in place at time of application, and public pre-application 
meetings for improvements greater than 5,000 square feet in size such as 
restaurants, on-mountain lodge, or improvements to the King Road shop.  

• A Forest Management Plan will be prepared by PCMR and reviewed by the City 
prior to any glading. 

 
The Summit Land Conservancy (SLC) distributed additional information (Exhibit D) to 
the Planning Commission regarding the differences between a conservation easement 
and a deed restriction. SLC has also provided a summary for the Council packet 
(Exhibit E). City Attorney Mark Harrington explained to the Commission the fundamental 
difference is that a conservation easement protects the conservation values of the 
property first, with limited reserved uses not inconsistent with that goal. A deed 
restriction operates in a negative manner by prohibiting certain expressed uses and 
allowing all others. Therefore, if the goal is to transfer residential/condo density and to 
allow all other uses that PCMR may apply for under the MPD and applicable zoning, a 
deed restriction seems more appropriate. If the goal is to restrict PCMR to future 
expansion only consistent with the stated conservation goals for the land, as monitored 
by an independent third party, then the conservation easement is more appropriate. 
 
Gondola (section 2.9.3 of DA): Recommendation is that the No-Gondola option be 
exercised with payments to be made as follows: 

• Developer’s $1 million be used for construction of Park and Ride facility at 
Richardson Flats. 

• Developer to contribute $1million to the City for transportation related to Empire 
Pass. The recommendation is for this million to go towards new buses to service 
Empire Pass and the operations of same and not towards construction of Park 
and Ride. 

• Developer agrees to share in the cost of a feasibility study for a skier amenity 
gondola connecting Old Town to Empire Pass with other specific stakeholders.  
Staff recommends this study be completed within one year of the date of the 
annexation approval. 

 
Richardson Flats: 

The recommendation is:  
• Developer to dedicate to the City an acceptable 30 acre parcel at Richardson 

Flats and construct a 750 space park and ride lot and the access road to SR 248 
suitable for City buses.  

• The parking lot may be phased with initial construction of 200 spaces and the 
access road.  

• A late-comers agreement may be utilized to share the cost with future 
developments.  

• Developer maintains all environmental liability at Richardson Flats, including 30 
acres dedicated to the City. 
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• Developer agrees to extend the use and time of the Richardson soil cell to accept 
regulated materials related to the City’s mining history as acceptable to UDEQ 
and USEPA as outlined in the existing agreement. 

• City to construct recreation facilities as deemed appropriate. 
• Richardson Flats to be deed restricted for open space, recreation, and the City 

Park and Ride. 
• City to maintain Park and Ride lot once constructed and accepted. 
• The Park and Ride lot is both traffic mitigation and a community benefit.  
 

Red Cloud (Twisted Branch) Road 
Road to be built to public standards and may become public at a future time. 
 
Parking 
Not to exceed 75% of Code. Include 75 spaces for Empire Day Lodge which is less than 
75% requirement for building of this size. Amend DA to assign 1 space per condo unit at 
pod B2. 
 
Affordable Housing 
Developer to construct additional 25.7 Affordable Unit Equivalents. On-mountain 
requirement of 25% of AUEs may be constructed off-mountain at the developer’s option, 
within current City limits, and at a ratio of 1.5 AUEs for each on-mountain AUE. City 
may not donate land (Note: the provision that the City not donate land is not 
contemplated in the applicant’s attached draft development agreement.) 
 
Economic Development 
The City projects a net revenue of $1.3-$1.9 million/year from the development. 
Shortfall of this conservative projection will not be burdened to developer. 
 
Recreation 
Richardson Flats (Section 3.1 of DA) already restricted to recreation. Recommend 
Richardson Flats to be deed restricted for open space, recreation, and the City Park and 
Ride. 30 acres dedication to City for Park and Ride and recreation as determined by 
City. 
 
 
Fireplace Restriction (2.9.5 Enhanced Environmental Protection) 
Recommend that Montage be allowed three wood burning fireplaces to be located in 
common areas. 
 
Ski Run Separation (2.4.1.2) 
Recommend language for case by case conditional review of 50 foot ski run separation 
based on existing conflicts of ski runs and platted lots or ski easements. 
 
 Beano’s Style Private Club (2.6) 
Recommend language for limited vehicular access and size and location to be 
determined by the Planning Commission at CUP review. Size may be between 7,000 
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and 10,000 square feet. 
 
Emergency Response Plan 
The Emergency Response Plan shall be amended as necessary based on the size and 
construction in pod B2. This may include the requirement for developer to construct and 
fund a fire station and/or additional fire fighting apparatus.  
 
Water  
The original Development Agreement created the basis for subsequent water 
agreements regarding the project.  There are currently two other water agreements that 
have implemented those water sections.  A third agreement is in a draft from and still 
has unresolved issues. 
 
Department Review 
This project has gone through an interdepartmental review. No further issues were 
brought up at that time. 
 
 
Recommendation 
Staff recommends the City Council hold a work session discussion for the Flagstaff 
Mountain Resort (Empire Pass) amendment to the Development Agreement and the 
listed recommendations forwarded to the City Council by the Planning Commission. 
Analysis and a recommendation on the annexation will be presented by staff if the 
Council accepts the changes to the Development Agreement. 
 
Exhibits 
Exhibit A – Joint Hearing minutes of May 10 and 24 
Exhibit B – Planning Commission minutes of September 27 
Exhibit C - Proposed Development Agreement 
Exhibit D – Summit Land Conservancy handout, September 27 
Exhibit E – Summit Land Conservancy handout, October 12 
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