
 
PARK CITY MUNICIPAL CORPORATION 
BOARD OF ADJUSTMENT 
COUNCIL CHAMBERS, CITY HALL 
October 21, 2014 
 

AGENDA 
 
MEETING CALLED TO ORDER -  5:00 PM  
ROLL CALL  
ADOPTION OF MINUTES OF October 7, 2014 – Continued to November 11, 2014  
PUBLIC COMMUNICATIONS – Items not scheduled on the regular agenda  
STAFF AND BOARD COMMUNICATIONS/DISCLOSURES  
REGULAR AGENDA – Discussion, possible public hearing, and possible action as outlined below  
  
  

2237 Morning Star Court – Variance request to reduce the minimum front  
yard setback of 20’ to 10’ and the minimum Front Facing garage setback of  
25’ to 15’. 
Quasi-Judicial hearing and possible action 
 

 

 
PL-14-02444 
Planner 
Astorga 

 
     

ADJOURN  
 

 

 

 

 

 

 

 

 

 

 

A majority of Board of Adjustment members may meet socially after the meeting. If so, the location will be announced by the Chair 
person. City business will not be conducted.  
 
Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the meeting should notify the 
Park City Planning Department at (435) 615-5060 24 hours prior to the meeting. 
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Board of Adjustments 
Staff Report 
 
Application #: PL-14-02444 
Subject:  2237 Morning Star Drive 
Author:  Francisco J. Astorga, Planner 
Date:   October 21, 2014 
Type of Item:  Variance 
 
 
Summary Recommendations 
Staff recommends that the Board of Adjustment review the proposed variance, conduct 
a public hearing, and consider denying a variance requested by the applicant at 2237 
Morning Star Drive to reduce the minimum front yard setback of twenty feet (20’) to ten 
feet (10’) and the minimum front facing garage setback of twenty-five feet (25’) to fifteen 
feet (15’) to build a single-family dwelling.  Staff’s recommendation is based on the 
Findings of Facts and Conclusions of Law as outlined in this report. 
 
This Staff report reflects the professional recommendation of the Planning Department.  
The Board of Adjustment, as an independent body, may consider the recommendation 
but should make its decisions independently. 
 
Description 
Applicant:   Allred Horizons LLC represented by Michael Allred 
Location:   2237 Morning Star Drive 
Zoning:   Single Family (SF) District 
Adjacent Land Uses: Residential single-family dwellings   
Reason for Review:  Variances require Board of Adjustment Approval 
 
Proposal 
The property owner requests to reduce the minimum front yard setback of twenty feet 
(20’) to ten feet (10’) and the minimum Front Facing garage setback of twenty-five feet 
(25’) to fifteen feet (15’) to build a single-family dwelling.   See Exhibit A – Applicant’s 
Narrative and Exhibit E – Proposed Site Plan. 
 
Purpose  
The purpose of the Single Family SF District is to: 

A. maintain existing predominately Single Family detached residential 
neighborhoods, 

B. allow for Single Family Development Compatible with existing Developments, 
C. maintain the character of mountain resort neighborhoods with Compatible 

residential design; and 
D. require Streetscape design that minimizes impacts on existing residents and 

reduces architectural impacts of the automobile. 
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Background 
This property is Lot 8 of Thaynes Canyon Subdivision No. 3.  See Exhibit C – Thaynes 
Canyon Subdivision No. 3.  The lot is currently vacant.  The lot is one of the last one to 
be built Morning Star Drive.  The Land Management Code (LMC) states the following 
regarding front and rear yard setbacks in the SF District: 
 

15-2.11-3 Lot and Site Requirements.  
 

(C) Front Yard.  The minimum Front Yard is twenty feet (20').  New Front 
Facing Garages for Single Family and Duplex Dwellings must be at least twenty-
five feet (25') from the Front Lot Line. 

 […] 
(E) Rear Yard.  The minimum Rear Yard is fifteen feet (15'). 

 
The rear property line borders the Park City Golf Course.  The site also has a stream 
somewhat parallel to the rear property line.  The Subdivision Plat shows a 15’ wide non-
exclusive utilities easement parallel to the rear property line on all the lots that border 
the golf course, Lot 1 - Lot 9.   Snyderville Basin Water Reclamation District (SBWRD) 
has a sewer line on the fifteen foot (15’) easement.  The sewer line is 12.8 feet from the 
property line, or 2.20 feet from the edge of the easement line/rear yard setback line.   
 
SBWRD recommends that the property owner build the house at least ten feet (10’) 
from the existing sewer line.  See Exhibit D – SBWRD’s Letter dated 07.16.2014.  This 
is a recommendation and not a request, or condition of approval.  The property owner 
request to build a single-family dwelling on this lot with the additional ten feet (10’) 
based on SBWRD’s recommendation.  The applicant requests a variance to reduce the 
front yard setback by ten feet (10’) to be able to shift the house towards the front of the 
lot so that the building area is not compromised by the recommendation.  See Exhibit E 
– Proposed Site Plan. 
 
In terms of building pad area, Staff prepared the following chart below that estimates 
each area regarding applicable front yard standards.  The size of the building pad is the 
lot area minus setbacks areas. 
 

Building Pad Approximate Area 
Existing conditions 5,600 square feet 
Existing conditions following the recommendation 4,770 square feet 

Net difference    830 square feet 
 
Analysis 
The property is located in the SF District and is subject to LMC § 15-2.11-3 Lot and Site 
Requirements, subsections B – F regarding front and rear yard setback areas.  The 
applicant is requesting this variance to address issues related to the SBWRD 
recommendation.  The applicant indicated the following in their updated write up: 
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The north side of Lot #8 is reduced in depth by the shape of the cul-de-sac at 
Morningstar Court. The length of the north property line is 81.39 ft. By 
comparison, the north property lines for Lots 4 -7 are: 

 
Lot 4 - 171.68 ft. 
Lot 5 - 159.54 ft. 
Lot 6- 137.72 ft. 
Lot 7- 105.63 ft. 

 
The average length is 143.60 ft. 

 
The result of the cul-de-sac sweeping through1 the north side of Lot #8 is that the 
building pad is pushed back to the rear of the property. This condition is a unique 
circumstance ONLY on Lot #8. 

 
Lot #8 has a 15 ft. PUE that runs parallel to the rear property line. 15 ft. is also 
the required rear yard setback. There is a stream approximately in the center of 
the 15 ft PUE. Because of this stream, the sewer line was installed along the 
west boundary of the PUE. The attached letter from Synderville Basin Sewer 
official Brian Atwood recommends that I do not build closer than 10 ft to the 
sewer line. This recommendation makes our effective rear yard setback 25 ft. 
instead of 15 ft. With the building pad being forced to the rear of the lot, this 
additional setback request is an unusual hardship. This additional setback also 
reduces my allowable building pad by approximately 1000 sq. ft. This is a 
significant loss of my property rights. 

 
In order to grant the requested variance to the aforementioned code sections, the Board 
of Adjustment must find that all five (5) criteria located in LMC § 15-10-9 are met.  The 
Applicant bears the burden of proving that all of the conditions justifying a variance have 
been met.   
 

Criteria 1.  Literal enforcement of the LMC would cause an unreasonable 
hardship for the Applicant that is not necessary to carry out the general purpose 
of the LMC.  In determining whether or not enforcement of the zoning ordinance 
would cause unreasonable hardship the BOA may not find an unreasonable 
hardship unless the alleged hardship is located on or associated with the 
Property for which the variance is sought and comes from circumstances peculiar 
to the Property, not from conditions that are general to the neighborhood.  In 
determining whether or not the enforcement of the LMC would cause 
unreasonable hardship the BOA may not find an unreasonable hardship if the 
hardship is self-imposed or economic. 

 
The applicant wrote:   

 
The combination of circumstances created by the cul-de-sac reducing the depth 
of the lot and the request of the sewer department to increase the rear yard 
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setback to 25 ft. is a condition that is specific to Lot #8 and represents an 
unreasonable hardship. This combination of conditions is unique to Lot #8. These 
unique conditions meet the proof of hardship required by Subsection 15-10-
9(C)(1). 

 
Staff does not agree that the variance request meets Criteria 1.  The nature of 
the request comes from a recommendation and not actual literal enforcement of 
the LMC or other review authorities.  The applicant has the ability to build to the 
public utility easement line/rear yard area setback line or incorporate a design 
that meets all standard setbacks and also follows SBWRD’s recommendation, 
i.e., a home with an approximately 4,770 square foot building pad.  Also, Staff 
finds that the alleged hardship by the applicant is self-imposed, as the site allows 
for a single-family dwelling with or without following SBWRD’s recommendation. 

 
Criteria 2.  There are special circumstances attached to the Property that do not 
generally apply to other Properties in the same zone.  In determining whether or 
not there are special circumstances attached to the Property the BOA may find 
that special circumstances exist only if the special circumstances relate to the 
hardship complained of and deprive the Property of privileges granted other 
Properties in the same zone.   

 
The applicant wrote:   

 
To mitigate the negative effects of this combination of circumstances, I am asking 
for a front yard variance. I am requesting a front yard setback of 10 ft for a side 
facing garage and 15 ft for a front facing garage. 

 
[…] 
 
My request for this variance is supported by special conditions that exist in this 
zone. The Land Management Code already provides for reduced front yard 
setbacks in this zone. Thaynes Canyon Subdivision l and II have designated lots 
with special conditions that permit a reduced front yard setback of 10/15 ft. See 
15-2.11-3D. In this subsection, Item (E) "to preserve open space" does support 
this variance request. Permitting the reduced front yard setback enhances the 
open space related to the stream and the golf course at the rear of Lot #8. 
 
There are special conditions on Morningstar Drive where reduced front yard 
setbacks have been granted. 2251 Morningstar, Lot #7, has been permitted a 
front yard setback of 9.3 ft. for the garage. 2200 Morningstar Drive has been 
permitted a front yard set back of 16ft. for a front facing garage. To deprive me 
the privileges granted properties directly next door (Lot #7) and across the street 
(Lot #11) as well as properties in the same zone (Thaynes I and II) would be a 
hardship. 
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I am including with this application a preliminary design for a home on Lot #8. 
With a front yard setback of 15 ft for the garage, it is still possible to achieve 
setbacks of 25ft to 35ft for a large percentage of the home. The average front 
yard setback for this home design is 21.3 ft. The home design can be very 
pleasing and certainly in harmony with the spirit of the Land Management Code. 

 
Staff does not disagree that there are challenges in this site dealing with the 
location of sewer line within the platted utility easement and the correlating rear 
yard setback area and the minor stream, as well as the given the shape of the 
lot, which is typical for lots in a cul-de-sac.  Because the applicant is able to build 
a single-family dwelling without seeking a variance by building up to the fifteen 
foot (15’) public utility easement/rear property setback line, which contain the 
sewer line, Staff does not find special circumstances that relate to the hardship 
complained of and deprive the property of privileges granted to other properties 
in the same zone. 

 
The LMC provides for reduced front yard setback in Thaynes Canyon 
Subdivision I and II, specifically for designated lots with special conditions that 
permit a reduced front yard setbacks to preserve open space.  The LMC does 
not authorize this same exception on specifically designated lots in Thaynes 
Canyon III. 
 
Staff was able to find the following information regarding the two mentioned sites 
on the applicant’s write up: 

 
• 2251 Morning Star Drive.  This site is the neighbor to the north.  The site 

contains a single-family dwelling.  According to the submitted existing site 
plan, Exhibit B, this site contains a detached car garage that is 9.3 feet from 
the front property line.  Staff has been unable to find any records from the 
Building and Planning Department that would authorize such improvement.  
Summit County records indicate that the house was built in 1978.   

 
Staff was able to locate an Application to the Board of Adjustment for a front 
yard setback variance to a distance of twenty feet (20’) from 1978.  See 
Exhibit F – 2251 Morning Star Drive 1978 Variance Application.  Staff was 
unable to find any record showing the approval of such variance.  The 
variance did not mention any hardships regarding the sewer line/stream, etc.  
Assuming that this variance was granted there is no explanation showing why 
the garage setback nine feet (9’) from the front property line. 

 
As indicated on LMC § 15-10-8(B): […] The Applicant or the City may present 
any information as might be reasonably required by the Board in evaluating 
the request.  At this time this is the only available information that the City has 
been able to gather.  No information has been presented by the applicant 
regarding this alleged variance.  It is not uncommon to not be able to find 
these records dating back to the 1970s. 
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• 2200 Morningstar Drive.  This site is across the street and slightly to the west.  

Staff was able to locate building plans for this house that show that the house 
is built to the 25’ minimum front yard standard: 

 
 
Regarding the fact that the cul-de-sac design of the subdivision pushed the north 
side of the lot back to the rear property line, this is traditionally found in most 
subdivision with cul-de-sac, it is simply the result of providing for fire truck turn 
around access and is not unique.   

 
Criteria 3.  Granting the variance is essential to the enjoyment of a substantial 
Property right possessed by other Property in the same zone. 

 
The applicant wrote: 

 
The granting of this variance is essential to enjoyment of the substantial property 
rights possessed by other properties in this zone. This variance will restore the 
size of the entitled building pad and allow me to comply with the additional 
setback requested. 
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Staff does not find that the variance is essential to the enjoyment of a substantial 
property right by other properties in the same zone.  Staff finds that the essential 
property right possessed by other in the same zone can be accommodated by 
building a the allowed single-family dwelling right up to the fifteen foot (15’) public 
utility easement/rear property setback area or by providing another design that 
follows the SBWRD’s recommended clearance from the sewer line.  The impacts 
can be mitigated as the site is not governed by the SBWRD’s recommendation 
and can be solved with another design. 

 
Criteria 4.  The variance will not substantially affect the General Plan and will not 
be contrary to the public interest. 

 
Staff does not find the variance would substantially affect the General Plan or will 
be contrary to the public interest. 

 
Criteria 5.  The spirit of the Land Management Code is observed and substantial 
justice done. 

 
Staff does not find that the spirit of the LMC would be observed since the 
variance being sought of reducing the front yard setback is not created by an 
LMC restrictions but a recommendation.  Staff finds that the Variance Request is 
not a proper solution to the challenge which is the location of the sewer line.  
Staff finds that if the applicant does not desire to build so close to it, they can 
simply come up with another design.   

 
In order for the BOA to grant a variance all five (5) criteria must be met.  Staff does not 
find that specific variance criteria are met and therefore recommends that the BOA does 
not grant the variance. 
 
Process 
If the variance request is not approved, the applicant can continue to move forward by 
submitting a building permit through the Building Department utilizing the standard 
setbacks outlined in the LMC for front and rear yards.  The applicant may choose to 
build up to the rear setback line or they may request to build a different design that does 
not fully occupy the entire building envelope and yet move forward with SBWRD’s 
recommendation.  Staff review of Building Permit is not publicly noticed unless 
appealed.  The denial/approval of a variance request by the Board of Adjustments 
constitutes Final Action that may be appealed following the procedures found in LMC § 
15-10-13.   
 
Department Review 
This application has gone through an interdepartmental review.  No further issues were 
brought up at the time.  
 
Significant Impacts 
There are no significant fiscal or environmental impacts from this application. 
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Consequences of not taking the Suggested Recommendation 
The applicant can move forward with a building permit through the Building Department 
utilizing standard front and rear yard setbacks outlined in the LMC.  The applicant may 
choose to build up to the rear setback line or they may request to build a different 
design that does not fully occupy the entire building envelope and yet move forward with 
SBWRD’s recommendation.   
 
Recommendation 
Staff recommends that the Board of Adjustment review the proposed variance, conduct 
a public hearing, and consider denying a variance requested by the applicant at 2237 
Morning Star Drive to reduce the minimum front yard setback of twenty feet (20’) to ten 
feet (10’) and the minimum front facing garage setback of twenty-five feet (25’) to fifteen 
feet (15’) to build a single-family dwelling.  Staff’s recommendation is based on the 
Findings of Facts and Conclusions of Law as outlined in this report. 
 
Findings of Fact 

1. The site is located at 2237 Morning Star Drive 
2. This property is Lot 8 of Thaynes Canyon Subdivision No. 3. 
3. The lot is currently vacant.   
4. The Land Management Code (LMC) states the following regarding front and rear 

yard setbacks: 
a. Front Yard: The minimum Front Yard is twenty feet (20').  New Front 

Facing Garages for Single Family and Duplex Dwellings must be at least 
twenty-five feet (25') from the Front Lot Line. 

b. Rear Yard:  The minimum Rear Yard is fifteen feet (15'). 
5. The applicant request to reduce the minimum front yard setback of twenty feet 

(20’) to ten feet (10’) and the minimum front facing garage setback of twenty-five 
feet (25’) to fifteen feet (15’) to build a single-family dwelling. 

6. The rear property line borders the Park City Golf Course.   
7. The site has a stream somewhat parallel to the rear property line.   
8. The Subdivision Plat shows a 15’ wide non-exclusive utilities easement parallel 

to the rear property line on all the lots that border the golf course, Lot 1 - Lot 9.    
9. Snyderville Basin Water Reclamation District (SBWRD) has a sewer line on the 

15’ easement.   
10. The sewer line is 12.8 feet from the property line, or 2.20 feet from the edge of 

the easement line/rear yard setback line.   
11. SBWRD recommends that the property owner build the house at least ten feet 

(10’) from the existing sewer line.  This is a recommendation and not a request, 
or condition of approval. 

12. The estimated building pad of the lot is approximately 5,600 square feet. 
13. The estimated building pad of the lot with the additional ten foot (10’) setback 

from the sewer line is approximately 4,770 square feet. 
14. In order to grant the requested variance, the Board of Adjustment must find that 

all five (5) criteria located in LMC § 15-10-9 are met.  The Applicant bears the 
burden of proving that all of the conditions justifying a variance have been met. 
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15. The nature of the request comes from a recommendation and not actual literal 
enforcement of the LMC or other review authorities regarding permits.   

16. The applicant has the ability to build right to the public utility easement line/rear 
yard area setback line or incorporate a design that meets all standard setbacks 
and also follows SBWRD’s recommendation.   

17. The alleged hardship by the applicant is self-imposed, as the site allows for a 
single-family dwelling with or without following SBWRD’s recommendation. 

18. There are challenges in this site dealing with the location of sewer line and 
stream within the platted utility easement and the correlating rear yard setback 
area and given the shape of the lot, which is typical for lots near a cul-de-sac.   

19. Because the applicant is able to build a single-family dwelling without seeking a 
variance by building up to the fifteen foot (15’) public utility easement/rear 
property setback line, which contain the sewer line, there are no special 
circumstances that relate to the hardship complained of and deprive the property 
of privileges granted to other properties in the same zone. 

20. The LMC provides for reduced front yard setback in Thaynes Canyon 
Subdivision I and II, specifically for designated lots with special conditions that 
permit a reduced front yard setbacks to preserve open space.   

21. The LMC does not authorize this same exception on specifically designated lots 
in Thaynes Canyon III. 

22. Essential property right possessed by other in the same zone can be 
accommodated by building a the allowed single-family dwelling right up to the 
fifteen foot (15’) public utility easement/rear property setback area or by providing 
another design that follows the SBWRD’s recommended clearance from the 
sewer line.  The impacts can be mitigated as the site is not governed by the 
SBWRD’s recommendation and can be solved with another design. 

23. The variance would not substantially affect the General Plan or would it be 
contrary to the public interest. 

 
Conclusions of Law 

1. Literal enforcement of the Land Management Code for this property would not 
cause an unreasonable hardship that is not necessary to carry out the general 
purpose of the zoning ordinance. 

2. There are no special circumstances attached to the property that do not generally 
apply to other properties in the same district. 

3. Granting the variance not is essential to the enjoyment of substantial property 
right possessed by other property owners in the same district. 

4. The variance will not substantially affect the General Plan and will not be contrary 
to the public interest. 

5. The spirit of the Land Management Code is not observed. 
 
Order 

1. The variance to LMC § 15-2.11-3(C) & (E) reducing the minimum front yard 
setback of twenty feet (20’) to ten feet (10’) and the minimum front facing garage 
setback of twenty-five (25’) to fifteen feet (15’) to build a single-family dwelling--is 
hereby denied.   
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Exhibits 
Exhibit A – Applicant’s Narrative 
Exhibit B – Existing Site Plan 
Exhibit C – Thaynes Canyon Subdivision No. 3 
Exhibit D – SBWRD’s Letter dated 07.16.2014 
Exhibit E – Proposed Site Plan  
Exhibit F – 2251 Morning Star Drive 1978 Variance Application 
Exhibit G – 2200 Morning Star Drive 1984 Building Permit Plans 
Exhibit H – Vicinity Map 
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Exhibit D – SBWRD’s Letter dated 07.16.2014
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Exhibit G – 2200 Morning Star Drive 1984 Building Permit Plans
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