PARK CITY COUNCIL MEETING
SUMMIT COUNTY, UTAH
NOVEMBER 8, 2001

PUBLIC NOTICE IS HEREBY GIVEN that the City Council of Park City, Utah

will hold its regularly scheduled meeting at the Marsac Municipal Building City Council
Chambers, 445 Marsac Avenue, Park City, Utah for the purposes and at the times as
described below on Thursday, November 8, 2001.

AGENDA
Closed Session
4:00 p.m. Property acquisition
Work Session
4:45 p.m. Customer service award
5:00 p.m. Council questions/comments
5:20 p.m. Special service contract requests
5:25 p.m. Prospector parking
5:50 p.m. Review of regular meeting

Regular Meeting

6:00 p.m.

v

\2

ROLL CALL
PUBLIC INPUT
COMMUNICATIONS FROM COUNCIL AND STAFF

WORK SESSION NOTES AND MINUTES OF MEETINGS OF OCTOBER 11, 2001
AND OCTOBER 18, 2001

CONSENT AGENDA PUBLIC HEARING
Ordinance amending Title 8, Chapter 7, Section 2 of the Municipal Code of Park
City prohibiting the possession, use and delivery of drug paraphernalia as defined

by the Criminal Code

Ordinance approving an amendment to the Record of Survey Plat for Town Pointe
Condominiums located at 1000 Park Avenue, Park City, Utah

CONSENT AGENDA



1. Massage Express lease at the Racquet Club

2. Ordinance amending Title

8, Chapter 7, Section 2 of the Municipal Code of Park

City prohibiting the possession, use and delivery of drug paraphernalia as defined

by the Criminal Code

3. Ordinance approving an amendment to the Record of Survey Plat for Town Pointe

Condominiums located at

VIl NEW BUSINESS

1000 Park Avenue, Park City, Utah

Authorization to staff to enter into a surplus water purchase agreement with the

Jordanelle Special Service
the next five years

Vil  ADJOURNMENT

District to annual receive up to 500 acre feet of water for

PARK CITY SPECIAL COUNCIL MEETING
SUMMIT COUNTY, UTAH

NOVEMBER 13, 2001

PUBLIC NOTICE IS HEREBY GIVEN that the City Council, convening as the

Board of Canvassers, will hold a

special meeting at the Marsac Municipal Building, 445

Marsac Avenue, Park City, Utah on Tuesday, November 13, 2001 at 5 p.m. to accept the
Official Canvass of the General Municipal Election held on Tuesday, November 6, 2001.

Posted: 11/05/01
See parkcity2002.org




PARK CITY WORK SESSION NOTES
SUMMIT COUNTY, UTAH
NOVEMBER 8, 2001

Present: Council members Peg Bodell; Candace Erickson; and Jeff Mann

TobyRoss, City Manager; Myles Rademen, Public Affairs Director, Mark
Christensen, Budget and Grants Manager; and Kent Cashel,
Transportation Director

Shelly Weiss, Mountainlands Community Housing Trust; Sally Elliott,
Prospector resident; and Jim Totara, owner of Nacho Mamas

Absent: Mayor Brad Oich, Council members Roger Harlan and Fred Jones

1. Customer service award. Candace Erickson announced that Jennifer Byrd
from the Public Affairs Department is the quarterly award recipient. Myles Rademan
reviewed a variety of her projects and the attributes she brings to the City.

2. Council questions/comments. Peg Bodell recognized the success of the
traffic calming efforts in Park Meadows and urged staff to consider these in Old Town. She
continued that NLC has domestic tourism resources information on its website for local
governments and congratulated the candidates and the quality of the campaign. Ms.
Erickson thanked the Police Department for organizing a parent/police drug and alcohol
related session at the High School which was very informative. Jeff Mann agreed and
Chief Lloyd Evans also believed it was a productive forum that many parents would like to
see continued.

3. Special services contract requests. Mark Christensen reported that the
grants subcommittee met to consider requests from the Friends of the Animals and
Women’'s Anthenaeum and are recommending that they not be approved at this time. The
organizations have been encouraged to reapply during the budget process, consistent with
Council’s policy. Ms. Erickson, subcommittee member, explained that there is enough
funding in the contingency to cover the Women’s Anthenaeum’s request but not the
Friends of the Animal; it is difficult to consider requests outside the budget cycle.

4, Prospector parking. Kent Cashel introduced Shelly Weiss, Sally Elliott, and
Jim Totara who all worked on this issue, beginning in late September. At that time, Jim
Totara strongly encouraged that there be no overnight parking restrictions along
Sidewinder Drive, in particular, so that there be parking available for businesses. In the
meantime, staff met with representatives of the Prospector Property Owners Association,
local residents, Mountainlands Community Housing Trust, and Aspen Villas Apartments
to formulate a plan. It is recommended to implement a four month test program for no
overnight parking on Sidewinder. Aspen Villas agreed to work with the City to reconfigure
its parking lot to gain additional spaces, which could amount to as many as 20 spaces. In
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addition, the Prospector Home O
program involving 50 spaces in L¢
set at a nominal fee. There was
Cashel added that Mr. Christense
he has adequate parking in his
restrictions on Sidewinder than

involved in creating a solution wh

The City Manager re
City Council suggesting restrictiol
emphasized that this is not part of;
reviewed to determine if it is warr

Ms. Erickson asked
enforcement costs. Ms. Bodell be
and encouraged Ms. Elliott to m
residential areas in Prospector as
the need for public input on the re

5. Review of regular

Prepared by Janet M. Scott

wners Association tentatively agreed to allow a permit
ot J during restricted hours. The parking pass would be
discussion about pedestrian walkways in the area. Mr.
n from the Marriott was also part of the group who feels

garage and was more concerned with placing time
no overnight parking. The primary user groups were
ich requires the cooperation of all interests.

ferred to recent correspondence from Sally Elliott to the
ns be expanded to the residential area, and Mr. Cashel
the recommendation and needs to be comprehensively
anted, has broad support, and associated costs.

staff to monitor the costs of implementation, particularly
lieved enforcement is key to the success of the problem
onitor and report any displacement of parking to the
5 a result of this proposal. There was discussion about
pstricted residential parking concept.

meeting. See regular meeting minutes.




PARK CITY COUNCIL MEETING
SUMMIT COUNTY, UTAH
NOVEMBER 8, 2001

I ROLL CALL

Council member Candace Erickson called the regular meeting of the City
Council to order at approximately 6 p.m. at the Marsac Municipal Building on Thursday,
November 8, 2001. Members in attendance were Peg Bodell, Candace Erickson, and Jeff
Mann. Mayor Brad Olch and Council members Roger Harlan and Fred Jones were
excused. Staff present were Toby Ross, City Manager; Mark Harrington, City Attorney;
and Jerry Gibbs, Public Works Director.

! PUBLIC INPUT

Council member Erickson invited the public to comment on any matter of City
business not scheduled on the agenda. Hearing no comments, the public input session
was closed.

i COMMUNICATIONS FROM COUNCIL AND STAFF

Peg Bodell referred to a letter from Tom Carlson opposed to the Olympic
lighting plan for Main Street. Ms. Erickson reported that a majority of business owners
signed up for the lighting at last week's Main Street Merchant meeting and there were no
negative comments. Ms. Bodell felt that some Old Town residents believe the scheme is
not in character with the Historic District. Mark Harrington added that the size of the lights
is scaled down and the look is more attractive than the illustration originally presented to
Council. The City Manager added that the Chamber will allocate public celebration funding
to this project.

v WORK SESSIONNOTES AND MINUTES OF MEETINGS OF OCTOBER 11, 2001
AND OCTOBER 18, 2001

Hearing no omissions or corrections, Ms. Erickson requested a motion to
approve. Jeff Mann, “| move to approve the minutes as written”. Peg Bodell seconded.
Motion carried.

Peg Bodell Aye
Candace Erickson Aye
Roger Harlan Absent
Fred Jones Absent
Jeff Mann Aye

\' CONSENT AGENDA PUBLIC HEARING
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1. Ordinance amendin

q Title 8, Chapter 7, Section 2 of the Municipal Code of

Park City prohibiting the possessit

on, use and delivery of drug paraphernalia as defined by

the Criminal Code - Mark Harri
Approval brings the Park City Coq
questions from the Council or the

ngton explained that this is a housekeeping matter.
le consistent with state code. Hearing no comments or
audience, the public hearing was closed.

2. Ordinance approving an amendment to the Record of Survey Plat for Town

Pointe Condominiums located af

1000 Park Avenue, Park City, Utah - Planner Kevin

LoPiccolo explained that approva

| of the plat amendment will reconfigure an existing unit

to add a handicap accessible unit. The project currently complies with accessibility

requirements but the owner elec
41 to 42 units. Ms. Bodell asked
and Mark Harrington explained tt
increased transit demand. She s
the owner because there is a re
further comments, Candace Erick

Vi CONSENT AGENDA

Jeff Mann, “I| move

ed to add another ADA unit, changing the density from
if the owner was approached to construct a bus shelter
1at there needs to be a nexus between this action and
tated that she would appreciate this being suggested to
al need at that location for a bus shelter. Hearing no
(<son closed the public hearing.

Bodell seconded. Motion carried

to approve Consent Agenda Items 1, 2 and 3". Peg

Peg Bodell Aye
Candace Erickson Aye
Roger Harlan Absent
Fred Jones Absent
Jeff Mann Aye
1. Massage Express |lease at the Racquet Club - See staff report.

2. Ordinance amending Title 8, Chapter 7, Section 2 of the Municipal Code of

Park City prohibiting the possessi

pbn, use and delivery of drug paraphernalia as defined by

the Criminal Code - See staff rep

ort and public hearing.

3. Ordinance approving an amendment to the Record of Survey Piat for Town

Pointe Condominiums located at 1000 Park Avenue, Park City, Utah - See staff report and

public hearing.

VIl NEW BUSINESS

Authorization to staff to enter into a surplus water purchase agreement with

the Jordanelle Special Service D

strict to annual receive up to 500 acre feet of water for

the next five years - See staff re

port. Jerry Gibbs pointed out that the April 1 date has

-
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been changed to May 1 to provide additional time for JSSD to process the agreement but
he understands that all dollar amounts will remain the same as the draft in the packet.
Agreement negotiations have been occurring over three years. The City is obligated to
design and install a water line connecting both systems which is slated in July 2002. Staff
is considering a route through the ski run and one to the Rosewood Hotel on Deer Valley
Drive. Jeff Mann, “| move to approve ltem 1 under New Business”. Peg Bodell seconded
on the condition that Council is approving the provisions of the agreement as presented
and discussed tonight. Motion carried.

Viii  ADJOURNMENT

With no further business, the regular meeting of the City Council was
adjourned.

* k k k ok k k %

MEMORANDUM OF CLOSED SESSION

The City Council met in closed session at approximately 4 p.m. Members in
attendance were Peg Bodell, Candace Erickson, and Jeff Mann. Mayor Brad Olch, Roger
Harlan, and Fred Jones were excused. Staff present were Toby Ross, City Manager; and
Mark Harrington, City Attorney. Peg Bodell, “| move to close the meeting to discuss
property acquisition”. Jeff Mann seconded. Motion carried.

Peg Bodell Aye
Candace Erickson Aye
Roger Harlan Absent
Fred Jones Absent
Jeff Mann Aye

The meeting opened at approximately 4:45 p.m.

* k ok k ok ok k%

The meeting for which these minutes were prepared was noticed by posting
at least 24 hours in advance and by delivery to the news media two days prior to the
meeting.

net M. Scott, City Recorder







DATE: November 8, 2001

DEPARTMENT: Capital Management and Budget

AUTHOR: Mark Christensen

TITLE: Friends of Animals and Women’s Anthenaeum Special
Service Contract Requests

TYPE OF ITEM: Informational

SUMMARY RECOMMENDATION: The Special Service Contract Sub Committee
Recommends that a Special Service Contract for the Friends of Animals and Women'’s
Anthenaeum not be approved by Council at this time.

DESCRIPTION

A. Topic: Special Service Contract Requests from the Friends of Animals and the
Woman's Athenaeum.

B. Background: The Friends of Animals has submitted a request for a Special
Service Contract requesting $8,000 to fund two programs offered by the Friends of
Animals organization. The first program would continue to offer free spaying and
neutering services to low income residents. This program is in part subsidized by the
Silver Creek Animal Clinic through its volunteer efforts and Summit County Animal
Shelter. Friends of Animals are requesting $3,000 to help with this program.

The second program request is targeted at reducing the local feral cat population
through a capture and release program. The proposed request would fund the capture,
medical treatment, and sterilization of these feral cats. These animals would then be
reintroduced into the feral colonies. This program will require $5,000 and its intended
impact will be the gradual reduction of the feral cats in the community. (Contract
Request Attached)

The Women’s Antheaeum, a non-partisan and non-denominational women’s volunteer
service organization, has submitted a request for $300 to help fund the Annual Girl
Graduate Tea, help sponsor the Mountain Mentor Program Dinner celebration, and help
to sponsor a sophomore student at the Hugh O’Brian Youth Leadership seminar.
(Contract Request Attached)

C. Analysis: Currently, the Unspecified Contract account has $3,353 available for
Council special service contracts. The Sub Committee has reviewed these requests
and is recommending that they not be funded at this time. With the uncertainties
associated with the economy and the upcoming Olympic Games the Sub Committee
feels that although these are notable requests, funding is not possible at this time. The
Sub Committee feels that these requests should be resubmitted in the Spring and
reviewed as part of the budget process with other special service contract requests.
The groups are encouraged to resubmit requests in March of 2002 to be considered as
part of the budget process although the sub committee does not guarantee funding will
be available at that time.

<3



D. Department Review: O(

Manager

ALTERNATIVES

A. Accept the Sub Committee

CMB, Special Service Contract Sub Committee, City

recommendation of the Sub Con
offers the greatest flexibility for fi

B. Reject the Sub Committee
$3,353 available in the Councit |

Committee recommendation ang
requests. This option would dep
requests.

C. Continue the Item: Council
information from these groups p

D. Do nothing:

SIGNIFICANT IMPACTS: Ther
“Do nothing” and “Continue the |
will become available for this req
as accepting the recommendatiqg
options will allow the greatest lat

Recommendation: Council Could accept the
nmittee and deny funding at this time. This alternative
uture funding requests.

Recommendation and Approve Funding: With
Inspecified account, Council could reject the Sub

I authorize funding up to $3,353 for one or both

lete the available fund balance and limit future funding

could continue the item and request additional
rior to making a final decision.

ecommendation of the Sub Committee is similar to the
tem” request. Since it is unlikely that additional funding
uest “Continuing the ltem” will have the same impact

n of the Sub Committee or “Do Nothing.” These

itude to address future funding requests.

CONSEQUENCES OF NOT TAKING THE RECOMMENDED ACTION: The health

concerns for the Friends of Anim
at this time may limit the ability o
the Sub Committee recommends
wish to pursue for this contract.

The Women’s Antenaeum reque
benefit the community at large.

als request are legitimate however funding this request
f Council to fund future requests. If Council modifies
2d action, Council should specify the funding level they

st will aid the goals of the organization which may
The request is rather small in comparison with other

requests however the subcommittee felt this request should be addressed as part of the

budget process. Delaying fundir
this organizations’ goal for these

g now with no guarantee of future funding may limit
events.

RECOMMENDATION: The Special Service Contract Sub Committee recommends that

the Council not approve funding

Attached:
Friends of Animals Request
The Woman's Athenaeum Requ

for these requests.
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Summit County

Friends of Animals

PO. Box 682155 « Park City o Utah 84068 * 435-649-5441

September 27, 2001

Tom Bakaly, Assistant City Manager
Park City Municipal Corporation
P.O. Box 1480

Park City, UT 84060

Dear Mr. Bakaly,

In 1997, the Park City Council awarded Friends of Animals a grant of $4,500 towards our
“Spay/Neuter” program. The program has proceeded with overwhelming success and we are
writing to request further support.

Although the program took longer to establish than first anticipated, we have now contracted
with local veterinarian Dr. Randall Barbe of the Silver Creek Animal Clinic. He provides spay
and neuter services to our organization at a 50% reduction from the normal retail price. We are
then able to offer these services free to low income residents who would otherwise not spay or
neuter their pets, adding to the over population problem in Park City and Summit County.

4_ During 2000 we contributed towards the cost of spaying or neutering 495 owner’s animals at a

‘ cost of $15,500. This does not include the 276 animals we rescued from the Summit County -
Animal Shelter, sterilized and placed in permanent homes. The County has continued to support
our efforts by waiving the $10.00 fee normally charged for animals at the shelter. We are asking
the Park City Council to match this with a grant of $3,000.

We are in the process of organizing an additional program to deal with the problem of increasing
numbers of feral cat colonies in Park City. Colonies exist at Park City Mountain Resort, Park
City Cemetery, Snowflower Condominiums and on Empire Ave. Each year we field calls to
rescue litters of kittens from each of these areas, which we tame and place in permanent homes.
To reduce the increasing numbers of kittens we propose trapping the adults, working with Dr.
Barbe to sterilize and release back to the colony. Studies have shown feral cat’s life spans to
average 4 years, so with the inability to reproduce, the colonies will decline quickly. Our concern
is the health and well being of these unwanted animals, but they also pose a public heath hazard.
We are also requesting your support in this endeavor and ask for an additional grant of $5,000 to
cover expenses for not only sterilization, but other veterinary costs to ensure these adult animals
are healthy before being released.

Thank you for your support of our organization’s efforts. Please do not hesitate to call if you
have questions. We would be pleased to meet to discuss our programs and this request.

Sincerely,

“~ adia Vowis

Sandra Morrison for the Board of Trustees .7

A ncn-profit corpooration o Fzderal Tax 1D #87-0482444



Park City Council Members
Park City Municipal Corporation
P.O. Box 1480

Park City, UT 84060

Dear Park City Council Members,

The Woman’s Athenaeum club of

service’s it provides to the Park

October 15, 2001

Park City is proposing to receive funds for the

City community.

The Woman’s Athenaeum was started in 1897 by Park City miners’ wives, and is the

oldest women'’s organization in Pz

rk City. It is part of the General Federation of

Women's Clubs, which is the world’s largest and oldest non-partisan and non-

denominational women's volunt

Federation of Women's Clubs focus on SiX

on in the world. The General
different areas: the arts, conservation,

r service organizati

education, home life, international affairs, and public affairs.

The Park City Woma
senior girls and their
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International Affairs: For the pa

n's Athenaeum has hosted the annual Girl Graduate Tea for
mothers at Park City High School since 1946. The Woman's
Athenaeum also annually spons
which is awarded to the outstand

rs the Hugh O’Brian Youth Leadership Seminar Award
ng sophomore student at Park City High School.

[ programs.
st three years we have hosted a celebration dinner for

all of the participants of the Mountain Mentors Program.

Education: Host annual Girl G
Facilitate Woman in the Workpl

be a panel presentation by profe

careers.

We invite and encourage all inte

month. A majority of the money

the Annual Girl Graduate Tea, tg sponsor

ce Panel for Park City Highschool students. This will
ional woman in various fields discussing their

r{isuate Tea at Park City Highschool.

ested women in Park City to attend and meet once a
ised by the Woman's Athenaeum is used to set up
the Mountain Mentor Program dinner

celebration, and to sponsor the sophomore student at the Hugh O’'Brian Youth

Leadership Seminar. Our propo

Thank you for your consideratio

al for funding would include a request for $300.

n. Please call with questions 655-0841.

Annmarie Buoscio

8945 N. Cove. Dr.
Park City, UT 84098




DATE: November 8, 2001
DEPARTMENT: OCMB, Public Works

AUTHOR: Mark Christensen, Budget & Grants Manager
Kent Cashel, Transportation Director
TITLE: Prospector Square Parking

TYPE OF ITEM: Informational

SUMMARY RECOMMENDATIONS: Council Should authorize staff to implement “No
Overnight Parking” on Sidewinder Drive and “2 Hour” Parking restrictions on Gold Dust
Drive in conjunction with actions taken by Aspen Villa and the Prospector Square Property
Owners Association.

DESCRIPTION:
A. Topic: Parking Issues in the Prospector Business Core

B. Background: On September 27, 2001, Staff presented a managers report to Council
that identified Prospector Square Property Owners Association's (PSPOA) parking
concerns in the Prospector Business Core. (Memo Attached). PSPOA’s concerns stem
from “on street” parking in the prospector area but are particularly focused on Sidewinder
Drive. Over the past three years Staff and Council have been approached by members
of the Prospector Square Property Owners Association’s wanting the City to limit overnight
and long term parking on Sidewinder Drive.

C. Analysis: Parking resources in the Prospector Square business area are a combination
of public street parking and privately owned parking lots. Street spaces make up a small
proportion of the total parking in the area. Staff estimates the proportion is approximately
20% (280 spaces /1400 spaces).

Given the high percentage of private parking in the Prospector business core it seems
logical that any effective solution to parking issues in the Prospector Square business core
will require the cooperation and assistance from the management of these private lots as
well as the multifamily housing units in the area.

Parking issues on Sidewinder Drive are complex issue driven by muitiple factors. In an
effort to achieve a comprehensive solution Staff met with representatives from the
Prospector Square Property Owners Association, Aspen Villa, and residents from the
Sidewinder Drive in an effort to address these parking issues. As a result of the meeting
several solutions were identified and are recommended by the group as a comprehensive
temporary solution to these parking issues.

The group agreed to the placement of “No Overnight Parking” from 2- 4 am. Signs will be

places on both sides of the street on Sidewinder Drive from Kearns Bivd to Gold Dust
Lane. It is anticipated that this will remove residential on street parking. In addition, the

q



City will place “2 Hour” parking restrictions on Gold Dust Lane in an effort to encourage

vehicle movement on that street

during business hours from 11am - 8 pm.

The Prospector Square Property Owners Association has agreed to request permission
from its managing board to sell 50 Overnight Parking Permits in Lot J to residents of Aspen

Villa for a nominal price. This

permit would have limitations placed on it but it would

provide a parking alternative to residents in Aspen Villa. This permit would be a temporary
permit for a trial period of four months. At the end of that time a more permanent solution

will need to have been reached

As part of this agreement Aspen

Dy all parties.

Villa will be required to reconfigure its current parking to

make available as many spaces as possible. There are conflicting reports on the potential

spaces that may be available ho

wever it is estimated that as many as 20 space could be

created further reducing the demand for off site parking.

Additionally, it is recommended that a comprehensive parking study be completed afterthe
Olympics to address parking issues on this section of the street. The purpose of this study
is to address only the immediate parking needs of Sidewinder Drive from Gold Dust to
Kearns not the overall parking needs of the larger Prospector area.

D. Department Review: Polic

ALTERNATIVES:

A. Impiement “No Overnight” and “2 Hour” Parking Restrictions:

e, OCMB, City Manager, Public Works

This option

would place signs “No Overnight
Gold Dust Lane on both sides of
on Gold Dust Lane. The incremg¢
in conjunction with actions taken
will last approximately 4 months
agreement. It will also include &
temporary solution. This is Staff

B. Council Hybrid Alternati

Parking” restrictions on Sidewinder Drive from Kearns to
the road. It would also place “2 Hour” parking restrictions
=ntal cost of this option is $14,500 and will be completed
by PSPOA and Aspen Villa. This is a trial program that
from when all parties have completed their part of the
2 Parking Study of Sidewinder Drive as it relates to this
's recommendation.

ve: Council Could reject al or a portion of this

recommendation and offer other
several components to this soll
parties to reject their participatio

possible solutions. This is not recommended as there are
ution and altering the agreement may cause the other
n in a solution.

C. Continue the Item: This option would not alleviate the problem and may disrupt the

agreement reached between the

D. Do Nothing:

SIGNIFICANT IMPACTS: Parki
user groups involved. This soly
many issues and offers a cooper:

various parties involved.

nginthe Prospector area is a multifaceted issue with many
tion reached in this agreement is one that address the
ative temporary solution that brings all parties to the table.
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Staff feels that this is an important first step in addressing the long term parking issues of
this area.

CONSEQUENCES OF NOT TAKING THE RECOMMENDED ACTION:

RECOMMENDATION: Council should direct Staff to implement “No Overnight” parking
restrictions on Sidewinder Drive and “2 Hour” parking restrictions on Gold Dust Lane in
conjunction with actions taken by Aspen Villa and PSPOA as part of a four month trail
period.

October 31, 2001 Prospector Parking
Meeting Participants:

Paul Christensen- PSPOA

Steve Zorin- Resident of Sidewinder Drive
Jim Tutora- Prospector Business Owner
Reg (Need whole Name)

Dean Barrett- PSPOA

Sally Elliot- Resident of Sidewinder Drive
Rick Ryan- Police Department

Jerry Gibbs- Public Works Director

Tom Bakaly- Assistant City Manager
Brian Anderson- Parking Services

Kent Cashel- Transit and Parking Director
Mark Christensen- Budget and Grants Manager

Not in attendance but participating in solution:
Shelly Weiss- Aspen Villa

//






DATE: November 8, 2001

DEPARTMENT: Legal Department

AUTHOR: Joseph . Solga

TITLE: Propose . Amendments to the Municipal Code of Park City
(“MCPC”) updating Title 8, Criminal Code.

TYPE OF ITEM:  Legislative

SUMMARY RECOMMENDATIONS: Hold a public hearing and adopt the proposed
ordinance which updates Title 8, Chapter 7 of the Park City Municipal Code.

DESCRIPTION:
A. Topic.

The Municipal Code of Park City (‘MCPC").

B. Proposal.

Recommended amendment to the MCPC which updates Title 8, Chapter 7 regarding the
use and possession of drug paraphernalia.

C. Background and Analysis.

Park City’s current ordinance regarding drug paraphernalia only applies to the delivery of
drug paraphernalia, not to their use and possession. This has the potential of hampering
the prosecution of those who are found with, and using, drug paraphernalia, but not
distributing it. Possession of drug paraphernalia is one of the most frequently cited
offenses in Park City, and the proposed amendment would aid in prosecuting and securing
convictions in this area.

The proposed amendment is a mirror of the Utah state statute which makes in unlawful to
possess and use such paraphernalia as well as to deliver and distribute it. The amendment
also clarifies the sentencing classifications and brings them into agreement with the Utah
state statute..

D. Significant Impacts

Failure to amend the Code may lead to challenges of convictions for possession of drug
paraphernalia based on the ambiguity of the current ordinance. Currently, Park City is
prosecuting possession of paraphernalia under state law rather than City ordinance.

E. Alternatives

1. Approve the revisions to Title 8, Chapter 7 of the Municipal Code of Park City.
This is the recommended action.

2



2. Modify the Ordinance. |If after public input and discussion the Council desires
further changes, it should|direct staff accordingly.

J

F. Staff Review

The Legal Department and the| Park City Chief of Police have reviewed this matter.
Prosecutor Thomas Daley recommended the changes and reviewed the ordinance.

G. Recommendation

Approve the revisions to Title 8, Chapter 7 of the Municipal Code of Park City.
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AN ORDINANCE AMENDING TITLE 8, CHAPTER 7, SECTION 2 OF THE MUNICIPAL
CODE OF PARK CITY PROHIBITING THE POSSESSION, USE AND DELIVERY OF
DRUG PARAPHERNALIA AS DEFINED BY THE CRIMINAL CODE.

WHEREAS, Utah state criminal law has been updated; and

WHEREAS, Amendments made to the Utah Code Annotated, Title 76 (1999) require an
update of Title 8 of the Municipal Code of Park City to ensure compliance with state
standards; and

WHEREAS, The City Prosecutor has recommended the update to Title 8 of the Municipal
Code of Park City;

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PARK
CITY, UTAH THAT:

SECTION 1. Title 8, Chapter 7, Section 2 is hereby deleted and replaced
by amended Title 8, Chapter 7, Section 2, as follows:

8-7-2. POSSESSION OF DRUG PARAPHERNALIA

(A) Itis unlawful for any person to use, or to possess with intent to use, drug paraphernalia
to plant, propagate, cultivate, grow, harvest, manufacture, compound, convert, produce,
process, prepare, test, analyze, pack, repack, store, contain, conceal, inject, ingest, inhale
or otherwise introduce a controlled substance into the human body in violation of the Utah
Controlled Substances Act. Any person who violates this subsection is guilty of a class B
misdemeanor.

A(B) Itis unlawful for any person to deliver, possess with intent to deliver, or manufacture
with intent to deliver, any drug paraphernalia, knowing that the drug paraphernalia will be
used to plant, propagate, cultivate, grow, harvest, manufacture, compound, convert,
produce, process, prepare, test, analyze, pack, repack, store, contain, conceal, inject,
ingest, inhale, or otherwise introduce a controlled substance;as-defined-in-Section8~7-t;
into the human body in violation of the Utah Controlled Substances Act. Any person who
violates this subsection is guilty of a class A misdemeanor.

B)(C) y 0 , 0
ﬁafaphemaha—te—a—fw Any person 18 years of age or over who dellvers drug
paraphernalia to a person under 18 years of age who is three years or more younger than
the person making the delivery is guilty of a third degree felony.

{S3(D) It is unlawful for any person to place in this state in any newspaper, magazine,
handbill, or other publication any advertisement, knowing that the purpose of the
advertisement is to promote the sale of drug paraphernalia.. Any person who violates this
subsection is guilty of a class B misdemeanor.
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{B)(E) Drug paraphernalia trsed possessed or delivered in violation of this section shall be
subject to seizure and forfeiture fo the city. .j

SECTION 2. This ordinance shall take effect upon publication.

PASSED AND ADOPTED this 8" day of November, 2001.
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Date: November 8, 2001

Department: Community Development Department
Title: Amendment to Record of Survey
Type of Item: Administrative

Summary Recommendations: Staff recommends that City Council approve the proposed
amendment to the Record of Survey to Town Pointe Condominiums, based on the
Findings of Fact, Conclusions of Law and Conditions of Approval.

A. Topic

Applicant: Town Pointe LLC

Location: 1000 Park Avenue

Proposail: Amendment to Record of Survey

Zoning: HCB- Historic Commercial Business District

Adjacent Land uses: Residential, Commercial, Bike Trail, City Park, Hwy 224
Project Planner: Kevin LoPiccolo

Date of Application: September 19, 2001

B. Background Information

The Planning Commission reviewed the request for an amendment to the Record of
Survey at their October 10, 2001 meeting. The Commission continued this item due to
confusion on whether or not the project needed an additional unit in order to comply with
the American Disabilities Act.

The project does comply with all disability requirements, but the applicant has requested
to add one additional unit that would be held under common ownership by the Town Pointe
Homeowners Association.

Staff has included a memo from the Building Department (Exhibit D) to clarify the
requirements on having an accessible unit. The Planning Commission at their October 24,
2001 forwarded a positive recommendation to the City Council to amend the Record of
Survey to accommodate one additional accessible unit to the Town Pointe condominium
project.

C. Analysis
The applicant is requesting a change in the approved Plat to provide one additional unit

for handicap accessability. Unit 103 in building “C” is reducing their floor area from 1,619
square feet to 1,155 square feet. A separate suite will be created within unit number 103
to accommodate a handicap suite, and will be held in common by the Town Pointe Home
owners Association. Unit 106 (handicap suite) will be 464 square feet. The additional unit
will increase the approved unit count from 41 units to 42 units, but will not be sold under
separate ownership. The applicant is requesting this change in order to satisfy any
potential conflict that could arise if the Town Pointe condominium units were put into the
rental pool. The handicap suite would assure that the project would have at least one
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handicap unit available under the

se circumstances. One parking space is required for the

Handicap Suite since its less than 600 square feet. Town Pointe was approved with a total

of 162 parking spaces, allocating

84 parking spaces for Town Pointe Condominiums and

78 parking spaces for Park Station. The total floor area, building mass and architectural
design for the project remains the same.

D. Department Review

The Staff Review Committee haye reviewed this application and find it to be consistent
with all requisite city development codes. The City Attorney’s office will review the plat and

CC&R’s before recordation.

E. Public Input

Property owners within 300 feet of the project were notified on September 27, 2001. The

property was properly posted and

legally noticed. As of the date of this report, staff has not

received any public input concerping this application.

F. Summary and Recomm

endation

Staff recommends that the City
Findings of Fact, Conclusions of

Findings of Fact
1. The property is zoned HC

2. The Planning Commission
to the Record of Survey tq

3. The City Council adopted
bound parcel into one lot ¢

4. The project complies with
accessibility.
5. The applicant has elected

common by the Associatiq
6. Section 1103.1.9.3 of the
containing more than 20 ¢
Type A accessible unit.

7. The additional unit require

8. The Town Pointe site proy

Council adopt an Ordinance based on the following
Law and Conditions of Approval.
B, Historic Commercial Business District.

forwarded a positive recommendation foran amendment
) the City Council at their October 24, 2001 meeting.

an ordinance approving the Subdivision of a metes and
of record at their November 9, 2000 meeting.

1 the Uniform Building Code requirement for handicap

to construct one additional handicap unit to be owned in
DN. |

e Uniform Building Code requires Multi-unit dwellings
lwelling units to have at least 2% but not less than one

s one parking spaice since it is less than 600 square feet.

ides a total of 162 parking spaces.

9. The facts discussed in the Analysis section are hereby incorporated herein.

Conclusions of Law
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The use as conditioned is consistent with Park City General Plan, Land
Management Code, and State law regarding subdivision plats.

There is good cause for this Amendment.
Neither the public nor any person will be materially injured by the approval of the

plat, subject to the conditions of approval. Approval of the subdivision does not
adversely affect the health, safety and welfare of the citizens of Park City.

Conditions of Approval

1.

The City Attorney and City Engineer will review and approve the final form and
content of the Record of Survey and Declaration of Condominium for compliance
with State law, the Land Management Code, and the conditions of approval prior to
recordation of the plat.

This approval shall expire within (12) twelve months from the date of Council
approval, unless this plat amendment is recorded prior to the date.

The Conditions of Approval from the City Council November 9, 2000
meeting(Exhibit “C") continue to this approval.

Exhibits:

moow»

Record of Survey

Location Map

Ordinance (Conditions of Approval)
Memo from the Building Department
Draft Ordinance
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AN ORDINANCE APPROVING
TOWN POINTE CONDOMINIU
UTAH

N AMENDMENT TO RECORD OF SURVEY PLAT FOR
S LOCATED AT 1000 PARK AVENUE, PARK CITY,

WHEREAS, the owners, Town Pointe, LLC, a Utah limited liability company,

of the property at 1000 Park Av
Condominiums, have petitioned
Record of Survey; and

WHEREAS, prope
requirements of the Land Manag

WHEREAS, on Oc
hearing to receive public input or
forwarded a positive recommeng

WHEREAS, afina
to ensure completion of these i
physical harm if these improvem

WHEREAS, itisin{
of Survey;

NOW, THEREFO
Utah as follows:

SECTION 1. FIN

enue, Park City, Utah and to be known as Town Pointe
the City Council for approval of an amendment to the

I notice was sentj and the property posted according to
ement Code and state law; and
tober 24, 2001 the Planning Commission held a public
1 the proposed amendment to the Record of Survey and
lation of approval to the City Council; and
cial guarantee for all public improvements is necessary
provements and to protect the public from liability and
ents are not completed by the developer or owner.

he best interest of Park City, Utah to approve the Record

RE, BE IT ORDAINED by the City Council of Park City,

incorporated as findings of fact.
1. The property is zoned HG

2. The Planning Commission
to the Record of Survey t

3. The City Council adopted
bound parcel into one lot

DINGS OF FACT. The above recitals are hereby

B, Historic Commércial Business District.

forwarded a positive recommendation foran amendment
b the City Council at their October 24, 2001 meeting.

an ordinance approving the Subdivision of a metes and
of record at their November 9, 2000 meeting.

4. The project complies with the Uniform BuQiIding Code requirement for handicap
accessibility. :
5. The applicant has elected|to construct one additional handicap unit to be owned on

common by the Association.

6. Section 1103.1.9.3 of th

e Uniform Buildihg Code requires Multi-unit dwellings

containing more than 20 dwelling units to have at least 2% but less than one Type

A accessible unit.
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7. The additional unit requires one parking space since it is less than 600 square feet.

8. The Town Pointe site provides a total of 162 parking spaces.

9. The facts discussed in the Analysis section are hereby incorporated herein.
SECTION 2. CONCLUSIONS OF LAW. The City Council hereby concludes

that there is good cause for the above-mentioned subdivision plat and that neither the
public nor any person will be materially injured by the proposed subdivision plat.

1. The use as conditioned is consistent with Park City General Plan, Land
Management Code, and State law regarding subdivision plats.

2. There is good cause for this Amendment.
3. Neither the public nor any person will be materially injured by the approval of the plat,
subject to the conditions of approval. Approval of the subdivision does not adversely affect

the health, safety and welfare of the citizens of Park City.

SECTION 3. PLAT APPROVAL. The subdivision plat, known as Town
Pointe, is hereby approved as shown on Exhibit A, with the following conditions:

1. The City Attorney and City Engineer will review and approve the final form and
content of the Record of Survey and Declaration of Condominium for compliance
with State law, the Land Management Code, and the conditions of approval prior to
recordation of the plat.

2. This approval shall expire within (12) twelve months from the date of Council
approval, unless this plat amendment is recorded prior to the date.

3. The Conditions of Approval from the City Council November 9, 2000 meeting
(Exhibit “B") continue to apply to this approval.

SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect upon

publication.
PASSED AND ADOPTED this 8th day of November, 2001
PARK CITY MUNICIPAL CORPORATION
Mayor Bradley A. Olch
Attest:
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Ordinance No. 00-57

AN ORDINANCE APPROVING THE FINAL SUBDIVISION PLAT FOR
TOWN POINTE SUBDIVISION LOCATED AT 1000 PARK AVENUE,
PARK CITY, UTAH

WHEREAS, the owners, Town Pointe, LLC, a Utah limited liability company, of
the property at 1000 Park Avenue, Park City, Utah and to be known as Town Pointe
Condominiums, have petitioned the City Council for approval of a final Subdivision; and

WHEREAS, proper notice was sent and the property posted according to
requirements of the Land Management Code and state law; and

WHEREAS, on October 11, 2000 the Planning Commission held a public hearing
to receive public input on the proposed final Subdivision and forwarded a positive recommendation
of approval to the City Council; and

WHEREAS, a financial guarantee for all public improvements is necessary to
ensure completion of these improvements and to protect the public from liability and physical
harm if these improvements are not completed by the developer or owner.

WHEREAS, the proposed final Subdivision allows the owner to sell ownership
interests to other parties;

WHEREAS, it is in the best interest of Park City, Utah to approve the final
Subdivision;

NOW, THEREFORE, BEIT ORDAINED by the City Council of Park City, Utah
as follows:

SECTION 1. FINDINGS OF FACT. The above recitals are hereby incorporated
as findings of fact.

1. The property is zoned HCB, Historic Commercial Business District. The property is within the
Frontage Protection zone and is subject to a Conditional Use Permit.

C. Ordinance (Conditions of Approval)
s



2. The proposed Subdivision is fora
accommodate the construction of three
and parking lot.

-~

J.

4. A Building Permit for construction
2001.
5.
6.

District Design Guidelines.

7. Thelocation of this project is visibl
8. The proposed density is 41 units
9. The applicant agrees to realign an

Plan prior to a building permit for resig

10. Utilities are available to sustain th
construction plans for the project will
and utility/service providers for review

11. Based on plans submitted on Octg
from the Building Official in regards td
protection plan which addresses alternd
13D fire sprinkler systems, alternative
roof materials.

12. All vehicular circulation occurs ¢
structures for each building. Significa
path and parking lot from Deer Valley

13. A financial guarantee for all land
ensure completion of these improveme
if these improvements are not comple

4

14. The applicant has agreed to prov}

denial by the city Landscape Architec

The Planning Commission forward
Council at their October 11, 2000 meet

The proposed plat changes the type

The Historic District Commission
recommendation to the Planning Comm

metes and bounds parcel to create a single lot of record to
buildings comprising of 41 multi-family units, a driveway

ed a positive recommendation for a subdivision to the City
ng.

of the final building will not be issued after September 30,

of ownership of this property to condominium ownership.
1t their August 7, 2090 meeting forwarded at their a positive
ission finding the proposal in compliance with the Historic
e from Highway 224, the Aerie Subdivision and Old Town.
na2.3 acres.

d widen the bike trail to adhere to the City’s Master Trail
lential construction.

e anticipated property uses. Detailed utility and

be submitted to the Community Development Department
r and approval or denial.

ber 2, 2000, the project has preliminary approval
fire and emergency access requirements, by virtue of a fire

tive methods of code compliance, such as provision of type

access, fire separation of structures, and non-combustible

n-site and through the underground parking
nt vegetation exists on the property which buffers the bike

Drive.

scaping and public improvements is necessar}; to
nts and to protect the public from liability and physical harm

ed by the developer or owner.

de a final landscape and revegetation plan for approval or

t/Arborist.




15.  The subject property is located adjacent to City Park. City Park will be a primary public
gathering site during the 2002 winter Olympic Games. Construction of the project poses potential
impacts to the public safety and use of City Park.

16.The applicant stipulates to providing a Construction Management/Olympic Mitigation Plan is
required in order to protect and minimize the on and off-site vegetation, and provide a timeline for
trail realignment and an outline for how Town Pointe will mitigate its construction activities prior
and during the 2002 Olympic Games.

17. The Planning Commission has taken this action based upon revised plans that were submitted
to the Community Development Department on October 2, 2000.

18. The facts discussed in the Analysis section are hereby incorporated herein.
SECTION 2. CONCLUSIONS OF LAW. The City Council hereby concludes that

there is good cause for the above-mentioned subdivision plat and that neither the public nor any
person will be materially injured by the proposed subdivision plat.

1. The proposed project complies with all requirements outlined in the Land Management Code,
Sections 1.13, 7.2. 8.8 and Chapter 15.

2. Off-street parking and the internal circulation system are adequate for the project and meet the
requirements of the Land Management Code.

3. The proposed project is consistent with all CUP/FPZ and Subdivision requirements found in
the Land Management Code.

4. The use as conditioned is consistent with Park City General Plan.
5. There is good cause for the amendment.

6. Neither the public nor any person will be materially injured by the approval of the plat, subject
to the conditions of approval. The plat does not adversely affect the health, safety and welfare of
the citizens of Park City.

7. Any effects in difference in use or scale have been mitigated through careful planning and / or
conditions.

SECTION 3. PLAT APPROVAL. The subdivision plat, known as Town Pointe,
is hereby approved as shown on Exhibit A, with the following conditions:

1. All Standard Project Conditions shall apply (Exhibit “B").

-
2
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2. Afinal platorrecord of survey
and shall be recorded at the Coun
Conditions, Covenants, and Restric
review and shall be recorded at the

3. The Developer shall provide

shall be submitted to the City for review and approval or denial
ty prior to issuance of certificate of occupancy for any unit.
tions for this project shall be submitted to the City Attorney for

time of plat recordation.

a detailed Construction Management Plan (CMP), prior to

issuance of any building permits, that addresses at a minimum the following:

a.) A construction staging, stg

b.) The developer shall instn
concrete trucks on-site landscape ar
storage and disposal sites, obtain wr
satisfaction of the City, that will prq

¢.) Any temporary parking sign
shall be addressed in the CMP.

d.) The applicant shall comply
regarding dust mitigation. and with
any necessary permits or evidence ¢
City does not guarantee or monitor

e) The applicant shall agree th)
2002 games from February 8 - 28, 1

4. The applicant will not be issue
commencement begins prior to Sep
date, a Building Permit will not be

5. A utility and grading plan satis
On-site storm runoff detention is req
the master water meter shall be the

6. A financial guarantee, for the v
completed. shall be provided to t
improvements shall be completed a
prior to release of this guarantee

rage, circulation and parking plan.

lct respective contractors that there is to be no wash out of
zas. Further, the developer shall identify acceptable off-site dirt

itten permission by the owner and post a financial surety, to the
vide for the rehabilitation of the said storage and disposal site.

s, subject to Public ‘Works Directorand City Engineer approval,

with applicable Utah Air Quality standards,

any applicable Utah Water Quality standards and shall provide
of compliance prior to issuance of building construction. Park

compliance with these standards.

at construction will cease during the duration of the Olympic
2002.

1 a Building Permit for the framing of the final building unless
ember 30, 2001. If a Building Permit is not issued prior to this
Issued until the completion of the Olympic games.

factory to the City Engineer shall be submitted and approved.
uired. All water lines, fire hydrants, and appurtenances behind
private maintenance responsibility of the property owners.

alue of all public improvements, landscaping, and trails to be
he City prior to condominium plat recordation. All public
ccording to City Standards and accepted by the City Engineer

7. This approval shall expire within (12) twelve months from the date of Council approval, unless

this plat amendment is recorded pri

or to the date.




SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect upon

publication.

PASSED AND ADOPTED this 9th day of November, 2000

ARK CITY MUNICIPAL CORPORATION

Attest:

ﬂlet M. Scott, éity Recorder
Approved as to form:
AN

Mark D.'HarﬁngtoM City Attorney




MEMO TO KEVIN LOPICCOLO
SEPTEMBER 11, 2001

Kevin, this memo is concerning the handica

Section 1103.1.9.2 of the Uniform Building

houses and congregate residences”, or rental

“accessible” units depending on the total nu

Section 1103.1.9.3 of the Uniform Building

type units. This section calls for a certain nu
depending on the total number of units in th

The rental units and the ownership units hay
units and types of units that are needed.

In either case, a certain number of handicap
this, is that if they are built and sold to com
and then the owner of a unit decides he waz
basis. then the requirements change from o
the code 1103.1.9.2. At this point in time i
and they require handicapped access, then
mean that every unit that ever wanted to gq
accessible. This is not feasible. Therefore ¢
1 or more units on the site, that are owned
rented can say, “My unit is not accessible,

Yes, it would be legal to build and sell the
one of the owners would want to put his/h
provide a handicapped unit that would be

Also keep in mind, when the ADA folks ¢
by just asking if a handi
required type A unit. However the perso
this unit in a rental pool. Therefore there

n

The option of having a unit in common W

Richard Carlile

D. Memo from

capped unit is avai
may not be a handic

ith all owners, seen

pped dwelling unit at the Towne Pointe project.

Code, talks to requirements for “Hotels, lodging
type units. This section calls for a certain number of
mber of units in the project.

Code talks to “Multi-unit dwellings” or ownership
mber of units to be/built as type A dwelling units
e project. ‘

ve different requireﬁnents for numbers of accessible

ped units are required. The problem. in a project like
ply with section 1103.1.9.3 or ownership type use,

\ts to rent his/her unit out on a nightly or weekly

he section of the code1103.1.9.3 to another section of
"someone calls thisﬁowner and asks to rent his/her unit
his owner must be able to provide this. This would
into the rental pool may need to be handicapped

ine way of complying with this requirement is to have

in common, that the owner of the unit that is being
but there is a unit in the project that is available™.

se units as the plans# presently show them. but if any
-r unit in a rental pool, they would need to be able to
available to a handicapped person.

ome and visit our sites, they seem to be checking them
lable on the project. This project does have one
that buys this unit may not and does not need to put

apped unit available.

1s to be the cleanest system.

the Building Department

=)




DATE: November 5, 2001

DEPARTMENT: Recreation Services

AUTHOR: Kathy Kelly, Recreation Services Manager
TITLE: Massage Express

TYPE OF ITEM:  Lease

SUMMARY RECOMMENDATIONS:

Approve a one year Massage Express lease.

DESCRIPTION:

A. Topic:
Approval of lease for space within the Racquet Club for Massage Express.

B. Background:

Massage Express has been leasing space at the Racquet Club since 1993. They occupy
a space which contains three small massage rooms and a small entry. They have been
an excellent tenant, providing an upscale product, submitting rent in a timely manner, and
staying connected with the Racquet Club staff.

Massage Express’s lease has called for rent of 20% of gross receipts, with an $8,000
yearly cap. There is also a guaranteed minimum monthly rent of $300.

The new lease has an increase of 6.25% to the yearly cap, for a new cap of $8,500.
The previous lease gave the tenant right of first refusal should the City decide to rent the

space to another entity. This lease gives no option of first refusal to the tenant, to make it
consistent with other City lease agreements.

C. Analysis:
The increase in rent is consistent with other city owned properties.
D. Review:

This lease has been reviewed and approved by the Departments of Finance, Legal,
and City Manager.

ALTERNATIVES:

A. Establish a set monthly rent instead of revenue sharing.

5



B. Increase the cap on the revenue sharing.
C. Discontinue the lease.
D. Do an RFP for a new tenant.

SIGNIFICANT IMPACTS:

Establishing a set monthly rent instead of revenue sharing could change the relationship
between Massage Express and the Racquet Club. Currently we have an interest in each
other’s success.

The maximum cap of $8,500 per year is an equitable amount for the space.

The space is not currently needed for other programming and customers are pleased with
the product.

s2



2001-2002 LEASE AGREEMENT BETWEEN PARK CITY MUNICIPAL CORPORATION
AND MASSAGE EXPRESS FOR SPACE AT THE
PARK CITY RACQUET CLUB

THIS AGREEMENT is made by and between the PARK CITY MUNICIPAL
CORPORATION ("Landlord") and MASSAGE EXPRESS, L.C., a Utah limited liability
company ("Tenant") to set forth the terms and conditions under which Tenant will lease
certain property owned by Landlord in Park City, Utah. The parties agree as follows:

1. Property. The property affected by this Lease consists of four rooms on the
east end of the Park City Racquet Club building (See Exhibit 1 attached hereto), having
a street address of 1200 Little Kate Road, Park City, Utah.

2. Term. The Lease shall consist of one 12 month term. The term is to begin on
September 1, 2001, and terminate on August 31, 2002, unless terminated earlier as
provided herein. The property being leased is currently surplus municipal space, but may
be required for municipal or other purposes by Landlord. Landlord may terminate this
lease upon three months prior written notice to Tenant if the space is required for municipal
or other purposes. No option of first refusal is given to Tenant.

3. Rent. The parties agree that rental shall be twenty percent (20%) of gross
receipts from Massage Express at the Racquet Club for the 12 month term with an $8,500
yearly cap. Gross receipts shall include revenues from massage, massage classes and
the sale of related retail products. Receipts shall be collected by individual massage
therapists but the Racquet Club shall collect all payments made by credit card. Tenant
agrees that each client will sign in at the Racquet Club front desk before receiving
massage therapy services. Tenant will provide Landlord with a weekly tally of number of
clients served and revenues received.

(@)  Minimum Guaranteed Monthly Rental. The minimum guaranteed rental for
the space shall be Three Hundred Dollars ($300) per month.

(b) Percentage Rental. Foreach and every month during the lease term, Tenant
shall pay twenty percent (20%) of gross sales per month as rental. Gross sales shall be
calculated by the parties on a monthly basis and payment remitted within thirty (30) days
at the end of each month.

(c)  "Gross Sales" as used herein is hereby defined to mean the total amount in
dollars of all sales, whether for cash or on credit, or services and all other receipts of
whatever nature from business conducted in or from the Leased Premises, whether by
Tenant or others including all orders taken or received whether delivery is to be at another
location or at the Leased Premises and whether such sales be made by means of
merchandise or other vending devices in the Leased Premises. Gross sales shall include
vending machines but shall not include any sums collected for any sales, use, or gross
receipts tax imposed by any federal, state, municipal or other governmental authority
directly on sales to customers and paid by Tenant to such governmental authorities.
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(d)

Financial Statements Within fifteen (15) days of the close of each quarter,

Tenant shall furnish landlord with

4. Signage. Exterior sigi
and must be approved by the Plar
interior signage with the prior wri
locations, method of installation
signage and installation. Signage
premises restored to their origing

5. Substituted Premises.

quarterly sales tax returns.

nage shall be permrtted for this use at the Racquet Club
ning Department Tenant shall also be entitled to install
tten consent of the Landlord as to size, colors, content,
and materials. fTenant is responsible for all costs of
shall be removed at the termination of the lease, and the
| condition at Tenant's sole expense.

The Landlord reserves the rights, without Tenant's

consent, on thirty (30) days' written notice to Tenant to substitute other premises within the
Racquet Club complex, as it now exists or as it may be added to or remodeled in the

future, provided that the substitu
as the present premises, contair
Tenant at the then current rental

6. Utility Services. Lar
natural gas, electricity, sewer and
for its own outside telephone line
be provided by Landlord. Janitc
Tenant.

7. Use of the Premises

ed premises contains at least the same square footage
1S comparable |mprovements and is made available to
rate for such space.

dlord shall be responsible to pay for utilities, including
water for the leased space. Tenant shall be responsible
Telephone extehsnon and Racquet Club main line shall
rial and securlty servrce if used, shall be provided by

the purpose of professional mass
the sale of massage-related prody
sanctioned by the Utah Board of
Leisure Services Director shall re
or broadcast.

8. Rent Commencemer

and Advertisingfr The premises shall be used only for
age therapy, massage-related training and classes, and
icts. Tenant shall not pursue operations otherthanthose
Professional Llcansmg Landlord, by and through the
view and approve all advertisements prior to publication

it Date. This Lease shall commence on September 1,

2001, and the term of the Lease

9. Tenant Improvement

shall begin on that date.

5. The space is deing leased to Tenant in a completely

finished state. Electrical work is
ordinances. The space is heat
responsibility of the Tenant, with 1
unless agreed to by Landlord ir
improvements become the prope
used and removed in the retail bus
attached hereto.

10. Liens. Tenant shall ng
at Tenant's request or for Tenan
against the property, Tenant shall
funds sufficient to satisfy the lier

complete and complies with local and state codes and
ed and pIumbed’ Any additional interior finish is the
o allowance made for the costs of Tenant improvements

writing. At the termination of the Lease, all Tenant
erty of the Landloird except for trade fixtures commonly
siness, such tradd fixtures are set forth in ***Exhibit 2***,

)t permit any liens to attach to the property for work done
l's benefit. If Landlord receives notice of any such lien
promptly drscharge the lien at Landlord's request or post
1 during any period of good faith contest of the lien by
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Tenant. In the event Landlord feels its title to the property is in jeopardy because of any
lien Tenant has elected to attach to the property, Landlord may discharge the lien and
collect the amount paid from the Tenant. Tenant agrees to pay all reasonable costs
incurred by Landlord in the defense or discharge of any liens on the property.

11. Insurance. Landlord is not obligated to provide insurance on the contents of
Tenant's space, norinsurance that would protect Tenant against public liability frominjuries
to persons on the leased premises, as defined in paragraph 1. Tenant shall, at Tenant's
expense, carry a policy of general liability insurance, including professional liability, in an
amount of at least One Million Dollars ($1,000,000) per person and One Million Dollars
($1,000,000.00) per incident or occurrence. Landlord shall be named as an additional
insured on each policy. A certificate of insurance with a thirty (30) day cancellation notice
provision shall be provided to Landlord on or before the lease commencement date, and
maintained continuously during the term of the lease. In addition to the liability insurance
set forth above, Tenant will procure and keep in force, fire and extended coverage
insurance upon its leasehold improvements, furniture, furnishings, fixtures and equipment
to the full insurable value of the same and will furnish the Landlord with evidence that such
coverage has been procured and is maintained in full force and effect during the term of
this lease. Tenant may carry whatever other insurance Tenant deems appropriate. The
parties agree that Tenant's sole remedy in the event of business interruptions, fire,
windstorm, or other loss from hazard shall be its own insurance and Tenant will have no
action against Landlord.

12.-Assignment/Sublease. This lease may not be assigned or the premises sublet
without the advance written consent of Landlord. Landlord's consent will not be
unreasonably withheld.

13. Remedies. Inthe event Tenant fails to pay monthly installment payments when
due, or fails to pay additional rent as billed for, or violates or breaches any other term or
condition of this lease, Landlord shall have the right to exercise the following remedies, and
any other remedies available at law or in equity:

(a) Landlord may, by written notice to Tenant, demand that Tenant either pay rental
installments and additional rent due or otherwise cure the default within ten (10) days, or
quit the premises within an additional five (5) days;

(b) Landlord may permit Tenant to remain in possession and sue for the
installments and additional rent that are past due;

(c) Landlord may re-let the premises for Tenant's account, at the rate and on such
terms as are commercially reasonable at the time and under the circumstances, and
charge Tenant for any difference in the rental received and the rental agreed to here,
provided that any re-letting shall be done in good faith under the circumstances.

(d) Landlord may agree to a payment of damages in such amount as the parties
then agree, and release the Tenant from obligations under the lease entirely.
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Unless the Landlord hasre
Tenant is deemed to be in posse
on Tenant's account. Tenant is
lease until Landlord releases Ter

In the event that Tenant is
payment of base rent or addition
maintain an action for specific pe
give Tenant thirty (30) days in wh
breach continues after the expir:
exercise any and all remedies g
possession of the premises, or re

14. Notice Provision. An
be in writing and delivered persg
mailed by certified mail, postage

If to Landlord:

Assistant City Manager
Park City Municipal Corp.
445 Marsac Avenue

P.O. Box 1480

Park City, Utah 84060

15. Covenant of Quiet

eased Tenant's cdpntlnued performance underthis lease,
ssion of the premises, and any re-letting by Landlord is
responsible for al\l payments and obligations under the
nant in writing.

n violation of some provision of this lease, other than the
al rent as described above, Landlord shall be entitled to
rformance or injunctive relief, or upon written notice, to
ich to cure the VIOiatlon or breach of performance. If the
ation of the thirty (30) day notice period, Landlord may
vailable at law or equity, including re-entry and taking
-letting the prem|Ses for Tenant's account.

y and all notices quuwed by this Lease Agreement shall
nally to the party to whom the notice is to be given, or
prepaid, and add;ressed as follows:

If to Tenant:

Massage Express

c/o Pam Anderson or Aldena Brown
P.0. Box 680013

Park City, Utah 84068

Possession. Landlord covenants with Tenant that

Landlord is the owner of the Pr
possession will not be disturbed
faithfully performs the Tenant's ot
the Premises are a public recreati
These special events often resu
occupation of the Common Are

emises and that, except as provided herein, Tenant's
by acts or omissions of the Landlord so long as Tenant
ligations of this Lebse Tenant hereby acknowledges that
on facility that often has special events and tournaments.
t in the filling of the parking lot for the Premises, total
, and other traffic, access and noise impacts. Tenant

hereby acknowledges that such impacts from operation of the recreation facility shall not
constitute a breach of Landlord’s covenant of quiet possession, and that such events shall
be scheduled at the sole discretign of the Landlord.| Landlord shall use reasonable efforts

to provide the Tenant with adva

16. Maintenance. Landlc
the premises, including the rog
surfaces. Tenant shall be respo
and electrical fixtures, light fixtures
maintenance (both cleaning and
leased premises or solely serves
mechanical systems which serv
Tenant's space as reasonably ne
utility facilities. Exterior maintena

ced notice of said events.

ord shall be responsible for all structural maintenance of
bf, foundation, stfuctural members, and exterior wall
nsible for all mterlor maintenance, including mechanical

s, janitorial servuc¢ resulting from tenant's use, and glass
replacement in the event of damage) which is within the
the leased premlses Landlord shall be responsible for
e portions of the building other than, or in addition to
cessary to maintain the structure and to service common
nce and snow removal shall be Landlord's responsibility.




17. Access to Other Space. Tenant shall not interfere with the access to other
spaces within the building or obstruct the entrances to those other spaces in any way.
Landlord shall have such access through Tenant's space as reasonably necessary to
maintain the structure and to service common utility facilities. Landlord shall have the right
to inspect the leased space during the Tenant's normal business hours, at a time which is
mutually agreeable to both parties.

18. Force Majeure. This lease agreement shall automatically terminate upon any
holding, interpretation or determination by a court, legislative, or administrative body, that
Landlord may not lease to a retail establishment or that the bonds issued by Park City
Municipal Corporation or Municipal Building Authority of Park City will not qualify as tax
exempt if the property is leased to a private entity or monies are received for so leasing,
or that Landlord may not lease to a private entity, either under existing state and federal
law regulation or future state and federal law regulation.

19. Increased Insurance Risk. Tenant will not permit said leased premises to be
used for any purpose which would render the fire insurance on the building on the premise
void or cause cancellation thereof or increase the insurance risk or increase the insurance
premium in effect at the time of the terms of this lease. Tenant will not keep, use or sell,
or allow to be kept, used or sold in or about the leased premises any article or materials
which are prohibited by law or by standard fire insurance policies of the kind customarily
in force with respect to the premises of the same general type as those covered by this
Agreement.

20. Care and Repair of Premises by Tenant. Tenant has inspected the premises
and accepts it as is as acceptable for the purposes of this agreement. The Tenant will not
commit any waste on leased premises nor shall it use or permit the use of the premises
in violation of any state law or county or municipal ordinance or regulation applicable
thereto. Tenant may, with consent of Landlord but at its own cost and expense, in a good
workmanlike manner, make such alterations and repairs to the portion of the Park City
Racquet Club Building as Tenant may require for the conduct of its business without,
however, materially altering the basic character of the building or improvements or
weakening the structure on the leased premises. Any permanent alterations or
improvements to the leased premises shall become the property of the Landlord upon
expiration or termination of this lease.

21. Payment of Taxes and Other Assessments. Tenant shall pay all business
fees or sales or other taxes assessed on the operation of its retail sales business.

22. Damage or Destruction. If the leased premises or any part thereof shall be
damaged or destroyed by fire or other casualty, Landlord shall promptly repair all such
damage and restore the leased premises, within a reasonable amount of time, without
expense to the Tenant subject to delays due to adjustment in insurance claims, strikes and
other causes beyond the Landlord's control. If such damage or destruction shall render
the premises uninhabitable in whole or in part, the rent shall be abated wholly or
proportionately until the damage shall be repaired and the premises restored. |If the
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damage or destruction shall be s
effect of which may require rem
Landlord or Tenant may elect to
thirty (30) days after occurrence

23. Surrender of Premises. Tenant agree

o extensive as to
oval of Tenant's

terminate this lea
of such damage @

require the substantial rebuilding, the
operations from the premises, either
se by written notice to the other within
r destruction.

s to surrender the leased premises at

the expiration or sooner terminati
condition or as altered pursuant
and damage by the elements or

24. Holdover. Should T¢
after the expiration of the term
holding over shall constitute a ten
monthly rental the same monthly
herein.

25. Indemnity. Tenant ¢
defend the Landlord, its agents a
actions of any kind including att
operations hereunder and agree
hereunder and is solely responsik
or injuries to person or property.

Tenant agrees to indemn
employees, from all claims, dam
attorney's fees, arising out of or
omissions hereunder, or the ope

26. Landlord Liable Onl

:

n of this agreeme‘nt or any extension thereof in the same
the provisions of this agreement. Ordinary wear, tear
bther acts of God| excepted

2nant holdover the leased premises or any part thereof
of this lease unless otherwise agreed in writing, such
ancy from month to month only, and Tenant shall pay as
rental and/or percentage of gross sales as provided for

rovenants and agirees to indemnify, hold harmless and
nd employees, from all fines, suits, claims, demands and
brney's fees and phature by reason of any and all of its
s to assume all the risk in the operation of its business
le and answerable in damages for any and all accidents

fy, save harmless and defend Landlord, its agents and
ages, demands, |
by reason of any of its agents' or employees' acts or
ration of Tenant's business.

y for Negl_lgence‘ Except where caused by Landlord's

negligence, Landlord shall not be
or electrical supply; or for any inju
oil, steam, gas or electricity;
disturbances; or water, rain or si
mains or any subsurface area ¢
interference with light.

27. Nondiscrimination.
basis of race, color, national origi
operation of its business hereung

liable for any fallure of water supply, natural gas supply
ry or damage to persons or property caused by gasoline,

or hurricane, tornado, flood, wind or similar storms or

now which may leak or flow from the street, sewer, gas
or from any part bf the building or buildings or for an

Tenant agrees no# to discriminate against anyone on the

n, age, sex or dlsébmty in its hiring practices, services or

der.

28. Waiver of Covenants. Itis agreed thajt the waiver of any of the covenants of

this Lease Agreement by either |
not be deemed to waive any oth
contained.

29. Days and Hours of O

varty shall be limited to the particular instance and shall
er breaches of such covenant or any provisions herein

eration. Tenant will have the leased premises open for
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business at least five days per week. Tenant shall be open for business a minimum of
eight (8) hours per day. The hours of operation shall be coordinated and agreed to in
writing by Tenant and the Leisure Services Director as Landlord's agent. Tenant may close
at its discretion during slow periods for remodeling or vacations. Closure by Tenant shall
not result in any waiver or reduction in rent due.

30. Type of Operation. Tenant will maintain and operate the massage therapy in
a professional manner and will keep the leased premises in a safe, clean, orderly and
inviting condition at all times. The business is to be operated in conformance with all
federal, state and local laws, ordinances and regulations.

31. Tenant's Independent Massage Contractors. Tenant will agree to retain
active, qualified, competent, experienced and licensed independent contractor at the store
to supervise the operations. All independent contractors are the authorized agents of the
Tenant and represent and act in behalf of the Tenant in complying with or violating the
terms of this Lease. Tenant's independent contractors will be professional, courteous,
efficient and neat in appearance.

32. Rights of Successors and Assigns. The covenants and agreements
contained within the lease shall apply to the benefit of and be binding upon the parties
hereto and upon their respective successors in interest and legal representatives, except
as expressly otherwise herein before provided.

33. Costs and Attorney's fees. The Landlord and Tenant each agree that in the
event of any dispute or litigation involving this lease or the recovery of the premises herein,
the prevailing party shall be entitled to all costs of suit, including reasonable attorney's fees.

34. Entire Agreement. This agreement constitutes the entire and only agreement
between parties and it cannot be altered except by written instrument, signed by both
parties.

DATED this 8th day of November, 2001.
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DATE.: November 8, 2001
DEPARTMENT: Legal

AUTHOR: Jerry Gibbs

TITLE: JSSD Water Supply Proposal
TYPE OF ITEM: Contract Authorization

SUMMARY RECOMMENDATIONS: Authorize staff to enter into a surplus water
purchase agreement with the Jordannelle Special Service District to annually receive
up to 500 acre feet of water for the next five years.

DESCRIPTION:
A. Topic: Jordanelle Special Service District (JSSD) Water Sales Agreement

B. Background: JSSD was formed to provide water service for 5,000 to 7,000 units to
be developed around the Jordanelle Rreservoir and in the Deer Crest area. JSSD has
leased water from UPCMC, Salt Lake City, Midway lrrigation, and Utah Water Company,
all of which have water rights in the Ontario Drain Tunnel. The water from that tunnel
drains directly into the JSSD treatment plant. and can be used in the Weber River drainage.

City staff has been looking at the Jordanelle Reservoir as a possible water supply for Park
City since 1995. The following is a list of advantages and disadvantages.

Advantages

¢ The JSSD encompasses Deer Crest.

¢ The JSSD infrastructure is less than 2,000 feet from our water system near Snow
Park. A short connection above the Snow Park Lodge which would cost about
$200,000.

¢ JSSD water would serve the Deer Valley area requiring less pumping from the Park

Meadows/ Prospector Area.

JSSD has surplus capacity to meet our short term water needs.

A connection would allow JSSD water to be substituted for Spiro bulkhead water
during lower demand.

A connection would provide emergency water

Opportunity to improve Wasatch County and Park City relations.

JSSD is required to meet the same State and Federal drinking water standards.

A low minimum takedown which means limited exposure.

* <
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Disadvantages

¢ There may be some Provo/Weber Basin political barriers or concerns.
¢ If the groundwater is recharged, our need for this water may be minimal.
¢ This would be considered as an Inter-basin transfer of water rights
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Psomas Engineering, which represents JSSD, approached Park City in early 2001 with an
interest in providing water to Park City under a short-term agreement. A proposal was

discussed but never finalized.

C. Analysis: The use of this water presents a relatively low-cost means of obtaining water
in the short-term while the Rockpart Project discussions continue. The Rockport Project will

not be completed for at least th
agreements.

The proposal includes:

1000 g.p.m. maximum caj
June through September t
Take or pay on the first 1Q
Maximum yearly takedowr
Price is $1000 per ac-ft if
Price is $1350 per ac-ft if
Park City is responsible tg
connection between the s}

L AR 2K 2B 2B 2K 2R 4

ree to five years after the execution of all necessary

bacity

ime of use

0 ac-ft

1 of 500 ac-ft ‘

requested by Aprl‘ 1

not requested by April 1

» design, build ana obtain any easements to construct a
ystems

However, there are a number of issues that JSSD Will need to be resolved prior to physical
\

water being provided:

State Engineer approval (
Approval of the interconne

of a water rights change application
ct design

¢

‘ \
¢ Execution of a Contract/Interlocal agreement
¢

Construction approval

The JSSD board will be meeting ¢
will provide an update to council

D. Department Review: The (
Attorney have been involved in th

ALTERNATIVES:

A. Authorize staff to enter into

bn Monday Noverﬁber 8 to review the draft contract Staff
on the results of the meeting.

bity Manager, Pub}lic Works Director and the Deputy City
e negotiations.

an agreement with JSSD to purchase surplus water.

This is the staff recommended alternative

B. Continue to negotiate and b

C. Discontinue negotiations

ring a final contrhct for council approval

SIGNIFICANT IMPACTS: The connection would giuarantee a supply of water to meet our

needs until the Weber Basin project is completed.

made available to Park City

An emergency supply of water could be

el

J



RECOMMENDATION: Authorize staffto enterinto a surplus water purchase agreement
with the Jordannelle Special Service District for 100 acre feet of water and $100,000
annually as take or pay to a maximum amount of 500 acre feet of water annually for the
next five years at a rate varying between $1000 and $1350 per acre foot.
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