
 

 

 
PARK CITY MUNICIPAL CORPORATION 
BOARD OF ADJUSTMENT 
COUNCIL CHAMBERS, CITY HALL 
November 18, 2014 
 

AGENDA 
 
MEETING CALLED TO ORDER -  5:00 PM 
ROLL CALL  
ADOPTION OF MINUTES OF October 7, 2014 
PUBLIC COMMUNICATIONS – Items not scheduled on the regular agenda 
STAFF AND BOARD COMMUNICATIONS/DISCLOSURES 
REGULAR AGENDA – Discussion, possible public hearing, and possible action as outlined below 
 
  

2237 Morning Star Court – Variance request to reduce the minimum  
front yard setback of 20’ to 10’ and the minimum Front Facing garage 
setback of 25’ to 15’. 
Quasi-Judicial hearing and possible action 
 
1283 Deer Valley Drive – Request for variance to setback  
requirements in the General Commercial (GC) zoning district. 
Quasi-Judicial Hearing 
 
 

 

 
PL-14-02444 
Planner 
Astorga 
 
 
PL-14-02425 
Planner 
Boehm 
 
 
 
 

 
  
 
 
 
 
 

ADJOURN 
 

 

 

 

 

 

 

A majority of Board of Adjustment members may meet socially after the meeting. If so, the location will be announced by the Chair 
person. City business will not be conducted.  
 
Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the meeting should notify the 
Park City Planning Department at (435) 615-5060 24 hours prior to the meeting. 
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PARK CITY MUNICPAL CORPORATION 
BOARD OF ADJUSTMENT 
MINUTES OF OCTOBER 7, 2014 
 
BOARD MEMBERS IN ATTENDANCE:   Ruth Gezelius – Chair; Travis McGhee, 
Hans Fuegi, Dave Robinson, Mary Wintzer   
 
EX OFFICIO: Thomas Eddington, Kirsten Whetstone, Polly Samuels McLean, 
Makena Hawley 
 
 
 
ROLL CALL 
 
Chair Gezelius called the meeting to order at 5:10 p.m. and noted that all Board 
Members were present except Jennifer Franklin who was excused.   
 
ADOPTION OF MINUTES OF JUNE 17, 2014          
        
Board Member Fuegi noted that he had attended the June 17th meeting but his 
name was not listed in the Board Member in Attendance.  The attendance record 
should be corrected to reflect that Mr. Fuegi was present.     
 
MOTION:  Board Member Fuegi moved to Approve the minutes of June 17, 2014 
as corrected.  Board Member McGhee seconded the motion. 
 
VOTE:  The motion passed unanimously.  
 
PUBLIC COMMUNICATIONS       
There were no comments. 
 
STAFF/BOARD MEMBERS COMMUNICATIONS AND DISCLOSURES  
 
Chair Gezelius had confirmed with confirmed with Staff that the next Board of 
Adjustment meeting would be October 21, 2014.  The November meeting was 
scheduled for November 11, 2014.  The BOA was still scheduled to meet with the 
City Council on November 13, 2014, pending the City Council schedule.   
Director Eddington would notify the Board when that date is confirmed.       
 
Director Thomas Eddington introduced Melissa Band as the new Planning 
Commission liaison to the Board of Adjustment.  
 
Board Member Wintzer disclosed that she would be recusing herself from the 30 
Sampson Avenue item on the agenda this evening due to an attorney/client 
relationship with Wade Budge, the applicant’s legal counsel.   
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Chair Gezelius disclosed that she was a seated member of the City Council 
when the 30 Sampson lot was created.  However, she did not believe that would 
present a conflict regarding the variance and she intended to participate in the 
discussion and vote.      
     
REGULAR MEETING – Discussion, Public Hearing and Possible Action 
 
30 Sampson Avenue – Variance to section 15-2.1-5 Building Height to allow four 
(4) stories.  (Continuation from September 23, 2014)     
   (Application #PL-14-02425) 
 
Board Member Wintzer recused herself and left the meeting. 
 
Planner Kirsten Whetstone reported that the property is located at 30 Sampson 
Avenue.  She reviewed an exhibit on page 19 of the Staff report showing the 
three lot subdivision and the lot that was created in 1996.  Planner Whetstone 
stated that before a variance can be granted, it must meet five criteria outlined in 
Section 15-1-9 of the LMC.  Planner Whetstone had provided the criteria for 
review of a variance on page 22 of the Staff report.  The criteria addresses 1) 
unreasonable hardship; 2) special circumstances attached to the property; 3) 
granting the variance is essential to the enjoyment of a substantial Property  
right possessed by other Property in the same zone; 4)  The variance will not 
substantially affect the General Plan; 5) the spirit of the LMC is observed and 
substantial justice is done. 
 
Planner Whetstone stated that the criteria look at the circumstances surrounding 
the property.  She remarked that on this particular property the recurring theme is 
the distance between the street and the building pad and the narrowness of the 
lot where the building pad goes up the hill.  The function and dimensions of the 
lot make it difficult to connect a garage from the street to the building pad.  The 
applicants were proposing a tunnel to help address the problem, which the    
Planning Commission had reviewed with the conditional use permit.  The issue is 
where the tunnel is connected to come up through the house, it creates four 
stories.  
 
Planner Whetstone noted that the application for 30 Sampson was submitted 
when the LMC had a rule limiting the number of stories in a structure.  If the 
garage was not connected, the stories of the garage and the stories of the house 
were added together.  After significant discussion, the Chief Building Official 
determined that if the garage was not connected, it would be considered a 
separate structure.  Planner Whetstone stated that since the time the application 
was submitted, the Planning Commission amended the LMC to address the 
issue of split levels and whether they would be considered individual stories. The 
Planning Commission amended the LMC to have a standard maximum distance 
of 35’ feet from the lowest floor plane to the highest wall place.  The LMC 
amendment was adopted by the City Council.  She clarified that the current 
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standard is overall height instead of whether or not there is a connection.  
Planner Whetstone pointed out that the property at 30 Sampson Avenue would 
still not meet the maximum height standard, which speaks to the functionality of 
the site when the lot was created.                      
 
The Staff conducted an analysis and found that the lot qualifies for the requested 
variance and meets all five criteria.  Findings of Fact and Conclusions of Law 
were included in the Staff report.  Planner Whetstone commented on a design 
element change to put the elevator on the inside of the house rather than the 
outside if the variance is allowed.  The Staff believed that was a better design 
solution.  If the Board decides to grant the variance, Planner Whetstone 
requested that they make sure that the vertical element is connected to the 
house and not left on the outside.  They should also require that when the house 
is constructed it should appear to be three stories.  The Staff had added 
Conditions of Approval to address those requirements.     
 
Planner Whetstone remarked that variances run with the land and the request is 
for a variance to override the 3-story rule that was in place when the application 
was submitted.          
 
Wade Budge, representing the applicant, thanked Planner Whetstone for a good 
Staff report.  His clients agreed with what was set forth in the report.  Mr. Budge 
stated that his clients, Michael and Laurie Jorgensen have been Summit County 
residents for 16 years.  They purchased the lot in 1998.  Prior to the purchase, 
they asked if the seller would obtain a letter from the Community Development 
Director confirming that a home could be built on this lot, and that they could 
have a garage and a basement.  Mr. Budge noted that the letter was referenced 
in the Staff report.  He believed the request for the letter indicates that the 
Jorgensen’s had been careful to do their due diligence when purchasing this lot.   
 
Mr. Budge stated that the Jorgensen’s waited for the right time to build a home 
and in 2012 they submitted an application.  The design that went forward to the 
Planning Commission was for two structures.  One was the main building and the 
other was a garage structure with an exterior elevator shaft.  The primary reason 
for the design was an effort to comply with the maximum story limitation in the 
Code.  Mr. Budge clarified that Michael Jorgensen is a doctor and he is friends 
with some of his patients.  One of his friends has special needs and it is 
important to the Jorgensen’s to make their house accessible to everyone who 
wants to visit their home.  The elevator helps facilitate that goal.  Mr. Budge 
remarked that the applicants proceeded with that application; however, the 
Planning Commission did not like the look and feel of the design and it was 
rejected.  He pointed out that the applicants went through another process to 
obtain an Advisory Opinion from the State and the Opinion went in their favor.  
However, rather than proceeding with the same plan, the applicants worked with 
the Planning Staff and agreed to consider revisions to the design related to the 
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exterior elevator element, connector element and the garage.  The intent was to 
improve the design to make it acceptable for everyone.   
 
Mr. Budge explained that the current design removes the exterior component and 
creates a simple one-story garage.  A tunnel would be buried into the hillside and 
the elevator would be inside the home structure.  Mr. Budge pointed out that the 
view walking down Sampson would be a one-story garage and a home on the hill 
that is stepped back approximately 94 feet.  Due to the tunnel, the garage and 
house would appear as two distinct structures but they would be connected.  
However, the underground connection technically makes it a four story structure 
under the Building Code.   
 
Jonathan DeGray, the project architect walked through the exhibits in the Staff 
report. He noted that the hourglass shape of the lot and the flat pad for the 
garage.  Mr. DeGray indicated the steep topography of the Lot and the building 
pad area.  He reviewed the garage layout, the at-grade landscaping and outdoor 
space at the rear of the main structure.  Mr. DeGray indicated the subterranean 
element that was the reason for requesting the variance.  He pointed out the 
fourth story level that was created by the proposed connection.  He indicated a 
closet in the circulation area of the house near the elevator and stairs that would 
be for storage.  Mr. DeGray remarked that there the area was circulation only 
and there was no habitable space.   
 
Chair Gezelius asked for the approximate length of the house.  Mr. DeGray 
replied that it was 37feet and ¾ inches.   
 
Mr. DeGray presented the exhibit walking through the building.  The house itself 
is a three-story structure with bedrooms on the lower level.  The uppermost level 
is the main level with living, dining and kitchen space.  The total square footage 
of the home is approximately 2,996 square foot and an additional 400 square feet 
for the garage. 
 
Board Member Robinson noted that the basement level was showing three 
windows and he assumed they were surrounded by a window well.  Mr. DeGray 
answered yes.  Mr. Robinson asked for the approximate dimension of the 
window well.  Mr. DeGray stated that the depth is 5-feet.  He had reviewed the 
window wells with the Building Official and the Planning Commission in terms of 
egress and other issues.   
 
Chair Gezelius understood that the elevator would service all three floors of the 
house.  Mr. DeGray replied that it would service all four levels.                         
 
Mr. DeGray reviewed the south elevation exhibits on pages 43 and 58 of the 
Staff report comparing the currently proposed tunnel design with the previous 
design.  He believed the real issue was the exterior elevator and how it occupies 
the space on the lot.  He personally thought the tunnel was more appealing.  The 
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elevator shaft shown on page 58 was a product of having to comply with the 
Code as written.  Mr. DeGray remarked that it would be unfortunate if they had to 
build it, but he believed it was buildable.  He stated his preference for the scheme 
presented on page 43 of the Staff report.              
 
Mr. Budge reviewed the five criteria to grant a variance and why he believed they 
meet all five. 
 
The first criteria is to show a literal hardship if full compliance with the LMC is 
enforced.  Mr. Budge believed a hardship was imposed because without the 
variance they would not be able to have a connection without the tower.  In order 
to have the same connectivity that others on Sampson enjoy, they need to have 
the relief they were seeking this evening.  Mr. Budge clarified that the variance 
would not provide an economic benefit to the applicant because the tunnel would 
be more costly than the elevator shaft.  The Jorgensen’s prefer this design 
because it is a better way to be neighborly and to make their home fit into the Old 
Town community.  Mr. Budge remarked that the hardship created by the 
topography and the unique shape of the lot satisfies the criteria. 
 
The second criteria related to special circumstances.  Mr. Budge thought the 
Staff report did a good job describing a unique circumstance related to the 
topography and narrowing of the lot.  He pointed out that other homes in the HRL 
zone have covered connections.  Mr. Budge stated that another reason for 
granting the variance is the applicants’ belief that the entire zoning code should 
not be changed just to accommodate their special circumstance.  He pointed out 
that because the story limitation has already been changed in the Code, granting 
a variance for this property would not set a precedent for other properties.   
 
The third criteria is whether granting the variance was essential to the enjoyment 
of a substantial property right.  Mr. Budge believed this related to the connectivity 
and access issues he previously mentioned. 
 
The fourth criteria is that the variance would not substantially affect the general 
plan or be contrary to the public interest.  Mr. Budge noted that the Planning 
Commission did not like the first design because it was too much mass close to 
the street.  Therefore, the Jorgensen’s modified the plan and designed 
something that was in the public interest because it removes the tower and the 
mass and gives the appearance of two disconnected structures with landscaping.  
This new design mitigates the impacts and benefits the community.    
 
The fifth criteria is to observe the spirit of the land use ordinance.  Mr. Budge 
believed this criteria was met with the revised design because it is good for the 
neighbors, the neighborhood and the Jorgensen family, and it is consistent with 
the requirements imposed for developing in this area. 
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Mr. Budge understood that the Staff recommended conditioning the variance if 
approved.  The applicants were not opposed to the conditions and they would 
abide by them.  
 
Michael Jorgensen, the applicant, stated that when they purchased the lot they 
knew it would be a process to build.  The Planning Staff has been very helpful in 
trying to suggest solutions.  Dr. Jorgensen remarked that they were only trying to 
build a home for their family in a way that is aesthetically pleasing.  When they 
purchased the lot they did so with connectivity in mind, which is why they were 
willing to modify the design when they found that it did not meet the LMC criteria.  
He pointed out that the variance to accommodate the connection was the only 
request.  They were not asking for additional square footage and the project met 
all the other requirements.   
 
Chair Gezelius opened the public hearing. 
 
There were no comments.            
 
Chair Gezelius closed the public hearing. 
 
Board Member Robinson had visited the site and he agreed that it is a steep lot.  
Mr. Robinson stated that being on site gave him a perspective of the challenges  
the applicants were dealing with.  He believed the criteria had been met and he 
supported the Staff recommendation. 
 
Board Member Fuegi had also visited the site and he complimented Mr. DeGray 
for having the ability to design on a challenging lot.  Mr. Fuegi did not agree with 
the comments that the lot was unusually steep for that area.  He was surprised 
by the number of steep slope lots in the area that are yet to be developed.  Mr. 
Fuegi understood the special circumstance because the application was 
submitted under the previous Land Management Code.  However, he was 
hesitant to grant the variance because the height would still not comply if the 
application was submitted under the current Code.   
 
Mr. Budge clarified that the main building would comply with the height, but if 
they were to use the ground floor of the garage as the measuring point, it would 
not meet the height.   Planner Whetstone remarked that it was partly due to the 
steepness and partly the change in grade to reach the building pad because the 
lot is so deep.   
 
Board Member Fuegi had concerns about setting a precedent for others with a 
similarly steep lot who design a similar solution.  It is a good idea but it does not 
meet Code. He understood the dilemma the applicants faced but it was a very 
big precedent to set.   
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Chair Gezelius believed that the Code is sometimes insensitive to the topography 
of the vacant lots that are left.  A reason for requesting a variance is because the 
lot has an unusual shape or elevation.  Chair Gezelius stated that it was very 
important to have garages on this very narrow street so cars do not park on the 
street and it can be plowed.  Chair Gezelius did not see it as precedent setting 
because each property owner has to make their case for a variance based on 
their own situation.  She pointed out that this particular application is effected by 
the rules in place today, but there are existing four story homes along the street 
that were built under a previous Code.  She preferred an underground element 
versus a vertical structure on the exterior.  Chair Gezelius remarked that when 
the area was zoned HRL, the goal was to have single family homes as opposed 
to nightly rentals, duplexes or triplexes.   
 
Board Member Fuegi read from LMC 15-2.1-6, “Development on steep slope 
must be environmentally sensitive to hillside areas and carefully planned to 
mitigate adverse effects on neighboring land and improvements consistent with 
the Historic Design Guidelines.”  He believed the challenge with this particular lot 
is the lack of space to stage construction.  He did not believe it was possible to 
build the project without severely impacting the neighbors.   
 
Chair Gezelius asked if it was possible to build the garage last and use that area 
for staging.   Mr. DeGray answered yes. 
 
Assistant City Attorney reminded the Board that once they make their decision 
the application goes back to the Planning Commission for a Steep Slope 
conditional use permit review.  The Planning Commission would evaluate the 
application against all the criteria cited in the Land Management Code.   
 
Board Member Fuegi still had concerns, but he was interested in hearing from his 
fellow Board members.                        
 
Board Member Travis McGhee stated that he knows the area very well and he 
understood all the points that were made this evening.  He agreed with Chair 
Gezelius that the Board needs to consider the Code, but they also need to use 
their judgment to see if unique circumstances apply.  He believed this lot was a 
unique circumstance and he was not worried about setting a precedent.  Mr. 
McGhee was more concerned about having an external structure.  The perceived 
mass is three stories and he believed the four-story issue was more of a 
technicality.  The BOA is charged with looking at a variance and whether it meets 
the criteria; and based on that he could find no reason not to support the 
variance.  
 
Chair Gezelius concurred.  She felt that each of the five criteria were met with 
this application.  She also agreed with the conditions of approval stating that the 
vertical circulation elevator and stairs shall be constructed within the house.  
Chair Gezelius believed this was a preferable plan and it justifies the variance.   
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MOTION:  Board Member Robinson moved to Grant the variance for 30 
Sampson Avenue as outlined by Staff, subject to the Findings of Fact, 
Conclusions of Law and the Conditions of Approval as outlined in the Staff report.   
Board Member McGhee seconded the motion. 
 
VOTE:  The motion carried 3-1.  Board Member Fuegi voted against the motion.                         
 
Findings of Fact – 30 Sampson Avenue 
 
1. The property is located at 30 Sampson Avenue.  
2. The property is located within the Historic Residential Low Density (HRL) 
District.  
3. The property is Lot 3 of the Mill Site Reservation Supplemental Amended Plat,  
approved by City Council on January 19, 1995 and recorded at Summit County  
on August 31, 1995. Plat notes restrict the size of a house (in terms of floor area)  
on Lot 3 to a maximum of 3,000 sf. A 400 sf allowance for a garage is allowed  
and basement area is not included in the house size.  
4. On July 7, 2014, the owner submitted an application requesting a variance to  
LMC Section 15-2.1-5 (A) to allow a total of four stories for the proposed single  
family house due to the odd hour glass lot configuration, steepness of the lot, and  
approximately forty feet (40’) of grade change between the street level and the  
main building pad area.  
5. On August 5, 2014, the property was posted and notice of the variance 
request was mailed to property owners within 300 feet of the property. Legal 
notice was published in the Park Record on August 2, 2014, according to 
requirements of the Code.  
6. The Lot is currently vacant and the owner desires to construct a single family  
house on the lot.  
7. The unreasonable hardship is the configuration and steepness of the Lot. The 
lot has an odd hour glass shape and includes a large grade difference between 
the lot area at the street and upper building pad area for the main house. The 
shape of the lot limits the location of the building pad for both the garage and the 
main house due to required setbacks from the property line. At the waist of the  
hourglass shape the lot is twenty-one feet with required side yard setbacks of five  
feet on either side. The property lines also are at an angle to the street further  
constraining the development area. 
8. The difference in grade between the street and the main building pad is  
approximately 40’. This grade change combined with the odd shape of the lot  
creates a hardship in complying with the three story limitation of the zone.  
9. The applicant is requesting four stories to allow an underground connection  
between the garage at the street level and the main house at the upper level,  
allowing the vertical circulation (elevator or stairs) to be incorporated within the  
main house.  
10.The alleged hardship is a function of the hour glass shape of the lot and the  
steepness of the lot. The elevation difference between the street level and the  
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main building pad is approximately forty (40’) feet.  
11.The hour glass shape and required setbacks create an unreasonable 
hardship that is not necessary to carry out the general purposes of the LMC.  
12.The shape of the lot requires the main house to be located at the upper 
portion of the lot in order to meet the required building setbacks. 
13.The alleged hardship is located on the Property for which the variance is 
sought.  
14.The hardship comes from circumstances of this Property and not from 
conditions that are general to the neighborhood and the hardship is not self-
imposed or economic. 
15.Granting of the variance allows to the applicant the same rights as other 
property owners in the district.  
16.There are special circumstances attached to the Property that do not apply to  
other Properties These special circumstances include the odd hour glass shape  
of the platted lot as well as the steepness of the slope and difference in elevation,  
approximately forty feet (40’), from the street level to the main building pad.  
17.These special circumstance relate to the hardship complained of that deprives  
the property of privileges granted to other property in the same zone.  
18.The property is subject to the same LMC requirements regarding building 
height, story, and setbacks as other similar sized property in the district and due 
to the hardships as described above, the applicant complains that the Property is  
deprived of privileges granted to other Properties in the HRL zone.  
19.Granting of the variance allows essential enjoyment of a substantial Property  
right as possessed by other property owners in the HRL zone.  
20.Granting the variance allows the property owner to construct an historically  
compatible garage at the street, construct an underground connection through  
the narrow portion of the lot, and incorporate an internal vertical circulation 
(elevator or stairs) within the main house, in order to utilize the main portion of  
the lot for the house where the required building setbacks can be met. 
21.Granting of the variance will not substantially affect the General Plan and will 
not be contrary to the public interest as the internal connection is underground 
and not visible from the street. The perceived massing is three stories.  
22.The variance allows construction of an underground tunnel connection 
between the garage at the street and the main house at the upper portion of the 
lot that is approximately forty feet (40’) higher. The variance allows an elevator, 
or other vertical circulation system, to be incorporated within the house resulting 
in a more historically consistent design and allows removal of an awkward 
external disconnected elevator element mid lot. The variance allows a design 
with an internal connection that meets the Historic District Design Guidelines, 
while the design with the disconnected exterior elevator structure is awkward and 
is not a typical design in the historic district. 
23. Granting the variance will allow the applicant to comply with the spirit of the 
LMC and to construct a more compatible design, utilize the main portion of the lot 
and provide an internal, underground, non-visible connection from the garage to 
the main house.  

Board of Adjustment - November 18, 2014 11 of 60



Board of Adjustment 
October 7, 2014 
 

10 

24.The spirit of the Land Management Code is observed and substantial justice 
is done in that the variances allow the owner to provide an internal connection to  
the main house that is protected from the weather, is compatible with the Historic  
Design Guidelines, and allows utilization of the main portion of the lot that is  
approximately forty (40’) feet above the grade at the street. 
25.One of the goals identified in the current General Plan is to ensure that the  
character of new construction is architecturally-compatible to the existing historic  
character of Park City. The applicant will be required to go through the HDDR  
process for compatibility with the adopted Historic District Design Guidelines prior  
to the construction of the house. 
 
Conclusions of Law – 30 Sampson Avenue 
 
1. Literal enforcement of the Historic Residential Low Density (HRL) District  
requirements for this property regarding the number of allowable stories causes  
an unreasonable hardship that is not necessary to carry out the general purpose  
of the zoning ordinance.  
2. There are special circumstances attached to the property that do not generally  
apply to other properties in the same district.  
3. Granting the variance is essential to the enjoyment of substantial property right  
possessed by other property owners in the same district.  
4. The proposal is consistent with the General Plan. 
5. The spirit of the zoning ordinance is observed by this application. 
6. It can be shown that all of the conditions justifying a variance, pursuant to LMC 
§15-10-9, have been met. 
 
Conditions of Approval – 30 Sampson Avenue 
 
1. The vertical circulation elevator and stairs shall be constructed within the 
house.  
2. The house shall be constructed to appear as three (3) stories on the exterior. 
 
Order 
 
1. A variance to LMC Section 15-2.1-5 (A) is hereby granted to allow up to four  
stories on Lot 3 of the Mill- Site Reservation Supplemental Amended Plat.  
2. The variance runs with the land. 
 
 
 
 
Chair Gezelius adjourned the meeting at 5:53 p.m.    
 
 
Approved by   
  Ruth Gezelius, Chair 
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Board of Adjustments 
Staff Report 
 
Application #: PL-14-02444 
Subject:  2237 Morning Star Drive 
Author:  Francisco J. Astorga, Planner 
Date:   October 21, 2014 
Type of Item:  Variance 
 
 
Summary Recommendations 
Staff recommends that the Board of Adjustment review the proposed variance, conduct 
a public hearing, and consider denying a variance requested by the applicant at 2237 
Morning Star Drive to reduce the minimum front yard setback of twenty feet (20’) to ten 
feet (10’) and the minimum front facing garage setback of twenty-five feet (25’) to fifteen 
feet (15’) to build a single-family dwelling.  Staff’s recommendation is based on the 
Findings of Facts and Conclusions of Law as outlined in this report. 
 
This Staff report reflects the professional recommendation of the Planning Department.  
The Board of Adjustment, as an independent body, may consider the recommendation 
but should make its decisions independently. 
 
Description 
Applicant:   Allred Horizons LLC represented by Michael Allred 
Location:   2237 Morning Star Drive 
Zoning:   Single Family (SF) District 
Adjacent Land Uses: Residential single-family dwellings   
Reason for Review:  Variances require Board of Adjustment Approval 
 
Proposal 
The property owner requests to reduce the minimum front yard setback of twenty feet 
(20’) to ten feet (10’) and the minimum Front Facing garage setback of twenty-five feet 
(25’) to fifteen feet (15’) to build a single-family dwelling.   See Exhibit A – Applicant’s 
Narrative and Exhibit E – Proposed Site Plan. 
 
Purpose  
The purpose of the Single Family SF District is to: 

A. maintain existing predominately Single Family detached residential 
neighborhoods, 

B. allow for Single Family Development Compatible with existing Developments, 
C. maintain the character of mountain resort neighborhoods with Compatible 

residential design; and 
D. require Streetscape design that minimizes impacts on existing residents and 

reduces architectural impacts of the automobile. 
 
 

Board of Adjustment - November 18, 2014 14 of 60



Background 
This property is Lot 8 of Thaynes Canyon Subdivision No. 3.  See Exhibit C – Thaynes 
Canyon Subdivision No. 3.  The lot is currently vacant.  The lot is one of the last one to 
be built Morning Star Drive.  The Land Management Code (LMC) states the following 
regarding front and rear yard setbacks in the SF District: 
 

15-2.11-3 Lot and Site Requirements.  
 

(C) Front Yard.  The minimum Front Yard is twenty feet (20').  New Front 
Facing Garages for Single Family and Duplex Dwellings must be at least twenty-
five feet (25') from the Front Lot Line. 

 […] 
(E) Rear Yard.  The minimum Rear Yard is fifteen feet (15'). 

 
The rear property line borders the Park City Golf Course.  The site also has a stream 
somewhat parallel to the rear property line.  The Subdivision Plat shows a 15’ wide non-
exclusive utilities easement parallel to the rear property line on all the lots that border 
the golf course, Lot 1 - Lot 9.   Snyderville Basin Water Reclamation District (SBWRD) 
has a sewer line on the fifteen foot (15’) easement.  The sewer line is 12.8 feet from the 
property line, or 2.20 feet from the edge of the easement line/rear yard setback line.   
 
SBWRD recommends that the property owner build the house at least ten feet (10’) 
from the existing sewer line.  See Exhibit D – SBWRD’s Letter dated 07.16.2014.  This 
is a recommendation and not a request, or condition of approval.  The property owner 
request to build a single-family dwelling on this lot with the additional ten feet (10’) 
based on SBWRD’s recommendation.  The applicant requests a variance to reduce the 
front yard setback by ten feet (10’) to be able to shift the house towards the front of the 
lot so that the building area is not compromised by the recommendation.  See Exhibit E 
– Proposed Site Plan. 
 
In terms of building pad area, Staff prepared the following chart below that estimates 
each area regarding applicable front yard standards.  The size of the building pad is the 
lot area minus setbacks areas. 
 

Building Pad Approximate Area 
Existing conditions 5,600 square feet
Existing conditions following the recommendation 4,770 square feet

Net difference    830 square feet
 
Analysis 
The property is located in the SF District and is subject to LMC § 15-2.11-3 Lot and Site 
Requirements, subsections B – F regarding front and rear yard setback areas.  The 
applicant is requesting this variance to address issues related to the SBWRD 
recommendation.  The applicant indicated the following in their updated write up: 
 

Board of Adjustment - November 18, 2014 15 of 60



The north side of Lot #8 is reduced in depth by the shape of the cul-de-sac at 
Morningstar Court. The length of the north property line is 81.39 ft. By 
comparison, the north property lines for Lots 4 -7 are: 

 
Lot 4 - 171.68 ft. 
Lot 5 - 159.54 ft. 
Lot 6- 137.72 ft. 
Lot 7- 105.63 ft. 

 
The average length is 143.60 ft. 

 
The result of the cul-de-sac sweeping through1 the north side of Lot #8 is that the 
building pad is pushed back to the rear of the property. This condition is a unique 
circumstance ONLY on Lot #8. 

 
Lot #8 has a 15 ft. PUE that runs parallel to the rear property line. 15 ft. is also 
the required rear yard setback. There is a stream approximately in the center of 
the 15 ft PUE. Because of this stream, the sewer line was installed along the 
west boundary of the PUE. The attached letter from Synderville Basin Sewer 
official Brian Atwood recommends that I do not build closer than 10 ft to the 
sewer line. This recommendation makes our effective rear yard setback 25 ft. 
instead of 15 ft. With the building pad being forced to the rear of the lot, this 
additional setback request is an unusual hardship. This additional setback also 
reduces my allowable building pad by approximately 1000 sq. ft. This is a 
significant loss of my property rights. 

 
In order to grant the requested variance to the aforementioned code sections, the Board 
of Adjustment must find that all five (5) criteria located in LMC § 15-10-9 are met.  The 
Applicant bears the burden of proving that all of the conditions justifying a variance have 
been met.   
 

Criteria 1.  Literal enforcement of the LMC would cause an unreasonable 
hardship for the Applicant that is not necessary to carry out the general purpose 
of the LMC.  In determining whether or not enforcement of the zoning ordinance 
would cause unreasonable hardship the BOA may not find an unreasonable 
hardship unless the alleged hardship is located on or associated with the 
Property for which the variance is sought and comes from circumstances peculiar 
to the Property, not from conditions that are general to the neighborhood.  In 
determining whether or not the enforcement of the LMC would cause 
unreasonable hardship the BOA may not find an unreasonable hardship if the 
hardship is self-imposed or economic. 

 
The applicant wrote:   

 
The combination of circumstances created by the cul-de-sac reducing the depth 
of the lot and the request of the sewer department to increase the rear yard 
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setback to 25 ft. is a condition that is specific to Lot #8 and represents an 
unreasonable hardship. This combination of conditions is unique to Lot #8. These 
unique conditions meet the proof of hardship required by Subsection 15-10-
9(C)(1). 

 
Staff does not agree that the variance request meets Criteria 1.  The nature of 
the request comes from a recommendation and not actual literal enforcement of 
the LMC or other review authorities.  The applicant has the ability to build to the 
public utility easement line/rear yard area setback line or incorporate a design 
that meets all standard setbacks and also follows SBWRD’s recommendation, 
i.e., a home with an approximately 4,770 square foot building pad.  Also, Staff 
finds that the alleged hardship by the applicant is self-imposed, as the site allows 
for a single-family dwelling with or without following SBWRD’s recommendation. 

 
Criteria 2.  There are special circumstances attached to the Property that do not 
generally apply to other Properties in the same zone.  In determining whether or 
not there are special circumstances attached to the Property the BOA may find 
that special circumstances exist only if the special circumstances relate to the 
hardship complained of and deprive the Property of privileges granted other 
Properties in the same zone.   

 
The applicant wrote:   

 
To mitigate the negative effects of this combination of circumstances, I am asking 
for a front yard variance. I am requesting a front yard setback of 10 ft for a side 
facing garage and 15 ft for a front facing garage. 

 
[…] 
 
My request for this variance is supported by special conditions that exist in this 
zone. The Land Management Code already provides for reduced front yard 
setbacks in this zone. Thaynes Canyon Subdivision l and II have designated lots 
with special conditions that permit a reduced front yard setback of 10/15 ft. See 
15-2.11-3D. In this subsection, Item (E) "to preserve open space" does support 
this variance request. Permitting the reduced front yard setback enhances the 
open space related to the stream and the golf course at the rear of Lot #8. 
 
There are special conditions on Morningstar Drive where reduced front yard 
setbacks have been granted. 2251 Morningstar, Lot #7, has been permitted a 
front yard setback of 9.3 ft. for the garage. 2200 Morningstar Drive has been 
permitted a front yard set back of 16ft. for a front facing garage. To deprive me 
the privileges granted properties directly next door (Lot #7) and across the street 
(Lot #11) as well as properties in the same zone (Thaynes I and II) would be a 
hardship. 
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I am including with this application a preliminary design for a home on Lot #8. 
With a front yard setback of 15 ft for the garage, it is still possible to achieve 
setbacks of 25ft to 35ft for a large percentage of the home. The average front 
yard setback for this home design is 21.3 ft. The home design can be very 
pleasing and certainly in harmony with the spirit of the Land Management Code. 

 
Staff does not disagree that there are challenges in this site dealing with the 
location of sewer line within the platted utility easement and the correlating rear 
yard setback area and the minor stream, as well as the given the shape of the 
lot, which is typical for lots in a cul-de-sac.  Because the applicant is able to build 
a single-family dwelling without seeking a variance by building up to the fifteen 
foot (15’) public utility easement/rear property setback line, which contain the 
sewer line, Staff does not find special circumstances that relate to the hardship 
complained of and deprive the property of privileges granted to other properties 
in the same zone. 

 
The LMC provides for reduced front yard setback in Thaynes Canyon 
Subdivision I and II, specifically for designated lots with special conditions that 
permit a reduced front yard setbacks to preserve open space.  The LMC does 
not authorize this same exception on specifically designated lots in Thaynes 
Canyon III. 
 
Staff was able to find the following information regarding the two mentioned sites 
on the applicant’s write up: 

 
 2251 Morning Star Drive.  This site is the neighbor to the north.  The site 

contains a single-family dwelling.  According to the submitted existing site 
plan, Exhibit B, this site contains a detached car garage that is 9.3 feet from 
the front property line.  Staff has been unable to find any records from the 
Building and Planning Department that would authorize such improvement.  
Summit County records indicate that the house was built in 1978.   

 
Staff was able to locate an Application to the Board of Adjustment for a front 
yard setback variance to a distance of twenty feet (20’) from 1978.  See 
Exhibit F – 2251 Morning Star Drive 1978 Variance Application.  Staff was 
unable to find any record showing the approval of such variance.  The 
variance did not mention any hardships regarding the sewer line/stream, etc.  
Assuming that this variance was granted there is no explanation showing why 
the garage setback nine feet (9’) from the front property line. 

 
As indicated on LMC § 15-10-8(B): […] The Applicant or the City may present 
any information as might be reasonably required by the Board in evaluating 
the request.  At this time this is the only available information that the City has 
been able to gather.  No information has been presented by the applicant 
regarding this alleged variance.  It is not uncommon to not be able to find 
these records dating back to the 1970s. 
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 2200 Morningstar Drive.  This site is across the street and slightly to the west.  

Staff was able to locate building plans for this house that show that the house 
is built to the 25’ minimum front yard standard: 

 
 
Regarding the fact that the cul-de-sac design of the subdivision pushed the north 
side of the lot back to the rear property line, this is traditionally found in most 
subdivision with cul-de-sac, it is simply the result of providing for fire truck turn 
around access and is not unique.   

 
Criteria 3.  Granting the variance is essential to the enjoyment of a substantial 
Property right possessed by other Property in the same zone. 

 
The applicant wrote: 

 
The granting of this variance is essential to enjoyment of the substantial property 
rights possessed by other properties in this zone. This variance will restore the 
size of the entitled building pad and allow me to comply with the additional 
setback requested. 
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Staff does not find that the variance is essential to the enjoyment of a substantial 
property right by other properties in the same zone.  Staff finds that the essential 
property right possessed by other in the same zone can be accommodated by 
building a the allowed single-family dwelling right up to the fifteen foot (15’) public 
utility easement/rear property setback area or by providing another design that 
follows the SBWRD’s recommended clearance from the sewer line.  The impacts 
can be mitigated as the site is not governed by the SBWRD’s recommendation 
and can be solved with another design. 

 
Criteria 4.  The variance will not substantially affect the General Plan and will not 
be contrary to the public interest. 

 
Staff does not find the variance would substantially affect the General Plan or will 
be contrary to the public interest. 

 
Criteria 5.  The spirit of the Land Management Code is observed and substantial 
justice done. 

 
Staff does not find that the spirit of the LMC would be observed since the 
variance being sought of reducing the front yard setback is not created by an 
LMC restrictions but a recommendation.  Staff finds that the Variance Request is 
not a proper solution to the challenge which is the location of the sewer line.  
Staff finds that if the applicant does not desire to build so close to it, they can 
simply come up with another design.   

 
In order for the BOA to grant a variance all five (5) criteria must be met.  Staff does not 
find that specific variance criteria are met and therefore recommends that the BOA does 
not grant the variance. 
 
Process 
If the variance request is not approved, the applicant can continue to move forward by 
submitting a building permit through the Building Department utilizing the standard 
setbacks outlined in the LMC for front and rear yards.  The applicant may choose to 
build up to the rear setback line or they may request to build a different design that does 
not fully occupy the entire building envelope and yet move forward with SBWRD’s 
recommendation.  Staff review of Building Permit is not publicly noticed unless 
appealed.  The denial/approval of a variance request by the Board of Adjustments 
constitutes Final Action that may be appealed following the procedures found in LMC § 
15-10-13.   
 
Department Review 
This application has gone through an interdepartmental review.  No further issues were 
brought up at the time.  
 
Significant Impacts 
There are no significant fiscal or environmental impacts from this application. 
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Consequences of not taking the Suggested Recommendation 
The applicant can move forward with a building permit through the Building Department 
utilizing standard front and rear yard setbacks outlined in the LMC.  The applicant may 
choose to build up to the rear setback line or they may request to build a different 
design that does not fully occupy the entire building envelope and yet move forward with 
SBWRD’s recommendation.   
 
Recommendation 
Staff recommends that the Board of Adjustment review the proposed variance, conduct 
a public hearing, and consider denying a variance requested by the applicant at 2237 
Morning Star Drive to reduce the minimum front yard setback of twenty feet (20’) to ten 
feet (10’) and the minimum front facing garage setback of twenty-five feet (25’) to fifteen 
feet (15’) to build a single-family dwelling.  Staff’s recommendation is based on the 
Findings of Facts and Conclusions of Law as outlined in this report. 
 
Findings of Fact 

1. The site is located at 2237 Morning Star Drive 
2. This property is Lot 8 of Thaynes Canyon Subdivision No. 3. 
3. The lot is currently vacant.   
4. The Land Management Code (LMC) states the following regarding front and rear 

yard setbacks: 
a. Front Yard: The minimum Front Yard is twenty feet (20').  New Front 

Facing Garages for Single Family and Duplex Dwellings must be at least 
twenty-five feet (25') from the Front Lot Line. 

b. Rear Yard:  The minimum Rear Yard is fifteen feet (15'). 
5. The applicant request to reduce the minimum front yard setback of twenty feet 

(20’) to ten feet (10’) and the minimum front facing garage setback of twenty-five 
feet (25’) to fifteen feet (15’) to build a single-family dwelling. 

6. The rear property line borders the Park City Golf Course.   
7. The site has a stream somewhat parallel to the rear property line.   
8. The Subdivision Plat shows a 15’ wide non-exclusive utilities easement parallel 

to the rear property line on all the lots that border the golf course, Lot 1 - Lot 9.    
9. Snyderville Basin Water Reclamation District (SBWRD) has a sewer line on the 

15’ easement.   
10. The sewer line is 12.8 feet from the property line, or 2.20 feet from the edge of 

the easement line/rear yard setback line.   
11. SBWRD recommends that the property owner build the house at least ten feet 

(10’) from the existing sewer line.  This is a recommendation and not a request, 
or condition of approval. 

12. The estimated building pad of the lot is approximately 5,600 square feet. 
13. The estimated building pad of the lot with the additional ten foot (10’) setback 

from the sewer line is approximately 4,770 square feet. 
14. In order to grant the requested variance, the Board of Adjustment must find that 

all five (5) criteria located in LMC § 15-10-9 are met.  The Applicant bears the 
burden of proving that all of the conditions justifying a variance have been met. 
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15. The nature of the request comes from a recommendation and not actual literal 
enforcement of the LMC or other review authorities regarding permits.   

16. The applicant has the ability to build right to the public utility easement line/rear 
yard area setback line or incorporate a design that meets all standard setbacks 
and also follows SBWRD’s recommendation.   

17. The alleged hardship by the applicant is self-imposed, as the site allows for a 
single-family dwelling with or without following SBWRD’s recommendation. 

18. There are challenges in this site dealing with the location of sewer line and 
stream within the platted utility easement and the correlating rear yard setback 
area and given the shape of the lot, which is typical for lots near a cul-de-sac.   

19. Because the applicant is able to build a single-family dwelling without seeking a 
variance by building up to the fifteen foot (15’) public utility easement/rear 
property setback line, which contain the sewer line, there are no special 
circumstances that relate to the hardship complained of and deprive the property 
of privileges granted to other properties in the same zone. 

20. The LMC provides for reduced front yard setback in Thaynes Canyon 
Subdivision I and II, specifically for designated lots with special conditions that 
permit a reduced front yard setbacks to preserve open space.   

21. The LMC does not authorize this same exception on specifically designated lots 
in Thaynes Canyon III. 

22. Essential property right possessed by other in the same zone can be 
accommodated by building a the allowed single-family dwelling right up to the 
fifteen foot (15’) public utility easement/rear property setback area or by providing 
another design that follows the SBWRD’s recommended clearance from the 
sewer line.  The impacts can be mitigated as the site is not governed by the 
SBWRD’s recommendation and can be solved with another design. 

23. The variance would not substantially affect the General Plan or would it be 
contrary to the public interest. 

 
Conclusions of Law 

1. Literal enforcement of the Land Management Code for this property would not 
cause an unreasonable hardship that is not necessary to carry out the general 
purpose of the zoning ordinance. 

2. There are no special circumstances attached to the property that do not generally 
apply to other properties in the same district. 

3. Granting the variance not is essential to the enjoyment of substantial property 
right possessed by other property owners in the same district. 

4. The variance will not substantially affect the General Plan and will not be contrary 
to the public interest. 

5. The spirit of the Land Management Code is not observed. 
 
Order 

1. The variance to LMC § 15-2.11-3(C) & (E) reducing the minimum front yard 
setback of twenty feet (20’) to ten feet (10’) and the minimum front facing garage 
setback of twenty-five (25’) to fifteen feet (15’) to build a single-family dwelling--is 
hereby denied.   
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Exhibits 
Exhibit A – Applicant’s Narrative 
Exhibit B – Existing Site Plan 
Exhibit C – Thaynes Canyon Subdivision No. 3 
Exhibit D – SBWRD’s Letter dated 07.16.2014 
Exhibit E – Proposed Site Plan  
Exhibit F – 2251 Morning Star Drive 1978 Variance Application 
Exhibit G – 2200 Morning Star Drive 1984 Building Permit Plans 
Exhibit H – Vicinity Map 
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Board of Adjustment 
Staff Report 
 
Application #: PL-14-02500 
Subject:  Christian Center of Park City 
Author:  John Boehm, Planner 

Thomas Eddington, Planning   
Director 

Date:   November 18, 2014 
Type of Item:  Variance 
 
 
Summary Recommendations 
Staff recommends that the Board of Adjustment review the proposed variances to the 
LMC § 15-2.18-3(D)(6) and (E), to reduce the minimum rear yard setback (5’) and the 
eastern-most side yard setback (10’) on a site in the General Commercial (GC) Zoning 
District to zero feet (0’), conduct a public hearing, and consider granting the variances.  
Staff’s recommendation is based on the findings of facts and conclusion of law as 
outlined in this report. 
 
Staff reports reflect the professional recommendation of the Planning Department.  The 
Board of Adjustment, as an independent body, may consider the recommendation but 
should make its decision independently. 
 
Description 
Applicant: Christian Center of Park City represented by Tom Wells 
Location:   1283 Park Avenue 
Zoning:   General Commercial (GC) District 
Adjacent Land Uses: Commercial and Light Industrial 
Reason for Review:  Variances require Board of Adjustment approval 
 
Proposal 
The tenant of 1283 Park Avenue, the Christian Center of Park City, is requesting 
variances to reduce the required minimum side and rear yard setbacks from ten feet 
(10’) and five feet (5’), respectively, to zero feet (0’) on the north and east property lines 
of the subject property.  Due to the hardships imposed by the current building location, a 
shared access easement with the neighboring property, an existing utility easement, two 
(2) easements at the southern portion of the property and the existing Frontage 
Protection Zone (FPZ), there are unique circumstances that limit the size and location of 
any additional development and improvements on this property. See Exhibits B, C, D for 
an existing conditions survey, aerial photos of the site and a proposed site plan with 
land use percentages.  Staff finds that these variances will encourage a site layout that 
allows for efficient patron circulation while maintaining the existing characteristics of the 
frontage along Deer Valley Drive. 
 
Purpose  
The purpose of the General Commercial (GC) District is to: 
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(A) allow a wide range of commercial and retail trades and Uses, as well as offices,  
Business and personal services, and limited Residential Uses in an Area that is 
convenient to transit, employment centers, resort centers, and permanent residential  
Areas, 
 
(B) allow Commercial Uses that orient away from major traffic thoroughfares to avoid 
strip commercial Development and traffic congestion, 
 
(C) protect views along the City’s entry corridors, 
 
(D) encourage commercial Development that contributes to the positive character of  
the City, buffers adjacent residential neighborhoods, and maintains pedestrian Access 
with links to neighborhoods, and other commercial Developments, 
 
(E) allow new commercial Development that is Compatible with and contributes to the 
distinctive character of Park City, through Building materials, architectural details, color 
range, massing, lighting, landscaping and the relationship to Streets and pedestrian 
ways, 
 
(F) encourage architectural design that is distinct, diverse, reflects the mountain resort  
character of Park City, and is not repetitive of what may be found in other communities,  
and 
 
(G) encourage commercial Development that incorporates design elements related to  
public outdoor space including pedestrian circulation and trails, transit facilities, plazas, 
pocket parks, sitting Areas, play Areas, and Public Art. 
 
Background 
In June and July of 2012, City staff met with the Christian Center of Park City to discuss 
several issues that were not in compliance with City codes.  These issues were related 
to the temporary outdoor storage associated with the drop-off and pick-up of donated 
goods.  At that time, the Christian Center did not own the property, so long term 
solutions to these issues were limited.  In September of 2013, an agreement was 
reached between the owners of the property and the Christian Center to purchase the 
property by the end of 2015.   
 
City staff again met with the Christian Center representatives in June of 2014 to discuss 
long-term solutions to the issues raised in prior meetings.   Several options for 
reconfiguration and expansion were discussed at these meetings but these options 
were eventually eliminated due to the existing conditions and unique circumstances 
associated with the property.   
 
On September 30, 2014, the City received an application for a variance from the 
Christian Center of Park City.  This application was deemed complete on October 1, 
2014. 
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Analysis 
The subject property is Lot 1 of the Deer Valley Drive Subdivision (DVD-1). The 
property consists of one (1) irregular shaped lot. The north and east property lines are 
typical for the area; however, the south and west property lines are not typical due to 
the curved frontage on Deer Valley Drive and the shared access easement on the west 
side of the property.  The total lot size is 38,983 square feet or approximately .90 acres.   
 
The site currently has two (2) buildings located on it, the existing Christian Center 
building which is oriented in a parallel manner to the Deer Valley Drive right-of-way, and 
a garage/storage area that is oriented in a traditional manner (square to the north and 
east property lines).  The main building is 5,053 square feet in size and the 
garage/storage is 580 square feet. 
 
There are several easements on the property.  First, there is a twenty-five foot (25’) 
non-exclusive utility and snow storage easement along the south property line.  There is 
also a nine foot (9’) wide pathway easement controlled by the City that winds through 
the south-eastern portion of the property.  The property also sits within the City’s 
Frontage Protection Zone (FPZ) which restricts the construction of any structure within 
thirty feet (30’) of Deer Valley Drive.  These three factors significantly reduce the 
property owner’s ability to utilize the southern portion of the property.  There is also a 
sixteen foot (16’) wide utility easement that extends from the north property line almost 
to the middle of the property area and a shared access easement along the west 
property line that further limit development in these locations on the site. 
 
The garage/storage area located at the northwest corner of the main building was at 
one time a covered drive-thru for a bank.  After the Christian Center moved into the 
building in 2010, the drive-thru was converted into a storage area to assist with the 
drop-off and delivery needs of the Center.  The current location of this garage/storage 
area creates circulation issues as patrons have a limited amount of space in which to 
enter the receiving area, drop-off/pick-up materials, and then using the same congested 
ingress/egress.  The applicant is proposing to relocate this and other materials handling 
areas to the perimeter of the property, along the east and north property lines, to 
improve the flow of traffic in and out of the Center. 
 
The property is located in the General Commercial (GC) zoning district and is subject to 
the regulations set forth in LMC § 15-2.18.  In order to resolve the hardships related to 
the site constraints of this lot, the applicant is now requesting variances from the 
required five foot (5’) rear yard and ten foot (10’) side yard setbacks along the north and 
east property lines to allow for parking up to the lot line, in other words, the applicant is 
requesting zero (0’) lot lines on the north and east property lines to allow for additional 
building and parking area on the site. 
 
Currently, the area along the north property line consists of a steep drop off filled with 
rubble and debris.  The property adjacent to this property line, the City’s Public Works 
Facility, is developed up to the property line.  The area along the east property line 
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consists of a landscaped berm with significant vegetation growing on portions of it. The 
property adjacent to this property line is the City’s Poison Creek Trail.  Any development 
in this area would need to be properly mitigated to prevent negative impacts to the user 
experience on the trial. 
 
The applicant is requesting these variances to address issues related to a hardship 
created by the easements on the southern and western property boundaries as well as 
the Frontage Protection Zone requirements.  Specifically, these easements create a 
situation where all ingress and egress must occur in a congested area.  Additionally, all 
improvements to the existing buildings must occur in an area that is significantly limited 
by these existing easements.   
 
Staff has reviewed various preliminary designs for this site.  At this time, the applicant is 
proposing to expand the hard-surfaced parking area to improve circulation and the 
overall ability to use the property to its fullest extent.  Of the various preliminary designs, 
the only design that doesn’t create additional parking and circulation constraints is a 
design with zero (0’) lot lines on the north and east property lines.  Staff has found that 
there would be no perceived negative impact of this design on existing properties or the 
community. Granting these variances is essential not only to the enjoyment of the 
substantial property right possessed by other property in the same zone, but will greatly 
impact the overall compatibility of the design in a neighborhood context.  
 
 
LMC Review Criteria for a Variance 
In order to grant the requested variance to the aforementioned code sections, the Board 
of Adjustment must find that all five (5) criteria located in LMC § 15-10-9 are met.  The 
Applicant bears the burden of proving that all of the conditions justifying a variance have 
been met.   
 
Criteria 1.  Literal enforcement of the LMC would cause an unreasonable hardship for 
the Applicant that is not necessary to carry out the general purpose of the LMC.  In 
determining whether or not enforcement of the zoning ordinance would cause 
unreasonable hardship under the BOA may not find an unreasonable hardship unless 
the alleged hardship is located on or associated with the Property for which the variance 
is sought and comes from circumstances peculiar to the Property, not from conditions 
that are general to the neighborhood.  In determining whether or not the enforcement of 
the LMC would cause unreasonable hardship the BOA may not find an unreasonable 
hardship if the hardship is self-imposed or economic.   
 
The Property is zoned in the General Commercial (GC) District. The current and 
proposed uses of the property previously described comply fully with the permitted 
zoning uses, as described in Title 15, Chapter 15-2.18-1. Due to the irregular shape and 
placement of the Property, the LMC requirements for front yard setbacks of twenty feet 
(20’), rear yard setbacks for parking areas of five feet (5’), and side yard setbacks of ten 
feet (10’), as listed in 15-2.18-3, would cause an unreasonable hardship. The curvature 
of both Deer Valley Drive to the South and Bonanza Drive to the East restricts the 
development in the South-East corner of the property. A public path and Silver Creek 
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are also located to the East between Bonanza Drive and the Property, creating lot 
development restrictions. The property line to the west is irregular due to an access 
easement from Deer Valley Drive that is also shared with an office building to the west. 
There is the City’s Public Works and bus barn facility located to the North of the 
Property. 
 
Criteria 2.  There are special circumstances attached to the Property that do not 
generally apply to other Properties in the same zone.  In determining whether or 
not there are special circumstances attached to the Property the BOA may find that 
special circumstances exist only if the special circumstances relate to the hardship 
complained of and deprive the Property of privileges granted other Properties in the 
same zone.  
 
A. Existing Building Siting 
The existing building is sited in the South-East corner of the Property. Setbacks on the 
East side of the building currently range from 8 feet minimum, to 28 feet maximum. The 
building is setback 40 feet from Deer Valley Drive and a 25 feet non-exclusive utility and 
snow storage easement overlay and a curving 9 feet path on a Park City Municipal Corp 
easement are located on the Deer Valley Frontage.  
 
Special Circumstance: The Property is unable to utilize the areas to the South and the 
East of the existing building due to the irregular placement on the Property and the 
easement overlay that exists on the Deer Valley Frontage. 
 
B. Site Topography 
The topography of the Property slopes considerably from the south-west corner to the 
north-east corner. The total change in elevation is 12 feet and the existing building is 
oriented to reflect the direction of the slope. As such, the southern portion of the building 
is located alongside an unexcavated area that cannot be utilized for the remodeling 
expansion. Any potential expansion must occur beyond the current perimeter of the 
building. 
 
Special Circumstance: Due to the topography of the Property, remodeling expansion to 
the southern side is not possible.  
 
C. Access Limitations 
The property shares access from the Deer Valley Drive ROW with the office building to 
the west. This is the only access to the Property’s parking area, and no other access is 
available due to the City’s Public Works office and bus barn facility to the North, the 
unexcavated areas to the South, and the public path and creek to the East between the 
property line and Bonanza Drive.  
 
Special Circumstance: Expansion of the existing building to the west is significantly 
restricted by the shared access from the Deer Valley ROW and requires additional 
importance of an efficient site plan to facilitate a larger building footprint, circulation, and 
parking. 
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D. Circulation and Parking.  
The Center has a unique circulatory pattern due to the daily donation drop-offs of a wide 
variety of products. As such, the vehicular layout at the Center requires a site plan that 
will facilitate efficient circulation for access, parking, and drop-offs. The existing layout 
does not achieve this. 
 
Special Circumstance: The shared access easement on the western property line 
creates circulation and parking issues. 
 
E. Easements 
The southern end of the Property contains a 25 feet non-exclusive utility and snow 
storage easement and a 9 foot Park City Municipal Corp easement for an asphalt 
pathway that curves from east to north in the south-east corner of the property 
alongside Poison Creek. Additionally, the Property is subject to a Frontage Protection 
Zone that requires a minimum of 30 feet setbacks from the Deer Valley Drive ROW. 
 
There are also two other easements located on the subject property.   The first 
easement is a 16’ wide gas easement running along the rear property line that turns 
southward towards the existing buildings.  The second easement is a shared access 
easement that runs along the west property line. 
 
In total, the existing easements on the property take up more than a quarter (26.63%) of 
the total square footage of the site.  See exhibit E for a land use percentage analysis. 
 
 
Special Circumstance: The encroachment of the City easements, utility and access 
easements, and the FPZ setbacks eliminate the possibility of developing the property in 
a manner consistent with other properties in the General Commercial zone. 
 
   
Criteria 3.  Granting the variance is essential to the enjoyment of a substantial Property 
right possessed by other Property in the same zone. 
 
The following factors restrict the potential for full enjoyment of substantial property 
rights: 

a. Building Siting: The existing building is sited irregularly within the property boundaries 
and restricts the ability to expand to the east and south because of such. 

b. Shared Access: Due to the sole shared access road from Deer Valley Drive the 
applicant is unable to expand to the west of the existing building 

c. Circulation and Parking: The necessity for efficient circulation and parking is restricted 
by the existing site plan. Granting the variance is essential to maintain compliance with 
parking requirements and provide the safest and most convenient means of circulation.  
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Criteria 4.  The variance will not substantially affect the General Plan and will not be 
contrary to the public interest. 
 
The Property will not affect the General Plan and will not be contrary to the public 
interest. Approval of the variance for the proposed side yard setbacks will result in 
greater efficiency from a new layout that will facilitate improved parking, circulation, and 
drop-offs. The variance is consistent with the General Plan and will, if approved, will 
benefit the public interest due to the increased circulatory capacity of the Property. 

Granting the variance will also help to assist in implementing the following objectives of 
the General Plan: 

 Objective 12A- Retain and expand existing Park City businesses. 

 Objective 12C- Support local owned, independent businesses that reflect the 
core values of Park City and add to the Park City experience. 

 
Criteria 5.  The spirit of the LMC is observed and substantial justice done. 
 
Title 15, Chapter 1-2 

(A)  To promote the general health, safety, and welfare of the present and 
future inhabitants, businesses, and visitors of the city. 

 
The services which the Center offers are consistent with this purpose on 
many counts 

 
(B)  To promote and enhance the vitality of the City’s resort-based economy, 

the overall quality of life, the Historic character, and unique mountain town 
community 

 
(C)  To protect and preserve peace and good order, comfort, convenience, and 

aesthetics of the City 
 

The Center is centrally located and regularly open to residents or visitors 
seeking aid in the form of assistance, food, clothing, counseling, clothing, 
or other items 

 
(F)  To provide for well-planned commercial and residential centers, safe and 

efficient traffic and pedestrian circulation, preservation of night skies and 
efficient delivery of municipal services 

 
Pedestrian ROW on pathways are preserved with the approval of the 
variance, and traffic and pedestrian circulation within and surrounding the 
Property are significantly improved, alleviating pedestrian safety issues 
and reducing the potential for traffic backup 
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(I)  To protect or promote moderate income housing 
 

Assistance is available for matters including that of a financial nature and 
promoting moderate income housing in Park City 

 
 
Future Process 
Approval of these variances by the Board of Adjustment constitutes Final Action that 
may be appealed following the procedures found in LMC § 15-10-13.  Planning 
Department approval of any future construction is necessary prior to the issuance of a 
Building Permit.  Staff review of a Building Permit is not publicly noticed unless 
appealed.  
 
Department Review 
The application was taken to the Planning Director, Assistant City Manager and City 
Attorney for additional interdepartmental review.  No further issues were brought up at 
that time.  
 
Notice 
The property was posted and notice of the variance request was mailed to property 
owners within 300 feet of the property in accordance with requirements of the LMC. 
Legal notice was published in the Park Record according to requirements of the Code.  
 
Public Input 
No public input has been provided at the time of this report.   
 
Significant Impacts 
There are no significant fiscal or environmental impacts from this application. 
 
Consequences of not taking the Suggested Recommendation 
The applicant will have to meet existing setbacks for any new development on the 
property.   
 
Recommendation 
Staff recommends that the Board of Adjustment review the proposed variances to the 
LMC § 15-2.18-3(D)(6) and (E), to reduce the minimum rear yard setback (5’) and the 
eastern-most side yard setback (10’) on a site in the General Commercial (GC) Zoning 
District to zero feet (0’), conduct a public hearing, and consider granting the variance 
based on the findings of facts and conclusion of law.  
 
Findings of Fact (for Staff’s Recommendation) 

1. The property is located at 1283 Deer Valley Drive. 
2. The property is located within the General Commercial (GC) District. 
3. The property owner requests variances from the LMC § 15-2.18-3(D)(6) and (E), 

which dictates minimum rear (5’) and side yards (10’) in the General Commercial 
(GC) Zoning District.  The applicant is requesting that both of these setbacks be 
reduced to zero (0’) feet. 
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4. The property consists of one (1) lot. The lot contains 38,983 square feet.  
5. The property has two (2) existing structures on it, a 5,053 square foot main 

building and a 580 square foot garage/storage building. 
6. The property has a twenty-five foot (25’) non-exclusive utility and snow storage 

easement along the south property line. 
7. The property has a nine foot (9’) wide pathway easement controlled by the City 

that winds through the south-eastern portion of the property. 
8. The property has a sixteen foot (16’) wide utility easement that extends from the 

north property line almost to the center of the property. 
9. The property has a shared access easement along the west property line.  This 

is the only access to the property. 
10. The same LMC requirements apply to this lot as apply to all lots of this size that 

are not encumbered by these easements. 
11. The property sits within the City’s Frontage Protection Zone (FPZ) which restricts 

the construction of any structure within thirty feet (30’) of Deer Valley Drive. 
12. The location of the existing garage/storage building significantly impacts internal 

circulation on the property. 
13. The applicant is requesting a variance to LMC § 15-2.18-3(D)(6) and (E), which 

dictates a five foot (5’) minimum rear yard for parking areas and ten foot (10’) 
side yard setback in the General Commercial (GC) Zoning District. 

14. The applicant is requesting this variance to address unreasonable hardships 
facing this property due to the location of the easements and the existing 
buildings in order to create a design that promotes more efficient internal 
circulation. 

15. Granting of the variance will assist in effectively implementing Objective 12A of 
the General Plan which aims to “Retain and expand existing Park City 
businesses.” 

16. Granting of the variance will assist in effectively implementing Objective 12B of 
the General Plan which is to “Support local owned, independent businesses that 
reflect the core values of Park City and add to the Park City experience.” 

17. There is significant vegetation on the subject and adjacent properties that serve 
as a natural buffer to City rights-of-way. No vegetation will be disturbed on 
adjacent properties. 

18. The spirit of the LMC is observed and substantial justice done. 
    
Conclusion of Law (for approval) 

1. Literal enforcement of the GC District requirements for this property causes an 
unreasonable hardship that is not necessary to carry out the general purpose of 
the zoning ordinance. 

2. There are special circumstances attached to the property that do not generally 
apply to other properties in the same district. 

3. Granting the variance is essential to the enjoyment of substantial property right 
possessed by other property owners in the same district.  

4. The proposal is consistent with the General Plan. 
5. The spirit of the zoning ordinance is observed by this application. 
6. It can be shown that all of the conditions justifying a variance, pursuant to LMC § 

15-10-9, have been met. 
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Order (for approval) 

1. A variance to LMC § 15-2.18-3(D)(6) and (E), which is a reduction to the 
minimum rear (5’) and side yard (10’) setbacks to zero feet (0’), is hereby 
granted. 

2. The variance runs with the land. 
   
Exhibits 
Exhibit A – Applicant’s supplemental narrative for the variance requests 
Exhibit B – Existing Conditions Survey   
Exhibit C – Aerial Photo of Subject and Neighboring Properties 
Exhibit D – Proposed Site Plan  
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!!!!!!
November 14, 2014 !
Christian Center Variance Request 
Supplemental Narrative !
Responses to LMC 15-10-8. (C): !
(1)  Literal enforcement of the Land Management Code would cause an unreasonable hardship for the 

Applicant that is not necessary to carry out the general purpose of the Land Management Code; !
Due to the special circumstances listed in item (2) the literal enforcement of the LMC creates an 
unreasonable hardship for the Applicant, by unreasonably restricting the development of the 
property. !
(2) There are special circumstances attached to the Property that do not generally apply to other 

Properties in the same zone; !
The Property has a unique shape as compared to the other abutting properties in the zone.  Along 
with this unique shape, the building pad is severely restricted by utility easements, access 
easements and frontage protection zone.  These combined conditions substantially reduce the 
development pad for the property and more importantly restrict the location that parking can be 
placed on site.  (See attachment showing pertinent data to substantiate this statement.) !
(3) Granting the variance is essential to the enjoyment of a substantial Property right possessed by 

other Property in the same zone; !
Granting this variance will allow the Property to develop in a manner consistent with other 
properties in the zone with similar conditions and with a similar property area to building footprint 
ratio. !
(4) The variance will not substantially affect the General Plan and will not be contrary to the public 

interest; and !
In this instance, the primary request is to provide a setback reduction to provide a properly 
functioning parking layout.  This layout will create a better flow within the parking and service 
areas of the site and reduce congestion within the parking area that could otherwise result in a 
negative impact on traffic along Deer Valley Drive.  The property adjacent to eastern setback consist 
of a generally undevelopable parcel between the Property, a trail, and Poison Creek / Bonanza Drive.  
the property adjacent to the north is a parcel that has a paved yard up to the property line and also 
has structures located within the side yard setback.  This variance request does not limit the 
enjoyment of the surrounding properties and thus is not contrary to the public interest. !
(5) The spirit of the Land Management Code is observed and substantial justice is done. !
This request is in keeping with the spirit of the LMC as it does no harm to the adjacent properties, 
and actually reduces the negative impacts on traffic flows at the point of access.

!!
364 Main Street    P.O. Box 3465   Park City, Utah 84060   (435) 649-0092 

elliottworkgroup.com

ELLIOTT WORKGROUP

Exhibit A
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Exhibit B
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Exhibit C
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Exhibit C
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Exhibit D

Proposed Setback Reduction Area
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