PARK CITY COUNCIL WORK SESSION NOTES
SUMMIT COUNTY, UTAH
NOVEMBER 30, 2006

Present: Mayor Dana Williams; Council members Marianne Cone; Candace
Erickson; Roger Harlan; Jim Hier; and Joe Kernan

Tom Bakaly, City Manager; Mark Harrington, City Attorney; Karen
Yocum, Recreation Supervisor; Pace Erickson, Cemetery Sexton;
Carey Coffee, Recreation Assistant; Police Chief Lloyd Evans,
Lieutenant Rick Ryan; Linda Tilison, Library Director, Andrea
Perkins, Library IT Specialist; Phyllis Robinson, Project Manager;
Myles Rademan, Public Affairs Director; Brooke Moss, Human
Resources Analyst

1. Council questions/comments. Joe Kernan had attended Recycle Utah's
Annual Party. He presented information from an article he had prepared for their
newsletter about greenhouse gases and recycling.

Marianne Cone had met with the new Leadership class; skied at Brighton with Ski Utah,
and attended wreath making with Maria Barndt. She thanked Ms. Barndt for hosting the
annual event.

Roger Harlan commented he had experienced a lengthy delay on Kearns Boulevard
caused by the recent snowstorm. He wanted to be the last person to complain because
he was privileged to live in a place where traffic seldom gridlocks and he would trade
that time in line for the phenomenal snow we enjoy. He hoped new residents
understood that that occasional occurrence was something that we live with and don't
complain about.

Candace Erickson had attended the Utah League of Cities and Towns meeting, as well
as the Leadership Class event. She commented she had missed some evening events,
but after December 26", she would be “back in all your faces again!” This comment
was received with applause by all in attendance.

Jim Hier reported that the Chamber Bureau was placing advertisements in television
markets in New York, San Diego and San Francisco in January. Through a combination
of grants and their partnership with the State, they have done an outstanding job of
putting Park City in the public eye as a great ski area.

Marianne Cone complimented the Chamber for starting a shuttle service from Salt Lake
with All Resorts/Lewis Brothers Stages. At Ski Utah Day she encouraged Salt Lake City
hotel owners to support the use of mass transit to get folks to ski areas. Mr. Hier noted
the shuttle service program was a worker transportation program. It was in the proposal
stage and they needed business sponsors to prepay for rides for employees to insure
costs would be covered.
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Mayor Dana Williams announced the meeting of the Governor's Advisory Panel on
Climate Change. He had recently met a number of people who had come to work in our
community who were living in their cars. He encouraged the community to enter into

serious dialogue about helping the workers who come to town and are unable to find
housing.

Affordable Housing Project Manager Phyllis McDonough Robinson reported the City’s
website contained links to seasonal housing information: Mountainlands Community
Housing Trust website; roommate roundup hosted weekly by Bad Ass Coffee and
Mountainlands Community Housing; and, a link to the Christian Center site,
www.parkplaces.org. It also encourages workers to talk to their Human Resource
Directors. She reported that a group had met in the spring to discuss seasonal housing
issues and one short-term solution was seeking opportunities for local employees to
offer rooms in their homes to out of state, or out of country workers, in exchange for
some benefits such as two-for-one ski deals or meals. The Christian Center has
contacted local businesses to develop an incentive program. One of the first steps the
City took was to include within the Housing Resolution an ability to provide dormitory-
style seasonal housing, within developments to fulfill housing obligations. She reported
that Paladin Development was the first to take advantage of that in their Silver Star
development where they will have both permanent and seasonal housing.

Public Affairs Director Myles Rademan added that the group recognized we could never
build our way out of this situation and emphasized we are always going to have to rely
on transportation. He noted a business transportation meeting was being hosted by the
Chamber on December 6, 2006 at the Yarrow. He is hearing from businesses that
employees coming for the ski season want the resort lifestyle and don’t want to live
outside of town. He stressed there was no simple solution and they needed the support

of the business community, resorts and lodging companies to identify and address
solutions.

Mayor Williams congratulated Brooks Robinson on his appointment as Principal
Planner.

Chief Building Official Ron Ivie reported that the ACE Program Council approved in
June was ready to kick-off in December. The two administrative law judges will be
supervised by Budget Manager Gary Hill. He thanked Council for their support.

2. Park City Library — access to electronic books. Mayor Williams congratulated
Library Director Linda Tillson for receiving the Recycle Utah Educator/Educators of the
Year Award for the partnership they have with Recycle Utah. Ms. Tillson reported that
former librarian, and super-recycler, Julie Bertagnole attended the award ceremony.
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Andrea Perkins, Library |.T. Specialist, announced that through the State of Utah
Library, the Park City Library had received access to eBooks and eAudiobooks. She
demonstrated how patrons are able to create free a Netlibrary account at the library; the
variety of search options and download options from the Library website to computers
or MP-3 players; and how to obtain licensing to play the files. The licenses are good for
21 days, but can be renewed.

3, Park City Cemetery. Karen Yocum, Recreation Supervisor, and Carey Coffee,
Recreation Assistant, reviewed the staff report and explained they were seeking
direction regarding Resolution 11-93, the administrative policy for cemetery operations
and services of Park City. All of the 100 plots that were allocated for sale to non-
residents have been sold. There are approximately 350 remaining plots in the existing
cemetery and within two or three years, those will all be sold. They recommended the
plots be sold only to City residents as outlined in the resolution, and that fees be
increased to cover the actual cost of providing services. They also recommended that
the City begin looking at potential expansion of the cemetery, or consider partnering
with Summit County to find alternative locations.

Mayor Williams asked about people who lived here for many years, moved away, but
wanted to be buried here. Ms. Yocum explained if someone had lived in Park City for
ten or more consecutive years, they could purchase a plot as a resident.

Marianne Cone asked if cremation plots were the same size as regular plots. Ms.
Coffee explained they are, but noted that multiple cremations could be placed in one
plot. Councilor Cone felt it would be nice to have a “memory wall” to create a spot for
remembrance of people who were cremated and had their ashes scattered. Ms. Coffee
added she had been exploring ideas highlighting prominent historic citizens on the
columns of the gazebo.

Sextant Pace Erickson reported on a little-known law that allowed cities and
municipalities to reclaim lots that had gone unused for an extended period of time. He
felt they could gain up to 1,200 lots in the cemetery. He explained that the west section
of the cemetery was private, i.e., the City owned the property but specific families had
the use of it. Only one of the families had claimed their plots and deeds had been
created for them. In addition, there are plots throughout the cemetery that have gone
unused. He added the process of reclaiming lots required that the City conduct research
and attempt to locate family members to determine whether the plots are going to be

used. Minimal expansion towards Zion's Bank could provide approximately 250-300
more plots.

Council Members concurred that rates should be increased commensurate to costs and
remaining plots should be reserved for residents. Councilor Cone asked about the idea
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of exploring a memory wall. While it was a nice idea, Councilor Hier did not believe it
was part of this request. Manager Bakaly stated Staff would return on December 14
with recommendations for approval.

Prepared by Sharon Bauman, Analyst ||



PARK CITY COUNCIL MEETING
SUMMIT COUNTY, UTAH
NOVEMBER 30, 2006

| ROLL CALL

Mayor Dana Williams called the meeting of the City Council to order at approximately
6:00 p.m. at the Marsac Municipal building on Thursday, November 30, 2006. Members
in attendance were Dana Williams, Marianne Cone, Candace Erickson, Roger Harlan,
Jim Hier and Joe Kernan. Staff present were City Manager Tom Bakaly; City Attorney
Mark Harrington; Brooks Robinson, Principal Planner; Kirsten Whetstone; Senior
Planner; Chief Lloyd Evans; Lieutenant Rick Ryan;

i COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF

]| PUBLIC INPUT (any matter of City business not scheduled on agenda)

Tim Dahlin, Christian Center, addressed Council on the issue of seasonal housing. He
reported they were seeing a much higher degree of frustration and difficulty among
incoming seasonal workers to find housing. In light of comments on the sustainability of
our community, he encouraged addressing the issue at an official level between the
resorts, businesses, and interested parties.

v WORK SESSION NOTES AND MINUTES OF MEETINGS OF NOVEMBER 9,
2006

Joe Kernan, “I move approval of Work Session Notes and Meeting Minutes of
November 9, 2006”. Jim Hier seconded. Motion unanimously carried.

\'J CONSENT AGENDA PUBLIC HEARING

1 Amendment to the Park City General Plan to include a general description of,
planning objectives and action items for the Park Bonanza District (properties bounded
by Kearns Boulevard, Park Avenue, Deer Valley Drive, and Bonanza Drive including
properties fronting the east side of Bonanza Drive) (motion to continue to December

21, 2006)

Roger Harlan, “l move to continue to December 21, 2006"" . Marianne Cone seconded.
Motion unanimously carried.

2. Ordinance approving amendments to the Land Management Code of Park City,
Utah, to reflect re-organization of the Community Development Department, to comport
with revisions to the Utah Code, and to address substantive _amendments for Chapter
15- Definitions (motion to continue to December 21, 2006)

Candace Erickson, “I move to continue to December 21, 2006”. Roger Harlan
seconded. Motion unanimously carried.
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3. Ordinance approving a plat amendment for 68 Prospect Street, Park City, Utah
(motion to continue to December 14, 2006)

Marianne Cone, “| move to continue to December 14, 2006". Roger Harlan seconded.
Motion unanimously carried.

4.  Ordinance approving the Spiro Condominiums Buildings N-R, a record of survey
plat, located at 1835 Three Kings Drive, Park City, Utah - Senior Planner Kirsten
Whetstone, explained the project was part of Silver Star Development and included
three historic mine buildings at Spiro Tunnel Project and two new buildings which will
house a mix of affordable units, seasonal housing units, and commercial space. One
hundred ten (110) surface parking spaces will be included, and 28 of them are subject
to a parking easement with the City restricting their use to Public Works employees and
trailhead parking. Staff has recommended that prior to plat recordation a parking
agreement between the City and the Applicant is executed, and recorded, to address
parking issues. These issues include spill-over parking and restrictions on use by day

skiers. Staff recommended that Council hold a Public Hearing and consider approval of
the request.

Councilor Candace Erickson noted this was the first development in her seven years on

Council where affordable housing and historic restoration were completed first. She
thanked the developers for that.

Mayor Williams opened the public hearing. Receiving none, he closed the hearing.

5.  Ordinance approving a subdivision plat for Marsac Avenue and Chambers Street,
Park City, Utah — Principal Planner Brooks Robinson explained the plat creates the
right-of-way for relocated Marsac Avenue and creates Chambers Street right-of-way at
the intersection of Hillside Avenue and Prospect Street. Consistent with the Flagstaff
Development Agreement, this had received approval in 2004, but had not been
recorded. The Planning Commission forwards a positive recommendation. Staff

recommends that Council conduct a Public Hearing and consider approval of the
request

Mayor Williams opened the public hearing. Receiving no input, he closed the hearing.

6.  Ordinance amending Title 4, Chapter 9 of the Municipal Code of Park City, Utah
to_include escort services as sexually oriented businesses and establishing additional
requirements for all adult businesses — Chief Lloyd Evans explained that the City did
not currently require an adult business license for escort services, and did not require
licenses for individual employees who work for adult businesses. Due to stricter
regulations in other municipalities, Park City had seen an increase in escort service
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businesses and received information from Salt Lake jurisdictions that businesses were
using our lack of licensing to get around their regulations. He requested that Council
consider inclusion of Escort Services in Chapter 9, Sexually Oriented Businesses, to
provide the City and Police Department with more regulatory control.

Chief Evans summarized the proposed changes to the Sexually Oriented Business
(SOB) ordinance, which is included with the Staff Report. Escort services will be
classified as adult businesses, and they will be controlled under the SOB Ordinance.
Definitions of Business premises, Employee, Escort, Escort service and Licensees will
be included in the Ordinance. Both the businesses and employees acting as escorts
will be required to obtain licenses. Escorts must be 21 years of age and will be required
to meet with a representative of the Police Chief, and consent to voluntary background
checks, as part of the application process. Any felony drug or crime violation is grounds
for denial of a license. It will be unlawful for an unlicensed person to act as an agent to
provide an escont, and it prohibits employees from appearing in any state of nudity. It
allows the City 45 to 60 days to review and approve or deny applications. It also
requires maintenance of certain records for inspection for up to one year. Present

licensees will have a 45-day grace period to come into compliance with the new
provisions.

Lt. Rick Ryan reported there had been an increase in applications for business licenses
for outcall services; there are currently 21 licensed escort businesses operating in Park
City. Information received during drug investigations (because the drug trade and escort
businesses are tied closely together) shows that prostitution, under the guise of outcall
services, is very active in Park City. Of more concern, they have come across people
actively involved in sex slavery where women are being required to work off fees for
bringing them into this country. They have also observed violence, thefts, and robberies
as secondary effects. He indicated this business is conducted not only in private homes,
but also in our hotels and condominiums. He reported that escorts have armed drivers
who collect up front fees of $200-$300 for the date and escorts then negotiate fees
upwards of $1,000 for sex acts.

Lieutenant Ryan explained that operations establish ghost offices in Park City because
our laws are less strict. Chief Evans submitted evidence of several locations that use
Park City addresses, none of which have ever been occupied.

Sgt Holmes, Salt Lake City Police Vice Squad Supervisor, commented that their
increased enforcement efforts had pushed a number of the services up to Park City. He
stated the services who could not obtain regular businesses licenses because of
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City license. He emphasized that people involved in the renegade businesses were not
good people; they had two homicides, shootings, thefts, robberies and rapes associated
with them, and they needed to be regulated.

City Attorney Mark Harrington noted a non-substantive typo correction on page 65,
Section L.

Mayor Williams opened the public hearing. Receiving none, the closed the hearing.
Vi CONSENT AGENDA

Jim Hier, “| move approval of Consent Agenda ltems 1-4”. Marianne Cone seconded.
Motion unanimously carried.

1. Ordinance approving the Spiro Condominiums Buildings N — R, a record of
survey plat, located at 1835 Three Kings Drive, Park City, Utah — see staff report and
public hearing.

2. Ordinance approving a subdivision plat for Marsac Avenue and Chambers Street, J
Park City, Utah — see staff report and public hearing.

3.  Ordinance amending Title 4, Chapter 9 of the Municipal Code of Park City, Utah
to_include escort services as sexually oriented businesses and establishing additional
requirements for all adult businesses - see staff report and public hearing.

4. Authorization to the City Manager to enter into a revised contract with National
Benefit _Services (NBS), in _a form approved by the City Attorney, regarding
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Mr. Paap introduced applicants, Kimberly Kuehn, Jewels Harrison, and Julie Doerr-
Arenson. Council was being asked to review a Master Festival License application for
the Park Silly Sunday Market, conduct a public hearing and consider approval, as
conditioned, for the Market to be held on Main Street on successive Sundays during
June, July, August, September and October 2007 with the exception of August 5, 2007,
for the Kimball Arts Festival

Mr. Paap pointed out Staff's recommendation to evaluate the market on an ongoing
basis based on certain vendor participation criteria with the ability to modify or revoke
the MFL, and to retain the option to move the festival for one Sunday upon a finding of
conflict with another proposed MFL that needs the use of Lower Main Street, provided
sufficient advance notice and an alternate location is given to applicant.

Mayor Williams confirmed that the applicants were comfortable with the Staff
recommendatlon Council members clarlfled that Condition of Approval 6 would trlgger
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Mayor Williams opened the public hearing. Receiving no input, the hearing was closed.

Jim Hier, “l move approval of the Master Festival License for Park Silly Sunday Market,
including temporary closures of lower Main Street from heber Avenue north to 8" Street
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seconded. Motion carried unanimously. The meeting opened at 5:10 p.m. Jim Hier, “l
move to open the meeting”. Roger Harlan seconded. Motion unanimously carried.

Prepared by Sharon Bauman, Analyst Il



City Council

Staff Report

Author: Linda Tillson

Subject: Electronic Books

Date: November 20, 2006 Recreation Library
Type of Item: Informational

Department

Summary Recommendations:

The library now offers access to electronic books, which may be “checked out” by
downloading them to a computer or MP3 player.

Description:
Topic:
Books which can be “checked out” electronically from the library's web site.

Background:

Many libraries around the country are now offering e-books for library patrons, which
may be downloaded for a specified period of time and read or listened to on a home
computer or MP3 player. The Park City Library began offering this service in the spring,
when the Utah State Library entered in to a contract with NetLibrary and Recorded

Books allowing all libraries in Utah the ability to offer electronic books for their local
patrons.

Analysis:

Unlike physical books, tapes and CD's electronic books allow patrons to utilize the
library without actually visiting the physical building. They are never damaged or
overdue and the number of copies, which may be checked out of a particular title, are
unlimited. Nonfiction titles allow users to keyword search making it possible for
researchers to read the most applicable passages in a book regarding a certain topic.
Currently the number of titles available electronically does not equal the number
available in physical formats but for future generations the opposite may be true.

Department Review:
The Recreation Library Team and City Manager have reviewed this report.

Alternatives:
No action is requested. This is an informational report.



City Council

Staff Report

Author: Karen Yocum
Subject: CEMETERY PLOTS o

Date: November 21, 2006 RECREATION
Type of Item: Informational

Summary Recommendations:

Provide staff with direction regarding Resolution No.11-93. Staff recommends that
cemetery plots only be sold to city residents as outlined in the current resolution. Staff
also recommends changes to the fees in the current Park City fee schedule, section 8.7.
If Council is in agreement with staff's recommendation, staff will return to Council with
updates to Resolution No. 11-93 and section 8.7 of the fee schedule.

Description:
Topic: Cemetery Operations

Background:

There are just two cemeteries in the Park City area. The Glenwood cemetery is
privately owned and not available to residents of Park City. The other cemetery formally
began in 1892 when the Snyder Family sold approximately 4.2 acres of hillside to
PCMC for the sum of $300 for use as a cemetery for the people of Park City. In 1933,
additional acreage was acquired when the State realigned Kearns Boulevard. In 1991,
City Council allocated $100,000 to expand the cemetery from seven to nine acres,
providing an additional 800 plots. The total number of plots is 1,180.

The operation of the cemetery is governed by Resolution No. 11-93, (exhibit A), that
was adopted by City Council in 1993. Section 1.c. of the resolution states that a
maximum of 100 plots may be sold to non-residents. As of October 3, 2006, those 100

plots have been sold. There are approximately 350 plots left for sale in the Park City
cemetery.

Analysis:

Given the current growth and the number of cemetery plots that have been sold
recently, staff projects that all plots will be sold within the next 3 years. As outlined in
Resolution No. 11-93, section 1.d. states that anyone owning property, currently
residing, or having resided within the City Limits of Park City for a period of more than
ten years consecutively, is eligible to purchase cemetery property or may be buried in

the Park City Cemetery. Staff recommends that the above language remain in the
resolution at this time.

The Park City cemetery is the only public cemetery in Western Summit County. If the
City wishes to continue to provide a cemetery for future residents, staff recommends
that the City begin to look at potential expansion of the current cemetery or to develop a



cemetery at another undetermined location. The potential for expansion of the current
cemetery is somewhat limited given the hillside which is very rocky. The cemetery
could potentially expand to the west towards Zions Bank. The city may want to consider
parting with Summit County in any expansion or alternative locations for the cemetery.

The current fee schedule has been in effect since 1993. The piot fee was determined to
offset the perpetual care of the cemetery. The burial fees were set to offset the direct
costs associated with the burial. These fees currently only cover about half of the direct
costs. Estimates by Public Works/Parks Department are that the direct costs to do a full
casket burial are $479. Current charges are listed in the chart below as well as
recommended increases. If the City Council wants to cover the direct costs associated
with burials, staff will return to Council in December with recommended changes to the
Park City Fee Schedule.

Service Current Current Non Actual Cost of Proposed
Resident Fee Resident Fee Providing Service Fee
Single adult grave | $300 $600 N/A
Single infant grave | $150 $300 N/A
Open/Close adult | $270 $370 $479 $480
grave
Open/Close infant | $150 $225 $359 $360
| grave
Remove adult from | $600 $600 $958 $960

one grave to
another within
cemetery
Remove infant $400 $400 $718 $720
from one grave to ~
another within
cemetery
Remove adult for | $300 $300 $479 $480
interment outside
cem. ' :

Remove infant for | $150 $150 $359 $360
interment outside
cem.

Schil for flower N/A N/A N/A N/A
bed/grave ‘ '
Additional charge | + $200 + $300 No changes N/A
after hours burial
including
weekends,
holidays
Interment of $70 $140 No changes N/A
cremated remains : :
Monument grave $100 $100 No changes N/A
marker
maintenance




Department Review:

Recreation and Public Works, Parks Department, Legal and the City Manager have

worked together to come up with background information, research and
recommendations.

Alternatives:
A. Approve the Request:
Give direction to staff with regard to updating Resolution NO 11-93, changing fees for
cemetery services and future expansion of the existing cemetery. Staff recommends
that cemetery plots only be sold to city residents as outlined in the current resolution.
If Council is supportive staff will return to Council with updates to the resolution.

B. Deny the Request:
Council can deny the request and give alternative direction to staff.

C. Continue the Item:
City Council can direct staff to come back with more information.

D. Do Nothing:
Same consequence as denying the request.

Significant Impacts:

There are a very limited number of plots left in the cemetery.  If Council wishes to
prolong the availability of plots to city residents staff recommends that Resolution No.
11-93 be updated to reflect that all piots be sold only to City residents as outlined in the
resolution. If Council wishes to continue to sell plots to both City and County residents,
the cemetery will be sold out within two years if not sooner. Current fees do not cover
direct costs associated with burials. Without an increase, the cemetery will continue to
incur costs beyond the current fees.

Consequences of not taking the recommended action:

The current resolution 11-93 will remain in effect. The current fee schedule will remain
in effect.

Recommendation:

Give staff direction to update Resolution No.11-93, increase fees for cemetery services
to cover direct costs and direction regarding any future expansion of the existing
cemetery. Staff recommends that cemetery plots only be sold to city residents as
outlined in the current resolution. If Council is supportive staff will return to Council with
updates to the resolution and Park City fee schedule.
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City Council

Staff Report

Author: Kirsten Whetstone _

Subject: Spiro Condominiums- PLANNING DEPARTMENT
Buildings N, O, P, Q, and R

Date: November 30, 2006

Type of Item: Administrative - Record of Survey Plat

Summary Recommendation

The Planning Department recommends the City Council conduct a public hearing,
consider any input, and adopt an ordinance approving the Spiro Condominiums
Buildings N-R record of survey plat, based on the findings of fact, conclusions of law,
and conditions of approval as outlined in the ordinance.

Description
Project Name: Spiro Condominiums Buildings N-R (Silver Star)
Applicant: Rory Murphy for Paladin, LLC
Location: 1835 Three Kings Drive
Zoning: Residential Development (RD) and RDM (Residential

Development Medium Density) as part of the Spiro
Tunnel MPD Master Planned Development (MPD)

Adjacent Land Uses: Park City Mountain Resort, Condominiums, City Golf
Course, single family residences

Background

The subject property is a portion of the Spiro Tunnel Master Planned Development. The
Spiro MPD property is located on Three Kings Drive and consists of a total of 19.96
acres. The property is subject to the Spiro Tunnel Annexation Agreement (August 12,

2004) and the Spiro Tunnel MPD Development Agreement (ratified by the Planning
Commission on February 23, 2005).

A subdivision plat, known as the Silver Star Subdivision was approved by the City
Council on March 31, 2005. The subdivision plat created 4 platted lots for the Spiro
Tunnel MPD. The subdivision plat was recorded on June 10, 2005. The property subject

to this record of survey plat amendment consists of Buildings N-R, located on Lot 2 of
the Silver Star subdivision (Exhibit A).

The Spiro Tunnel MPD and conditional use permit set forth further conditions regarding

the specific development of the Spiro Tunnel site. The Spiro Tunnel MPD was approved
for 22 cottage units, 1 single family residence with guest house, 75 condominium units,

as well as 14.5 commercial Unit Equivalents (UEs) of office and retail, support

commercial, and 14-18 employee housing units to satisfy the affordable housing
component of the MPD.
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The purpose of a condominium record of survey plat is to identify private, limited
common and common areas within a project, and/or phase of a project. Recordation of
a condominium record of survey enables the owner to sell individual condominium units.
This record of survey plat identifies 5 buildings. Three of them are renovated historic
buildings containing a total of 8,255 sf of commercial uses, currently including a sales
office for the Silver Star development and offices for the non-profit Sundance Institute.
The remaining 2 buildings contain a total of 21 residential, affordable housing units
ranging in size from 426 sf to 1,241 sf and 3,965 sf of support commercial space
currently used for an artist-in-residence program associated with the Sundance Institute.
The 2 affordable housing buildings (N and O) are at the permitting stage of construction.
The 21 affordable housing units are held in common by the developer and subject to
deed restrictions approved by the City.

On November 8, 2006, the Planning Commission conducted a public hearing and voted
to forward a positive recommendation to the City Council to approve this record of
survey plat. There was no public input.

Analysis

The project is located at 1835 Three Kings Drive within the Park City limits. The
property is zoned RD, Residential Development, and is subject to the Spiro Tunnel
MPD. The proposed condominiums are consistent with the zoning district and the MPD.

Primary access to all five buildings is from Three Kings Drive via Silver Star Court, a
private street within the Silver Star project. The plat is consistent with the Spiro Tunnel
MPD, in terms of size and location of the buildings, proposed uses, access, and
required parking. This application meets the requisite subdivision requirements of Title
15-7 of the Park City Municipal Code. All conditions of approval of the Spiro Tunnel
MPD and Silver Star Subdivision plat approval continue to apply.

The condominium record of survey plat identifies private, common, and limited common
areas for these buildings.

Building N consists of 10 affordable housing residential units ranging in size from 426 sf
to 820 sf with 3,965 sf of commercial space and 410 sf of storage space. These rental
units are platted as private and will be held by the developer as seasonal rental housing

under a master lease. Currently, the Sundance Institute will hold the lease; however
this may change over time.

Building O consists of 11 affordable housing residential units ranging in size from 611 sf
to 1,241 sf. These units are platted as private and will be for sale subject to the
affordable housing deed restriction. Unit O-101 is identified on the plat as an ADA unit,

to be constructed in compliance with the Americans with Disabilities Act. This unit is
platted as private.

Buildings P, Q, and R are platted as private and consist of a total of 8,255 sf of
commercial space.
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The commercial space within Building N is for office and artist- in- residence use. The
commercial spaces in P, Q, and R are currently used by the Sundance Institute and the
Silver Star Development for offices. These uses are consistent with the Spiro Tunnel
MPD.

A total of 110 surface parking spaces are provided for these uses, per the Master
Planned Development. Twenty one spaces are for the residential units and 89 spaces
are provided for the commercial uses, including the seasonal use for the Sundance
Institute. All parking spaces are identified as common area. The Code requires
between 36 and 40 spaces for office uses. The additional 49-53 spaces are provided
per an agreement with the Sundance Institute to meet the higher demand during the
Festival, to meet a parking demand by Public Works that is currently occurring on Three
Kings Drive, to provide trailhead parking for the Spiro Trail, and for uses within Building
A. The lower lot closest to Three Kings Drive includes approximately 28 spaces,
subject to a parking easement and agreement with the City, for use by City employees
of the Public Works department. These parking spaces may also be used for trail head
parking. Staff recommends that prior to plat recordation, a parking agreement between
Park City and the Applicant, shall be executed and recorded to address parking issues
related to the 110 surface parking spaces at the Silver Star development. Specifically,
these issues include spill over parking onto Three Kings Drive and restrictions on use by
day skiers.

At the Council meeting on November 16, 2006, Claire Jackson, a neighbor in the
Thaynes Canyon subdivision, commented about the on-street parking situation along
Three Kings Drive. The parking lots being provided by the Silver Star Development will
resolve much of conflicts. The applicant will provide hang tags for people who are
permitted to park in the Silver Star lots. The City may need to post Three Kings Drive as
no-parking if the problem continues. The City Engineer and Public Works department
will need to review the situation for a season and determine whether this is necessary.

Prior to recordation, the plat and condominium declaration and CCR’s will be reviewed
as to form, by the City Engineer and City Attorney. Unit O-101 shall be identified on the
plat as an ADA unit. This unit is within the affordable for-sale building, but is not part of
the affordable housing equivalent. As the ADA unit is appurtenant to all other units and
is not counted towards the Unit Equivalents, the ADA unit cannot be separately rented,
without increasing the total UE for the project. It can be leased with lease of another
unit within the project. This unit shall be constructed according to all ADA requirements.

A note is required on the plat identifying the residential units as affordable housing units
and shall reference the affordable housing mitigation plan approved on March 23, 2006,
consistent with the Spiro Tunnel MPD, and compliant with requirements of the City's
housing resolution. Deed restrictions consistent with the housing mitigation plan shall be
recorded as a precedent to plat recordation.
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Notice

The property was posted and notice was mailed to property owners within 300 feet.
Legal notice was also placed in the Park Record. J

Department Review

This project was reviewed at the interdepartmental review meetings on August 22™ and
September 26", 2006. Traffic on Three Kings Drive will be heavily affected by
construction of these buildings and the utilities serving them.

Alternatives

A. Council may approve the Spiro Condominiums Buildings N- R record of survey
plat based on the findings of fact, conclusions of law, and conditions of approval
stated in the attached Ordinance; or

B. Council may deny the record of survey plat and direct and guide staff to make
specific findings for this decision; or

C. Council may continue discussion on this condominium plat to a specific date,
providing clear direction on issues to be resolved.

Significant Impacts

The most significant impact to the City, resulting from this application is the

establishment of individual owner units. These units are being constructed to satisfy the

affordable housing requirement of the Spiro Tunnel MPD. In order to provide for sale

units, this plat must first be approved and recorded at Summit County. There are no

environmental impacts as a direct resuit of this condominium plat as the buildings can

be physically constructed, or already exist, without this condominium plat. The historic 3
buildings have been renovated and are currently being used for office uses for the J

Sundance Institute and the Silver Star Development, as contemplated with the Spiro
Tunnel MPD.

Consequences of Not Following the Recommendation
The Applicant can not sell individual residential or commercial units if this plat is
approved and recorded.

Recommendation

The Planning Department recommends the City Council conduct a public hearing for the
Spiro Condominiums Buildings N, O, P, Q, and R record of survey plat, consider any
input, and approve the record of survey plat based on the findings of fact, conclusions of
taw and conditions of approval as stated in the attached Ordinance.

Exhibits

Exhibit A — Record of Survey plat sheets 1-8- (larger versions have been attached to
the Council packet under separate cover and are also available at the Planning
Department or by e-mail)

Ordinance attached.
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Ordinance No. 06-

AN ORDINANCE APPROVING THE SPIRO CONDOMINIUMS
BUILDINGS N - R, RECORD OF SURVEY PLAT,
LOCATED AT 1835 THREE KINGS DRIVE, PARK CITY, UTAH

WHEREAS, the owner of lot 2 of the Silver Star Subdivision, located at 1835
Three Kings Drive, petitioned the City Council for approval of a condominium record of
survey plat, and

WHEREAS, the property was properly noticed and posted according to the
requirements of the Land Management Code; and

WHEREAS, proper legal notice was sent to all affected property owners; and

WHEREAS, the Planning Commission held a public hearing on November 8,
2006, to receive input on the proposed condominium record of survey plat; and

WHEREAS, the Planning Commission, on November 8, 2006, forwarded a
positive recommendation to the City Council; and

WHEREAS, on November 30, 2006, the City Council held a public hearing and
approved the condominium record of survey plat; and

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. APPROVAL. The condominium record of survey plat as shown in
Exhibit A is approved subject to the following Findings of Facts, Conclusions of Law,
and Conditions of Approval:

Findings of Fact:

1. The property is located in the RDM zoning district.

2. The property is subject to the 2004 Spiro Tunnel MPD Development Agreement.

3. The Spiro Tunnel MPD Development Agreement sets forth a maximum density of 97
unit equivalents (UE), 14.5 UE of support commercial/office uses, and 14-18
affordable housing units. This condominium plat identifies private area for 21
affordable housing units and 12,220 sf of support commercial/office uses. The
residential units range in size from 426 to 1,241 square feet. The remaining floor
area is designated as either common area or limited common area (exclusive use of
a particular unit).

4. Atotal of 110 parking spaces are required for these uses and have been provided at
the site. These surface parking spaces are identified as common area on the plat. A
parking agreement between Park City Municipal and the Applicant is required to
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address restricting day skier parking and enforcement of parking to prevent daily
spill over parking onto Three Kings Drive.

A lower surface parking lot of 28 spaces is subject to a parking agreement between
the City and the Applicant for the purpose of seasonal employee parking for Public
Works, as well as trailhead parking for the general public.

Record of survey plats for Building A, Buildings B-F, Buildings G-M, and Cottage
Units 1-22 have been previously approved and recorded.

Conclusions of Law:

1.
2.

3.

4.

5.

There is good cause for this Record of Survey.

The Record of Survey is consistent with the Park City Land Management Code and
applicable State law regarding condominium plats.

Neither the public nor any person will be materially injured by the proposed Record
of Survey, as conditioned.

Approval of the Record of Survey, subject to the conditions stated below, does not
adversely affect the health, safety and welfare of the citizens of Park City.

The proposed record of survey plat is consistent with the approved Spiro Tunnel
MPD Development Agreement.

Conditions of Approval:

1.

2B

The City Attorney and City Engineer will review and approve the final form and
content of the Record of Survey for compliance with State law, the Land
Management Code, and the conditions of approval, as a condition subsequent to
plat recordation.

The City Attorney will review and approve the final form of the Condominium
Declaration and CCRs, as a condition subsequent to plat recordation, including
compliance with any ADA requirements.

The applicant will record the Record of Survey at the County within one year from
the date of City Council approval. If recordation has not occurred within one year's
time, this approval for the plat will be void.

All conditions of approval of the Spiro Tunnel MPD continue to apply.

All conditions of approval of the Silver Star subdivision plat continue to apply.

The Owner shall certify on the plat that the condominium project will be built
substantially as shown.

A financial guarantee for 125% of the value of any public improvements shall be
submitted prior to plat recordation, in an amount approved by the City Engineer and
in a form approved by the City Attorney.

The lower surface parking lot, containing approximately 28 parking spaces, is
subject to a parking agreement between PCMC and Paladin LLC (Applicant) for the
trail head and Public Works employee parking areas. As a condition precedent to
plat recordation, an amendment to the parking agreement between Park City and
the Applicant, shall be executed and recorded, to address parking issues related to
the 110 surface parking spaces. Those issues include enforcement to prevent daily
spill over parking onto Three Kings Drive and restrictions on use of the surface

parking by day skiers. The agreement should outline a yearly review of the parking
situation and identify complaints and problems.
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9. The affordable housing units are subject to an affordable housing mitigation plan,
‘ approved by the Housing Authority on March 23, 2006. The housing units shall

comply with all applicable affordable housing requirements and deed restrictions as
required by the plan and all applicable Park City affordable housing resolutions and
requirements.

10.Deed restrictions consistent with the housing mitigation plan shall be recorded as a
precedent to plat recordation.

11. All required ADA units shall be identified on the plat.

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon
publication.

PASSED AND ADOPTED this 30" day of November, 2006.
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Brooks T. Robinson
Marsac Avenue and
Chambers Street Rights of Way
. Date: November 30, 2006
Type of Item: Legislative — Final Plat

-
PLANNING DEPARTMENT

f

Summary Recommendations

Staff recommends the City Council hold a public hearing for the Marsac Avenue and
Chambers Street Rights of Way final plat and approve the final plat based on the
findings of fact, conclusions of law and conditions of approval as found in the attached

ordinance.

Topic

Applicant: United Park City Mines Company

Location: Marsac Avenue from Hillside Avenue to the
Guardsman connection road, including Chambers
Street.

Zoning: Adjacent to HR-1, Estate, and Recreation Open
Space

Adjacent Land Uses: Residential at the north end, open space for most of
the rest. ‘

Reason for Review: Final Plats require Planning Commission review and

City Council approval

Background

On October 12, 2006, the City received a completed application for the Marsac Avenue
and Chambers Street Rights of Way final plat. The plat creates the right of way for the
relocated Marsac Avenue (aka State Route 224, aka the Mine Road) from just north
(downhill) of the Hillside Avenue intersection to the Guardsman connection road just
west of Deer Valley's Silver Lake area. The plat also creates Chambers Street right of
way at the intersection with Hillside Avenue and Prospect Street.

The current road alignment is not within the platted Marsac Avenue right of way south of
the Sandridge parking lots and is not wholly within the recorded UDOT right of way
further south of the Park City Survey.

The City Council approved a previous version of this plat on August 12, 2004; however
the plat was never recorded and expired after one year.

The Planning Commission held a public hearing at it s regular meeting of November 8,
2006, and forwards a positive recommendation.
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Analysis

The proposal is consistent with the Flagstaff Development Agreement and the Land
Management Code regarding subdivisions. Staff finds good cause for this subdivision
as the plat will formally dedicate the unplatted rights-of-way to the public.

Department Review

This project has gone through an interdepartmental review. No further issues were
brought up at that time.

Notice

The property was posted and notice was mailed to property owners within 300 feet.
Legal notice was also put in the Park Record.

Public Input
No public input was received at the Planning Commission hearing. Several noticed
property owners inquired as to the nature of the application.

Alternatives

o The City Council may approve the final plat for the Marsac Avenue and
Chambers Street Rights of Way final plat as conditioned or amended, or

o The City Council may deny the final plat for the Marsac Avenue and Chambers
Street Rights of Way final plat and direct staff to make Findings for this decision,
or

¢ The City Council may continue the discussion on Marsac Avenue and Chambers
Street Rights of Way final plat.

Significant Impacts
There are no significant fiscal or environmental impacts from this application.

Consequences of not taking the Suggested Recommendation

The existing Marsac Avenue would remain outside of a platted right-of-way. After the
recent realignment, Chambers Street is mostly within its previous right-of-way aithough
the intersection with Hillside Avenue has changed.

Recommendation
Staff recommends the City Council hold a public hearing for the Marsac Avenue and
Chambers Street Rights of Way final plat and approve the final plat based on the

findings of fact, conclusions of law and conditions of approval as found in the attached
ordinance.
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Ordinance No. 06-

AN ORDINANCE APPROVING A SUBDIVISION PLAT FOR MARSAC AVENUE AND
CHAMBERS STREET, PARK CITY, UTAH.

WHEREAS, the owners of the property known as the Flagstaff Annexation have
petitioned the City Council for approval of the subdivision plat; and

WHEREAS, the property was properly noticed and posted according to the
requirements of the Land Management Code; and

WHEREAS, proper legal notice was sent to all affected property owners; and

WHEREAS, the Planning Commission held a public hearing on November 8,
2006, to receive input on the subdivision;

WHEREAS, the Planning Commission, on November 8, 2006, forwarded a
positive recommendation to the City Council; and,

WHEREAS, on November 30, 2006, the City Council approved the subdivision;
and

WHEREAS, it is in the best interest of Park City, Utah to approve the subdivision.

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. APPROVAL. The Subdivision Plat as shown in Exhibit A is

approved subject to the following Findings of Facts, Conclusions of Law, and Conditions
of Approval:

Findings of Fact:

1. The property is located between platted Marsac Avenue at the Sandridge parking
lots and the Guardsman Connection to Silver Lake.

2. The zoning along the road is HR-1 and ROS.

3. The City Council adopted Ordinance 99-30 On June 24, 1999, approving the
annexation and development agreement for the 1,655 acre Flagstaff Mountain
area.

4. The Flagstaff Annexation Development Agreement section 2.10.2 stipulates
certain road and intersection improvements, including widening the road,
drainage improvements, a passing lane and runaway truck ramp.

5. The Planning Commission and City Council previously approved this plat, but it
was never recorded and expired.
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Conclusions of Law:

1. There is good cause for this Subdivision Plat.

2. The Subdivision Plat is consistent with the Master Plan Development
Agreement, Park City Land Management Code, the General Plan and
applicable State law regarding Subdivision Plats.

3. Neither the public nor any person will be materially injured by the
proposed Subdivision Plat.

4. Approval of the Subdivision Plat, subject to the conditions stated below,

does not adversely affect the health, safety and welfare of the citizens of
Park City.

Conditions of Approval:

1. The City Attorney and City Engineer will review and approve the final form
and content of the Subdivision Plat for compliance with State law, the
Land Management Code, and the conditions of approval prior to
recordation of the plat.

2. The applicant will record the Subdivision Plat at the County within one
year from the date of City Council approval. If recordation has not
occurred within one year's time, this approval and the plat will be void.

3. The applicant shall submit “as-built” construction plans showing that all
improvements lie within the platted rights-of-way prior to plat recordation.

4. Nothing herein obligates Park City to accept the jurisdictional transfer of
State Route 224.

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon
publication.

PASSED AND ADOPTED this 30th day of November, 2006.
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City Council

Staff Report POLICE DEPARTMENT
Author: Chief Lloyd D. Evans, Sr., Police Department

Subject: Municipal Code Revisions — Sexually Oriented Businesses
Date: November 30, 2006

Type of Item: Legislative

Summary Recommendations:

Hold a public hearing and adopt the proposed ordinance, which amends Title 4,
Licensing Code, Chapter 9, Sexually Oriented Businesses.

Description:
Topic:
Staff recommends revisions to Park City's Licensing Code found in Chapter 9, Sexually

Oriented Business, which identifies escorts services as such and establishes additional
requirements for all adult businesses.

Background:

The City currently does not require a separate adult business license for escort
services, and does not require licenses for employees who work for an adult business.
Escort services wishing to do business in Park City currently only need a regular office
license. Apparently due to stricter regulations recently enacted in other municipalities,
Park City has seen an increase in escort services. Staff received information from Salt
Lake jurisdictions that their businesses were using our lack of SOB licensing to get
around their regulations. As well, Park City and surrounding law enforcement agencies
have observed the local secondary effects of unregulated escort services, such as
prostitution and other increased crime in connection with these types of businesses as
evidences by recent, successful sting operations.

Analysis:

Here is a brief summary of the changes made to the Sexually Oriented Business (SOB)
ordinance:

- Adds definitions of “Business Premises”, “Employee”, “Escort”, "Escort
Service”, and “Licensee”.

- Requires Employees of SOBs to be licensed (and defines “Employees” as
anyone working for the Escort Service)

- Adds Escort Services as an SOB business category, and prohibits a non-
escort service SOB to provide escort services
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- Requires SOB business license applicants to provide a physical business
address, including locations where phone calls are forwarded and all websites
operated by the business

- Requires all applicants to meet with the Police Chief or his designee as part
of the application process

- Includes requirements for employee license applications including
o a proof of age of at least 21 years
o anumber of items relating to the individual's identity such as photos,

fingerprints, statement of licensing history, and a criminal history
disclosure

- Makes it unlawful to employ unlicensed persons, or to assist in the
employment of unlicensed persons

- Provides 45 days for the Police Chief to review a completed application

- Provides an incomplete application as a basis for denial

- Provides that any violation of the Utah Controlled Substances Act, any crime
of violence, or any felony as a grounds for license denial (certain time
limitations apply)

- Prohibits any Employee from appearing in a state of nudity

- Provides operational requirements for Escort Services such as keeping
copies of the written contracts with patrons, keeping an open office and
prohibiting advertisements which suggest that the escorts are prostitutes

- Aliows 45 days for compliance by present licensees

- Appeals will be handled the same as appeals of business license denials

- Requires employee license to be on or about the employee while working

Department Review:

Proposed changes have been reviewed and approved by the Police Department, Legal
Department and Business Licensing and City Manager.

Alternatives:

A. Approve the Request: This action should allow the city to regulate Escort

Services as well as lessen any adverse secondary effects Adult Businesses may
have on the community.

B. Deny the Request: This action would leave the city with less comprehensive
ordinances that may attract adverse activity.

C. Continue the Item: Continue the item and request more information from staff.
Continuing this item would not allow for a smooth transition of the new ordinance in
relationship to the license renewal process which occurs in January of each year.

Significant Impacts:

The changes should have a significant impact in preventing the adverse secondary
effects of Adult Business, such as prostitution, drug use/distribution, and larceny in
addition; it will raise awareness within escort businesses that enforcement will occur.
As well, it will increase the available avenues of enforcement to law enforcement when
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addressing SOB business that may violate other ordinances or state laws in the course
of their business operations.

These ordinance revisions will increase the amount to staff time needed by the police
department to facilitate the application and approval process, as well as additional staff
time to institute enforcement strategies for this increase in service level. The most
recent fee schedule was amended to include an increase in this type of business
license fees to offset the staff costs. However, the police department will monitor the
staff costs over the next year to determine if fee adjustments would be needed in the
following years.

Consequences of not taking the recommended action:

This action would continue to leave Park City vulnerable to adverse secondary effects of
Adult Businesses that are drawn to the jurisdiction due to less restrictive regulation.
Businesses that operate as Escort Services would be allowed to continue to operate
without obtaining a Sexually Oriented Business license.

Recommendation:

Staff recommends that Council hold a public hearing and adopt the proposed ordinance,
which amends Title 4, Licensing Code, Chapter 9, Sexually Oriented Businesses.
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Ordinance No. 06-

AN ORDINANCE AMENDING TITLE 4, CHAPTER 9 OF THE MUNICIPAL CODE OF
PARK CITY, UTAH TO INCLUDE ESCORT SERVICES AS SEXUALLY ORIENTED
BUSINESSES AND ESTABLISHES ADDITIONAL REQUIREMENTS FOR ALL
ADULT BUSINESSES .

WHEREAS, the Municipal Code does not require an adult business license for escort
services or a license for any employees who work for sexually oriented businesses; and

WHEREAS, Park City has seen an increase in escort services engaging in business in
Park City; and

WHEREAS, the City Council finds that there are local secondary effects of unregulated

escort services and their employees such as evidenced by recent, successful sting
operations; and

WHEREAS, escort service employees tend to have access to private residences; and

WHEREAS, the City Council finds that it is in the public interest to regulate escort
services and employees of sexually oriented businesses; and

WHEREAS, public hearings were duly held before the City Council on November 30,
2006; and

WHEREAS, public notice and opportunity to comment were provided, pursuant to the
Municipal Code; and

WHEREAS, the City Council finds and determines that requiring business licenses for
escort services and employees of sexually oriented businesses will diminish the
secondary effects of unregulated escort services; and

WHEREAS, the City Council finds the proposed amendments in the best interest of the
residents of Park City;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF PARK CITY,
UTAH, THAT:

SECTION |. FINDINGS AND AMENDMENT. The above-recitals are hereby

incorporated herein as findings. Title 4, Chapter 9, of the Municipal Code is hereby
amended as described in Exhibit A:

SECTION 2. EFFECTIVE DATE. This Ordinance shall become effective upon
publication.

PASSED AND ADOPTED this 30" day of November, 2006.
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CHAPTER 9 - SEXUALLY ORIENTED BUSINESSES

4-9-1. TITLE FOR CITATION.

This seetton Chapter shall be known and may be referred to as the sSexually eOriented
bBusiness {Licensing eOrdinance.

4-9-2. PURPOSE: REASONABLE LICENSING PROCEDURES.

It is the purpose and object of this seetien Chapter that the City establish reasonable and uniform
regulations governing the licensing and manner of operations of sSexually eQOriented
bBusinesses and their eEmployees in Park City. This seetien Chapter shall be construed to
protect the governmental interests recognized by this seetien Chapter in a manner consistent with
constitutional protections provided by the United States and Utah Constitutions. The purpose of
these regulations is to provide for the regulation and licensing of sSexually eQriented
bBusinesses within the City in a manner which will protect the property values of surrounding
businesses and neighborhoods, and residents from the potential adverse secondary effects of
sSexually eQOriented bBusinesses, while providing to those who desire to patronize sSexually
eQriented bBusinesses the opportunity to do so. Sexually eQriented bBusinesses are frequently
used for unlawful sexual activities, including prostitution. Licensing of sSexually eOriented
bBusinesses and Employees is a legitimate and reasonable means of ensuring that eOperators
and Employees of sSexually eOriented bBusinesses comply with reasonable regulations and that
eQ0perators do not knowingly allow their businesses to be used for illegal sexual activity or
solicitation. There is convincing documented evidence that sSexually eOriented bBusinesses,
because of their nature, have a deleterious effect on both the existing neighboring businesses and
surrounding residential areas, causing increased crime and downgrading of property values. The
purpose of this Chapter is to control the adverse effects of sSexually eQOriented bBusinesses and
thereby to protect the health, safety, and welfare of the citizens and guests of Park City, protect
the citizens from increased crime, preserve the quality of life, preserve the property values and
character of the surrounding neighborhoods, and deter the spread of urban blight.

4-9-3. APPLICATION OF PROVISIONS.

This seetien Chapter imposes regulatory standards and license requirements on certain business
activities, which are characterized as “sSexually eQriented bBusinesses,"- It is not the intent of
this Chapter to suppress any speech activities protected by the First and Fourteenth Amendments
to the United States Constitution and the Constitution of the State of Utah, but to impose content-
neutral regulations which address the adverse secondary effects of sSexually eQriented
bBusinesses. Nothing in this Chapter is intended to supersede or nullify any other related

ordinances including, but not limited to, the Municipal Code of Park City, Utah, or the Park City
Land Management Code.
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4-9 -4, DEFINITIONS.

For the purpose of this section the following words shall have the following meanings:

(A) ADULT BUSINESS. An aAdult tTheater, aAdult mMotion pPicture tTheater, aAdult
bBookstore eraAdult ¥Video sStore, or Escort Service.

(B) ADULT BOOKSTORE or ADULT VIDEO STORE. A business which:

) holds itself out as such a business; or

(2) for more than thirty percent (30%) of the retail floor or shelf space of the
premises, offers for sale or rental, for any form of consideration, any one or more of the
following: books, magazines, periodicals or other printed matter, or photographs, films,
motion pictures, video cassettes or video reproductions, slides or other visual
representations the central theme of which depicts or describes sSpecified sSexual
aActivities or sSpecified aAnatomical aAreas, or instruments, devices or paraphernalia
which are designated for use in connection with sSpecified sSexual aActivities, except
for legitimate medically-recognized contraceptives.

() ADULT MOTION PICTURE THEATER. A business which:

(N holds itself out as such a business; or

(2)  as its principal business, regularly shows films, motion pictures, video cassettes,
slides or similar photographic reproductions which are primarily characterized by the
depiction or description of sSpecified sSexual aActivities or sSpecified aAnatomical
aAreas.

(D) ADULT THEATER. A business which:
(1)  holds itself out as such a business; or

(2)  regularly features persons who appear in a sState of aNudity or live performances
which are primarily characterized by the exposure of sSpecified aAnatomical aAreas or
by sSpecified sSexual aActivities.

(E) BUSINESS PREMISES. The real property upon which the Sexually Oriented Business
is located, and all appurtenances thereto and buildings thereon. including, but not limited to, the
Sexually Oriented Business, the grounds, private walkways, and parking lots and/or parking
garages adjacent thereto, under the ownership, control, or supervision of the Licensee, as

described in the application for a business license;

(P EMPLOYEE. A person who performs any service on the premises or render any
services directly related to the operation of any Sexually Oriented Business on a full time, part
time, contract basis, or independent basis, whether or not the person is denominated an
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employee, independent contractor, agent, or otherwise, whether or not on a temporary or
permanent basis, and whether or not said person is paid a salary, wage, or other compensation by
the operator of said business. “Employee” shall also include a Licensee’s designated agent.
“Emplovee” does not include a person exclusively on the premises for repair or maintenance of

the premises or equipment on the premises, or for the delivery of goods to the premises, nor does
“Emplovyee” include a person exclusively on the premises as a patron or customer.

(G)  ESCORT. Any person who, for consideration, accompanies other persons to or about
social affairs, entertainments or places of amusement or consorts with others about any place of
public resort or within any private quarters, or who agrees or offers to privately model lingerie or
to privately perform a striptease for another person.

(H) ESCORT SERVICES. A business, contractor, agency or person which:

(1) holds itself out as such a business; or

(2) for a fee, commission, hire, reward or profit furnishes or offers to furnish names
of persons or who introduces, furnishes or arranges for persons, who may accompany other
persons to or about social affairs, entertainments or places of amusement or who may consort
with others about any place of public resort or within any private quarters.

(D LICENSEE. A person in whose name a license has been issued, as well as the
individual listed as an applicant on the application for a license.

(E]) NUDITY or STATE OF NUDITY. A state of dress in which the areola of the female

breast, or male or female genitals, pubic region, or anus are covered by less than the covering
required in the definition of Semi-Nude.

(FK) OBSCENE. Any material or performance is obscene if:

(1)  the average person, applying contemporary community standards, finds that,
taken as a whole, it appeals to prurient interest in sex;

(2)  itis patently offensive in the description or depiction of nudity, sexual conduct,
sexual excitement, sado-masochistic abuse, or excretion; and

3) taken as a whole, it does not have serious literary, artistic, political or scientific
value.

(6L) OPERATOR. The manager or other natural person principally in charge of a sSexually
o0riented bBusiness.

(HM) SEMI-NUDE or SEMI-NUDITY. A state of dress in which a person wears opaque
clothing covering:
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)] only the male or female genitals, pubic region, anus, by an opaque cover that is
four inches wide in the front and five inches wide in the back tapering to one inch at the
narrowest point; and if applicable,

2) the nipple and areola of the female breast.

(IN) SEMI-NUDE ENTERTAINMENT BUSINESS. A business, including an Adult
Theater, where eEmployees perform or appear in the presence of patrons of the business in a

state of sSemi-rNudity. A business shall also be presumed to be a sSemi-aNude eEntertainment
bBusiness if the business holds itself out as such a business.

F0) SEXUALLY ORIENTED BUSINESS. Semi-aNude eEntertainment bBusinesses and
aAdult bBusinesses, and-semi-nude-dancing-agensies as defined by this Chapter.

(&P) SPECIFIED ANATOMICAL AREAS. The human male or female pubic area or anus
with less than a full opaque covering, or the human female breast from the beginning of the
areola, papilla or nipple to the end thereof with less than full opaque covering.

Q) SPECIFIED SEXUAL ACTIVITIES means:
(1) acts of:

(1a)  masturbation;
(#b) human sexual intercourse; or
(i#c) sodomy
(2)  manipulating, caressing or fondling by any person of:
(ia)  the genitals of a human,;
(itb)  the pubic area of a human; or
(##ic) the breast or breasts of a human female.
(3)  Flagellation or torture by or upon a person clad in undergarments, a mask or
bizarre costume, or the condition of being fettered, bound or otherwise physically
restrained on the part of the one so clothed.
4-9-5. OBSCENITY AND LEWDNESS - STATUTORY PROVISIONS.
Notwithstanding anything contained in this section, nothing in this section shall be deemed to

permit or allow the showing or display of any matter, which is contrary to applicable federal or
state statutes prohibiting obscenity.
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Notwithstanding anything contained in this section, nothing in this section shall be deemed to
permit or allow conduct or the showing or display of any matter which is contrary to the
provisions of the Criminal Code, Section 8-4-20 Lewdness. Provided, however, that for the

purpose of this sSexually eOriented bBusiness Chapter, the definition of private parts shall be
construed to mean aNudity as defined in this Chapter.

4-9-6. BUSINESS LICENSE REQUIRED, EMPLOYEE LICENSE REQUIRED
APPEAL-PROCEDURE.

It shall be unlawful for any person to eperateengage in a sSexually eOriented bBusiness, as
specified herein, without first obtaining a sSexually eOriented bBusiness license. Providing
Escort Services within Park City shall be considered Engaging in Business, The business license
shall specify the type of sSexually eOriented bBusiness for which it is obtained. It shall be
unlawful of any Employee of a Sexually Oriented Business to perform any services without first
obtaining a Sexually Oriented Business Employee license. Any person operating as an
independent contractor shall obtain both a Sexually Oriented Business license and an Employee

license. Any-applicant-denied-a-Sexually-Oriented-Bu
ot of noticeof denial
4-9-17. EXEMPTIONS FROM LICENSE REQUIREMENTS.

The provisions of this Chapter shall not apply to any sex therapist or similar individual licensed
by the State of Utah to provide bona fide sexual therapy or counseling, licensed medical
practitioner, licensed nurse, psychiatrist, psychologist, nor shall it apply to any educator licensed
by the State of Utah for activities in the classroom.

4-9-8. ARTISTIC MODELING.

The City does not intend to unreasonably or improperly prohibit legitimate modeling or
exhibitions, which may occur in a sState of aNudity for purposes protected by the First
Amendment or similar State protections.

4-9-9. BUSINESS CATEGORIES; SINGLE LICENSE.

It is unlawful for any Business Premises to operate or be licensed for more than one category of
sSexually eOriented bBusiness. The categories of sSexually eOriented bBusinesses are:

(A)  Adult Bookstore or Adult Video Store;
(B)  Adult Motion Picture Theater;
(C©)  Adult Theater;

(D)  Semi-Nude Entertainment Businesses;_and
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(E) Escort Service.

4-9-10. BUSINESS LICENSE APPLICATION; BISCLOSURE:;,

Before any applicant may be licensed to operate a sSexually eOriented bBusiness pursuant to
this Chapter, the applicant shall submit to the Business License Clerk, on a form to be supplied
by the Park City bBusiness License effieerClerk, the following:

(A)  The correct legal name of each applicant, corporation, partnership, limited partnership or
entity doing business under an assumed name.

(B)  If the applicant is a corporation, partnership or limited partnership or individual or entity
doing business under an assumed name the information required below for individual applicants
shall be submitted for each partner and each principal of an applicant and for each officer or
director. Any holding company, or any entity holding more than ten percent of an applicant,
shall be considered an applicant for purposes of disclosure under this Chapter.

(C)  All corporations, partnerships or non-corporate entities included on the application shall
also identify each individual authorized by the corporation, partnership or non-corporate entity to
sign the checks for such corporation, partnership or non-corporate entity.

(D)  For all applicants the application must also state:

¢)) any other names or aliases used by the individual;

(2)  present businessphysical address and telephone number_of the Business Premises;

3) any internet websites that the business operates;

(34) present residence and telephone number;
(45) Utah drivers license or identification number; and

(56) Social security number.

(E)  Acceptable written proof that any individual is at least twenty-one (21) years of age;
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(HE) In the event the applicant is not the owner of record of the real property upon which the
business or proposed business is or is to be located, the application must be accompanied by a
notarized statement from the legal or equitable owner of the possessory interest in the property
specifically acknowledging the type of business for which the applicant seeks a license for the
property. In addition to furnishing such notarized statement, the applicant shall furnish the
name, address and phone number of the owner of record of the property, as well as the copy of
the lease or rental agreement pertaining to the premises in which the service is or will be located;

(IG) A description of the services to be provided by the business, with sufficient detail to
allow reviewing authorities to determine what business will be transacted on the premises,
together with a schedule of usual fees for services to be charged by the {Licensee and any rules,

regulations or employment guidelines under or by which the sSexually eQOriented bBusiness
intends to operate. This description shall also include:

(1) the hours that the business or service will be open to the public and the methods

of promoting the health and safety of eEmployees and patrons and preventing them from
engaging in illegal activity;

(2)  the methods of supervision preventing the eEmployees from engaging in acts of
prostitution or other related criminal activities;

(3)  the methods of supervising eEmployees and patrons to prevent eEmployees and

patrons from charging or receiving fees for services or acts prohibited by this eChapter or
other statutes or ordinances;

(4)  the methods of screening eEmployees and customers in order to promote the
health and safety of eEmployees and customers and prevent the transmission of disease,
and prevent the commission of acts of prostitution or other criminal activity.

(H)  Each applicant is required to attach to the application form the additional items listed in
under Section 4- 9-12 of this Chapter.

0] Each applicant is required to meet with the Police Chief or his/her designee.
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4-9-11 EMPLOYEE LICENSE APPLICATION.

(A)  Applications for an Employee license to work and/or perform services in a Sexually
Oriented Business, whether original or renewal, must be made to the Park City Business License
Clerk by the person to whom the Employee license shall issue. Each application for an
Employee license shall be accompanied by payment of the application fee in full. Application
forms shall be supplied by the Park City Business License Clerk. Applications must be
submitted to the office of the Park City Business License Clerk during regular working hours.
Each applicant shall be required to give the following information on the application form:

(1) The correct legal name of the applicant, and any other names or aliases used by
the applicant or by which the applicant is known:

(2) Present resident address and telephone number:

(3) Present business name, address and telephone number:

(4) Utah drivers license or identification number;

(5 Social security number;

(6) Age. date and place of birth; and

(7N Height, weight, hair color, and eve color.

B Each applicant shall provide acceptable written proof that the applicant is at least twenty-
one (21) years of age:

(C) Each applicant is required to attach to the application form the additional items listed in
under Section 4- 9-12 of this Chapter.

(D) Each applicant is required to meet with the Police Chief or his/her designee.

4-9-12 ADDITIONAL APPLICATION REQUIREMENTS.

Attached to the application form for any license under this ordinance shall be the following:

(A) Two (2) color photographs of the applicant clearly showing the individual’s face and the

individual’s fingerprints on a form provided by the Park City Police Department. For persons
not residing in Park City, the photographs and fingerprints shall be on a form from the law
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enforcement jurisdiction where the person resides. Fees for the photographs and fingerprints
shall be paid by the applicant directly to the issuing agency.

(B) A statement detailing the license or permit history of the applicant for the five (5) vear
period immediately preceding the date of the filing of the application, including whether such
applicant possessed or previously possessed any liquor licenses. The statement shall list all other
jurisdictions in which the applicant owned or operated, or presently owns or operates a Sexually
Oriented Business. The statement shall also state whether the applicant has ever had a license,
permit, or authorization to do business denied, revoked or suspended in this or any other county,
city state, or territory. In the event of any such denial. revocation or suspension, state the date,
the name or issuing or denying jurisdiction and state in full the reasons for the denial, revocation

or suspension. A copy of any order of denial, revocation or suspension shall be attached to the
application; and

(C) A statement detailing all criminal convictions, pleas of no contest except those which
have been expunged, and pleas that are currently being held in abeyance and have not vet been
dismissed, for the applicant, individual or entity subject to disclosure under this Chapter for five
(5) years prior to the date of the application. This disclosure shall include identification of all
ordinance violations, excepting minor traffic offenses, any traffic offense designated as a felony
shall not be construed as a minor traffic offense; stating the date, place, nature of each
conviction, plea of no contest, except those which have been expunged, and plea that is currently
being held in abeyance and has not yet been dismissed. and sentence of each conviction or other

disposition; identifying the convicting jurisdiction and sentencing court and providing the court

identifying case numbers or docket numbers.

4-9-113. CONSENT FOR BACKGROUND CHECK.

Submission of an application for a Sexually Oriented Business license or Emplovee license shall
constitute voluntary consent for criminal background checks by the Park City Police Department,
the Utah Bureau of Criminal Identification and the Federal Bureau of Investigation pursuant to
any proceeding involving the Sexually Oriented Business license or Employee license.

4-9-1114. LICENSE FEES.

Each applicant for a sSexually eQOriented bBusiness license and Sexually Oriented Business
Employee license shall be required to pay regulatory license fee pursuant to the schedule
established by resolution of the Park City Council.

4-9-15 FALSE OR MISLEADING INFORMATION; DISCLOSURE.

It is unlawful to knowingly:

(A)____ Submit false or materially misleading information on a Sexually Oriented Business
license or Employee license application;
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(B)  Provide false or materially misleading information to a Park City Business License Clerk
or Police Chief or his/her designee for the purpose of obtaining a Sexually Oriented Business
license: or

(C) Fail to disclose or omit information for the purpose of obtaining a Sexually Oriented
Business license or Employee license.

4-9-16 EMPLOYMENT OF PERSONS WITHOUT PERMITS UNLAWFUL.

It is unlawful for any Sexually Oriented Business to employ, retain or contract, or for any
individual to be employed or contracted by a Sexually Oriented Business in the capacity of a
Sexually Oriented Business Employee, unless that Emplovee first obtains and possesses a
Sexually Oriented Business Employee license.

For purposes of this Section, all owners, corporations, partnerships, or anyone who has any
ownership interest in the Sexually Oriented Business shall be criminally liable as a party to any
violation of this Section. In addition, any manager or person with supervisory status over the
unlicensed Emplovyee shall be criminally liable as a party to any violation of this Section.

Any Employee who knowingly, intentionally, recklessly, or with criminal negligence introduces,
furnishes, arranges, transports, assists or refers, or offers to introduce, furnish, arrange, transport,
assist or refer any unlicensed Employee to provide, or for the purpose of providing, Escort
Services shall be criminally liable.

4- 9-1217. SINGLE LOCATION AND NAME.

(A) Hisunlawful-to-conduet-businessConducting Business, as defined in this Title, under a
license issued pursuant to this Chapter at any location other than the licensed Business pPremises
is unlawful. Any location to which telephone calls are automatically forwarded by such business
shall require a separate license.

(B) It is unlawful for any sSexually eOriented bBusiness to do business under any name other
than the business name specified in the application.

4-9-1318.  LICENSE - ISSUANCE CONDITIONS.

(A) The Park City Business License Clerk or his/her designated representative, shall refer all
applications for licenses to the Police Chief for his investigation and recommendations.

61



(B) __ The Police Chief shall recommend the approval of a license pursuant to this Chapter
unless he/she finds one or more of the following:

(1) The applicant is under twenty-one (21) years of age;

B)(2) The applicant is overdue in payment to the City of taxes, fees, fines, or penalties

assessed against the applicant or imposed upon the applicant in relation to a sSexually
eQriented bBusiness;

€63(3) The applicant has falsely answered a material question or request for information
as authorized by this Chapter;

5)(4) The applicant has violated a provision of this Chapter or similar provisions found
in statues or ordinances from any jurisdiction within two (2) years immediately preceding
the application. A criminal conviction for a violation of a provision of this eChapter or
similar provisions from any jurisdiction, whether or not being appealed, is conclusive
evidence of a violation, but a conviction is not necessary to prove a violation;

&3(5) The Business pPremises to be used for-the-business has been disapproved by the
Summit County Health Department, the Fire Bepaftment-Marshal the-Pelice
Department; the building officials, or the zoning officials as not being in compliance with
applicable laws and ordinances of the City. If any of the foregoing reviewing agencies
cannot complete their review within the thirty (30) day approval or denial period, the

agency or department may obtain an extensmn of time of no more than ﬁfteen (1 5) days
for its review.—The e - to-apn - 8

@3(6) The All required license fees have not been paid,

€5)(7) All applicable sales and use taxes have not been paid;

&BH(8) An applicant for the proposed business is in violation of or not in compliance with

this Chapter or similar provisions found in state statutes or ordinances from any other
jurisdiction;

(9) An applicant has been convicted or pled no contest to a crime involving:

€5 (a) Prostitution; exploitation of prostitution; aggravated promotion of
prostitution; aggravated exploitation of prostitution; solicitation of sex acts; sex
acts for hire; compelling prostitution; aiding prostitution; sale, distribution, or
display of material harmful to minors; sexual performance by minors;
contributing to the delinquency of a minor; possession of child pornography;
lewdness; obscenity; indecent exposure; any crime involving sexual abuse or
exploitation of a child; sexual assault or aggravated sexual assault; rape; forcible
sodomy; forcible sexual abuse; incest; harboring a runaway child; any felony: any
violation under the Utah Controlled Substances Act or substantially similar state
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or federal statute; any crime of violence; criminal attempt, conspiracy, or
solicitation to commit any of the foregoing offenses or offenses involving similar

elements from any jurisdiction, regardless of the exact title of the offense; for
which:

¢@}(1) Less than two (2) years have elapsed from the date of conviction, if
the conviction is of a misdemeanor offense, or less than five (5) years if
the convictions are of two (2) or more misdemeanors within the five (5)
years; or

¢ (11) Less than five (5) years have elapsed from the date of conviction if
the offense is a felony;

)(b) The fact that a conviction is being appealed shall have no effect on the
disqualification pursuant to this Chapter.

(1) An applicant has not provided the Park City Business License Clerk with a
complete application. An application is not complete until the applicant has provided all
applicable requirements of Sections of 4-9-10; 4-9-11:; and 4-9-12: met with the Police
Chief or his/her designee; and paid all fees.

© The Police Chief shall make a report of his findings to the Park City Business License
Clerk together with his recommendation, if any, within forty-five (45) days of receipt of a
completed application including payment of all fees. If the Police Chief or his/her designee
cannot complete his/her review within the forty-five (45) day approval or denial period, the
Police Chief of his/her designee may obtain an extension of time of no more than fifteen (15)
days for his/her review. The total time for the City to approve or deny a license shall not exceed
sixty (60) days from the receipt of a completed application and payment of all fees.

4-9-19. APPEALS OF LICENSE DENIAL

Any applicant denied a Sexually Oriented Business license or Employee license may appeal

pursuant to Section 4-2-11(A), provided such request is filed within ten (10) days after receipt of
notice of denial.

4-9-20. POSSESSION AND DISPLAY OF EMPLOYEE LICENSE

It is unlawful for any individual licensed pursuant to this Chapter to fail to. at all times while
engaged in licensed activities within the corporate boundaries of the City, carry their employee
license on their person. If the individual is Semi-Nude, such license shall be visibly displayed
within the same room as the employee is performing. When requested by police, city licensing or
other enforcement personnel or health official, it is unlawful to fail to show the appropriate
licenses while engaged in licensed activities within the corporate boundaries of the city.
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4- 9-1421. CHANGES IN INFORMATION.

Any change in the information required to be submitted under this Chapter for a sSexually
eQ0riented bBusiness license shall be given, in writing, to the Park City Business Licensinge
Clerk, within fourteen (14) days after such change.

4-9-1522.  TRANSFER LIMITATIONS.

sSexually eOriented bBusiness licenses granted under this Chapter are not transferable. It is
unlawful for an individual to transfer a sSexually eQOriented bBusiness license. It shall be
unlawful for a sSexually eQOriented bBusiness license held by a corporation, partnership or other
non-corporate entity to transfer any part in excess of ten percent (10%) thereof, without filing a
new application and obtaining prior City approval. If any transfer of the controlling interest in a
sSexually eOriented bBusiness licensee occurs, the license is immediately null and void and the
sSexually eOriented bBusiness shall not operate until a separate new license has been properly
issued by the City as herein provided.

4-9-1623. GENERAL REGULATIONS.
It is unlawful for any sSexually eQriented bBusiness to:

(A)  Allow persons under the age of eighteen (18) years, or the age of twenty one (21) years if
required by applicable liquor ordinance, on the HeensedBusiness pPremises, except that in
aAdult bBusinesses, which exclude minors from less than all of the bBusiness pPRremises, minors
shall not be permitted in excluded areas

(B) Allow, offer or agree to conduct any Escort Services with persons under the age of
eighteen (18) vears;

B)(C) Allow, offer or agree to allow any alcohol being stored, used or consumed on or in the
heensedBusiness pPremises;

€S)(D) Allow the outside door to the premises to be locked while any customer is in the Business
pPremises;

BH(E) Allow, offer or agree to gambling on the }eensedBusiness pPremises;

&E)F) Allow, offer or agree to any eEmployee of a sSexually eOriented bBusiness touching any
patron or customer;

&5(G) Allow, offer or agree to illegal possession, use, sale or distribution of controlled
substances on the lieeasedBusiness pPremises;

(&)(H) Allow sSexually eQriented bBusiness eEmployees to possess, use, sell or distribute
controlled substances, while engaged in the activities of the business;
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@&H(I) Allow, offer or agree to commit prostitution, solicitation of prostitution, solicitation of a
minor or committing activities harmful to a minor to occur on the lieensedBusiness pPremises, or
in the event of an Escort or Escort Services, the Escort or Employee committing, offering or
agreeing to commit prostitution, attempting to commit prostitution, soliciting prostitution,
soliciting a minor, or committing activities harmful to a minor;

&) Allow, offer, commit or agree to any sSpecified sSexual aActivity in the presence of any
customer or patron;

&A(K) Allow, offer or agree to allow a patron or customer to mastarbate commit Specified
Sexual Activities in the presence of an eEmployee or on the Business pPremises-efa-sexualhy
oriented-business;

(L) Allow, offer or agree to any Employee of a Sexually Oriented Business appearing before
any customer or patron in a State of Nudity;

M) Allow, offer, or agree to commit an act of lewdness as defined in Section 8-4-20 of this
Code; or

E(N) Not permit the Police Department or other proper City official to have access at all times
to all premises licensed or applying for a license under this eChapter, or to make periodic

inspection of said Business pPremises whether the officer or official is in uniform or plain
clothes.

4-9-2024. ESCORT SERVICE OPERATION REQUIREMENTS

It is unlawful for any business or Employee providing Escort Services contracted for or provided
in Park City. to fail to comply with the following requirements:

(A) ___ All businesses licensed to provide Escort Services pursuant to this Chapter shall provide
to each patron a written contract in receipt of consideration for services. The contract shall
clearly state the type of services to be performed, the length of time such services shall be
performed, the total amount such services shall cost the patron, and any special terms or
conditions relating to the services to be performed. The contract need not include the name of the
patron. The business Operator shall keep and maintain a copy of each written contract entered
into pursuant to this section for a period not less than one year from the date of provision of
services. The contracts shall be numbered and entered into a register listing the contract number,
date, names of all Employees involved in the contract and pecuniary compensation paid.

(B) All Escort Services licensed pursuant to this Chapter shall maintain an open office at
which at least one responsible Employee conducts the affairs of the business and acts as manager
and Licensee’s designated agent and may be personally contacted during all hours Escorts are
working. The address and phone number of the Business Premises shall appear and be included
in all patron contracts and published advertisements.
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(C) Escort Services shall not advertise in such a manner that would lead a reasonably prudent
person to conclude that Specified Sexual Activities would be performed by the Escort. The
business Operator shall keep and maintain copies of all published advertisements for a period not
less than one year from the date of publishing.

4- 9-3725. ADULT BUSINESS, DESIGN OF PREMISES.

(A) In addition to the general requirements of disclosure for a sSexually eOriented bBusiness,
any applicant for a license as an aAdult bBusiness shall also submit a diagram, drawn to scale, of
the Business pPremises of the license. The design and construction, prior to granting a license or
opening for business shall conform to the following:

(1)  The interior of the premises shall be configured in such a manner that there is an
unobstructed view from a manager's station of every area of the premises to which any
patron is permitted access for any purpose, excluding restrooms;

(2)  Restrooms may not contain any video reproduction equipment or any of the
business merchandise. Signs shall be posted requiring only one (1) person be allowed in
the restroom per stall and only one (1) person in any stall at a time and requiring that
patrons shall not be allowed access to manager's station areas;

(3)  For businesses which exclude minors from the entire premises all windows, doors
and other apertures to the premises shall be darkened or otherwise constructed to prevent
anyone outside the premises from seeing the inside of the premises. Businesses, which
exclude minors from less than all of the premises shall be designed and constructed so
that minors may not see into the area from which they are excluded,

(4)  The diagram must show marked internal dimensions, all overhead lighting
fixtures and ratings for illumination capacity.

(B) It shall be the duty of {Licensee and licensee's eEmployees to insure that the views from
the manager's station of all areas specified in section (1) above remain unobstructed by any
doors, walls, merchandise, display racks or any other materials, at all times that any patron is
present in the premises, and to insure that no patron is permitted access to any area of the
premises which has been designated as an area in which patrons will not be permitted.

(C)  The premises shall at all times be equipped and operated with overhead lighting fixtures
of sufficient intensity to illuminate every place to which patrons are permitted access at an
illumination of not less than one (1) footcandle measured at floor level. It shall be the duty of
{Licensee and licensee's eEmployees present on the premises to insure that the illumination
described above is maintained at all times that any patron is present in the premises.

4- 9-1826. SEMI-NUDE ENTERTAINMENT BUSINESS; INTERIOR DESIGN.

Adult ¢Theaters shall require that the performance area shall be separated from the patrons by a
minimum of three feet (3'), which separation shall be delineated by a physical barrier at least
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three feet (3') high. It is unlawful for bBusiness pPremises licensed for sSemi-aNude
eEntertainment to:

(A)  permit a bed, sofa, mattress or similar item in any room on the premises, except that a
sofa may be placed in a reception room open to the public or in any office to which patrons are
not admitted, and except that in an Adult Theater such items may be on the stage as part of a
performance;

(B) allow any door on any room used for the business, except for the door to an office to
which patrons shall not be admitted, outside doors and restroom doors to be lockable from the
inside;

(C)  provide any room in which the eEmployee or eEmployees and the patron or patrons are
alone together without a separation by a solid physical barrier at least three feet (3') high and six
inches (6") wide. The patron or patrons shall remain on one side of the barrier and the
eEmployee or eEmployees shall remain on the other side of the barrier;

4- 9-1927, ALCOHOL PROHIBITED.

It is unlawful for any business licensed pursuant to this Chapter to allow the sale, storage,
supply, or consumption of alcoholic beverages on the Business pPremises. It is unlawful for any

person to possess or consume any alcoholic beverage on the Business pPremises of any
sSexually eOriented bBusiness.

4-9- 28. SEVERABILITY.

In the event that any provision of this Chapter is declared invalid for any reason, the remaining
provisions shall remain in effect.

4-9- 29, COMPLIANCE BY PRESENT LICENSEES.

Any person, firm or corporation which held any business license from Park City which lawfully
permits the activities regulated hereby or was doing business on the effective date of this
amendment, shall have forty-five (45) days from the effective date of this amendment to submit
the application required in this Chapter or be deemed as operating as Sexually Oriented Business
without a license. Additionally, Employees of businesses designated by this Chapter who are
required to obtain an Emplovee license shall have forty-five (45) days from passage of this

amendment to submit application for an Employee license or be deemed as operating without a
license.
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City Council

Staff Report
Author: Brooke Moss
Human Resources
Subject: Change to Employee Cafeteria Plan
per IRS Notice 2005-42
Date: November 30, 2006 HUMAN RESOURCES
Type of Item: Administrative

Summary Recommendations: Authorization to the City Manager to enter into a
revised contract with National Benefit Services (NBS), in a form approved by the City

Attorney, regarding reimbursement of eligible claims submitted by full time employees
participating in the Cafeteria Plan administered by NBS.

Description:
Due to IRS Notice 2005-42, which allows for an additional “grace period” be added to
the cafeteria plan year, Human Resources requests that the City Council adopt the new

guideline for the plan offered by Park City Municipal Corporation for full time regular
employees. A permanent contract change is requested.

Topic:

A cafeteria plan allows employees to pay medical and child care expenses with funds
that are not subject to Federal income or social security taxes. The money elected by
employees is placed in an account and is reimbursable to them once their medical
expenses have been paid and receipts have been submitted.

IRS Notice 2005-42 permits cafeteria plan documents be amended at the employer's
option to provide for a grace period immediately following the end of the plan year
“during which unused benefits or contributions remaining at the end of the plan year
may be paid or reimbursed to plan participants for qualified benefit expenses incurred
during the grace period” (see IRS Notice 2005-42). Nothing in the notice prohibits an

employer that has added a grace period from later amending the plan again to drop the
grace period.

Background:

Under IRS Notice 2005-42 issued in May 2005, cafeteria plans may allow participants to
access unused amounts after the end of a plan year to pay or reimburse expenses for
qualified benefits incurred during a “grace period” of up to 2 months and 15 days after
the close of the plan year. On 10/19/2005 the Human Resources Department
requested an extension of the 2005 year cafeteria plan, in order to better judge the
impact on the administration of the plan by both the Finance and Human Resources
Departments. The impact was found to be minimal, so a permanent contract change is
now recommended. Such a change must be signed by the City Council to be made

68



permanent, with contract changes becoming effective immediately, and lasts until any
further updates. See attached Amendment to the Cafeteria Plan.

Before IRS Notice 2005-42, a cafeteria plan could only pay or reimburse expenses
incurred during a plan year (a 12-month period) from that year’s contributions or
benefits. Under the amendment, employees will now have until March 15 (a 14.5 month

period) to incur medical expenses and until April 15 of the foliowing year to submit those
claims.

Analysis:

If an employee doesn’t timely use the plan and file for reimbursement, by law they must
forfeit their withholdings. Last year the City retained approximately $237.00 in unused
funds. Therefore, the change in the plan offers the potential to reduce participant
forfeitures and may even encourage more employees to participate. The administrative
impact is minimal.

Department Review:
Finance Department
Legal Department
Human Resources
City Manager

Alternatives:

A. Approve the Request:

Council is being asked to sign the change in contract with National Benefits Services
approving the allowable grace period.

B. Deny the Request:
Without formal approval the contract will remain unchanged.

C. Continue the Item:

Provide the staff with direction on any additional information that the City Council
needs to render a decision.

Significant Impacts:
There are no significant impacts or additional costs to the City from this action.

Consequences of not taking the recommended action:
Failure to make the proposed amendment would leave the current cafeteria plan
unchanged.

Recommendation:

Authorization to the City Manager to enter into a revised contract with National Benefit
Services (NBS), in a form approved by the City Attorney, regarding reimbursement of
eligible claims submitted by full time employees participating in the Cafeteria Plan
administered by NBS.

69



Amendment To The
Cafeteria Plan

For

Park City Municipal Corporation

WITNESSETH:

WHEREAS, Park City Municipal Corporation has previously adopted a Cafeteria Plan and;

WHEREAS, certain changes are now desirable;

NOW, THEREFORE, the Park City Municipal Corporation Cafeteria Plan is hereby amended in the
following particulars only;

and

FURTHER, the effective date of this amendment is November 1, 2005.

Section 2.1 Definitions

“Grace Period” means the period following the Plan Year End in which expenses for

qualified benefits incurred during the grace period may be paid or reimbursed from
benefits or contributions remaining unused at the end of the immediately preceding
plan year. The grace period must not extend beyond the fifteenth day of the third
calendar month after the end of the immediately preceding plan year.

Section 7.7 Reimbursement Procedure

(b)

Claims Substantiation. A Participant who has elected to receive Health FSA Benefits
for a Period of Coverage may apply for reimbursement by submitting an application
in writing to the Administrator in such form as the Administrator may prescribe,
before 105 Days following the close of the Plan Year in which the Medical Care
Expense was incurred, setting forth:

(1) the person or persons on whose behalf Medical Care Expenses have been
incurred;

(2) the nature and date of the Expenses so incurred;

(3) the amount of the requested reimbursement; and

(4) a statement that such Expenses have not otherwise been reimbursed and
are not reimbursable through any other source.

The application shall be accompanied by bills, invoices, or other statements from an
independent third party showing that the expense has been reimbursed and the
amount of such Medical Care Expense, together with any additional documentation
that the Administrator may request. Except for the final reimbursement claim for a
Period of Coverage, no claim for reimbursement may be made unless and until the
aggregate claims for reimbursement is at least $25.
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I
Section 7.8 Reimbursement After Termination; COBRA

When a Participant ceases to be a Participant under Section 3.2, the Participant's Salary
Reductions will terminate, as will the Participant's election to receive reimbursements. The
Participant will not be able to receive reimbursements for Medical Care Expenses incurred
after his or her participation terminates. However, such Participant (or the Participant’s
estate) may claim reimbursement for any Medical Care Expenses incurred during the
Period of Coverage prior to termination, provided that the Participant (or the Participant’s
estate) files a claim within 105 Days following the close of the Plan Year in which the
expense arose.

Notwithstanding any provision to the contrary in this Plan, to the extent required by
COBRA, a Participant and his or her Spouse and Dependents, whose coverage terminates
under the Health FSA Component because of a COBRA qualifying event, shall be given the
opportunity to continue coverage under the Health FSA Component on an after-tax basis
for the periods prescribed by COBRA (subject to all conditions and limitations under
COBRA). Specifically, such individuals will be eligible for COBRA continuation coverage
only if, under Section 7.5, they have a positive Health FSA Account balance at the time of a
COBRA qualifying event (taking into account all claims submitted before the date of the
qualifying event). Such individuals will be notified if they are eligible for COBRA continuation
coverage. If COBRA is elected, it will be available only for the year in which the qualifying
event occurs; such COBRA coverage for the Health FSA Component will cease at the end
of the year and cannot he continued for the next Plan Year.

v

Section 8.7 Reimbursement Procedure

(b) Claims Substantiation. A Participant who has elected to receive Dependent Care
FSA Benefits for a Period of Coverage may apply for reimbursement by submitting
an application in writing to the Administrator in such form as the Administrator may
prescribe, within 105 Days following the close of the Plan Year in which the
Dependent Care Expense was incurred, setting forth:

4] the person or persons on whose behalf Dependent Care Expenses have
been incurred;

(2) the nature and date of the Dependent Care Expenses so incurred;

(3) the amount of the requested reimbursement;

(4) the name of the person, organization or entity to whom the Dependent Care
Expense was or is to be paid, and taxpayer identification number (Social
Security number, if an individual); and

(5) a statement that such Expenses have not otherwise been paid and are not
expected to be paid through any other source,

The application shall be accompanied by bills, invoices, or other statements
from an independent third party showing the amounts of such Dependent Care
Expenses, together with any additional documentation that the Administrator may
request. Except for the final reimbursement claim for a Period of Coverage, no claim
for reimbursement may be made unless and until the aggregate claims for
reimbursement is at least $25.
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\
Section 8.8 Reimbursements After Termination

When a Participant ceases to be a Participant as defined under Section 3.2, the
Participant's Salary Reductions will terminate, as will the Participant's election to receive
reimbursements, subject to the following: such Participant (or the Participant's estate) may
claim reimbursement for any Dependent Care Expenses incurred during the Period of
Coverage prior to termination, including expenses incurred in the month foliowing
termination if such month is in the current Plan Year, provided that the Participant (or the
Participant's estate) files a claim before 105 Days foliowing the close of the Plan Year in
which the expense arose.

IN WITNESS WHEREOF, the employer and the trustee have caused this amendment to be
executed as of this day of , 200

Park City Municipal Corporation
BY:

Title:
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City Council

Staff Report

Author: Max J. Paap

Subject: Park “Silly” Sunday Market T

Date: November 30, 2006 Special Events and
Type of ltem: Administrative — Master Festival License Facilities Department

Summary Recommendations:

1. Review the Master Festival License application, conduct a public hearing, and
approve the Master Festival License for the Park City Silly Sunday Market, as
conditioned, to be held on Main Street, between Heber Avenue and 9" Street on
successive Sundays during June, July, August, September, and October of 2007, with
the exception of August 5" for the Park City Kimball Arts Festival.

2. Consider the staff recommendation to: a) evaluate the Festival on an on-going basis
based on certain vendor participation criteria with the ability to modify or revoke the
MFL; and b) retain the ability to move the Festival for one Sunday upon a finding of
conflict with another proposed MFL that needs use of lower Main St. provided sufficient
advance notice and an alternate location is given to the applicant.

Description:

Topic:

Review the Master Festival License Application, submitted by Park “Silly” Sunday
Market, L.L.C., for the Park “Silly” Sunday Market on successive Sundays during June,
July, August, September, and October of 2007, with the exception of August 5, 2007.

Background:

The Park “Silly” Sunday Market, produced by Park “Silly” Sunday Market, L.L.C. is
requesting to be scheduled for successive Sundays during June, July, August,
September, and October of 2007, with the exception of August 5" for the Park City
Kimball Arts Festival. The event organizers submitted an application in August of 2006
to hold an eco-friendly, open air market that would feature unique and eclectic local and
regional arts and crafts, music and performance art, antiques, imports, and one-of-a-
kind finds, gourmet foods and a farmers market with fruits and vegetables. The

template for this event is similar to that of other such markets in western mountain ski
towns.

The original event application indicated the proposal for the market to be held on the
Marriott Summit Watch Plaza. The owners of the plaza have since indicated that the
market could not be held at that location. The organizers have sought to explore the
possibility of closing portions of lower Main Street to host the market. The Park “Silly”
Sunday Market is consistent with the City Council's Goal #4 which is to promote Park

City as a multi-seasonal resort by maintaining its status as a World Class Resort which
hosts such events as this and to increase the number of events.
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Analysis:

Park “Silly” Sunday Market

The event would take place on successive Sundays during June, July, August,
September, and October of 2007 with the exception of August 5" for the Park City
Kimball Arts Festival. The event would include the closure of Main Street between
Heber Avenue and 9" Street from 9:00 am until 4:00 pm, on all dates. The organizers
have proposed a very comprehensive business plan to prospective vendors/performers
that includes information on licensing, permitting, and information to ensure participants
understand the responsibilities of conducting business in Park City. There will be non-
profit community involvement during each market. Given the first time nature of this
endeavor and the impacts of closing portions of Main Street for each Sunday during the
Summer, staff recommends Council has the ability to review the MFL if vendor
participation falls below 75% of its highest Sunday. This will allow the applicant to
secure vendors fro the whole Summer by contract, but give the City the ability to review
the MFL if vendors do not attend on a reasonable basis. Vendor applications will be
available to any interested party and selection review will be conducted by the

organizers. The applicant has been in contact with Mountain Town Stages to explore
the feasibility of either acoustic or amplified music

Parking

Staff's personal observation is that the area parking is under utilized during the
proposed times. Parking Services agrees with this assessment. The China Bridge
Parking Structure, adjacent paid parking structures, and surface parking along Swede
Alley should accommodate all participants at the market at that time of day. Should

market-goers choose, there are on-street parking and pay parking spaces in very close
proximity to the proposed venue.

Department Review:

All applicable departments have reviewed the Park “Silly” Sunday Market. Comments
from PCMC staff include both Parks and Streets Departments having adequate access
to perform routine watering and street cleaning activities on those proposed days. The
Parking Department has indicated that there is a cost to purchase the pay-and-display
spaces for the duration of the market. HMBA has been presented with the new location,

and subsequent closure, and had no dissenting comments at their recent board
meeting.

Alternatives:
Approve the Request:

Approve the Master Festival License allowing the Park “Silly” Sunday Market as
described. This is staff's recommendation
Deny the Request:

Deny the Master Festival License, preventing the addition of the Park “Silly" Sunday
Market to Park City’'s schedule of events.
Continue the Item:

The City Council may continue the discussion in order to receive additional information

Significant Impacts:
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Park City has held many similar events to the Park “Silly” Sunday Market. Impacts to
City staff would include the Streets department staffing for delivery of barricades and
trash cans or need to powerwash the street post-event.and Special Events staff time for
logistical coordination on event days. The activities will be contained within described
venues and will conclude by 4:00pm.

Consequences of not taking the recommended action:

The Park “Silly” Sunday Market would not take place in Park City, unless they could
find another suitable location.

RECOMMENDATION:

Staff recommends the City Council conduct a public hearing and approve a Master
Festival License for the Park “Silly” Sunday Market for successive Sundays during June,
July, August, September, and October of 2007, with the exception of August 5" for the

Park City Kimball Arts Festival based on the following Findings of Fact, Conclusions of
Law and Conditions of Approval.

Findings of Fact:

1. The Park “Silly” Sunday Market will be held on successive Sundays during June,
July, August, September, and October of 2007, with the exception of August 5"
for the Park City Kimball Arts Festival. The event will last from 9:00 am to 4:00
pm and will occur at described locations. The Council hereby finds that the
expected public and vendor participation and community benefits consistent with
the General Plan justify the requested street closure.

2. Parking for the anticipated crowd of 100 people (at a time) can be accommodated
with the existing parking in and around the venue. Public sidewalk use will not
be restricted and the Transit Department has approved the changes to Trolley
route. No other bus routes are effected. Therefore, the conduct of the Park
“Silly” Sunday Market will not substantially interrupt or prevent the safe and
orderly movement of public transportation or other vehicular and pedestrian
traffic in the area of its venue.

3. The event is oriented towards families and youth. The events associated with the
Park “Silly” Sunday Market will not require the diversion of so great a number of
police, fire, or other essential public employees from their normal duties as to
prevent reasonable police, fire, or other public services protection to the
remainder of the City. [Barricades would either be provided to the applicant by
the City at a cost or the applicant could provide pre-approved barricades. The
applicants shall be responsible for set up and take down of any required
barricades of other crowd control barriers.

4. The event will be held on lower Main Street. The concentration of persons,
vehicles, or animals will not unduly interfere with the movement of police, fire,
ambulance, and other emergency vehicles on the streets or with the provision of
other public health or safety services. Police and Fire have been notified and
have not indicated any negative impacts.

5. No other Master Festival and Special Event License has been issued for
successive Sundays during June, July, August, September, and October of 2007,
with the exception of August 5" for the Park City Kimball Arts Festival.
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6. The size of the crowd and nature of the event will not create an imminent

possibility of violent disorderly conduct likely to endanger public safety or cause
significant property damage.

The applicant has been working with City Staff and applicable departments to
address all event concerns. The Applicant demonstrates an ability and
willingness to conduct the event pursuant to the terms and conditions of this
Chapter and has not failed to conduct a previously authorized event in
accordance with the law or the terms of a license, or both.

Additional Staff finding: In order to avoid limiting the use of the public property to
the exclusion of other events for such a long time period, it is necessary to allow
flexibility in scheduling so that the City may approve one other event during the
license period. The Applicant has also committed to working in good faith with
the City if other events deemed appropriate by the City are proposed.

Main Street, between Heber Avenue and 9™ Street will be closed to public traffic
between 6:00 am and 4:00 PM on event days.

Conclusions of Law:

1. The application is consistent with the requirements of the Park City Municipal
Code, Title 4, Chapter 8.

Conditions of Approval:

1.

The applicant, at its' cost, shall incorporate such measures as directed by Staff in
order to ensure that any safety, health, or sanitation equipment, and services or
facilities reasonably necessary to ensure that the event will be conducted with
due regard for safety are provided.

Applicants shall provide proof of liability insurance in the amount of two million
dollars ($2,000,000) or more as may be required by the Special Events Manager
or the City Attorney's Office, and shall further name Park City Municipal
Corporation as additional insured. All Applicants shall further indemnify the City
from liability occurring at the event except for any claim arising out of the sole
negligence or intentional torts of the City or its employees.

Applicant shall notify all adjacent neighbors 48 hours prior to the event in June
The applicant shall provide to the City a list of all vendors that participated in the
event for each Sunday during the license period on the Monday following the
event.

All plans for tents, stages and other temporary structures shall be submitted to
the Building Department for review and permitting by May 15, 2007.

At the current time, the applicant has not applied for amplified music and this
approval does not grant approval of..

If at any time, the vendor or public participation drops to below 75% of its highest
point, the City Council shall conduct a review of the MFL at the first available
Council meeting. Event staff and public safety shall provide an assessment of
success of the event pursuant to the criteria listed in MCPC Title 4, Chapter 8
and whether the findings, conclusions and conditions are still correct and/or
being implemented. Upon one or more findings that the MFL is no longer
meeting the anticipated vendor/public participation levels justifying the street
closure, the above MFL criteria, or conditions approval, the City Council may
amend or revoke this approval accordingly.
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7. The City Council retains the ability to approve a different MFL at the location of
lower Main used herein on one Sunday during the approval period, provided that
the City gives the Applicant 30 days written notice, and the City provides an
alternative location for the Sunday Silly Market, such as next to the Library or
City Park.

Attachments
A- Applicants Summary of Activities
B- Applicants Business Plan
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Park Silly Sunday Market

Our intention for the Park Silly Sunday Market is to create:

e a weekly opportunity for our community to connect and celebrate
with each other.

¢ a forum for non-profit groups and already existing events to
promote themselves to our community.

o a tool of exposure for businesses and restaurants in the
community.

e a venue for funky and fun art, crafts, antiques, music, and food.

e recognition of Park City’s commitment to being green by
demonstrating a no trace left behind/zero waste market.

Julie, Jewels and Kimberly have been working since February 2006
on the concepts of the market; researching and being mentored by
other successful markets across the country.

We have been working with Mayor Dana Williams, Bob Koehler at the
Chamber of Commerce and Special Events Planner, Max Papp. We
have conferred with all of them including Ron lvie and Kurt Simister
on proposed locations and have narrowed down the best possible
location to the lower part of Main Street from Heber Avenue to the
round about.

We have become members of the Main Street Alliance and have
been working with the Marriot, Commerce CRG/Triple Net Properties,

Mike Sweeny and the Kimball Arts Center to gain their support and
approval.

Towns such as Vail, Aspen, Sun Valley and Taos all offer weekend
open air markets to their guests, second home owners and locals. It
is imperative that if Park City is to prove itself as -the best year round
destination and place to live- we must showcase the spirit of our
community, which is what separates us from these other ski towns.
The Park Silly Sunday Market is the perfect opportunity to do just
that.

We will be requesting a work session with the counsel members to
cover any and all questions and concerns and to gain your approval
to begin the Park Silly Sunday Market at our proposed location in
June 2007. 79



Created on 10/19/2006 6:55 PM
Bio Page
The creators of the
Park Silly Sunday Market are:

Kim’azr?y Ku{:’nnz Kimberly has been living in Park

City for 5 years. She is currently a new, full-time mom and
has a background in Marketing Development and Public
Relations. Kimberly has sat on the board of several
committees in Park City and is a volunteer for many of the
Non-profit groups in the community. She is currently
participating in the 2006 Leadership Program. Kimberly and
her husband Jeff are well known members of the community
because of their success with developing the Halloween Dog
Parade, Summerween and the Solstice Ride that take place
every year.

Juliz Poerr-Arensan: Julie has lived in Park City

for 3 years. She has a background in Urban Regional
Systems Planning specializing in Historic Preservation
Planning, Retail and Fashion Merchandising. Julie currently
works with her husband Todd designing and landscaping the
beautiful homes they build here in Park City. She has worked
with many of the Non-profit groups and has been a volunteer
for ArtsKids.

Fewels Harrison: Jewels and her family moved to

Park City 4 years ago, so her husband, Walt, could train as a
member of the US Skeleton Team. She is a full-time mom, a
personal trainer at the Silver Mountain Spa, a massage
therapist and fitness educator. Jewels, also has a
background in writing, directing and acting in theatre and
film. Jewels volunteers at the Colby School, Recycle Utah
and donates her time and services to local fundraising
efforts.
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2007
The Park Sifly Sunday Marke?

The Park Silly Sunday Market i an eco friendly, open
air market that features: unique and eclectic- local and
regional arts and crafts, music and performance art,
antiques, imports and one of a kind finds, delicious
gourmet foods and farmers market fruits and
vegetables.
The market is a combination of the following
categories of vendors:
-Arts, Crafts, Antiques, Collectibles and Importe
-Fun
-Gourmet, Specialty and Locally Grown Foodsg
-Tag/Yard Sale ltems

All vendors are admitted based on the type of product
that is needed at the Market and according to the
theme of any particular week. We look very carefully at
the entire range of products being offered by our
vendors. Food vendorg are admitted based on what
type of product we feel will enhance Market

operationg. All products should be attractive to Market
customers without diluting the existing product base
or competing directly with the restaurante and stores
located in the Lo Main area.
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IMPORTANT INFORMATION! J

Pleace read the Market Rules &
Regulations thoroughly before
filling out your application!

Please print a copy of the Rules &
Regqulationg for your records.

Applicationg are processed on a first
come, first serve basis. So get them to
ug ag goon ag you can.
Application Deadline: PSSM must

receive your application one month |
prior to the date or dates you have v
selected.
Note that all vendorg are chosen to fit
the gpecific theme of each market
week. We will try to accommodate
your preferred dates as best as

possible.
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DPates and [imes
Park Silly Sunday Market will be every Sunday
beginning June 3 through October 7,14,21,287

Market Hours
Yam-3pm Snow, Kain or Shine the show must go on,

You will need to have Adobe Acrobat Reader installed on your
computer to view and download the Rules & Regulations
and the Application. If you do not have Adobe Acrobat Reader, you
can download it for free here:

http://www.adobe.com/products/acrobat/readstep2.htm!

**Important Note: All vendor applications will be
scrupulously reviewed by the PSSM administration
and placed according to weekly themeg and space
availability.

Non-Diserimination

The PSSM welcome all regardless of race, creed, color,
sex, religion, sexual orientation, age, nationality or
marital status.
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lipw to beeome

2 Park Sifly Sunday Market Vendor

Art and Product vendor

Fill out an application from our Web gite, Product
vendors must have a Park City Buginegs Licenge and a
Temporary Sales Tax License. Additionally, each item
you wigch to include at your booth will be reviewed by
the PSSM Committee and chosen baged on certain
criteria that include quality and uniqueness. With the
application, you are required to submit a photograph
of each type of item you wish to gell. The committee
will review the applications, after which you will be
notified of your status, We look carefully for a broad
range of products that will enhance the Market
experience. The acceptance of every application
requires our approval of the applicant’s merchandice
and artists work, and no payment ig processed until an
application is accepted.

We don't accept such items ag guns or ammunition,
pornographic or adult materialg (this ig a family event).

(Link to Product Vendor Application)
(Link to Park City Business Liscense)
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Food and baked goods vendors

Fill out an application from our Web gite, Make
gure that you are in compliance with the Health
Department’s rules. Your application will be
reviewed by the PSSM Committee, after which
you will be notified of your status. Be sure to
provide information about your power needs. We
are limited in the number of food vendors we will
chooge and choices will coincide with the themeg
we have chosen each week.

Heaith Pepartment

All food vendors are required to be in compliance with
Summit County Health Department and/or the Utah

Department of Agriculture requlations. Food vendors
preparing or sampling on site are required to have a

Food Handler’s Permit and a Temporary Food Service
Permit for Seasonal Events. If you are accepted

into the market and are subject to these requlations,
you must digplay both permite in your booth or you

will not be allowed to sell food prepared or sampled on
gite.

(Link to Health Department)
(Link to Food Vendor Application)
(Link to Park City Business Liscence)
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Ngngrgéi f prganizations

Fill out an application from our Web site indicating
which Sundays you would like to attend the
Market. We will review all nonprofit applications
and notify you which weekendg are available.
Groups that take advantage of this are treated to a
very special outreach opportunity.

(Link to Nonprofit Application)

Special Events & Enferfainment
To enhance the Market and to provide added value for

our customers, we welcome performerg of all kinds to
the market. Note: all music must be unplugged.

Beeconming a performer
Fill out an application. You will be contacted regarding

your approval, dates, timeg and location in the Market.
(Link to Performer/Entertainment application)

Missing the Application Peadiing

Priority is given to applicationg that are received by
the deadline. Once thege applications have been
congidered, any that arrived after the deadline will be
looked at- if there are gpaceg still available.

Sales Taxes

All vendors, with the exception of farmerg that gell
only freshly grown produce and/or plante grown by
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them, are subject to collecting saleg tax from their
customers and remitting the saleg tax to the Utah
State Tax Commission. Thig is accomplished through a
Special Event Sales Tax Form; you cannot remit thege

taxes on your usual form. If you are accepted into the
market and are gubject to saleg tax collection, the

form and/or instructions on how, where and when to
file will be included in your acceptance letter. All

required saleg tax collection and remittance i¢ the sole
respongibility of each individual vendor.

Vendor Structures

Temporary structures (vendor canopies, etc.) over 120
square feet in area are required to obtain a building

permit from Summit County. ALL structures must be
secure enough to withstand sustained winds of 50

MPH, NO EXEPTIONS! Summit County Code requires
anchors of 50 lbs. per leq. You will not be allowed to
get up your booth structure if you do not meet thege
requirements!

Noneomplianeg

There will be strict enforcement of all Market Rules &
Regulations| Market Management reservegs the

right to refuse acceptance or deny continued
participation of any vendor or product that i¢ not in
Formatted: Position: Horizontal:
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Regulations. Market Management hag the authority to
ask any vendor to remove themselveg or any product
not previously approved by management from the
market. Market Management reserves the right to
move or reagsign vendor locationg to enhance or
facilitate the market structure and/or gafety ag
deemed necegsary.

LIABILITY

The Park Silly Sunday Market i¢ not liable for any
injury, theft or damage to either

the buyer or the geller or their property, arising out of
or pertaining to preparation for or participation in

The Park Silly Sunday Market; whether such injury,
theft or damage occurred prior to, during, or after the

hours of operation of The Park Silly Sunday Market.
Seller further agrees to indemnify and hold harmless

both The Park Silly Sunday Market for and against any
and all claimg for such injury,

theft and/or damages. Seller agssumes full liability for
their vehicles, structureg, fixtureg and the

product(s) they market or gell and by participation in
The Park Silly Sunday Market hereby agree to hold

The Park Silly Sunday Market/ or their repregentatives
harmlesg aqainst any and all claims such as but not
limited to injury, theft or damage by any buyer, seller,
or other persons resulting from or pertaining to the
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use, consumption, marketing tactics, display, negligence
or dispogition of seller’s products, vehicles, fixtures or
structures.

If you do not have liability incurance and need some
help with thig, call Richard Boulder at 435-654-

03253 and tell him Park Silly Sunday Market referred
you.

Sellers af the Booths

Iteme gold at the Market are to be gold by the
applicant. We feel that is important for the consumer
to be able to connect with the vendor and their
products. Family membere or farm repregentatives are
aleo allowed to gell at your booth. If you have a Market
day where you or a member of your family/farm
cannot be present, please contact the Market
administration to make other arrangemente. No refunds
without 24 hourg advance notification.

Presenfation and Signage

We strongly encourage you to make your space as
clever and charming as posgsgible Making your.own cigne
to create as strong a presentation as possible. Not only
do colorful and eye-catching signg add to the visual
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that those vendors whose presentation is organized |
and whose signage ic clear and easy to read sell more o
products. Remember consider your neighbors when

creating your unique signs.

Gengral Market Policies
1. The PSSM regerves the right to refuse
participation to vendors who do not comply with
market rules and requlations or do not meet
market standards which include, but are not
limited to, following all local, city, state, and
federal laws and requlations.

2. Participation in the Market meang you accept
and agree to partner with all marketers in creating
a fun, friendly, No Trace Left Behind event.

3. Vendore must pay a one-time, non-refundable
registration fee.

4, Booth sgize ig approximately 10’ x 10’ or
10’ x 20’ space and priced accordingly. Larger than
10’ x 20’ must be approved of by PSSM.

5. Spaceg will be forfeited for the day if vendor
doeg not show bg your degiqnated drop off time if Formatted: Position: Horizontal:
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you have not contacted market staff. Failure to
show up, begin on time or stay to the end of the
day will result in future denial of participation in
the Market.

6. Market staff hag the authority to move and
reassign vendor spots to enhance or facilitate
market operations.

7. Any required sales tax collections and
remittanceg are the gole regpongibility of the
sellers.

&. Price, termg of gale, bartering etc. are between
buyer and seller only. All sellere agree to abide by
fair businegs practices.

9. Vendors may not sell any items not approved
of or shown in their market application. Reselling
products ig egpecially sengitive and must be
approved of in the application process. PSSM hag
the right to ask vendor to remove products.

10. Any vendor who the market staff feelg is not

complying with the market rules may be agked to
leave. No Refunds.
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11. Seller agsumes full liability for the products |
they market or sell and hereby agrees to hold The o
Park Silly Sunday Market and Summit Watch
Plaza harmlegs against any claim of injury or
damage by any buyer, seller, or other persong
resulting from the uge, consumption, disposition,
digplay, or marketing of seller’s products.

12. The Park Silly Sunday Market ig not liable for
any injury, theft, or damage to either the buyer or
seller, or their property, arising from or pertaining
to preparation for or participation in the Park Silly
Sunday Market. Regardless of whether such
injury, theft, or damage occurred prior, during, or
after the Park Silly Sunday Market.

13, Sellers further agree to indemnify and hold

The Park Silly Sunday Market harmless for and
against any claime for such injury, theft, or _
damage. o/

14. The market openg at 9:00am. Please do not sell
products before this time/!

18. See the market staff if you do not have an
assigned space. Do not choose your own gpace.

16. Vendor must unload at their designated time

and park vendor vehicles in the designated area S
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17. No refunds. Market will go on rain, shine, or
snow.

1&. All permits ( business licenge, temporary saleg
tax licenee, and food handlers permits) are the sole
regpongibility of the vendors.

19. PSSM believeg your participation is critical to
all of our events. We will try to accommodate your
needs and requests to the best of our ability. The
efforte you take in preparing for each one of our
eventg is qreatly appreciated.

Important Contact Information

Salt Lake Valley Health Department
Food Protection

788 East Woodoak Lane (5380 South)
Murray, UT 84107

Contact-

Phone (801) 313-6625

Fax (801) 213-6609

Web Site- www.slvhealth.org
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Mention it i for the Park Silly Sunday Market and
processing will be expedited. -
Web Site-

State of Utah Tax Commigsion
Special Events Divigion

210 North 1950 West

Salt Lake City, UT 84134
Contact-

Phone (801) 297-6303

Fax (801) 297-6358

Salt Lake City, Utah 84111
Contact-

Phone (801) 333-1103
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ATTACHMENT A

PARK CITY MUNICIPAL CORPORATION

SPECIAL EVENT AND MASTER FESTIVAL LICENSE
EVENT APPLICATION-PART i

Special Events and Facilities

A completed electronic copy submitted to the Special Events Department Department
435.615.5150
APPL'CAT'ON FORM specialevents@parkcity.org

Part | of the application form (pages 1 and 2) must be completed and submitted to the
Special Events Department no less than 90 days prior to a Master Festival or no less
than 60 days prior to a Special Event. Part Il of the application form (pages 3-6) which
are more comprehensive, must be submitted 45 days before all events. Parts | and Il of
the application must be sent electronically to the Special Events Department at
specialevents@parkcity.org. The application will be reviewed by the Special Events
Department and compared to master calendar for date availability. Applicant must
schedule a meeting with City Staff 30 days prior to the event to review logistics.
Granting of the permit is not guaranteed.

EVENT NAME: Park "Silly" Sunday Market

EVENT DATE(S): June 3,10,17,24 July 1,8,15,22,29 August 12,19,26 September
2,9,16,23,30 October 7,14,21,28

EVENT TIME(S): 9:00AM-4:.00PM

EVENT LOCATION(S): Please describe in detail the exact location(s)
Lower Main Street between Heber Ave & 9" Street

ANTICIPATED ATTENDANCE: 200-600 throughout the day

EVENT DESCRIPTION: Please describe in detail the activities associated with the
event

Arts, crafts, collectables, music, food, & performance art
APPLICANT: (name of organization)  Park Silly Sunday Market

CONTACTS

Event Manager: Kimberly Keuhn, Julie Doerr-Arenson, Jewels Harrison
Mailing Address: PO Box 684229, Park City, UT 84068-4229

Phone: 901-0511 (KK), 729-0990 (JDA), 602-9481 (JH)
Fax:

Cell Phone:

E-Mail: kimberly@parksillysundaymarket.com,

julie@parksilisundaymarket.com, jewels@parksillysundaymarket.com

Assistant Event Manager:

Mailing Address:

Phone: Fax:
Cell Phone:

E-Mail:
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TYPE OF EVENT: to be confirmed by the Special Events Department

& Master FeStival; (If even one box is checked, the event is automatically a Master Festival)
A public event which any one of the following:
Xattraction of large crowds, (Over 500)
Xstreet closure,
[Cluse of City park, building or property,
[ luse of off-site parking facility,
[Juse of amplified music.

[l Special Event;
A private or public event, which creates significant public impacts through:
[_lcauses significant public impacts via disturbance, crowd, traffic/parking,
[Cldisruption of the normal routine of the community or affected
neighborhood,
[Inecessitates temporary business or liquor licensing
[levent signs, visible from public property
Dtemporary structures

CITY SERVICES
. request for street closure(s)? Xlyes [ Ino
if yes, then list street(s) and closure time and date: Main Street from Heber Ave
to 9™ Street, 7" Street to Parking Garage 7:00AM-5:00PM
. request for closure of or access to any public parking spaces? [Xlyes [ no
if yes, then list lot and closure times and dates: Marriott Main Street Access
if yes, complete and attach Request for Special Use of Public Parking form.
. request for use of any City owned bleachers? [_lyes [Xno

SALES AND FOOD VENDING

) will there be beer, wine and/or liquor sales during the event? Xlyes [ Ino
if yes, have you filed a Beer and Liquor License Application with Park City
Finance Department? Xlyes [ Jno
if yes, have you filed a Single Event or Temporary Beer Permit application
w/ UDABC? [Xlyes [ ]no

APPLICATION FEES

All new applications require a $100 processing fee, all applications for returning events
require a $50 application fee, due at the time of application. Additional fees for other
services, including Health Department and Fire Department, will be estimated and
provided to the applicant. A final bill for services will be delivered to the applicant
approximately two weeks after the event concludes. Please remit application check to:

Park City Municipal Corporation
Attn: Special Events and Facilities
P.O. Box 1480

Park City, UT 84060

INSURANCE
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Park City Municipal requires proof of liability insurance in the amount of two million
dollars ($2,000,000) or more, and applicant shall further name Park City Municipal
Corporation as an additional insured. This must be submitted 10 days prior to the
event.
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