
 

PARK CITY BOARD OF ADJUSTMENT MEETING 
SUMMIT COUNTY, UTAH 
November 19, 2024 

The Board of Adjustment of Park City, Utah, will hold its regular meeting in person at the Marsac 
Municipal Building, City Council Chambers, at 445 Marsac Avenue, Park City, Utah 84060. Meetings 
will also be available online and may have options to listen, watch, or participate virtually. 
Zoom Link: https://us02web.zoom.us/j/82996633567 
  

1. MEETING CALLED TO ORDER AT 5:00PM 

2. ROLL CALL 

3. STAFF AND BOARD COMMUNICATIONS AND DISCLOSURES 

4. PUBLIC COMMUNICATIONS 

5. REGULAR AGENDA 

 5.A. Appeal of 220 King Road Final Action – The Board of Adjustment Will Review and 
Ratify a Final Action Letter Approving the Appeal of the Planning Director's Historic District 
Design Review Approval of a Single-Family Dwelling and Accessory Building at 220 King 
Road in the Sweeney Master Planned Development, Historic Residential - 1 Zoning 
District-Master Planned Development Zoning District. PL-25-06263 
(A) Action 

 5.B. 1234 Rothwell Road – Appeal – The Applicant Appeals a Historic District Design Review 
Modification Denial to Enclose Existing Deck Space on the Main Level to Increase the 
Building Footprint to Create Additional Living Space in the Recreation Commercial Zoning 
District. PL-24-06288 
(A) Public Hearing; (B) Action 

 5.C. 3295 Thistle Street – Variance – The Applicant Requests a Variance from Land 
Management Code Section 15-2.13-3 Residential Development Zoning District Lot and 
Site Requirements To Allow for a 47-Square-Foot Paved Area Within the Required Three-
Foot Landscaped Buffer. PL-24-06295.  
(A) Public Hearing; (B) Action 

6. ADJOURNMENT 
 
Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the 
meeting should notify the Planning Department at 435-615-5060 or planning@parkcity.org at least 24 
hours prior to the meeting. 
 
*Parking is available at no charge for meeting attendees who park in the China Bridge parking 
structure. 
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November 19, 2024 
 
 
Eric Hermann and Susan Fredston-Hermann 
CC: Justin Keys 
 
 
NOTICE OF BOARD OF ADJUSTMENT ACTION 
 
Description 
Address: 
 

220 King Road 

Zoning District: 
 

Historic Residential – 1 – Master Planned Development 
(HR-1-MPD) 
 

Application: 
 

Appeal of a Historic District Design Review Approval 
 

Project Number: 
 

PL-23-05522 – Historic District Design Review 
PL-24-06263 – Appeal  
 

Action:  GRANTED 
 

Date of Final Action: 
 

November 19, 2024 

Project Summary: The Appellant appealed the Planning Director’s approval of a 
Historic District Design Review for a Single-Family Dwelling 
and Accessory Building at 220 King Road, Lot 2 of the 
Treasure Hill Subdivision within the Sweeney Master Planned 
Development.  
 

 
Action Taken 
On November 12, 2024, the Board of Adjustment conducted a public hearing and voted 
three to two to direct staff to draft a Final Action letter granting the appeal based on the 
following Findings of Fact and Conclusions of Law:  
 
Findings of Fact 
The Board of Adjustment hereby finds: 

1. In 2022 and 2023, the Applicant submitted a Plat Amendment, Steep Slope 
Conditional Use Permit (SSCUP), Conditional Use Permit (CUP), and Historic 
District Design Review applications for the construction of a new Single-Family 
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Dwelling (SFD) and Accessory Building at 220 King Road. 
2. 220 King Road is a 1.23-acre lot in the Historic Residential – 1 – Master Planned 

Development (HR-1-MPD) Zoning District and is Lot 2 of the Treasure Hill 
Subdivision Phase I within the Sweeney Master Planned Development (Sweeney 
MPD). 

3. On October 26, 2022, the Planning Commission was scheduled to conduct a 
work session on the 220 King Road applications. The work session was 
continued to a later date at the request of the Applicant for additional time to 
consider their proposal. 

4. On October 11, 2023, the Planning Commission conducted a work session on 
the 220 King Road applications. 

5. On January 24, 2024, the Planning Commission conducted a work session on 
the 220 King Road applications. 

6. On February 14, 2024, the Planning Commission conducted a public hearing and 
approved the Plat Amendment, SSCUP, and CUP for the SFD and Accessory 
Building. 

7. On February 21, 2024, the Planning Commission ratified the Final Action Letter 
outlining their February 14 approval. 

8. On March 1, 2024, the Appellant appealed the Planning Commission’s approval 
of the 220 King Road development applications. 

9. On April 30, 2024, the Appeal Panel denied the appeal in part and remanded 
questions related to the applicability of the Sensitive Land Overlay to the 
Planning Commission. 

10. On June 26, 2024, the Planning Commission determined the Sensitive Land 
Overlay did not apply to 220 King Road. 

11. On July 22, 2024, the Appeal Panel signed the Final Action Letter denying the 
appeal of the Planning Commission’s approval. 

12. On August 15, 2024, the Planning Director approved the Historic District Design 
Review.  

13. On August 29, 2024, the Appellant appealed the Planning Director’s approval of 
the Historic District Design Review.  

14. The Planning Director erred as follows: 
a. The project does not comply with Land Management Code Section 15-13-

8(A)(1)(5) because the building and site are not designed to respect the 
existing topography, the character-defining site features, including existing 
trees and vegetation, and does not minimize cut, fill, and the use of 
retaining walls. Although the proposed building uses prior disturbed area, 
the design does not minimize cuts and retaining resulting in its near 
singular massing and scale projecting outward, looming over the district, 
rather than stepping with the topography.  

b. The project does not comply with Land Management Code Section 15-13-
8(B)(2)(a)(9) because regardless of lot frontage, the primary façade is not 
compatible with the width of surrounding historic buildings. The greater 
width of a building is not set back significantly from the plane of the 
primary façade. The width of the new building shall not appear to be 
visibly greater than historic buildings in the streetscape or character area. 
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Modules on a primary façade should generally not exceed eleven feet to 
twenty-five feet in width. The modest roof change and color variation do 
not result in modules of a scale and massing compatible with historic 
massing in the streetscape or character area, including the Sweeney 
MPD.  

c. The project does not comply with Land Management Code Section 15-13-
8(B)(1)(d) because retaining walls are not used to create gradual steps 
consistent with historic retaining walls in terms of mass, scale and design. 

 

Conclusions of Law 
1. The appellant met their burden of proving the Planning Director erred in the 

application and interpretation of the LMC to grant Historic District Design Review 

approval.  

Order: The Board of Adjustment hereby grants the appeal and reverses the 
Planning Director’s approval of the Historic District Design Review.   Nothing is this 
Order affects the approvals of the Plat Amendment, SSCUP, and CUP for the SFD and 
Accessory Building, and the Applicant may re-apply for HDDR consistent with the 
Sweeney MPD, and those prior approvals. 
 
If you have questions or concerns regarding this Final Action Letter, please call 435-
615-5060 or email planning@parkcity.org. 
 
Sincerely, 
 
 
 

Jennifer Franklin, Board of Adjustment Chair 
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Board of Adjustment 
Staff Report 
 
Subject: 1234 Rothwell Road 
Application:  PL-24-06112 
Author:  Lillian Zollinger, Planner III 
Date:   November 19, 2024 
Type of Item: Appeal of Historic District Design Review Modification  
 
Recommendation 
(I) Review the Appeal of a Modification to a Historic District Design Review (HDDR) at 
1234 Rothwell Road, (II) conduct a public hearing, and (III) consider denying the Appeal 
based on the Findings of Fact and Conclusions of Law outlined in the Draft Final Action 
Letter (Exhibit A).  
 
Description 
Applicant: Christopher Tancill, represented by Charles Pearlman 
Location: 1234 Rothwell Road 
Zoning District: Recreation Commercial 
Adjacent Land Uses: Residential, Open Space, Commercial 
Reason for Review: Appeals for Final Action regarding the Design Regulations 

for Historic Districts shall be reviewed by the Board of 
Adjustment.1 

 
HPB  Historic Preservation Board 
LMC  Land Management Code 
SFD  Single Family Dwelling 
RC  Recreation Commercial 
 
Terms that are capitalized as proper nouns throughout this staff report are defined in LMC § 15-15-1. 

 
Summary 
1234 Rothwell Road is an existing Single-Family Dwelling (SFD) in the Recreation 
Commercial (RC) Zoning District, Lot 12 of the King’s Crown Re-Subdivision. The 
Appellant appeals the denial of a Modification to a Historic District Design Review 
(HDDR) to enclose a deck that increases the Building Footprint by 92.25 square feet in 
excess of what is allowed in the Land Management Code. 
 
Background 

• On May 15, 2019, the Planning Department approved a Historic District Design 
Review (HDDR) for the SFD at 1234 Rothwell Road.  

 

• On August 18, 2019, the Building Department issued Building Permit BD-19-
26965 to construct the SFD.  

 
1 LMC § 15-1-18(A)  
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• On December 26, 2023, the Applicant submitted an HDDR Pre-Application to 
enclose a deck area to expand the SFD Building Footprint.  

 

• On February 13, 2024, the Planning Department issued the Applicant a memo 
(see Exhibit C) outlining the proposal’s non-compliance with the Land 
Management Code (LMC).  

 

• On May 2, 2024, the Applicant provided a response to the memo (see Exhibit D) 
and applied for an HDDR Modification to modify the original HDDR approval from 
May 2019 to increase the Building Footprint by enclosing a deck. 

 

• On August 22, 2024, the Planning Director held a public hearing and denied the 
HDDR Modification to enclose the deck, finding the proposed expansion did not 
comply with the requirements of the LMC because it expanded the Building 
Footprint 92.25 square feet in excess of what is allowed (see Exhibit E).  

 

• On September 23, 2024, the Appellant appealed the Planning Director’s HDDR 
Modification denial. See Exhibit F for the Appellant’s full Appeal.   

 

  
1126 Woodside from the Summit County Parcel Viewer website Approved plans – west (front) elevation 
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     Existing plans – south elevation.  

Approved plans with deck – south elevation 
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HDDR Modification plans with proposed enclosed deck – south elevation (changes shown in red bubble).  

 
 

       
Approved plans with deck – east elevation.    Existing plans – east elevation.  
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HDDR Modification plans showing proposed enclosed deck (changes shown in red bubble) – east elevation 

 
Standard of Review 
Pursuant to LMC § 15-1-18(A) Final Action regarding Historic District Design Reviews 
shall be reviewed by the Board of Adjustment. The Board of Adjustment shall act in a 
quasi-judicial manner. The Board of Adjustment shall review factual matters de novo, 
without deference to the Planning Director’s determination of factual matters. The Board 
of Adjustment shall determine the correctness of the Planning Director’s interpretation 
and application of the plain meaning of the land use regulations, and interpret and apply 
a land use regulation to favor a land use application unless the land use regulation 
plainly restricts the land use application. 
 
Review of appeals shall include a public hearing and shall be limited to consideration of 
only those matters raised by the petition, unless the appeal authority grants either party 
approval to enlarge the scope of the appeal to accept information on other matters. New 
evidence may be received so long as it relates to the scope of the appeal. 
 
Burden of Proof 
Pursuant to LMC § 15-1-18(G), the Appellant has the burden of proof to demonstrate 
the Planning Director erred in denying the HDDR Modification to expand the Building 
Footprint beyond what is allowed in the LMC at 1234 Rothwell Road. 
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The question for the Board of Adjustment is: 
  
Did the Planning Director incorrectly apply the LMC standards to this application 
to deny the Historic District Design Review Modification? 
 
Analysis 
(I) The proposed addition does not comply with the Recreation Commercial 
Zoning District requirements for maximum Building Footprint outlined in Land 
Management Code Chapter 15-2.16.  
 
There are special requirements for SFDs in the RC Zoning District, including a 
maximum Building Footprint.2 LMC § 15-15-1 defines Building Footprint as, “[t]he total 
Area of the foundation of the Structure, or the furthest exterior wall of the Structure 
projected to Natural Grade, not including exterior stairs, patios, decks and Accessory 
Buildings listed on the Park City Historic Structures Inventory that are not expanded, 
enlarged or incorporated into the Main Building.” Pursuant to LMC § 15-15-1, patios and 
decks are excluded from the Building Footprint. 
 
1234 Rothwell Road is a 2,015.91-square-foot Lot. Pursuant to LMC § 15-2.16-5(D), a 
maximum Building Footprint is calculated as follows: 

 
 
The maximum Building Footprint for 1234 Rothwell Road is 900 square feet. The 
existing SFD has an 896-square-foot Building Footprint. The approved Building Permit 
plans indicate the maximum Building Footprint and proposed Building Footprint:  
 

 
1234 Rothwell Road Building Footprint as noted by the Architect on the approved building permit plans. 

 

 
2 LMC § 15-2.16-5(D) 
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Requirement 
  

 
Analysis of Proposal 

Maximum 
Building 
Footprint3 – 
900 square 
feet 
 
 
 
Existing 
Footprint  
– 896 square 
feet 

Proposed Building Footprint does not comply. 
 
LMC § 15-15-1, defines Building Footprint as, “[t]he total Area of the 
foundation of the Structure, or the furthest exterior wall of the Structure 
projected to Natural Grade, not including exterior stairs, patios, decks . 
. .” 
 
The proposed 96.25-square-foot addition fills in the existing deck space. 
Pursuant to LMC § 15-2.16-5(C)(1), “Upper level deck areas are not 
included in the Building Footprint.” Enclosing this area would exceed 
the allowable maximum Building Footprint for a Lot of this size in the RC 
Zoning District. 
 
The deck, as existing, does not count toward the Building Footprint, as 
defined. Enclosing the 96.25-square-foot deck and incorporating the deck 
into the building increases the Building Footprint, exceeding the allowed 
Building Footprint by 92.25 square feet. 
 

 
Site plan provided by the Applicant for the proposed Modification, with the deck area highlighted. 

 
As a result, Staff recommends the Board of Adjustment uphold the denial to increase 
the Building Footprint at 1234 Rothwell Road beyond what is allowed in the LMC. 
 
To get around the plain meaning and uncontested math, the Appellant argues: 

1. There is no basis in code to interpret the building footprint through the stricter of 
the two methods. 

2. Other properties were calculated differently.  
3. The denial is illegal and violates equal protection protections of the Constitution.  

 
3 MAXIMUM FP = (A/2) x 0.9A/1875 where FP = maximum Building Footprint and A = Lot Area 
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 Staff responds to each as follows: 
1. If we interpreted the building footprint the manner in which the Appellant 

proposes, it is meaningless. Interpreting the definition of the building footprint to 
be the total Area of the foundation of the Structure, or the furthest exterior wall of 
the Structure projected to Natural Grade, would allow for all property owners to 
use exceptions for the initial construction of the structure and then expand to a 
greater footprint, including within setbacks. Besides its absurdity, this 
interpretation would render the need for the exceptions meaningless because 
any square footage beyond the foundation wouldn’t count.  

2. The Appellant fails to distinguish where staff failed to catch misrepresentations 
by other applicants. Such enforcement, lack thereof or reliance upon affirmative 
representations by other applicants is not affirmative application of the code, 
even if that were an actionable claim for relief to the BOA, which it isn’t. Staff 
cannot ignore Land Management Code regulations because a different 
Applicant’s representative misrepresents the building footprint dimensions on a 
building permit plan.   

3. When an Applicant’s representative submits an HDDR Pre-Application, the 
representative signs an acknowledgement of responsibility, noting they are 
making an application for the described action by the City and that they are 
responsible for complying with all City requirements with regards to the request.  
 
LMC § 15-14-1 states, “The failure of any Person to properly interpret or apply 
this Code or any provision of it shall not operate to waive or estop the City from 
subsequent enforcement action. Permits issued in violation of this ordinance 
shall have no force or effect and Persons knowingly or negligently Building under 
improperly issued permits do so at their own risk.”  
 

Address Maximum 
Allowed Building 
Footprint 

Footprint noted by the Architect on the 
Building Permit Plans 

1270 
Rothwell 
Rd 

1124.40 square 
feet 

 
 
 

1264 
Rothwell 
Rd 

890.24 square feet 
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1240 
Rothwell 
Rd 

913.47 square feet 

 
 

1228 
Rothwell 
Rd 

965.18 square feet 

 
 

 
Accordingly, the Appellant has not met their burden to demonstrate the staff erred in 
application of the LMC. The math in this case is based upon dimensions and 
calculations provided by the original architect/plan set as a baseline, and undisputed in 
regards to the new square foot addition proposed. 

 
Department Review 
The Planning Department and City Attorney’s Office reviewed this report.  
 
Notice 
Staff published notice on the City’s website and the Utah Public Notice website and 
posted notice to the property on November 5, 2024 Staff mailed courtesy notice to 
property owners within 300 feet on November 5, 2024. The Park Record published 
courtesy notice on November 5, 2024.4  
 
Public Input 
Staff did not receive any public input at the time this report was published.  
 
Alternatives  

• The Board of Adjustment may deny the Appeal as outlined in Exhibit A – Draft 
Final Action Letter. 

• The Board of Adjustment may approve the Appeal and direct staff to draft 
Findings for this approval. 

• The Board of Adjustment may request additional information and continue the 
discussion to a date certain.  

 
Exhibits 
Exhibit A: Draft Final Action Letter 
Exhibit B: Proposed Plans 
Exhibit C: February 13, 2024 Planning Department Memo 

 
4 LMC § 15-1-21 
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Exhibit D: March 7, 2024 Applicant's Response to Memo 
Exhibit E: August 22, 2024 HDDR Modification Denial Final Action Letter Signed 
Exhibit F: Appellant’s Appeal 
Exhibit G: 1234 Rothwell Road Approved Building Permit Plans 
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Planning Department  

 

 

1 of 5 

 

November 19, 2024 
 
Christopher Tancill 
 
CC: Charles Pearlman  
 
NOTICE OF PLANNING DIRECTOR ACTION 
 
Description 
Address: 
 

1234 Rothwell Road 

Zoning District: 
 

Recreation Commercial  

Application: 
 

Appeal of Historic District Design Review Modification 

Project Number: 
 

PL-24-06228 

Action:  DENIED 
 

Date of Final Action: 
 

August 22, 2024 

Project Summary: The Applicant appeals the Planning Director’s denial of a 
Historic District Design Review Modification to enclose a deck 
area and to expand the Building Footprint.  
 

 
Action Taken 
On November 19, 2024, the Board of Adjustment conducted a public hearing and 
denied the Appeal according to the following Findings of Fact and Conclusions of Law: 
 
Findings of Fact 

1. 1234 Rothwell Road is Lot 12 of the King’s Crown Re-Subdivision. 

2. 1234 Rothwell Road is in the Recreation Commercial (RC) Zoning District. 

3. On May 15, 2019, the Planning Department approved a Historic District Design 

Review (HDDR) for a Single-Family Dwelling at 1234 Rothwell Road.  

4. On August 18, 2019 the Building Department issued Building Permit BD-19-

26965 to construct the Single-Family Dwelling.   

5. On December 26, 2023, the Applicant submitted a Historic District Design 

Review Pre-Application to enclose a deck area to expand the Building Footprint. 
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Planning Department  

 

 

2 of 5 

 

6. On February 13, 2024, the Planning Department issued the Applicant a memo 

outlining the proposal’s non-compliance with Building Footprint regulations 

established in Land Management Code Section 15-2.16-5(D).  

7. The Applicant provided a response to the memo and on May 2, 2024, applied for 

a modification to the Historic District Design Review to enclose a deck area and 

expand the Building Footprint. 

8. On August 22, 2024, the Planning Director held a public hearing and denied the 

Historic District Design Review Modification to enclose the existing deck and 

increase the Building Footprint in excess of what is allowed in the Land 

Management Code Section 15-2.16-5(D) by 92.25 square feet. 

9. On September 23, 2024, the Applicant appealed the Planning Director’s Historic 

District Design Review Modification denial.  

10. Staff published notice on the City’s website and posted notice to the property on 

November 5, 2024. Staff mailed courtesy notice to property owners within 100 

feet and posted notice to the property on November 5, 2024. The Park Record 

published courtesy notice on November 5, 2024.  

Conclusions of Law 
1. The Appellant did not meet their burden of proof pursuant to Land Management 

Code Section 15-1-18(G) to demonstrate the Planning Director erred in denying 

the Historic District Design Review Modification.  

2. The proposal to enclose the deck area and increase the Building Footprint by 

96.25 square feet does not comply with Land Management Code Section 15-

2.16-5(D). 

If you have questions or concerns regarding this Final Action Letter, please call 435-
615-5068 or email lillian.zollinger@parkcity.org. 
 
Sincerely, 
 
 
Jennifer Franklin, 
Board of Adjustment Chair 
 
CC: Lillian Zollinger, Planner III 
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Memo 
 
Subject: 1234 Rothwell Road 
Application:  PL-23-05995 
Author:  Virgil Lund 
Date:   February 13, 2024 
Type of Item: HDDR-Pre  
 
 
Summary 
The Applicant proposes to enclose the existing main level deck, to create a larger 
interior family room. The existing Building Footprint is calculated at 896 square feet, as 
shown as Finding of Fact #10 from the HDDR Final Action Letter dated May 14, 2019 
(PL-18-03952).  
 
Building Footprint is defined in the LMC: “The total Area of the foundation of the 
Structure, or the furthest exterior wall of the Structure projected to Natural Grade, 
not including exterior stairs, patios, decks and Accessory Buildings listed on the Park 
City Historic Structures Inventory that are not expanded, enlarged or incorporated 
into the Main Building.” 
 
Per the definition above, the existing deck at 1234 Rothwell is not calculated as part of 
the Building Footprint. Enclosing the deck and expanding the exterior wall of the 
home incorporates the deck into the Main Building, and thus would now be 
calculated into the Building Footprint.  
 
Enclosing the deck will add 96.25 square feet to the Building Footprint, for a total 
Building Footprint square footage of 992.25 square feet. The Lot has a maximum 
Building Footprint of 900 square feet; therefore a Variance needs to be approved by the 
BOA for the Applicant to enclose the deck and exceed the maximum allowable building 
footprint square footage.  
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 Justin	Keys	

Justin@hlhparkcity.com	
Direct:	435.731.9195	

 
 
 

 March 7, 2024 
 
VIA EMAIL 
 
Park City Planning Department 
Virgil Lund, Planner I 
virgil.lund@parkcity.org  
PO Box 1480 
Park City, Utah 84060 
 

Re: 1234 Rothwell Road 
 

Dear Virgil: 
 

This firm represents Christopher W. Tancill and his company HT Kings Crown, LLC—the 
owner of 1234 Rothwell Road (Parcel No. KCRS-12) in the Kings Crown Subdivision. As you are 
aware, Mr. Tancill is seeking to enclose the rear deck on his home. In your February 16, 2024 
correspondence with Mr. Tancill you stated that you are unable to approve the enclosure of the 
deck without Mr. Tancill first attaining a variance from the Board of Adjustment. Your assertion, 
however, relied on an incorrect application of LMC § 15-1-3. Further, your application of the LMC 
to 1234 Rothwell Road, while applying a different standard to neighboring properties, violates the 
Utah Municipal Land Use, Development, and Management Act (LUDMA). 
 
First, LMC § 15-1-3 does not apply to the definition of “Building Footprint” in LMC § 15-15-1. 
LMC § 15-1-3 reads:  
 

The provisions of the LMC are in addition to all other City ordinances, the Laws of the 
State of Utah, the Laws of the United States, and applicable common law. The LMC shall 
not supersede any private land Use regulations in deeds or covenants, which are more 
restrictive than the LMC. Whenever a conflict exists, the more restrictive provision shall 
apply to the extent allowed by law. The City does not enforce private restrictive covenants, 
nor shall any such covenant have the effect of modifying the regulations herein. 
 

Your February 16 correspondence used one sentence from this Section, out of context, to justify 
why you have chosen to apply one of two methods of measuring building footprint. This sentence 
(“Whenever a conflict exists, the more restrictive provision shall apply to the extent allowed by 
law.”), however, must be viewed through the context of the paragraph it is in. This sentence means 
that when other City ordinances, Utah law, Federal Law, or private law are stricter than the LMC, 
those stricter rules apply. Likewise, when the LMC is stricter than what is provided in those other 
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sources of law, the stricter rule for the LMC applies. That one sentence cannot, however, have been 
intended to be pulled out of this context to be used as an interpretive tool for the LMC itself. If this 
provision had been intended to be a separate provision independent of the rest of the paragraph, it 
would have been separated. If it had been intended to govern internal LMC conflicts, it would 
address that. It does not. The reference to “other City ordinances” is a remnant from the time the 
LMC was not codified the Municipal Code of Park City. Prior to 2000, the LMC was codified 
separately from the rest of the Municipal Code. This entire Section has remained unchanged since 
before the LMC was recodified as part of the Municipal Code. When written, the reference to 
“other City ordinances” meant conflicts with the Municipal Code not internal conflicts within the 
LMC itself. This Section cannot be properly applied to mean that when there are two conflicting 
provisions within the LMC itself, the stricter rule should be applied. 
 

Even if the above Section is taken to mean that the stricter of two conflicting provisions 
within the LMC is the applicable one, it still should not be applied here because this issue involves 
two options within the same provision rather than two conflicting provisions. Assuming, arguendo, 
that the sentence discussed above can be taken out of context and applied to the LMC internally, 
it requires two separate provisions that conflict with each other. For example, if LMC § 15-X-X(a) 
said “Building footprint shall be the measured by the total area of the foundation of the structure.” 
and LMC § 15-X-X(b) said “Building footprint shall be the total area of the furthest exterior wall 
of the Structure projected to Natural Grade” then there would be a conflict between the two 
provisions. Instead, we have:  
 

BUILDING FOOTPRINT. The total Area of the foundation of the Structure, or the furthest 
exterior wall of the Structure projected to Natural Grade, not including exterior stairs, 
patios, decks and Accessory Buildings listed on the Park City Historic Structures Inventory 
that are not expanded, enlarged or incorporated into the Main Building. 
 

The use of the word “or” is key here. Rather than being in conflict, this word choice renders these 
two methods as equally applicable options. The idea of “conflict” in LMC § 15-1-3 envisions two 
separate provisions that are irreconcilable. If both methods of measurement where separated and 
each said “shall,” there would be a conflict. By putting them together with the word “or” between 
them, they are not in conflict but rather working together to provide two options.  
 

Further, had Council intended to require the method that results in the strictest limits on an 
applicant, they would have plainly said so instead of hiding it in the middle of a completely 
unrelated area of the LMC. There is nothing that has prevented Council from adding “whichever 
is smaller” to the above definition, and there is nothing preventing them from making this change 
going forward. For now, however, there is nothing in the code to justify reading the definition of 
Building Footprint to mean that the stricter of the two methods applies. Thus, Council has, through 
this definition, provided the Planning Department the choice between two different methods to 
measure building footprint without being bound to one or the other.  
 

While Council has given the Planning Department discretion over which method to use, 
the choice here violates LUDMA. While the provision itself (i.e., the Building Footprint definition) 
and the choice it gives the Planning Department does not necessarily violate LUDMA as written, 
it is a violation of LUDMA as applied in this situation. LUDMA requires that land use regulations 
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be “uniform for each class or kind of buildings throughout each zoning district.”1 Here, although 
the LMC gives the Planning Department two options, for this provision to comply with LUDMA 
it must be applied uniformly for the same category of buildings in the same zoning district. While 
the Planning Department had a choice of which to apply, once a choice was made it was obliged 
to stick with it. Despite this, Mr. Tancill’s single-family home is not receiving the same treatment 
as the two single-family homes on either side of him (Parcels No. KCRS-11 & KCRS-13) or one 
down the street (Parcel No. KCRS-18). While it is true that these lots are larger and allow for a 
larger building footprint, this alone cannot account for the size of the homes the City has permitted 
to be built on these lots. Mr. Tancill has been working with the original developers of the Kings 
Crown neighborhood on his deck enclosure project. From their knowledge of the other houses they 
built, they can attest that the houses on the parcels listed above were approved by the City based 
on the area of the foundation method for measuring building footprint and could not have been 
built in compliance with the method now being applied to Mr. Tancill’s property. In order to 
comply with LUDMA, the City must now apply the same method used for the neighboring parcels 
to Mr. Tancill’s property. Under the appropriate area of the foundation method, the home will 
remain in compliance with the building footprint requirement for the RC zoning district after the 
deck enclosure project.  
 

We sincerely hope that you will reconsider the Planning Department’s approach to this 
issue. Mr. Tancill should be permitted to continue with this project without a variance from the 
Board of Adjustment. 
 

If you have any questions, please call. 
 

 
Very Truly Yours, 
HOGGAN LEE HUTCHINSON 
 
 
Justin J. Keys 

 
1 Utah Code § 10-9a-505(2). 
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Board of Adjustment  
Staff Report 
 
Subject: 3295 Thistle Street 
Application:  PL-24-06295 
Author:  Virgil Lund, Planner II 
Date:   November 19, 2024 
Type of Item: Variance  
 
Recommendation 
(I) Review the proposed Variance to Land Management Code Section 15-3-3(H)(1) for a 
driveway greater than 27 feet in width and Section 15-2.13-3 for a driveway within the 
Side Setback that encroaches into the required three-foot landscape buffer in the 
Residential Development Zoning District at 3295 Thistle Street, (II) conduct a public 
hearing, and (III) consider denying the Variance based on the Findings of Fact and 
Conclusions of Law in the Draft Final Action Letter (Exhibit A).  
 
Description 
Applicant:  David Dougherty 

 
Location: 3295 Thistle Street 

 
Zoning District: Residential Development  

 
Adjacent Land Uses: Single-Family Dwellings 

 
Reason for Review: The Board of Adjustment reviews and takes Final Action on 

Variances.1  
 
BOA  Board of Adjustment 
LMC  Land Management Code 
RD  Residential Development 
 
Terms that are capitalized as proper nouns throughout this staff report are defined in LMC § 15-15-1. 

 
Summary 
3295 Thistle Street is a 0.37-acre double-corner Lot with frontage along Thistle Street, 
Sun Ridge Court, and Solamere Drive, within the Solamere Number 2A Subdivision (Lot 
73). While 3295 Thistle Street is not within the Oaks at Deer Valley Homeowner 
Association (HOA), the Oaks at Deer Valley HOA maintains an easement for 
landscaping on Lot 73.  
 
On February 28, 1992, the easement was recorded between the owner of 3295 Thistle 
Street and the Oaks at Deer Valley HOA which granted the Oaks at Deer Valley HOA 

 
1 LMC § 15-1-8 
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landscaping and maintenance access for approximately 4,000 square feet of Lot 73 
(See Figure One below). The easement assigned the Oaks at Deer Valley HOA the 
responsibility of landscaping installation and maintenance: 
 

[The Oaks at Deer Valley] shall be obligated at its expense to install, water, 
and maintain all of the landscaping and improvements on the easement 
property in a neat, thriving condition (Exhibit E, Easement for Landscaping 
Purposes).  

 

 
Figure 1: Landscaping Easement Shown in Green Highlighted Area 

 
Background 
On August 12, 1996, the City issued a Building Permit for a new Single-Family Dwelling 
at 3295 Thistle Street (Exhibit D). Because this is a Lot with frontage along Thistle 
Street, Sun Ridge Court, and Solamere Drive, this is considered an Unusual Lot, 
regulated pursuant to Land Management Code (LMC) Section 15-4-17.  
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Figure 2: Overview Map of 3295 Thistle Street highlighted in green. Image created by Staff Using ArcGIS Online and 

Summit County GIS Data 

The 1996 Building Permit established Setbacks for the Unusual Lot (see below image):  
 

 
Figure 3: 1996 Building Permit with Setbacks Highlighted 
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Figure 4: South-Facing Google Image of 3295 Thistle driveway access 

This summer, the Applicant removed 12 to 15 mature aspen trees and constructed a 
paved area expanding the driveway within the Side Setback to 43 feet in width within 
the landscaping easement without a building permit.  
 
On July 25, 2024, Community Code Compliance issued a Stop Work Order for work 
without a building permit (Exhibit B). On July 31, 2024, the Applicant submitted a 
building permit application to retroactively approve the work completed without a 
building permit. On August 2, 2024, the Planning Department rejected the building 
permit because the work does not comply with Land Management Code (LMC) § 15-
2.13-3(G)(8) outlining Side Setback regulations in the Residential Development (RD) 
Zoning District: “The Side Setback must be open and free of any Structure except: 
Driveways leading to an approved garage or Parking Area, maintaining a three foot 
(3') landscaped Setback to the Side Lot Line.” 
 

On August 26, 2024, Community Code Compliance issued a Notice of Violation (Exhibit 

C) notifying the property owner of 3295 Thistle Street that the “paved area is 

encroaching into the Side and Rear Setbacks and is not an allowed exception to the 

Side and Rear Setbacks” (see below Analysis section I for information on allowed 

exceptions to Setbacks).  
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Figure 5: Completed Construction at 3295 Thistle Street in violation of LMC § 15-2.13-3 and § 15-3-3(H)(1) and 

without a Building Permit 

Prior to this area being paved, it was landscaped with 12 to 15 mature aspen trees, as 
shown in the photo below: 
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The figure below shows approximately 47 square feet of paved area that encroaches 
into the required 3-foot landscaped buffer: 
 

 
Figure 7: Survey with Staff highlights in purple showing the amount of Paved Area within the required 3-Foot 

Landscaped Buffer 

 Figure 6: 2019 Google Street View of Conditions Prior to Area Being Paved 

Page 75 of 97



7 
 

 
LMC § 15-2.13-3(G)(8) requires a 3-foot landscaped buffer between the driveway and the 
Lot Line. The Applicant requests a Variance from this requirement for the expanded 
driveway to be located within this 3-foot landscaped buffer with no landscaping.  
 
After the Applicant submitted the Variance request, the Planning Department found that 
the expanded Parking Area also violates two additional Sections of the LMC: 

1. LMC Section 15-3-3(H)(1) limits driveway widths for Single-Family Dwellings to a 
maximum of 27 feet. The property owner’s existing driveway prior to paving the 
landscaped area was 24 feet. The newly paved area expanded the driveway 
width to approximately 42 feet 8 inches, which is an additional non-compliance. 

2. LMC Section 15-2.13-10 requires preservation of Significant Vegetation and 
prohibits the removal of Significant Vegetation without mitigation and approval.  

 
Figure 8: Applicant's Site Plan with Staff's Measurement of Driveway Width 

Analysis 
The Board of Adjustment hears Variance requests, holds a public hearing, and takes 
Final Action. The Board of Adjustment may impose additional requirements on the 
Applicant to mitigate any harmful effects of the Variance, if granted, or serve the 

Page 76 of 97

https://parkcity.municipalcodeonline.com/book?type=ordinances#name=15-2.13-3_Lot_And_Site_Requirements
https://parkcity.municipalcodeonline.com/book?type=ordinances#name=15-3-3_General_Parking_Area_And_Driveway_Standards
https://parkcity.municipalcodeonline.com/book?type=ordinances#name=15-2.13-10_Vegetation_Protection


8 
 

purpose of the standard or requirement that is waived or modified.2 
 
In order to grant the requested Variance, the Board of Adjustment must find that 
all five criteria in Land Management Code Section 15-10-8(C) are met. The 
Applicant bears the burden of proving that all the conditions justifying a Variance 
have been met. 
 
In determining whether or not enforcement of the ordinance will cause unreasonable 
hardship under LMC Section 15-10-8(C)(1), the Board of Adjustment may not find an 
unreasonable hardship unless the alleged hardship is located on or associated with the 
Property for which the Variance is sought and comes from circumstances peculiar to the 
Property, not from conditions that are general to the neighborhood.3 In determining 
whether or not enforcement of the LMC would cause unreasonable hardship, the Board 
of Adjustment may not find an unreasonable hardship if the hardship is self-imposed or 
economic.4 

 
The five criteria outlined in LMC Section 15-10-8(C)(1) are outlined below, with staff 
analysis. Please see Exhibit F for the Applicant’s full analysis and narrative. 
 
(I) Literal enforcement of the Land Management Code would cause an 

unreasonable hardship for the Applicant that is not necessary to carry out 
the general purpose of the Land Management Code 

 
The Applicant seeks a Variance from the Off-Street Parking Requirements outlined in 
LMC § 15-3-3(H) and Residential Development (RD) Zoning District Lot and Site 
Requirements outlined in Land Management Code § 15-2.13-3 to allow a 43-foot 
driveway to extend into the Side Setback without a three-foot landscaped buffer.  
 
Pursuant to LMC § 15-3-3(H)(1) General Parking Area and Driveway Standards, 
driveways for Single-Family Dwellings are limited to a maximum width of 27 feet. The 
newly paved area expands the pre-existing driveway from 24 feet to 43 feet.   
 
LMC § 15-2.13-3(G) outlines Side Setback requirements and exceptions for the RD 
Zoning District. The Side Setback is 12 feet in the RD Zoning District and must be open 
and free of any structure except: “Driveways leading to an approved garage or Parking 
Area, maintaining a three foot (3') landscaped Setback to the Side Lot Line.”5 The newly 
paved area does not comply with LMC § 15-2.13-3(G) because it does not maintain a 
three-foot landscaped buffer between the driveway and the Side Lot Line.  
 
The Side Setback exception in the RD Zoning District states that “[a] paved turn out 
Area, to aid in backing a vehicle out of a garage or Parking Area, is allowed, but may 
not be used for parking and must maintain a one foot (1’) landscaped Setback to the 

 
2 LMC § 15-10-8 
3 LMC § 15-10-8(D)(1) 
4 LMC § 15-10-8(D)(2) 
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Side Lot Line.”  
 
Regarding this Variance Criterion, the Applicant states: “Such enforcement would result 
in the property owner being in violation of the landscaping standards in the Code, with 
no legal right to cure the violation…The Oaks HOA stopped maintaining the landscaping 
in the easement 3-4 years ago, leaving the paved area entirely dirt, with no landscaping. 
If the City required the property owner to remove the paving area in question, the area 
goes back to dirt and the owner has no legal right to do any landscaping needed to 
bring the area up to Code.” 
 
The image below from 2019 Google Street View shows the newly paved area had 
previously been planted with mature aspen trees. 
 

 
Figure 9: 3295 Thistle prior to the removal of the mature aspens (Google Street view imagery 2019) 

The removal of Significant Vegetation is a violation of Land Management Code § 
15-2.13-10 Vegetation Protection 
 
Significant Vegetation includes large trees six inches in diameter or greater measured 
four and one-half feet above the ground, groves of smaller trees, or clumps of oak and 
maple covering an Area 50 square feet or more measured at the drip line.6 
 
The Applicant explains that they removed the Significant Vegetation because they 
believed the Oaks HOA was not providing maintenance, and the landscaping was in 
poor condition. However, the Board of Adjustment is not required to determine 

 
6 LMC § 15-2.13-10 
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responsibility for compliance with the code. Rather, the Board of Adjustment is to 
determine whether to grant the Variance. The Applicant has the responsibility to submit 
building permits for work completed and to comply with the regulations of the LMC.  
 
Literal enforcement of the LMC would prevent the Applicant from expanding the 
driveway width over 27 feet and would not allow a paved area in the Side Setback 
without a three-foot landscaped buffer to the Side Lot Line. The pre-existing driveway at 
3295 Thistle Street provides a 24-foot-wide paved area for vehicles to back out of the 
garage; an additional turn out Area for aiding in backing a vehicle out of a garage may 
not be necessary at this site.  
 
This Variance Criterion is not met because the lack of an additional turn out area does 
not constitute an unreasonable hardship. 
 
(II) There are special circumstances attached to the Property that do not 

generally apply to other properties in the same zone.  
 
LMC Section 15-10-8(D)(1) states “[i]n determining whether or not enforcement of the 
zoning ordinance would cause unreasonable hardship . . . the Board of Adjustment may 
not find an unreasonable hardship unless the alleged hardship is located on or 
associated with the Property for which the variance is sought and comes from 
circumstances peculiar to the Property, not from conditions that are general to the 
neighborhood.” 
 
Regarding this Variance Criterion, the Applicant states that the Lot at 3295 Thistle is 
unique in that “there are no other properties in the area that have such a wall 
(constructed by the Oaks at Deer Valley HOA within the landscaped easement), or 
landscaping easement, or the accompanying rights and obligations of the Oaks HOA. 
Given the unique circumstances, paving up to the wall (additional 2 feet), which the 
Oaks HOA has approved… represents the best solution. The option of removing a 
portion of the paving and creating a small strip of landscaping that would be difficult for 
the Oaks HOA to maintain and will likely be frequently damaged by cars entering/exiting 
our driveway is not practical, given the unique circumstances.”  
 
The Applicant misrepresents the number of Lots in the neighborhood that have a rock 
wall and landscaped area in the corner of the Lot. The property across the way, at 3303 
Sun Ridge Court has the same rock wall and landscaped area, planted with mature 
aspens. 
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Figure 10: Image of 3303 Sun Ridge Ct (Google Street view imagery 2024) 

All properties in the RD Zoning District must comply with the Lot and Site requirements 
regarding Setbacks and Setback exceptions, regardless of lot configuration or recorded 
easements. The surrounding Lots range in size from 0.3 acres up to 0.5 acres in size. 
There are four surrounding Lots that have unusual Lot configurations and Setbacks 
similar to Lot 73.  
 

 
Figure 11: Map Created by Staff Showing Similar Unusual Lot Configurations Surrounding Lot 73 
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This Variance Criterion is not met, since surrounding Lots in the neighborhood have 
similar irregularities to Lot 73. 
 
(III) Granting the Variance is essential to the enjoyment of a substantial 

Property right possessed by other Property in the same zone.  
 

Regarding this Variance criterion, the Applicant states: “No other property in the area is 
burdened by the unique combination of a stone wall and landscaping easement 
anything like those referenced above. Consequently, no other property owners in the 
area are forced to either take legal action against a neighboring HOA to force the HOA 
to landscape and maintain the area, or simply accept a strip of dirt between the 
landscape buffer and the stone wall.” 
 
This Variance criterion is not met because a non-compliant driveway that exceeds 
allowable width and is located within the required Side Setback and three-foot 
landscaped buffer is not essential to the enjoyment of a substantial Property right 
possessed by other Property in the same zone. The regulations of LMC Section 15-
2.13-3 apply to all Lots and Structures within the Residential Development Zoning 
District.   
 

(IV) The Variance will not substantially affect the General Plan and will not be 
contrary to the public interest.   

  
Regarding this Variance criterion, the Applicant states: “Allowing this small strip of land, 
which is not visible from adjacent streets, to remain paved and in good condition, rather 
than requiring it to remain unimproved dirt, would not adversely affect the General Plan 
in any way. In addition, no public interest exists that would require the small strip of non-
visible property to remain in an unimproved dirt condition.” 
 
This property is within the Lower Deer Valley neighborhood within the Park City General 
Plan. The General Plan identified four core values. One of those four core values is 
Natural Setting. One of the objectives of the Natural Setting goal is to “Minimize further 
land disturbance and conversion of remaining undisturbed land areas to development 
to minimize the effects on neighborhoods.”7 While the disturbed vegetation and paved is 
a relatively small area, it does not comply with one of the four core values identified in 
the General Plan.  
 
Additionally, the General Plan states the aesthetic of the Lower Deer Valley 
neighborhood should be preserved with native landscape and limits of disturbance to 
preserve landscaping.  
 
Protection of Significant Vegetation, and Setback and Lot requirements, have been 
consistent in the LMC for decades and the General Plan reenforces those requirements 
for each Zoning District. Allowing an exception to the LMC for additional driveway width 

 
7 General Plan, Goals, pg 53 
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within the Side Setback would set a precedence contrary to the public interest.  
  

(V) The Spirit of the Land Management Code is observed, and 
substantial justice done. 

 
Regarding this Variance criterion, the Applicant states: “The spirit of the LMC certainly 
does not require that this small strip of land remain in an unimproved dirt condition. In 
addition, no third parties will be adversely affected in any way, and relieving this 
property owner from living with an unimproved dirt condition constitutes substantial 
justice.” 
 
The Applicant constructed a non-compliant paved area that exceeds allowable width 
within the Side Setback and within the required three-foot landscaped buffer without a 
Building Permit. Granting the Variance would not observe the spirit of the LMC, and 
substantial justice would not be done.   
 
Department Review 
The Planning Department and City Attorney’s Office reviewed this report.  
 
Notice 
Staff published notice on the City’s website and the Utah Public Notice website and 
posted notice to the property on November 5, 2024. Staff mailed courtesy notice to 
property owners within 300 feet on November 5, 2024. The Park Record published 
courtesy notice on November 5, 2024.8  
 
Public Input 
Staff did not receive any public input at the time this report was published.  
 
Alternatives  

• The Board of Adjustment may deny the Variance according to the Findings of 
Fact and Conclusions of Law as drafted in the Final Action Letter, Exhibit A. 

• The Board of Adjustment may grant the Variance and direct staff to draft a Final 
Action Letter granting the Variance. 

• The Board of Adjustment may request additional information and continue the 
discussion to a date certain 
 

Exhibits 
Exhibit A: Draft Final Action Letter 
Exhibit B: Stop Work Order 
Exhibit C: Notice Of Violation 
Exhibit D: 1996 Building Permit for 3295 Thistle 
Exhibit E: Landscape Easement Between Property Owner and Oaks at Deer Valley 
HOA 
Exhibit F: Applicant’s Analysis 

 
8 LMC § 15-1-21 
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Planning Department  

 

 

November 19, 2024 
 
David Doughtery 
3295 Thistle Street 
 
 
CC: David Doughtery  
 
NOTICE OF BOARD OF ADJUSTMENT ACTION 
 
Description 
Address: 
 

3295 Thistle Street 

Zoning District: 
 

Residential Development 

Application: 
 

Variance 

Project Number: 
 

PL-24-06295 

Action:  DENIED 
 

Date of Final Action: 
 

November 19, 2024 

Project Summary: The Applicant Proposes a Variance to Land Management 
Code Section 15-3-3(H)(1) for a driveway greater than 27-feet 
wide and Section 15-2.13-3 for a driveway within the Side 
Setback that encroaches into the three-foot landscape buffer 
in the Residential Development Zoning District. 
 

 
Action Taken 
On November 19, 2024, the Board of Adjustment conducted a public hearing and 
denied the proposed Variance according to the following findings of fact and 
conclusions of law: 
 
Findings of Fact 

1. 3295 Thistle Street is a 0.37-acre double-corner Lot (Lot 73) with frontage along 

Thistle Street, Sun Ridge Court, and Solamere Drive, within the Solamere 

Number 2A Subdivision. While 3295 Thistle Street is not located within the Oaks 

at Deer Valley Homeowner Association (HOA), the Oaks at Deer Valley HOA 

maintains an easement for landscaping on Lot 73.  

Page 83 of 97



 
Planning Department  

 

 

2. On February 28, 1992, the easement was recorded between the owner of 3295 

Thistle Street and the Oaks HOA which granted the Oaks HOA landscaping and 

maintenance access for a limited area of approximately 4,000 square feet of Lot 

73. The easement assigned the Oaks HOA the responsibility of landscaping 

installation and maintenance. 

3. Because this is a Lot with frontage along Thistle Street, Sun Ridge Court, and 

Solamere Drive, this is considered an Unusual Lot, regulated pursuant to Land 

Management Code (LMC) Section 15-4-17. 

4. On August 12, 1996, the City issued a Building Permit for a new Single-Family 

Dwelling at 3295 Thistle Street. According to the Building Permit, the Side 

Setback is along Sun Ridge Drive. 

5. This summer, the Applicant removed 12 to15 mature aspen trees and 

constructed a paved area expanding the driveway within the Side Setback to 43 

feet in width within the landscaping easement without a building permit. 

6. On July 25, 2024, the Building Department issued a Stop Work order for work 

without a building permit at 3295 Thistle.  

7. On July 31, 2024, the Applicant submitted a building permit application to 

retroactively approve the work completed without a building permit.  

8. On August 2, 2024, the Planning Department rejected the building permit 

because the work does not comply with LMC § 15-2.13-3(G)(8) outlining Side 

Setback regulations in the Residential Development (RD) Zoning District: “The 

Side Setback must be open and free of any Structure except: Driveways leading 

to an approved garage or Parking Area, maintaining a three foot (3') landscaped 

Setback to the Side Lot Line.” 

9. On August 26, 2024, Community Code Compliance issued a Notice of Violation 

notifying the property owner of 3295 Thistle Street that the “paved area is 

encroaching into the Side and Rear Setbacks and is not an allowed exception to 

the Side and Rear Setbacks”  

a. Prior to this area being paved, it was landscaped with 12-15 mature aspen 

trees. 

10. LMC § 15-2.13-3(G)(8) requires a 3-foot landscaped buffer between the driveway 

and the Lot Line. The Applicant requests a Variance from this requirement for the 

expanded driveway to be located within this 3-foot landscaped buffer with no 

landscaping. 
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11. After the Applicant submitted the Variance request, the Planning Department 

found that the expanded Parking Area also violates two additional Sections of the 

LMC: 

a. LMC Section 15-3-3(H)(1) limits driveway widths for Single-Family 

Dwellings to a maximum driveway 27 feet. The property owner’s existing 

driveway prior to paving the landscaped area was 24 feet. The newly 

paved area expanded the Driveway width to approximately 42 feet 8 

inches, which is an additional non-compliance. 

b. LMC Section 15-2.13-10 requires preservation of Significant Vegetation 

and prohibits the removal of Significant Vegetation without mitigation and 

approval. 

12. The Board of Adjustment hears Variance requests, holds a public hearing, and 

takes Final Action. The Board of Adjustment may impose additional requirements 

on the Applicant to mitigate any harmful effects of the Variance or serve the 

purpose of the standard or requirement that is waived or modified. 

13. In order to grant the requested Variance, the Board of Adjustment must find that 

all five criteria in Land Management Code Section 15-10-8(C) are met. The 

Applicant bears the burden of proving that all the conditions justifying a Variance 

have been met. 

14. In determining whether or not enforcement of the ordinance will cause 

unreasonable hardship under LMC Section 15-10-8(C)(1), the Board of 

Adjustment may not find an unreasonable hardship unless the alleged hardship 

is located on or associated with the Property for which the Variance is sought 

and comes from circumstances peculiar to the Property, not from conditions that 

are general to the neighborhood.  In determining whether or not enforcement of 

the LMC would cause unreasonable hardship, the Board of Adjustment may not 

find an unreasonable hardship if the hardship is self-imposed or economic. 

15. The five criteria outlined in LMC Section 15-10-8(C)(1) are outlined below, with 

staff analysis.  

a. Literal enforcement of the Land Management Code would cause an 

unreasonable hardship for the Applicant that is not necessary to 

carry out the general purpose of the Land Management Code 

i. The Applicant seeks a Variance from the Off-Street Parking 

Requirements outlined in LMC § 15-3-3(H) and Residential 

Development (RD) Zoning District Lot and Site Requirements 

outlined in Land Management Code § 15-2.13-3 to allow a 43-foot 
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driveway to extend into the Side Setback without a three-foot 

landscaped buffer.  

ii. Pursuant to LMC § 15-3-3(H)(1) General Parking Area and 

Driveway Standards, Driveways for Single-Family Dwellings are 

limited to a maximum width of 27 feet. The newly paved area 

expands the pre-existing driveway from 24 feet to 43 feet.   

iii. LMC § 15-2.13-3(G) outlines Side Setback requirements and 

exceptions for the RD Zoning District. The Side Setback is 12 feet 

in the RD Zoning District and must be open and free of any 

structure except: “Driveways leading to an approved garage or 

Parking Area, maintaining a three foot (3') landscaped Setback to 

the Side Lot Line.” The newly paved area does not comply with 

LMC § 15-2.13-3(G), because it does not maintain a three-foot 

landscaped buffer between the driveway and the Side Lot Line.  

iv. The Side Setback exception in the RD Zoning District states that 

“[a] paved turn out Area, to aid in backing a vehicle out of a garage 

or Parking Area, is allowed, but may not be used for parking and 

must maintain a one foot (1’) landscaped Setback to the Side Lot 

Line.” 

v. The removal of Significant Vegetation is a violation of Land 

Management Code § 15-2.13-10 Vegetation Protection. 

vi. Significant Vegetation includes large trees six inches in diameter or 

greater measured four and one-half feet above the ground, groves 

of smaller trees, or clumps of oak and maple covering an Area 50 

square feet or more measured at the drip line.  

vii. Literal enforcement of the LMC would prevent the Applicant from 

expanding the driveway width over 27 feet and would not allow a 

paved area in the Side Setback without a three-foot landscaped 

buffer to the Side Lot Line. The pre-existing driveway at 3295 

Thistle Street provides a 24-foot-wide paved area for vehicles to 

back out of the garage; an additional turn out Area for aiding in 

backing a vehicle out of a garage may not be necessary at this site.  

viii. This Variance Criterion is not met because the lack of an additional 

turn out area does not constitute an unreasonable hardship. 

b. There are special circumstances attached to the Property that do not 

generally apply to other properties in the same zone. 
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i. LMC Section 15-10-8(D)(1) states “[i]n determining whether or not 

enforcement of the zoning ordinance would cause unreasonable 

hardship . . . the Board of Adjustment may not find an unreasonable 

hardship unless the alleged hardship is located on or associated 

with the Property for which the variance is sought and comes from 

circumstances peculiar to the Property, not from conditions that are 

general to the neighborhood.” 

ii. All properties in the RD Zoning District must comply with the Lot 

and Site requirements regarding Setbacks and Setback exceptions, 

regardless of lot configuration or recorded easements. The 

surrounding Lots range in size from 0.3 acres up to 0.5 acres in 

size. There are four surrounding Lots that have unusual Lot 

configurations and Setbacks, similar to Lot 73. 

iii. This Variance Criterion is not met, since surrounding Lots in the 

neighborhood have similar irregularities to Lot 73. 

c. Granting the Variance is essential to the enjoyment of a substantial 

Property right possessed by other Property in the same zone. 

i. This Variance criterion is not met because a non-compliant 

driveway that exceeds allowable width and is located within the 

required Side Setback and three-foot landscaped buffer is not 

essential to the enjoyment of a substantial Property right possessed 

by other Property in the same zone. The regulations of LMC 

Section 15-2.13-3 apply to all Lots and Structures within the 

Residential Development Zoning District. 

d. The Variance will not substantially affect the General Plan and will 

not be contrary to the public interest. 

i. This property is within the Lower Deer Valley neighborhood within 

the Park City General Plan. The General Plan identified four core 

values. One of those four core values is Natural Setting. One of the 

objectives of the Natural Setting goal is to “Minimize further land 

disturbance and conversion of remaining undisturbed land areas to 

development to minimize the effects on neighborhoods.”  While the 

disturbed vegetation and paved is a relatively small area, it does 

not comply with one of the four core values identified in the General 

Plan. 
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ii. Additionally, the General Plan states the aesthetic of the Lower 

Deer Valley neighborhood should be preserved with native 

landscape and limits of disturbance to preserve landscaping. 

iii. Protection of Significant Vegetation, and Setback and Lot 

requirements, have been consistent in the LMC for decades and 

the General Plan reenforces those requirements for each Zoning 

District. Allowing an exception to the LMC for additional driveway 

width within the Side Setback would set a precedence contrary to 

the public interest. 

e. The Spirit of the Land Management Code is observed, and 

substantial justice done. 

i. The Applicant constructed a non-compliant paved area that exceed 

allowable width within the Side Setback and within the required 

three-foot landscaped buffer without a Building Permit.  

ii. Granting the Variance would not observe the spirit of the LMC, and 

substantial justice would not be done. 

16. Staff published notice on the City’s website and the Utah Public Notice website 

and posted notice to the property on November 5, 2024. Staff mailed courtesy 

notice to property owners within 300 feet on November 5, 2024.  

Conclusions of Law 
1. The Applicant did not meet their burden of proving the five Variance criteria 

outlined in LMC Section 15-10-8(C).  

 
If you have questions or concerns regarding this Final Action Letter, please call 385-
481-2036 or email virgil.lund@parkcity.org  
 
Sincerely, 
 
 
 

Ruth Gezelius, Board of Adjustment Chair  
 

 
CC: Virgil Lund  
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NOTICE OF VIOLATION 

DATE:  August 26, 2024                 CASE #: CE-24-00073 

 

TO: David Dougherty Trustee 

 P O Box 682518 

 Park City UT 84060 

 

  

SUBJECT PROPERTY: 

Parcel Number SOL-2-A-73 

3295 Thistle Street Park City UT     

Date the Violation was observed: July 25, 2024 

Description of Violation:  

On July 25, 2024, City staff documented the replacement of driveway and the rough installation of 

utilities for light pole at the subject property, without proper permits, and a stop work order was issued. 

An application for a building permit was submitted, and the plans for that permit were rejected due to 

non-compliance with the Park City Municipal Land Management Code 15-2.13-3, wherein the paved area 

is encroaching into the Side and Rear Setbacks and is not an allowed exception to the Side and Rear 

Setbacks. The proposed light pole does not comply with the Park City Municipal Land Management Code 

15-5-5-J. 

 

1) You are hereby ordered to take the following actions, in accordance with Park City Municipal Code 

11-19-2: 

 

a) By September 30, 2024, remove the non-compliant portion of the driveway as well as 

unpermitted electrical improvements installed in conjunction with the project.  

OR 

b) By September 1, 2024, provide to the City a plan and make the applicable applications to bring 

your property into compliance; and  

c) By December 31, 2024, complete project to bring the property into compliance.  

 

2) Civil fees in the amount of $100.00 shall accrue daily, immediately, until the violation is corrected.  

Each subsequent violation of the Park City Municipal Code will result in immediate daily fees.  

 

3) Continued violation of Park City Municipal Code may result in any of the following additional 

action(s): revocation of certificate of occupancy, revocation of business license, criminal prosecution, 

civil fees, revocation/withholding of municipal permits, recordation of the Notice of Violation, 

abatement of the violation, costs, administrative fees, and any other legal remedies.    
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4) This notice of violation (and any amended or supplemental notice) has been served upon the 

responsible person(s). 

 

5) The property owner, tenant, person with a legal interest in the real property, a person in possession of 

the real property, or if a business, the business manager, or owner, shall be liable for any violation 

maintained on the property.  In all cases, the property owner shall be considered a responsible party. 

 

6) A copy thereof has been served on each of these parties if known to the Building Official or disclosed 

from official public records. 

 

7) Service of this notice of violation has been made upon all persons entitled thereto by regular mail, 

postage prepaid, to the last known address of the property owner or other responsible person; posting 

the notice conspicuously on or in front of the property; personal service; or published in a newspaper 

of general circulation. 

 

8) The responsible person may request an administrative code enforcement hearing.  The request must 

be filed within ten calendar days from the date of service of this notice.  The request must be made in 

writing and filed with Park City Municipal Corporation, 445 Marsac Ave, Park City, Utah 84060.  

The request shall contain the complaint file number, the address of the violation, the issues being 

appealed or the reason for the hearing request and the signature of the responsible party.   

 

9) Failure to request a hearing within ten calendar days from the date of service of this notice shall 

constitute a waiver of the right to a hearing.  If the responsible person fails to request a hearing after 

being issued a Notice of Violation as provided herein, such failure to request a hearing shall be 

considered a waiver by the responsible person of their right to said hearing and the following actions 

may be taken: (a) the corrective action detailed in this notice of violation may be considered the 

administrative code enforcement order pursuant to Section 11-19-2 (U) of the Park City Municipal 

Code; (b) the default may enter against the responsible person and the City may seek to have an 

administrative code enforcement order issued by the Administrative Law Judge without further notice 

to the responsible person; or (c) the enforcement official may request a default hearing. 

 

10) Only one notice of violation is required for any 12-month period, and civil fees begin immediately 

upon any subsequent violations of the notice.  The responsible person may request a hearing on the 

renewed violations by following the same procedure as provided herein. 

 

 

JJ Trussell 

Assistant Building Official 

Park City Municipal Corporation 
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