
PARK CITY PLANNING COMMISSION MEETING
SUMMIT COUNTY, UTAH
November 18, 2020

PUBLIC NOTICE IS HEREBY GIVEN that the PLANNING COMMISSION of Park City, Utah will hold its
Regular Planning Commission Meeting at the City Council Chambers, 445 Marsac Avenue, Park City, Utah
84060 for the purposes and at the times as described below on Wednesday, November 18, 2020.

NOTICE OF ELECTRONIC MEETING & HOW TO COMMENT VIRTUALLY: 
This meeting will be an electronic meeting without an anchor location as permitted by Utah Code Open
and Public Meetings Act section 52-4-207(4) as amended June 18, 2020, and Park City Resolution
18-2020, adopted March 19, 2020. The written determination of a substantial health and safety risk,
required by Utah Code section 52-4-207(4) is attached as Exhibit A. Planning Commission members will
connect electronically. Public comments will be accepted virtually as described below. 

To comment virtually, raise your hand on Zoom. Written comments submitted before or during the
meeting will be entered into the public record, but not read aloud. For more information on participating
virtually and to listen live, please go to www.parkcity.org/public-meetings. 

Exhibit A: Determination of Substantial Health and Safety Risk

On November 18, the Commission Chairperson determined that conducting a meeting with an anchor
location presents a substantial risk to the health and safety of those who may be present at the anchor
location. 

Utah Code section 52-4-207(4) requires this determination and the facts upon which it is based, which
include:  • Governor Herbert declared a COVID-19 State of Emergency on November 8, 2020. • Summit
County has extended its Emergency Declaration and Public Health Emergency Declaration through
January 8, 2021. • Statewide COVID cases and hospitalizations are increasing exponentially. 

This determination is valid for 30 days, and is set to expire on December 18, 2020.

Dated:  November 18, 2020

MEETING CALLED TO ORDER AT 5:30 PM.

1.ROLL CALL

2.PUBLIC COMMUNICATIONS
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3.STAFF AND BOARD COMMUNICATIONS AND DISCLOSURES

4.REGULAR AGENDA

4.A. Park City Mountain Resort Base Parking Lots - MPD Modification - Replace Expired Exhibit
D of the DA, the 1998 PCMR Base Area Master Plan Study Concept Master Plan, With a
New Master Plan, Known as the Park City Base Area Lot Redevelopment Master Plan
Study. This Hearing Will Focus on Revised Plans for Building B. PL-20-04475.
*Public Input  will be taken via e-comments*
(A) Public Hearing, No Action Will Be Taken
PCM Base Staff Report
Exhibit A: Background Information and MPD Process
Exhibit B: Applicant's Building Height and Setback Justification Letter
Exhibit C: Public Comments

5.ADJOURN 

A majority of PLANNING COMMISSION members may meet socially after the meeting. If so, the location will
be announced by the PLANNING COMMISSION Chair Person.  City business will not be conducted. 
Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the
meeting should notify the Planning Department at 435-615-5060 or planning@parkcity.org at least 24 hours
prior to the meeting.  Wireless internet service is available in the Marsac Building on Wednesdays and
Thursdays from 4:00 p.m. to 9:00 p.m.     Posted:  See: www.parkcity.org

*Parking validations will be provided for meeting attendees that park in the China Bridge parking
structure.
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Planning Commission 
Staff Report 
 
Subject: Park City Mountain Base Area 

Development 
Project #: PL-20-04475 
Author: Bruce Erickson – Planning Director 
 Alexandra Ananth – Senior Planner 
Date: November 18, 2020 
Type of Item: Administrative Public Hearing – MPD Modification 
 
Summary Recommendations  
PEG Development has submitted an application requesting to amend the 1998 Park 
City Mountain Resort (PCMR) Development Agreement (DA), and specifically, to 
replace expired Exhibit D of the DA, the 1998 PCMR Base Area Master Plan Study 
Concept Master Plan, with a new Master Plan, known as the Park City Base Area Lot 
Redevelopment Master Plan Study.  
 
On July 8, 2020, the Planning Commission made a formal determination that the 
applicant’s proposed new site plan was a substantive modification to the MPD, and 
therefore will justify review of the entire master plan and Development Agreement by 
the Planning Commission. The public hearing process for this application was opened 
on August 26, 2020, with a focus on the proposed new site plan, programming, 
architecture, landscape design and Open Space, and consideration of the applicant’s 
requested exceptions to perimeter Setbacks and Building Height requirements; a 
hearing on September 23, 2020, focused on transit and pedestrian connectivity, traffic, 
parking and circulation; a hearing on October 28, 2020, focused on sustainability, 
utilities, project phasing and construction mitigation. It is expected that many of these 
topics will be discussed further at future public hearings. 
 
Staff recommends the Planning Commission continue the public hearing on November 
18, 2020, on the redevelopment of the Park City Mountain Base Area Development, 
with a focus on revised plans submitted for Building B, as well as the request for 
exceptions to perimeter setbacks and building height. The Planning Commission should 
evaluate these elements of the application, in accordance with the MPD section of the 
LMC, the existing DA, and the goals and objectives of the Park City General Plan.  Staff 
recommends the Commission consider public input and keep the hearing open until the 
Commission has completed its review of the project, with other topics to be considered 
at additional public hearings.  No action on the proposed Park City Base Area Lot 
Redevelopment Master Plan Study is expected until the Commission has completed its 
review of the entire project. The next Planning Commission public hearing for this 
project is scheduled for December 16, 2020, and is expected to focus on a revised 
sustainability submission. Schedule updates will be posted here as soon as they are 
available: 
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https://www.parkcity.org/departments/planning/park-city-mountain-base-area-
development-project 
 
Project Description 
Applicant: PEG Development c/o Robert Schmidt 
Location:  PCMR Base Parking Lots including Parcels SA-402E, SA-402-A-

1-A, SA-402-A-2, SA-253-B, SA-253-B-2-A, and SA-253-C 
Zoning District: Recreation Commercial (RC) 
Adjacent Land Uses: Park City Mountain Ski Resort, Resort Support, Hotel, Single 

Family and Multi-Unit Residential, Open Space 
Reason for Review: DA amendments require Planning Commission review and 

approval and a finding of compliance with the Park City General 
Plan and the Land Management Code  

 
Acronyms 
Park City Mountain Resort (PCMR)  
Park City Mountain (PCM) 
Development Agreement (DA) 
Master Planned Development (MPD) 
Land Management Code (LMC) 

Recreation Commercial (RC) 
Conditional Use Permits (CUP) 
Comfortable Carrying Capacity (CCC) 
Return on Community (ROC) 
VR CPC Holdings, Inc. (VRCPC) 

Recreational Open Space (ROS)   Transportation Demand Management 
Plan (TDM)      Level of Service (LOS) 
Traffic Impact Study (TIS)    Transportation Network Companies 
(TNCs) 
 
Terms that are capitalized as proper nouns throughout this staff report are defined in 
LMC § 15-15-1. 
 
Proposal 
On February 13, 2020, PEG Development submitted an application to the City Planning 
Department to amend the 1998 PCMR Development Agreement (1998 DA) by replacing 
expired Exhibit D, the PCMR Base Area Master Plan Study or Concept Master Plan, 
with a new Master Plan.  Additional information was submitted on April 20, 2020, 
including a “Request for Exceptions to the Zoning Requirements for Height and 
Setbacks.” Revised plans for Parcel B were submitted on November 4, 2020.  
 
Approval of the proposed amendment to the DA will result in either a new or amended 
DA, replacing the 1998 DA. Should this project be approved, subdivision and conditional 
use permit (CUP) approvals will be required for each parcel prior to the issuance of any 
building permits.  
 
Additional background information on the proposed project and information on the MPD 
process can be found in Exhibit A of this Staff Report.   
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Background 
The redevelopment of the Park City Mountain base area provides an exciting 
opportunity to greatly improve the existing base area with improved transit access and 
amenities, purposeful and active open spaces, attractive mountain architecture, skier 
services and amenities, conference space and housing opportunities, in keeping with 
Park City’s General Plan and the MPD Requirements of LMC Chapter 15-6.  

 
On November 4, 2020, the applicant submitted revised plans for Building B.  These 
revisions were received after the deadline for Staff Reports to be completed, which was 
November 2, 2020. Therefore this Staff Report is brief, and plans will be presented with 
analysis at the November 18, 2020, public hearing. 
 
At the August 26, 2020, meeting where conceptual architectural plans were first 
presented, the Commission expressed that the following would be helpful to the 
Commission’s deliberations on this parcel:  

• maintaining views of the mountain from 14th street,  
• pedestrian access though and around the parcel,  
• eye level vantage point visuals,  
• a comparison of heights to the 1998 plans,  
• cross sections showing the amount of below grade excavation,  
• code based language for building height and perimeter setback exceptions, and  
• consideration for having less than 1,200 parking stalls on site for one season.  

 
Since the August meeting, the applicant has:  

• removed one story of the affordable and employee housing that fronts on both 
Shadow Ridge and a portion of Empire Avenue,  

• shifted that mass to the Lowell Avenue and Manor Way façade, which grew by 
one story, and  

• added eight townhome style units along Empire Avenue to screen the parking 
garage and present a more residential façade to the neighborhood.  

 
Analysis 
The applicant is still seeking perimeter setback reductions in accordance with LMC 
Section 15-6-5(C), from the MPD requirement of 25 feet, to the RC zone required 
setback of 20 feet.  
 

LMC Section 15-6-5(C)1. The Planning Commission may decrease the required 
perimeter Setback from twenty-five feet (25') for Master Planned Development 
Applications greater than two (2) acres to the zone-required Setback if it is 
necessary to provide desired architectural interest and variation. 

 
The applicant is also still seeking exceptions to the building height requirement of 35 
feet, in accordance with LMC Section 15-6-5(F).  
 

LMC Section 15-6-5(F). The Building Height requirements of the Zoning District in 
which a Master Planned Development is located shall apply, except that the 
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Planning Commission may consider an increase in Building Height based upon a 
Site specific analysis. The Applicant must request a Site-specific determination 
and shall bear the burden of proof to the Planning Commission that the 
necessary findings for an increase in Building Height can be made, according to 
Subsections (1) through (5) below. In order to grant Building Height in addition to 
that which is allowed in the underlying Zoning District, the Planning Commission 
must find that: 

1. The increase in Building Height does not result in increased square 
footage or Building volume over what would be allowed under the zone-
required Building Height and Density, including requirements for Facade 
variation and design, but rather provides desired architectural variation, 
unless the increased square footage or Building volume is from the 
Transfer of Development Credits; 

2. Buildings have been positioned to minimize visual impacts on adjacent 
Structures. Potential problems on neighboring Properties caused by 
shadows, loss of solar Access, and loss of air circulation have been 
mitigated as determined by the Site specific analysis;  

3. There is adequate Landscaping and buffering from adjacent Properties 
and Uses; 

4. Increased Setbacks and separations from adjacent projects are 
proposed;  

5. The additional Building Height results in more than the minimum Open 
Space required and results in Open Space that is publicly accessible; 

6. The additional Building Height is designed in a manner that provides a 
transition in roof elements in compliance with Chapter 15-5, Architectural 
Review, or the Design Guidelines for Park City’s Historic Districts and 
Historic Sites if the Building is located within the Historic District. 
If and when the Planning Commission grants additional Building Height 
based on a Site specific analysis, the approved additional Building Height 
shall only apply to the specific plans reviewed and approved by the 
Planning Commission. Additional Building Height shall be specified as a 
Finding of Fact in the Master Planned Development Approval, in the 
Development Agreement, and on each plat within the Master Planned 
Development that includes a Building with an additional Height allowance. 

 
The applicant may present changes to Building E at the November 18, 2020, public 
hearing, but no changes to Building E have been submitted prior to the publication of 
this Staff Report. 
 
Additionally, the applicant submitted a letter regarding the building height and setback 
exceptions on November 13, 2020 (Exhibit B). 
 
Notice 
On May 13, 2020, notice of the May 27, 2020, Work Session was mailed to property 
owners within 300 feet.  Legal notice was also published on the Utah Public Notice 
Website, and in the Park Record on May 13, 2020.  
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Notice for this meeting was published on the Utah Public Notice Website and Park 
Record on November 4, 2020.  
 
Public Input 
Public comments received since the last Staff Report are attached to this Staff Report 
(Exhibit C).  Public input received after the publication of this Staff Report will be 
forwarded to the Planning Commission and attached to subsequent Staff Reports.  
 
Summary Recommendations 
Staff recommends the Planning Commission discuss the application with a focus on 
Parcel B, conduct a public hearing, and continue the public hearing process to 
December 16, 2020.   
 
Exhibits 
Exhibit A – Background Information and Summary of MPD Process 
Exhibit B – Applicant’s Building Height and Setback Justification Letter 
Exhibit C – Public Comments 
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Exhibit A 
 
Background 
The Planning Commission held Work Sessions on the application on May 27, 2020, 
June 10, 2020, and June 24, 2020.  An administrative determination was made on July 
8, 2020, that the application is considered a substantive modification of the existing 
MPD.  Minutes from those meeting are linked. 
 
The public hearing was opened on August 26, 2020. 
 
Previous Staff Reports, Presentations and additional project information including 
schedule updates, can be found on the City’s project webpage: 
 
https://www.parkcity.org/departments/planning/park-city-mountain-base-area-
development-project 
 
Master Planned Development Process 
The regulatory process and requirements for Master Planned Developments are 
outlined in LMC § 15-6, Master Planned Developments.  
 
The purpose of the MPD Chapter is to describe the process and criteria for review of 
Master Planned Developments (MPDs) in Park City. The Master Planned Development 
provisions set forth Use, Density, height, parking, design theme and general Site 
planning criteria for larger and/or more complex projects where the MPD process can 
provide design flexibility necessary for well-planned, mixed use developments that are 
Compatible with the surrounding neighborhood. The goal of this section is to result in 
projects which: 
 

A. complement the natural features of the Site; 
B. ensure neighborhood Compatibility; 
C. strengthen the resort character of Park City; 
D. result in a net positive contribution of amenities to the community; 
E. provide a variety of housing types and configurations;  
F. provide the highest value of open space for any given Site; 
G. efficiently and cost effectively extend and provide infrastructure; 
H. provide opportunities for the appropriate redevelopment and reuse of existing 

structures/sites and maintain Compatibility with the surrounding neighborhood; 
I. protect residential uses and residential neighborhoods from the impacts of non-

residential Uses using best practice methods and diligent code enforcement; and 
J. encourage mixed Use, walkable and sustainable development and 

redevelopment that provide innovative and energy efficient design, including 
innovative alternatives to reduce impacts of the automobile on the community. 

K. Encourage opportunities for economic diversification and economic development 
within the community. 
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The Planning Commission is the primary review body for MPD’s. The Planning 
Commission shall approve, approve with modifications, or deny a requested MPD with 
written findings of fact, conclusions of law, and in the case of approval, conditions of 
approval. All MPD applications shall be reviewed for consistency with the goals and 
objectives of the Park City General Plan. 
 
To approve an MPD, the Planning Commission is required to make the Findings 
outlined in LMC § 15-6-6(A-O) as follows: 
 

A. The MPD, as conditioned, complies with all the requirements of the Land 
Management Code; 

B. The MPD, as conditioned, meets the minimum requirements of Section 15-6-5 
herein; 

C. The MPD, as conditioned, provides the highest value of Open Space, as 
determined by the Planning Commission; 

D. The MPD, as conditioned, strengthens and enhances the resort character of Park 
City; 

E. The MPD, as conditioned, compliments the natural features on the Site and 
preserves significant features or vegetation to the extent possible; 

F. The MPD, as conditioned, is Compatible in Use, scale, and mass with adjacent 
Properties, and promotes neighborhood Compatibility, and Historic Compatibility, 
where appropriate, and protects residential neighborhoods and Uses; 

G. The MPD, as conditioned, provides amenities to the community so that there is 
no net loss of community amenities; 

H. The MPD, as conditioned, is consistent with the employee Affordable Housing 
requirements as adopted by the City Council at the time the Application was filed. 

I. The MPD, as conditioned, meets the Sensitive Lands requirements of the Land 
Management Code. The project has been designed to place Development on the 
most developable land and least visually obtrusive portions of the Site; 

J. The MPD, as conditioned, promotes the Use of non-vehicular forms of 
transportation through design and by providing trail connections; and 

K. The MPD has been noticed and public hearing held in accordance with this 
Code. 

L. The MPD, as conditioned, incorporates best planning practices for sustainable 
development, including water conservation measures and energy efficient design 
and construction, per the Residential and Commercial Energy and Green 
Building program and codes adopted by the Park City Building Department in 
effect at the time of the Application. 

M. The MPD, as conditioned, addresses and mitigates Physical Mine Hazards 
according to accepted City regulations and policies. 

N. The MPD, as conditioned, addresses and mitigates Historic Mine Waste and 
complies with the requirements of the Park City Soils Boundary Ordinance.  

O. The MPD, as conditioned, addresses Historic Structures and Sites 
on the Property, according to accepted City regulations and policies, and any 
applicable Historic Preservation Plan. 
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Appeals of Planning Commission action shall be conducted in accordance with LMC § 
15-1-18. 
 
Once the Planning Commission has approved an MPD, the approval is put in the form 
of a Development Agreement (DA). The DA must be ratified by the Planning 
Commission, signed by the City Council and the Applicant, and recorded with County.  
Minor administrative modifications are allowed. Construction is required to commence 
within two (2) years.  
 
After an MPD is approved the developer must subdivide individual parcels, and seek 
Conditional Use permits if required by the Planning Commission at the time of the MPD 
approval. 
 
Without limiting the Planning Commission’s review of the full MPD, staff understands 
current expectations of the Commission are to focus primarily on the following: 
 
Scope of Review Table 
Topic How Reviewed Relevant Code 
Density 1998 DA including 

allocation between parcels; 
net reduction of UE’s 
proposed along with a 
shifting of density among 
parcels 

1998 DA; 2019 First 
Amendment to the DA 

New Site Plan Substantive Amendment to 
Exhibit D of the 1998 DA 

15-6-5(G) 
 

Perimeter Setback 
Reductions 

Newly applied for 15-6-5(C)  
15-2.16-3(C), (E), and (G) 

Building Height Exceptions Newly applied for 15-6-5(F) 
15-2.16-4 

Parking Substantive Amendment to 
Exhibit K of the 1998 DA 

15-6-5(E) 
and comparison to 
mitigation in existing MPD 

Traffic and Transportation 
Mitigation 

Substantive Amendment to 
Exhibit J of the 1998 DA  

Traffic and Transportation 
Master Plan and 
comparison to mitigation in 
existing MPD 

Affordable Housing Blended proposal per 2015 
COA 

current LMC/Housing 
Resolution for parcels B-E 
based on employee 
generation; propose 
incorporating 23 bed 
deficiency but not apply 
new housing 
resolution;   pending review 
of Housing Authority  
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Phasing Plan Substantive Amendment to 

Exhibit H of the 1998 DA 
15-6-4(G)(7) requires a 
Phasing Plan 
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Phone: 801.655.1998                      180 N University Ave, Ste 200 Provo, UT 84601                           

Fax: 801.655.0729 

 
 

November 13, 2020 
 
Alexandra Ananth, Senior Planner 
Bruce Erickson, Planning Director 
Park City Municipal Corp. 
445 Marsac Avenue 
Park City, UT 84060 
 
Re:  Section 15-6-5(F) Building Height Requirements and Section 15-6-5(C) Setbacks– Park City 
Base Area Master Plan Amendment 
 
Dear Alexandra and Bruce, 
 
Please consider this a request for a site-specific determination for an increase in Building Height 
and decrease in setback within the Master Plan Development of the Park City Mountain Resort. 
The required findings and the justification for both the height exceptions (per LMC 15-6-5(F)) and 
the setback exceptions (per LMC 15-6-5(C)) are outlined below. 
 
As you know, since the Planning Commission meeting dealing with Architecture for the Park City 
Base Area Master Plan on August 26, 2020, we have made significant changes on Parcel B.  
Specifically, we have pulled the parking structure all the way back to a 20-foot setback line on 
the west side.  In pulling the parking structure west we have created room to insert 8 townhouse 
style condo units along Empire Avenue.  These townhouse style units have a ground floor garage 
for each unit, plus 2 stories of living space above.  These townhouse units step with the grade 
along Empire Avenue and create a residential experience that relates to the neighborhood on the 
east side of Empire Avenue, with front doors and varying rooflines.   
 
Additionally, in response to Planning Commission and community comments we have removed 
an entire floor from the affordable housing building.  This square footage, which will remain 
affordable housing, was moved to the first floor of the market rate condo building on Parcel B, 
resulting in an added floor in a portion of that building.  We have submitted site plans, and 
renderings of our revisions demonstrating the changes made. 
 
Findings and Justifications:    

1. The increase in Building Height does not result in increased square footage or Building 

volume over what would be allowed under the zone-required Building Height and Density, 

including requirements for Facade variation and design, but rather provides desired 

architectural variation, unless the increased square footage or Building volume is from the 

Transfer of Development Credits; 
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The 1998 Development Agreement transferred allowed square footage and density to a 
consolidated portion of the base area in order to eliminate development in the area now referred 
to as “Open Space” on the attached Exhibit A from the Development Agreement.   While PEG’s 
current proposal is an increase in volume and square footage over that which would be allowed 
under the zone-required Building Height and Density on Parcels B-E, the proposal does not 
increase the square footage or building volume allowed under the Development Agreement and 
is entirely consistent with the transfer of Development Credits from the Open Space areas 
contemplated in the Development Agreement and allowed pursuant to the foregoing standard.   

We also point out the project is addressing its affordable housing requirements within the four 
corners of the project, which is a factor that should be considered by the Planning Commission 
in evaluating the overall density, volume and height of the project.   Locating affordable housing 
within the project adversely affects the overall economic viability of the project, and while PEG 
is committed to this approach and the non-economic advantages that inclusion brings to the 
project and the larger base area, some additional flexibility in building height and set back is 
warranted by that inclusion.     

2. Buildings have been positioned to minimize visual impacts on adjacent Structures. 

Potential problems on neighboring Properties caused by shadows, loss of solar Access, and 

loss of air circulation have been mitigated as determined by the Site-specific analysis;  

Care has been taken to place the buildings such that impacts on neighboring properties and 
adjacent structures have been minimized and mitigated.  PEG has removed one floor from the 
building along Shadow Ridge Drive (adjacent to the Shadow Ridge Condominium building) and 
moved that square footage into the market rate condo building along Lowell Avenue, away from 
immediately adjacent residential product.  Eight townhouses were added to the garage façade 
along Empire Avenue to reduce the visual impacts of the east side of Parcel B.  We are not aware 
of any negative shadow impacts and there is no loss of air circulation or solar access, particularly 
when measured against the previously approved concept plan for the project.   

3. There is adequate Landscaping and buffering from adjacent Properties and Uses; 

Generous landscaping and buffering consistent with the surrounding properties is proposed 
throughout the project, with increased landscaping in two locations where the new base area 
directly abuts an adjacent property—on Parcel E along the west side and on Parcel D on the south 
side.  Additionally, new well-designed landscaping will be added in all landscaping areas within 
setbacks along the entire perimeter of the project, which will be a monumental improvement 
over existing conditions. 
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4. Increased Setbacks and separations from adjacent projects are proposed;  

There are three locations where the proposed project directly abuts adjacent properties.  Parcel 
C on the south side, provides existing vehicular access to the Lodges, while also providing new 
and enhanced pedestrian access and is set back in excess of 60 feet.  Along the west side of Parcel 
E, the first floor is setback 28 feet and the upper floors step back a total of 35-37 feet.  On Parcel 
D, the south side of the building is setback 29 feet.  In each instance, these setbacks are equal to 
or exceed the existing setbacks on the subject adjoining properties and the setbacks required in 
the underlying zone.   

5. The additional Building Height results in more than the minimum Open Space required 

and results in Open Space that is publicly accessible; 

As previously discussed, the density transfer memorialized in the 1998 Development Agreement 
set aside 11.40 acres of open space.  In addition to the open space identified in Exhibit A of the 
Development Agreement, PEG is proposing additional open space in the form of 2 plazas 
accessible to the public, plus additional open space and landscape areas throughout the project.  
The result is approximately 75% open space overall, all of which is accessible to the public.  The 
proposed publicly accessible open space, moreover, exceeds the “minimum Open Space” 
required by approximately 15%.   

6. The additional Building Height is designed in a manner that provides a transition in roof 

elements in compliance with Chapter 15-5, Architectural Review, or the Design Guidelines 

for Park City’s Historic Districts and Historic Sites if the Building is located within the 

Historic District. If and when the Planning Commission grants additional Building Height 

based on a Site specific analysis, the approved additional Building Height shall only apply 

to the specific plans reviewed and approved by the Planning Commission. Additional 

Building Height shall be specified as a Finding of Fact in the Master Planned Development 

Approval, in the Development Agreement, and on each plat within the Master Planned 

Development that includes a Building with an additional Height allowance. 

Care has been taken to provide a variety of roof elements including gabled ends, flat roofs, and 
stepping of roof heights.  Specifically in relation to Section 15-5-5:  (A) no prohibited architectural 
styles and motifs have been employed; (b) no prohibited siding materials will be used; (c) 
proposed design ornamentation is clean and simple, avoiding any highly ornate treatments 
inconsistent with the character of the area; (d) no more than 3 different materials are proposed 
on any given exterior wall; (e) no prohibited roofing materials will be used; (f) no roof shapes 
described in paragraph (f) of Section 15-5-5 are proposed; (g) solar energy systems for the 
building will be installed in accordance with paragraph (g) of Section 15-5-5; (h) no skylights are 
currently contemplated; (i) no prohibited window treatments are proposed; and (j) proposed 
lighting will be in conformance with paragraph (j) of Section 15-5-5.  
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In accordance with 15-6-5(C), PEG has requested an exception allowing building setbacks in a 
limited area of the project to be reduced from 25-feet to 20-feet.  This reduction is “necessary to 
provide desired architectural interest and variation.”  Something is necessary if it is needed, required or 
unavoidable by reason of prior conditions or circumstances.  As noted above, PEG’s proposal is advanced 
in the context of an existing Development Agreement that documents the consolidation or clustering of 
the base area development on Parcels A through D.  The Development Agreement also provides for a 
specified amount of development density, and, importantly, the underlying zoning district allows for a 20-
foot setback, as does the approved 1998 MPD. 

Advanced in the foregoing context, PEG’s proposal also includes meaningful and expanded public spaces 
and plazas within the development area, promoting public access and four-season viability for the project.   
Necessarily, therefore, vertical development in the remaining area is focused within a smaller buildable 
area, requiring increased flexibility at the margins in order to accommodate architectural interest and 
variation.    Stated differently, in order to approximate but not exceed the allowed density within a context 
of limited building heights and envelope, an exception to the setback standards is necessary and 
unavoidable, particularly where, as here, both PEG and the City desire architectural interest and variation. 

With respect to architectural interest and variation specifically, the requested exception to setback 
requirements is based on several factors.  While the proposed Master Plan Study utilizes a 20-foot setback 
in several isolated areas, that setback is predominantly used on Parcel B for only select portions of the 
building volume on each frontage.  In this regard, we note that the average setback proposed for the 
entire project or village core far exceeds the 25-foot minimum.   

Buildings on parcel B have many architectural variations, both vertically and horizontally.  PEG has chosen 
to use both horizontal and vertical variations to comply with 15-5-8(B).  The use of both vertical and 
horizontal shifts provides beautiful architecture and interesting forms.  In addition, the large horizontal 
shifts effectively setback the upper floors of each building, reducing the perceived sense of volume at 
ground level.   

LMC section 15-6-5(C) does not speak to the nuances of evaluating a particular building and its 
architectural interest and variation in relation to a static setback line, nor does it specify how horizontal 
deviations and upper floor step-backs should be evaluated or factored into the Planning Commission’s 
determination as to whether an exception to the setback standard is justified.  PEG respectfully submits, 
however, that the modest exception to the setback requirement PEG has proposed (i.e. five feet of 
reduced setback applied to portions of the volume of each building), is necessary to facilitate and promote 
the architectural interest and variation created by the proposed horizontal variations and the stepping 
back of the upper floors of the subject buildings.  It is also necessary to accommodate the approved 
development density, development clustering, on-site affordable housing and open space preservation 
contemplated by the existing Development Agreement and PEG’s current proposal for expanded plazas 
and public spaces, which themselves also create increased architectural interest and variation.  The 
alternative would be a 25-foot setback for the entire volume of the subject buildings, which would result 
in vertical walls with limited to no horizontal shifts and only such vertical shifts as are necessary to comply 
with 15-5-8(B).    PEG submits that its proposal provides a far more attractive and functional project, and 
that the requested exception is necessary to provide the architectural interest and variation the LMC 
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promotes by placing the possibility of the requested  exception within the purview of the Planning 
Commission’s decision making authority. 

 
 

 
Sincerely, 

 
Robert Schmidt P.E. 
President 
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