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PARK CITY PLANNING COMMISSION MEETING
SUMMIT COUNTY, UTAH
January 13, 2021

PUBLIC NOTICE IS HEREBY GIVEN that the PLANNING COMMISSION of Park City, Utah will hold its
Regular Planning Commission Meeting at the City Council Chambers, 445 Marsac Avenue, Park City, Utah
84060 for the purposes and at the times as described below on Wednesday, January 13, 2021.

NOTICE OF ELECTRONIC MEETING & HOWTO COMMENT VIRTUALLY:

This meeting will be an electronic meeting without an anchor location as permitted by Utah Code Open
and Public Meetings Act section 52-4-207(4) as amended June 18, 2020, and Park City Resolution
18-2020, adopted March 19, 2020. The written determination of a substantial health and safety risk,
required by Utah Code section 52-4-207(4) is attached as Exhibit A. Planning Commission members will
connect electronically. Public comments will be accepted virtually as described below.

To comment virtually, raise your hand on Zoom. Written comments submitted before or during the
meeting will be entered into the public record, but not read aloud. For more information on participating
virtually and to listen live, please go to www.parkcity.org/public-meetings.

Exhibit A: Determination of Substantial Health and Safety Risk

On January 13, 2021 the Board Chairperson determined that conducting a meeting with an anchor
location presents a substantial risk to the health and safety of those who may be present at the anchor
location.

Utah Code section 52-4-207(4) requires this determination and the facts upon which it is based, which
include: < Governor Herbert declared a COVID-19 State of Emergency on November 8, 2020. « Summit
County has extended its Emergency Declaration and Public Health Emergency Declaration through
January 8, 2021. » Statewide COVID cases and hospitalizations are increasing exponentially.

This determination is valid for 30 days, and is set to expire on February 13, 2021.

Dated: January 13, 2021

MEETING CALLED TO ORDER AT 5:30 PM.
1.ROLL CALL

2.MINUTES APPROVAL

2.A Consideration to Approve the Planning Commission Meeting Minutes from November 11,
2020 and November 18, 2020.



PC Minutes 12.09.2020 Pending Approval
PC Minutes 12.16.2020 Pending Approval

3.PUBLIC COMMUNICATIONS

4.STAFF AND BOARD COMMUNICATIONS AND DISCLOSURES

5.REGULAR AGENDA

5A

5.B.

5.C.

1105 Iron Horse Drive — A Conditional Use Permit Application to Convert a Retail and
Service Commercial Minor Use to a Restaurant Use in the Light Industrial Zoning District,
Expanding an Existing Coffee Shop from 500 Square Feet to 2,000 Square Feet.
PL-20-04729

(A) Public Hearing (B) Action

1105 Tron Horse Drive - Restaurant Use Conditional Use Permit Staff Report

Exhibit A: Applicant Statement

Exhibit B: Ironhorse Park Commercial Subdivision Plat

Exhibit C: Ironhorse Park Commercial Subdivision Covenants, Conditions, and Restrictions
Exhibit D: Trustee Parking Statement

Exhibit E: Existing Conditions

Daly Avenue, Empire Canyon Raw W ater Storage Tank — A Conditional Use Permit (CUP)
Application to Replace Aging Infrastructure and Install a New Essential Municipal Services
Water Storage Tank and Appurtenances in the Recreation Open Space (ROS) Zone.
PL-20-04711. (A) Public Hearing (B) Action

Empire Canyon Raw Water Storage Tank CUP Staff Report

Exhibit A: Applicant Submittal

Exhibit B: Site Photos Visual Analysis

Exhibit C: Site Plan Map

Exhibit D: Water Tank Plans

Exhibit E: Easement

Exhibit F: Operations and Maintenance Plan Empire Canyon

Exhibit G: Stream Alteration Permit

Land Management Code Amendment — The Planning Commission will Consider Updates
to the City’s Outdoor Lighting Regulations, Land Management Code §15-3-3(C), §
15-3-4(C), and § 15-5-5(J), to Align with Summit County’s Recently-Adopted Code and the
International Dark-Sky Association Standards to Set Maximum Lumens for Fixtures and
Properties, to Prevent Harsh Lighting with a Maximum of 3,000 degrees Kelvin, and to
Fully Shield Lighting. PL-20-04545

(A) Public Hearing (B) Possible Recommendation for City Council’'s Consideration on
January 21, 2021

Outdoor Lighting Amendments Staff Report

Exhibit A: Draft Ordinance and Land Management Code Redlines

Exhibit B: Public Input

Exhibit C: Survey Results

Exhibit D: HPCA Letter Regarding Seasonal Lights
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/792982/PC_Minutes_12.09.2020_Pending_Approval.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/792983/PC_Minutes_12.16.2020_Pending_Approval.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/792565/1.13.2021_Planning_Commission_Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/786789/Exhibit_A_Applicant_Statement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/786790/Exhibit_B_Ironhorse_Park_Commercial_Subdivision_Plat.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/791003/Exhibit_C_Ironhorse_Park_Commercial_Subdivision_Covenants__Conditions__and_Restrictions.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/787837/Exhibit_D_Trustee_Parking_Statement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/786793/Exhibit_E_Existing_Conditions.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/792314/Empire_Canyon_Raw_Water_Storage_Tank_CUP_Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/786907/Exhibit_A_-_Applicant_Submittal.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/786908/Exhibit_B_-_Site_Photos_Visual_Analysis.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/786909/Exhibit_C_-_Site_Plan_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/786910/Exhibit_D_-_Water_Tank_Plans.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/786911/Exhibit_E_-_Easement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/786912/Exhibit_F_-_Operations_and_Maintenance_Plan_Empire_Canyon.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/786913/Exhibit_G_-_Stream_Alteration_Permit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/792457/Planning_Commission_1.13.21_Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/791692/Exhibit_A_Draft_Ordinance_and_Land_Management_Code_Redlines.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/791683/Exhibit_B_Public_Input.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/786995/FINAL_SURVEY_RESULTS_SUMMARY_REPORT.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/786996/11182020_HPCA_Seasonal_Lighting_Regulations_.pdf

Exhibit E: Public Safety Considerations
Exhibit F: Streetlights
Exhibit G: Draft Compliance Information Mailer

5.D. Land Management Code Amendment — Amendment to Footnote 2 of Section
15-2.1-2(B)(1), Uses, to Establish a Conditional Use Permit for Nightly Rentals in the
Lower Rossi Hill Area of the Historic Residential Low - Density Zoning District.
PL-20-04613
(A) Public Hearing (B) Possible Recommendation for City Council’'s Consideration on
February 4, 2021
Nightly Rental Conditional Use Permits in the Lower Rossi Hill Area Staff Report
Exhibit A: Draft Ordinance and Land Management Code Redlines
Exhibit B: January 11, 2017 Planning Commission Staff Report
Exhibit C: February 16, 2017 City Council Staff Report
Exhibit D: December 12, 2019 Attorney Letter to the Mayor
Exhibit E: Public Input

5.E. 89 King Road — A Conditional Use Permit (CUP) Application for a Nightly Rental CUP for a
5-Bedroom Home in the Historic Residential — Low Density Zone (HRL). PL-20-04573 (A)
Public Hearing (B) Action
89 King Road Nightly Rental CUP Staff Report
Exhibit A: Applicant Statement
Exhibit B: Existing Conditions and Plans
Exhibit C: Regulation of Nightly Rentals
Exhibit D: Ordinance No 2020-37

5.F. 162 Ridge Avenue — A Conditional Use Permit (CUP) Application for a Nightly Rental CUP
for a 3-Bedroom Home in the Historic Residential — Low Density Zone (HRL). PL-20-04679
(A) Public Hearing (B) Action

162 Ridge Avenue Nightly Rental CUP Staff Report
Exhibit A: Applicant Submittal

Exhibit B: Existing Conditions

Exhibit C: Lease

Exhibit D: Walkability

Exhibit E: Property Photos

Exhibit F: Building Plans

Exhibit G: Business License Application

Exhibit H: Ordinance No 2020-37

Exhibit I: Regulation of Nightly Rentals

6.ADJOURN

A majority of PLANNING COMMISSION members may meet socially after the meeting. If so, the location will
be announced by the PLANNING COMMISSION Chair Person. City business will not be conducted.
Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the
meeting should notify the Planning Department at 435-615-5060 or planning@parkcity.org at least 24 hours
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/791639/Exhibit_E_Public_Safety_Considerations.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/791640/Exhibit_F_Streetlights.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/791641/Exhibit_G_Draft_Compliance_Information_Mailer.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/790736/Planning_Commission_1.13.2021_Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/790706/Exhibit_A_Draft_Ordinance_and_LMC_Redlines_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/779068/Exhibit_B_January_11__2017_Planning_Commission_Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/779069/Exhibit_C_February_16__2017_City_Council_Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/779070/Exhibit_D_December_12__2019_Attorney_Letter_to_the_Mayor.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/790895/Exhibit_E_Public_Input.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/792525/89_King_Road_Nightly_Rental_CUP_Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/786947/Exhibit_A_-_Applicant_Statement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/786948/Exhibit_B_-_Existing_Conditions_and_Plans.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/786949/Exhibit_C_-_Regulation_of_Nightly_Rentals.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/786950/Exhibit_D_-_Ordinance_No_2020-37.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/792617/162_Ridge_Avenue_Nightly_Rental_CUP_Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/786931/Exhibit_A_-_Applicant_Submittal.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/786932/Exhibit_B_-_Existing_Conditions.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/786933/Exhibit_C_-_Lease.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/786934/Exhibit_D_-_Walkability.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/786935/Exhibit_E_-_Property_Photos.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/786936/Exhibit_F_-_Building_Plans.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/786937/Exhibit_G_-_Business_License_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/786938/Exhibit_H_-_Ordinance_No_2020-37.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/786939/Exhibit_I_-_Regulation_of_Nightly_Rentals.pdf

prior to the meeting. Wireless internet service is available in the Marsac Building on Wednesdays and
Thursdays from 4:00 p.m. to 9:00 p.m. Posted: See: www.parkcity.org

*Parking validations will be provided for meeting attendees that park in the China Bridge parking
structure.
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PARK CITY MUNICIPAL CORPORATION
PLANNING COMMISSION MEETING MINUTES
COUNCIL CHAMBERS

MARSAC MUNICIPAL BUILDING

DECEMBER 9, 2020

COMMISSIONERS IN ATTENDANCE:
Vice-Chair Laura Suesser, Sarah Hall, John Kenworthy, Doug Thimm

EX OFFICIO: David Everitt, Deputy City Manager, Rebecca Ward, Planner; Liz
Jackson, Planner; Mark Harrington, City Attorney, Jessica Nelson, Planning Analyst

The Planning Commission meeting was conducted virtually.via Zoom.

The public was able to submit eComments during the meeting:

NOTICE OF ELECTRONIC MEETING & HOW TO'COMMENT VIRTUALLY:

Chair Phillips read the Public Notice for Electronic Meetings and Exhibit A: Determination
of Substantial Health and Safety Risk.

This meeting will be an electronic meeting without:an anchor location as permitted by Utah
Code Open and Public Meetings Act section 52-4-207(4) as amended June 18, 2020, and
Park City Resolution 8-2020, adopted.March 19, 2020. The written determination of a
substantial health and safety risk, required by Utah Code section 52-4-207(4), is attached
as Exhibit A. Planning Commission.members will connect electronically. Public comments
will be accepted virtually as.described below.

To comment virtually;.raise your hand on Zoom. Written comments submitted before or
during the meeting date will be entered into the public record but not read aloud. For
more information on participating virtually and to listen live, please go to
www.parkcity.org/publies-meetings.

ExhibitA: Determination of Substantial Health and Safety Risk

On.November 18, 2020 the Commission Chairperson determined that conducting a
meeting with an anchor location presents a substantial risk to the health and safety of
those who may be present at the anchor location. Utah Code section 52-4-207(4) requires
this determination and the facts upon which it is based, which include:

» Governor Herbert declared a Covid-19 State of Emergency on November 8, 2020.
Summit County has extended its Emergency Declaration and Public Health Emergency
Declaration through January 8, 2021. « Statewide COVID cases and hospitalizations are
increasing exponentially. This determination is valid for 30 days and is set to expire on
December 18, 2020.


http://www.parkcity.org/publics-meetings
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Dated November 18, 2020.

ROLL CALL

Vice-Chair Suesser called the meeting to order at 5:30 p.m. and noted that all
Commissioners were present except Commissioners Phillips and Van Dine, who were
excused.

APPROVAL OF MINUTES

November 11, 2020 & November 18, 2020

Commissioner Thimm referred to the Minutes of November 14th on page 13 of the Staff
report, fourth paragraph, second sentence, and changed She stated to read correctly
read He stated since he was the one making.the comment.

MOTION: Commissioner Thimm moved totAPPROVE the Minutes of November 11,
2020 and November 18, 2020 with the amendment to the November 11™ minutes.
Commissioner Kenworthy seconded the motion.

VOTE: The motion passed unanimously.

PUBLIC COMMUNICATIONS
No eComments were submitted and no hands were raised on Zoom.

STAFF/COMMISSIONER COMMUNICATIONS AND DISCLOSURES

City Attorney Mark,Harrington noted that the Staff report contained an update regarding
the status of the Land Management Code Amendments. The Commissioners had no
questions regarding the update.

WORK SESSION

5.A. Open and Public Meetings Act Training

City Attorney Mark Harrington stated that his training would be brief because two
Planning Commissioners were absent, and he would need to do another training when
new Commissioners are appointed. He would come back with a more in-depth
presentation in January or February on the Open and Public Meetings Act in
conjunction with an Ethics training.
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City Attorney Harrington stated that the Open and Public Meetings Act is a State law
that is required for all public bodies. The Chairperson is technically responsible for
making sure training occurs once a year. Mr. Harrington noted that the annual training
usually occurs in December for the public body, and individually as new members are
appointed to the Planning Commission.

City Attorney Harrington stated that the main person of the Act is to‘make sure
government business is done openly. Open means in public. Itsuns,tandem with the
ex parte rules that make the Commissioners pay attention to whether they are acting in
a legislative or administrative capacity. Mr. Harrington remarked.that for legislative
matters, the Commissioners have the ability to talk to people outside of the meeting to
get a pulse of the community on legislative recommendations. However, 95% of what
the Planning Commission does is administrative in_processing applications with public
hearings. The business of administrative hearings should be conducted at the public
hearing. On administrative matters the Commissioners,cannot debate outside of the
meeting or take testimony that the applicant does‘'not have the benefit of hearing.

City Attorney remarked that the best way to self-police is to think of themselves as the
applicant and whether they believe the way the decision rendered was fair, or how they
would feel if they saw their application being'discussed with others outside of the
meeting. Mr. Harrington recognized that in a small town it is easy for someone to stop
them at the post office or in a'grocery store. If that happens the Commissioner should
disclose that encounter at:the meeting. Mr. Harrington stated that he would go over
those requirements andithe procedure when he does the more in-depth training.

City Attorney Harrington reminded the Planning Commission that four or more
Commissioners,constitutes a quorum, and they cannot meet outside of a public
meeting. When there are four or more Commissioners, they need to follow the
requirements, fornoticing, an agenda, and the public needs to have access.

City Atterney Harrington presented a slide showing an example of being cornered by
someone ina public place. The conversation might start as someone just asking about
the status of an item, but it can easily gravitate into a substantive conversation. If there
are four or more Commissioners present it can be considered a meeting. The
Commissioners should try end the conversation and encourage that person to attend
the public meeting where the entire Planning Commission can hear what they have to
say.

City Attorney Harrington stated that video and electronic meetings are a little more
difficult. He presented a slide to address this issue. As they use these new systems,



Planning Commission Meeting
December 9, 2020
Page 4

they need to be careful because they are able to text and do other things when they are
off camera. In a public meeting they cannot do other things, particularly with one
another. The Planning Commission cannot text or have communication that the public
cannot see. Mr. Harrington pointed out that the Planning Commission participates in
the virtual meeting the same as they would if they were at the dais, and theirquestions
and deliberations should be done openly.

City Attorney Harrington stated that in terms of being in an emergency.situation and
addressing public comments, the basic requirement is to distinguish'publicthearings
from informal public input. This can be done in a number of ways. Sometimes the
Chair acknowledges the opportunity for public input and public input is provided for at
the beginning of every meeting on any matter not on the.agenda. During the public
hearing, the public has the right to comment on the matter.<Mr. Harrington noted that
since these meetings are virtual, the Staff has tried.to adapt for comments that come in
electronically prior to the meeting, the day of the meeting, and during the actual public
hearing as they work through some of the system issues.

City Attorney Harrington advised the Board:to always err on the side of allowing the
public the opportunity to comment.

City Attorney Harrington stated that in terms‘of additional rules or changes, the
Planning Commission has the ability‘as a group to adopt more rules. For the purpose
of simplicity for the Staff and for technology, the Planning Commission meetings are set
up to operate as close asgpossible to how the City Council operates. However, as a
body, the Planning Commission has the ability to adopt their own rules if they prefer to
operate differently, as.long.asthe rules are not in conflict with State law.

City Attorney Harrington reminded the Commissioners that conducting a meeting
through media is different than being at a live meeting that is not recording. He stated
that recordings can be used differently after the fact, and they should be conscious that
they are on_.camera and being recorded.

City Attorney Harrington stated that the Planning Commission has the ability for closed
meetings; however, the Planning Commission rarely has a closed meeting unless
litigation is involved on a matter than involves the Planning Commission.

City Attorney Harrington stated that Open Meetings Acts are not enforced by him or his
office. They are enforced by the Attorney General, by the County Attorney, or a private
lawsuit. It is important to take the rules seriously because the consequences are real
and have great ramifications.
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City Attorney Harrington encouraged the Commissioners to read through the
presentation provided in the Staff report and to contact him if they have questions. He
reiterated that he would be doing a more in-depth training after the first of the year.

5.B. Land Management Code Amendment — The Planning Commission wilk.Consider
Updates to the City’s Outdoor Lighting Regulations, Land Management Code §
15-5-5(J), to Align with Summit County’s Recently-Adopted Code and the
International Dark-Sky Association Standards to Set Maximumul.umens for
Fixtures and Properties, to Prevent Harsh Lighting with aMaximum-of 3,000
degrees Kelvin, and to Fully Shield Lighting.

Planner Liz Jackson stated that Planner Rebecca Ward would be participating in this
presentation. Sargent Jay Randall from the Park City Police Department was also on
the line to speak about public safety.

Planner Jackson stated that objective this evening was:to discuss the amendments they
brought forward in November regarding outdoor lighting, and how they addressed the
concerns and suggestions raised by the Planning.Commission at the November
meetings.

Planner Jackson reported that this amendment is an aspect of the Park City General
Plan which recommends that a new night sky ordinance be brought forward in order to
achieve Goal 5 — Environmental Mitigation. She noted that mitigation of the impacts of
outdoor lighting is currently.in the.L MC, but it has not been updated since 1998. In
February 2020, the Planning. Commission identified updates to the outdoor lighting as a
priority. Planner Jackson stated that following that direction, the Staff commenced
community outreach andresearch for potential Code updates. She thanked the 306
community members who participated in the survey, and anyone who provided
comment or participated in the virtual community sessions.

Planner'Jackson noted that in September the Planning Commission had their first work
session._dn October the survey was initiated, as well as the Engage Park City page with
information about the potential amendments and ways to get involved. The Staff held
Virtual community discussions in October and November, and on November 11" they
brought the proposed amendment to the Planning Commission for review and
feedback.

Planner Jackson reported that the purpose of the work session this evening is to obtain
feedback from the Planning Commission on the changes made to the amendment
based on their input at the last meeting. The Staff would like to bring this back to the
Planning Commission for a public hearing on January 13",
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Planner Jackson stated that streetlights were brought up at the last meeting and the
Staff was requesting additional feedback. She remarked that streetlights are currently
regulated through the Engineering Department. Streetlights and public trail lighting are
exempt from the proposed Code, and these lights stay on all night. PlannefdJackson
reported that in January of 2021, Rocky Mountain Power will provide an option.to
update cobra headlights on their poles with IDA compliant lights. The Staff intends to
look into this option.

Planner Ward reviewed the changes that were made to the Code based on input at the
November meeting. The first related to seasonal lights. PlannerWard stated that the
proposed amendments align with Summit County’s timeline, which is from November
15" through March 1%, This change would reduce the.time«the lights are allowed to be
up by six weeks. Planner Ward stated that currently the Code requires residential lights
to be turned off by midnight. The Staff was proposing.a change to 11:00 p.m. The
Staff was also proposing that holiday lights comply withuzone required setbacks to help
mitigate some of the impact on neighboring properties. Planner Ward stated that
holiday or seasonal lights should not trespass onte other properties.

Planner Ward commented on the buildings'outlined in lights on Main Street, Swede,
and some commercials uses in the General Commercial Zone that were discussed at
the last meeting. The Staff was proposing that those buildings be exempt from the
November 1% to April 15" timeliney, Planner Ward noted that currently the Code
requires those lights be turned off at midnight; however, the Staff was proposing that it
be extended to 2:30 a.m. based on input from the Commissioners in November, as well
as input from HPCA.

Planner Ward stated that the proposed amendment would also distinguish string lights
from seasonal lights, such as the small white incandescent bulbs that are used for
outdoor dining, decks, and patios.

Planner. Ward noted that there were concerns that if the Code was drafted to apply to
existing properties, that it might result in unnecessary waste. She noted that there are
opportunities for existing light fixtures to be altered so they can comply without being
fully replaced. If the fixtures need to be replaced, most metal fixtures and LED, CFL,
and fluorescent bulbs can be recycled. Planner Ward stated that the Staff added some
exemptions for low lumen lights along the lines of what Summit County and Moab have
in their adopted standards. Therefore, some existing fixtures could comply and only the
bulb would need to be replaced. They also exempted certain lights that meet the 3000
degrees Kelvin requirement, as long as they are shielded by a roof overhang.

10
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Planner Ward commented on outdoor lights and public safety. She stated that the
amendments are not proposing less lighting, but rather better lighting. The Staff
reached out to Summit County and Moab, Fort Collins, Colorado, Flagstaff, Arizona,
and other communities that have already enacted updated outdoor lighting
amendments. Planner Ward stated that Fort Collins, Colorado has required fully
shielded fixtures for residential uses since 2012. For multi-unit dwellings, Fort Collins
has required fully shielded fixtures for over two decades. Planner Ward noted that the
complaints in that community is that it does not go far enough, and peeple want to see
more regulations to reduce light. Planner Ward stated that FlagstaffiArizona was the
first community to enact an outdoor lighting ordinance in 1958. Flagstaff was
designated a dark sky place in 2001. Planner Ward remarked that Flagstaff required
low pressure sodium lights, which have safety implications. The Code was updated to
also include LED requirements because those lights improve visibility at night.

Planner Ward stated that since 2015 the City streetlight policy has already been to
install lights that comply with what the Staff was proposing for the LMC amendments.
The fixtures are fully shielded, and the bulbs are 2700 degrees Kelvin.

Sargent Randall provided input on behalf of the"Public Safety Department. Sargent
Randall stated that they wanted to research how lighting impacts crime. He noted that
numerous studies ranging from the 1950 to as current as 2015, that talk about the
differing aspects. Whether they impact erime depends on the lighting and the amount
of lighting. Sargent Randall stated,that reading through the studies there is very little
support that lighting completely eliminates or has a dramatic impact. However, they
have seen a decrease in crime in certain areas not only because of lighting, but in
conjunction with other,public safety interventions and crime solving techniques.

Sargent Randall stated that there were 13 different published studies in 2008. He
names several other studies from 1991, 1997, 2000. He noted that the studies typically
include a_study arearand one or two control areas adjacent to that study area. In those
studies;'they found a minor increase from when the study started to its end in those
controlareas, and the belief is that some of the crime was pushed to those areas rather
than in the area being studied. Mr. Randall remarked that the results range from no
decrease in crime up to approximately 21% decrease in crime. He stated that Park City
has already been doing things to decrease crime such as community outreach
programs, officer sector responsibilities, and other public safety interventions for many
years.

Sargent Randall stated that there is theory and actual practice. It is difficult to conduct

a study because it is very expensive. In addition, they run into other issues in terms of
the type of crime and the areas being discussed. Park City is different from many other

11
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areas, particularly inner cities, where lighting could definitely have an impact. Mr.
Sargent remarked that there is also a lot of theory. Certain things support lighting and
the amount of lighting that Public Safety would like to see, and some of that is personal
and some is from things they have done in the past. Oftentimes during an
investigation, they have the opportunity to interview suspects and learn fromthem what
they look for or try to avoid when committing a crime.

Sargent Randall stated that there are two different types of crime: One is erimes of
opportunity, which are vehicle burglaries, petty thefts, etc., and'those are most
impacted when it comes to lighting. These are crimes of opportunity from people
leaving items on their car seats or similar situations. However, they find that most
criminals who opened up to them over the years have. said.that because they are
crimes of opportunity the look for areas where they.would less likely be seen or
identified. Some of those include lit areas or homes\with security systems or different
types of lighting. Sargent Randall clarified that'the Public Safety Department is less
concerned with the type of lighting and are more concerned with moving completely
away from lighting. He stated that through«the studies they have come to understand
certain types of light that can enhance crime solving ability because you can actually
see beyond the light instead being blinded by the light. When you are blinded by the
light you cannot see the shadows'where criminals will typically hide. Sargent Randall
did not think the objective of the proposed amendments was to move completely away
from lighting.

Sargent Randall reported that through the studies they found that the UK had a greater
decrease in crime throughisystematic lighting and targeted lighting than the United
States. Howeveryareas like Park City are a lot less likely to have the quantity and types
of petty crimes«as the inner cities and other places.

Sargent Randall'ecommented on violent crimes such as domestic violence and noted
that the'studiesihave been clear, and criminals have testified to the fact that lighting is
less of'a factor. People committing violent crimes will go ahead and commit the crime
regardless of lighting or interventions in place by a homeowner.

Sargent Randall stated that he did an informal study of people he works with and the
vast majority of police officers will do home lighting in a way that they think will help
deter crime. In addition to a criminal hesitating to approach a lighted home for fear of
being seen, if a home with no lighting has a crime, the crime is more difficult to solve
because it takes away the ability to identify who committed the crime. Sargent Ranch
did not believe there was much difference between warm lighting versus bright lighting.
However, warm lighting drastically decreases the shadows where criminals can hide.
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From the standpoint of a police officer, the type of lighting is important as far as where it
is placed and how it is affixed. However, having lighting of any kind is the most
important because anyone watching will notice if something looks suspicious or out of
place.

Sargent Randall offered to forward the studies he referenced if the Commissioners
were interested in seeing them.

Planner Ward stated that Sargent Randall and the Staff were prepared to answer
questions. The Staff would also come back with these amendments for a public
hearing on January 13",

Vice-Chair Suesser opened the public hearing.
Ed Parigian raised his hand on Zoom and was unmuted to speak.

Mr. Parigian stated that this was a great initiativesand it was a long time coming. He
understood that the objective was to get the,International Dark Sky designation, but he
did not think it was a good idea primarily because these regulations will not actually give
a dark sky. It may only keep the skies how'they are now if it can be enforced. Mr.
Parigian could not see the need 0 advertise'being a dark sky community when that will
not be the case. He thought the proposed regulations were a good start, but they need
to go further in order to be dark sky. Mr. Parigian did not think there was a reason to
change the streetlights. He,appreciated the process, but he felt that becoming an
official dark sky town was setting them up for failure because the proposed
amendments would.not achieve dark sky.

Vice-Chair Suesserasked the Staff to explain the impetus for becoming an International
Dark Sky Association./Planner Ward clarified that the Staff was not proposing a dark
sky designation as'part of the Code. That question was included in the survey when
they reached out to the community for input, and 63% of the respondents were
interested’in that that designation. Planner Ward stated that the proposed
amendments were limited to updating the outdoor lighting ordinance.

Vice-Chair Suesser clarified that they were not looking to be designated as a City with a
dark sky. Planner Ward answered no, not at this time.

Vice-Chair Suesser closed the public hearing.

Commissioner Hall asked the Staff address the letter from the HPCA regarding keeping
on seasonal lights to the Transit Center and China Bridge until 2:30 a.m. Planner Ward
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stated that the Staff was proposing that those string lights be allowed to remain on until
2:30 a.m. Currently, the cut-off time is midnight. She clarified that it would only apply
to string lights outlining the buildings on Main and Swede.

Vice-Chair Suesser asked if any lights would go off at midnight in the Main Street
vicinity. Planner Ward replied that the streetlights remain on all night. Buildingdights
are building specific and determined by the property owner.

Commissioner Hall wanted to know what functionally was being.changed for Main
Street with these amendments. She understood that the only change would be
requiring the storefront lights to go off. Planner Ward explained that outdoor lighting for
the storefronts will not be time regulated. However, if this Code is retroactive, they will
be required to have lights that are fully shielded and meetthe 3000-degree Kelvin
requirements. Specific to the string lights on the buildings, the time for those going off
would be extended by 2-1/2 hours. The streetlights remain on all night.

Commissioner Kenworthy asked if the uplighting.on buildings that are usually flood
lights and sometimes colored will still be allewed,:and would they stay on until 2:30 a.m.
Planner Ward clarified that the only lights that will-be allowed to stay on until 2:30 a.m.
are the holiday street lights that outline the buildings, which currently stay on all year.
The Staff was proposing that those lights be allowed to continue to stay on all year.
Planner Ward emphasized that the 2:30 a.m. cut-off time is specific to the holiday string
lights outlining the buildings. "Lights that are up directed or non-compliant with the fully
shielded requirements specific toithe buildings will be required to be updated if the
Code is retroactive for existing properties.

Commissioner Hall asked if businesses with an outdoor patio need to have the
compliant fully-shield, low Kelvin and low lumen lighting. Planner Ward stated that if
the Code is retroactive; they would need to update the lighting by the end of 2024 in
order to be compliant. Commissioner Hall asked about the time requirement for those
lights. Planner\Ward replied that there is no time requirement for any lights other than
seasonylights.

Commissioner Thimm asked what “if these become retroactive” means. He wanted to
know if it was still under consideration for a determination. Planner Ward stated that
because a lot of big projects are coming up, they would like to see this Code be in place
and apply to all new development. The question is whether this Code should also apply
to all existing outdoor lighting. Planner Ward remarked that the Staff was
recommending that Park City follow Summit County’s example when they adopted their
Code in March 2019. The property owners within unincorporated Summit County have
until March 2024 to bring their outdoor lighting into compliance with the Summit County
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Code. Planner Ward stated that the Staff was proposing that that existing properties
within Park City limits, come into compliance by December 2024. Commissioner
Thimm understood that the Staff was looking for direction before coming back for
action. In his opinion, making the updates instant would be a hardship and he
supported the December 2024 date.

Commissioner Hall asked Planner Ward to talk about the process to comply. "Planner
Ward stated that if this Code is adopted, all new development moving.forward would be
required to meet these standards. Over the next several years, the'City’s approach
would be public outreach and public information. They have an opportunity to work with
the University of Utah Dark Sky Consortium, which is a group,of students who are
minoring in dark skies. They would potentially focus on Park City for their Spring
project in 2021 to evaluate City property and what needs tobe done to bring all City
buildings and facilities into compliance with the Code. The City would use that plan to
bring City properties into compliance by December 2024. Additionally, they would
continue to do the kind of community outreachsthat was.done in developing this Code to
help property owners understand what needs to be done to come into compliance.

Planner Ward stated that for new buildings that'would fall under the Code immediately,
the Staff was working on a form that would require the applicant to demonstrate the
lighting fixtures and to show compliance. That would potentially include the building
inspection that is done at night to verify that the lights are complaint. Planner Ward
stated that the Staff was looking into how to enforce this immediately with new
properties, and at the same,time focusing on community outreach during the 2021-2024
timeline for existing properties.

Commissioner Hall thought it made sense to have it be part of a permit process through
the Building Department with an inspection for new construction. She asked if a normal
single-family residencerthat has until 2024 to upgrade would require a permit and
inspection to.ensurethat the owner was upgrading to a fixture that was actually in
compliance., Planner Ward replied that the Staff was not proposing an additional permit
at thattime. However, it would be complaint based after 2024 and the City would do
everything possible over the next three years to make sure that property owners were
aware of the requirements and to assist them in bringing the properties into compliance.
Commissioner Hall understood that homeowners who do not go through the Building
Department for a remodel will not have an inspection and will need to go to the website
on their own volition and figure out what fixtures would comply. Planner Ward asked if
Commissioner Hall was talking about remodel of the outdoor lights. Commissioner Hall
clarified that prior to 2024 most homes will not go through the Building Department
because they will not be remodeled. She wanted to know the process for the homes
that need to retroactively change their light fixtures to comply. Planner Ward replied
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that there would be no required permit or inspection for existing properties. People
would be informed through mailers, public outreach, and social media. In addition to
help from the University of Utah students, a number of community members are
interested in forming a community group to help property owners come into compliance
with the updated lighting ordinance.

Commissioner Hall asked if the Staff had a sense of the number of homes that would
be impacted for retroactive upgrades. Planner Ward stated that when,the Planning
Department conducted the survey, the majority of property owners thoughttheir
properties already complied. For the past several years, whenthe Planning
Department reviews the building permits, the recommendation is,for fully shielded
lighting. The current Code goes a step beyond where some of these fixtures that have
been approved in the past few years would still comply.if they have the correct bulb in
the fixture. The majority of people who were unsure whethertheir property already
complied, felt they could bring their property into_ compliance by 2024 with minimal cost.

Commissioner Hall had sent an email to the Staffwith pictures of several different light
fixtures on her street that she had taken. ¢(She believed 100% of those fixtures would be
non-compliant because they were not fully shielded, and there did not appear to be a
way to retrofit those fixtures to become fully shielded. Commissioner Hall stated that
100% of the homes on her streetiwere.not compliant. She felt they were creating a
problem rather than solving a problem by forcing people to retroactively change their
light fixture. Unlike other areas. in‘town; her street is already very dark, and she
believed there were otherneighborhoods that have dark streets.

Planner Ward stated.that the Staff refers to this a good neighbor lighting, but it is also
for impacts on wildlife. The fully shielded requirements or the requirements to lessen
the output of lights'that are not shielded will mostly impact flood lights or lighting without
a purpose. Updating the Code will direct light where it is needed and mitigate impacts
to neighbors and'wildlife. Planner Ward had not yet received the email, but she was
interested in seeing the photos from Commissioner Hall. She would look through the
photos'tosee if they would be exempt under what the Staff had proposed in terms of
reducing the‘lumen output and exempting lights from the fully shielded requirement.

Commissioner Hall clarified that she was generally in favor of the dark skies, but she
thought this amendment was overreaching. She read through all the public comments
and she empathizes with people who live in Old Town because they are so close
together. However, there are many neighborhoods outside of Old Town where people
do not live on top of their neighbors and ambient light is not an issue. Commissioner
Ward noted that there are exemptions where lights that do not comply with the fully
shielded requirement can be exempt if a bulb meets a certain lumen threshold. Lights
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that are next to front doors would also be exempt if there is a roof overhang. Planner
Ward clarified that the Staff tried to carve out as many exceptions as possible to make
sure existing lighting can be brought into compliance without requiring a total overhaul
of the outdoor lighting. She offered to look into other opportunities for existing lights.

Commissioner Kenworthy was supportive of the dark sky goals. He thanked Officer
Randall for his presentation this evening. Based on that presentation, he understood
that there needs to be a balance. Commissioner Kenworthy stated that from what he
has seen of the dark sky goals, he believed they were heading towards that balance.
He thought Commissioner Hall had made a good point about the difference in Old Town
neighborhoods versus other neighborhoods. Commissioner:Kenworthy supported the
2024 compliance date. He liked the amendment of a 2:30 a.m. shut off for seasonal
lighting. Commissioner Kenworthy stated for the record that the Covid closures have
caused many buildings to go completely dark at dusk, and Main Street has lost some of
the magic that he does not want to lose permanently. He remarked that the Historic
Preservation Board has done a great job over.the years, and the mining history is
reflective in the architecture. The lighting on Main Street contributes to that and they
should be careful about walking through the,Main:Street changes. He was pleased to
hear the only change was the seasonal lighting at 2:30 a.m. and he was comfortable
with it.

Commissioner Thimm expressed appreciation to the Staff for all their hard work on this
amendment. He thought they'had putitogether a progressive way to look at lighting and
he looked forward to it being.implemented.

Vice-Chair Suesser_askediif the seasonal string lights that stretch across Main Street
would also stay on until 2:30"a.m. Planner Ward replied that the streetlights stay on
until 2:30 a.m. but'she was not sure about the string lights. However, with the Code
being proposed, the string lights would remain on until 2:30 a.m. She would look into
further clarifying the string lights stretching across Main Street.

Vice-Chair Suesser agreed with the direction the Staff was moving towards with this
amendment:

MOTION: Commissioner Thimm moved to CONTINUE the discussion regarding the
LMC Amendments for outdoor lighting to January 13, 2021. Commissioner Hall
seconded the motion.

VOTE: The motion passed unanimously.
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5.C. Amendments to Land Management Code Section 15-6-7, Master Planned
Affordable Housing Developments — Review of Land Management Code
Amendments to Reduce Off-Street Parking, Increase Building Height, and Allow
Market-Rate and Affordable Units for Master Planned Affordable Housing
Developments.

Planner Ward noted that Jason Glidden, the Housing Development Manager, and Erik
Daenitz, the Senior Financial Data Analyst, were also participating this,evening.

Planner Ward reported that the Affordable Master Plan Development (AMPD) Code has
been in process for over three years. The purpose of this Cade amendment is to help the
City achieve the goal to have 800 affordable housing units’by 2026. Planner Ward stated
that the City was making progress in that 133 units were completed, and 404 units are in
progress as a result of a MPD housing obligation or.an annexation obligation. In addition,
263 units still need to be identified and funded. Planner Ward stated that in order for the
City to achieve this goal, it is important to incentivize private developers to build affordable
housing.

Planner Ward stated that since 1984, there has'been an AMPD Code in the LMC where
developers could receive a 20-unit density bonus if they constructed a residential project
that was 100% affordable. He noted that in 36 years no AMPDs have been constructed by
a private developer or by a private/public partnership. Planner Ward stated that in 2018
the City Council directed the Staffito look into the AMPD Code to try and understand the
obstacles to incentivizinggprivate development of affordable housing. Over the past few
years, the Staff worked, with a consultant, Cascadia Partners, and they produced two
reports that identified,some of the obstacles in the Code. Planner Ward stated that
Cascadia made a recommendation to look into reducing setbacks and open space
requirements. Shenoted that those LMC Amendments were put into place in January of
this year. Planner Ward stated that Cascadia also recommended looking at increasing
height for.affordable developments and also decreasing parking. The Staff was working on
drafting'the Code based on the two previous work sessions with the Planning Commission
regardingsreduced parking and increased height.

Planner Ward stated that the last piece of this Code is the percentage of affordable and
market rate units that might help incentivize some of these developments. Planner Ward
reported that over the past few years things have occurred that caused the Staff to
recommend additional changes to the AMPD Code that was proposed in 2018. These
include separating the AMPD Code from the MPD review and approval. The reason is
because the purposes behind both of the codes are different, and the regulations and
exceptions are very different for these two separate projects. Planner Ward remarked that
where the 2018 Code required that AMPDs also comply with MPD housing obligations, the
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Staff was recommending that those be separated and that the housing obligations for
AMPDs be self-contained in that chapter of the Code.

Planner Ward stated that the Staff was also recommending that the AMPD Codebe
specific to affordable housing and not attainable housing. In 2018 the Code allowed
developers to have a density bonus based on the number of affordable units, and“also
the AMI that was served by those units. Planner Ward remarked that at that time, the
definitions for affordable and attainable housing were different underithe housing
resolution. She noted that the City Council recently adopted a new'Housing Resolution
and Affordable Housing is now defined as housing affordable to people who are at 80%
AMI or less. Planner Ward stated that the AMPD Code would be created specific to
80% AMI or less and would no longer give credit for attainable housing.

Planner Ward stated that also in 2018, the initial Staff report recognized that applying
the density bonus based on the base zoning density.gets complicated very quickly. The
Staff was proposing that the density be based.on an envelope. If these AMPDs meet
the required setbacks, open space, and increased height, that would be the building
envelope and the volume for the project, rather than looking at the base density, which
could be volume-based density, floor area ratio, or units per acre. The Staff believes it
will simplify the process and help establish an expectation of what would be approved
under the Chapter of the Code.

Planner Ward remarked that the Staff was also proposing that nightly rentals be
prohibited for any development under the AMPD Code for both affordable and market
rate units to increase long-term rentals and work force housing in the community. She
noted that the Code.that has been in place since 1984 is specific to residential
development. What was proposed in 2018 was also residential. However, if they open
the door to allow some commercial development on the first floor, development that is
less than 10,000 square feet might help incentivize some of these public/private
partnerships.

Planner. Ward stated that the Staff looked at requiring 40-50% affordable units to
incentivize public/private partnerships. Based on the Staff evaluation, this Code would
probably be workable at 50%. Planner Ward remarked that even with everything that
has been evaluated and investigated so far such as reducing the open space, reduced
setbacks, parking requirements, and increased height, there are still design
construction and land costs that are prohibitive for these developments. The Planning
Department has been working with the Budget Department to see what it would take to
get this type of project built. The Budget Department created a hypothetical project that
evaluates the parking reductions and the height increase to see if it goes far enough to
incentivize these developments.
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Erik Daenitz, with the Budget Department, stated that his department modeled a
hypothetical affordable housing development. They tested a lot of the assumptions in
the model with market participants to validate their assumptions and to see whether
changes to the Code would create a material benefit in terms of incentivizingwprivate
developers to build affordable housing in the City.

Mr. Daenitz highlighted the key points of how they arrived at the costss, They modeled a
37-unit project without the additional floor, and he would later show'what increasing
height does to the proforma. Mr. Daenitz stated that they modeled costs, included fees,
and included assumptions around the amount of equity being.brought/to the project by
developers. They also modeled AMIs that makes the project affordable. He noted that
it was modeled as a rental project. Mr. Daenitz stated.that.once the capital construction
costs are finished, the project would run as a rentaliwhere the residents would pay
monthly rents and an HOA fee. It is a key feature thatds more attractive to private
investors.

Mr. Daenitz reviewed a slide showing two'key toggles. One was a density bonus which
effectively added height to the project. The second was a parking reduction. He
pointed out that without the density bonus and without the parking reduction, the model
project pencils with a year one profit margin of 4%. In terms of balance sheet, it starts
out as a negative equity position, meaning it carries higher liabilities than assets. He
stated that the private market'does.not'want to exercise the affordable planning Code
because the costs outweigh.the benefits under the current conditions. Mr. Daenitz
remarked that some ofthat pressure could be alleviated through Code changes.

Mr. Daenitz hypothetically modified the project to show the effect if the Code is
changed. If they add square footage for another floor, the year one profit margin
increases to 18%:., Although it is still a negative equity scenario, the cash flows get
better. If they reduce the parking requirement the profit margin jumps slightly. Even
though«density'has a bigger impact than parking, reduced parking still helps. Mr.
Daenitz stated.that they also included the idea of the City potentially coming in with a
small'subsidy. Using a hypothetical 10% of the project cost, the profile of this
development becomes much more attractive to a partnership. Mr. Daenitz remarked
that the private market gets a deal that is attractive to investors with an annualized
return on equity of about 8% per year. The internal rate of return is approximately 4%.
He called it an “investment grade bond” type of return. The private market makes
money, and the City adds 38 affordable units to its stock of affordable units. The cost
to the City is $2 million. Changing the Code gives the City exceptionally high leverage
in terms of affordable units per dollars spent, and it creates an incentive structure for a
developer to actually get involved.
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Mr. Daenitz stated that the model was tested with a few local developers and they
expressed that the Code changes are material and a place to start a conversation,
which is different than in the past. Mr. Daenitz remarked that if the City is able to
participate, it keeps the profile of the project such that the market can actually.consider
doing this. He pointed out that 56% of the whole project is under 80% AMI, and results
in 38 affordable units out of a 53-units, which is a significant impact. Mr. Daenitz
emphasized that the model was hypothetical and not a real project. “The intent of the
model was to show that the choices regarding the Code do haveseconomic impact.

Commissioner Hall understood from Mr. Daenitz that some.of the local developers
found these Code changes to be enticing. Mr. Daenitz answered yes. He stated that
before they even got into the model, the developers mentioned looking at the Code first
in terms of what the City has control over and what.elements.of the Code can be more
flexible. Regarding the money conversation, they were testing the financing conditions
and wanted to get a good grasp on the current'costs inithe market to check their
expectations of debt costs and project construction costs. They found those to be
sound and from there it was a question of what the returns look like and would those
get to a place that would entice an equity firm. Mr. Daenitz remarked that the reaction
from the local developers was yes, there is'a place for this in the market. People care
about affordable housing, but they also need to make money. If the City can help put
the developers on a sustainable platform to make money and still be responsible with
the City funds, it would be a win/win_situation.

Mr. Daenitz remarked that the City Council already has existing tools with regard to
affordable housing development; however, this would be another tool they could deploy
in the long term. Af they reach the 250 additional unit goal, there is no reason why this
could not continue because the terms are attractive for market participants.

Commissioner Hall stated that she supports affordable housing, and she would like an
LMC Code thatiincentivizes people. Her biggest reservation is finding the tool to utilize
the Codey'so itis more than just lip service from a developer. Mr. Daenitz used the
model to show that as he turns on the Code changes, the financial profile continues to
improve. However, without the City stepping in and creating additional padding, the
equity position stays negative in the early days of the project. He pointed out that these
changes would help but they would not entirely solve the problem, but if they do not
make the changes the hurdle is even higher.

Commissioner Kenworthy asked for the percentage of affordable units on the proforma
versus the market units. Mr. Daenitz replied that they were getting 56% affordable units

21



Planning Commission Meeting
December 9, 2020
Page 18

and 44% market rate. Commissioner Kenworthy understood that 40% affordable units
results in a substantial gain for the developers.

Commissioner Kenworthy strongly supported City subsidies. He thought it would.save
the City a lot of money in the long term. He noted that for 36 years this has'gene
nowhere even thought many Planning Commissions before them have tried.
Commissioner Kenworthy noted that Commissioner Hall stated in a previous meeting
that the City hired Cascadia and they should listen to the experts. Hexcompletely
agreed with her comment. Commissioner Kenworthy asked if Mr."Daenitz'had used all
of Cascadia’s recommendations in the proforma. Mr. Daenitz was not prepared to
answer that question because he was not familiar with the full set of Cascadia’s
recommendations. He clarified that his model was reflective of the height and parking
considerations.

Commissioner Kenworthy asked Planner Ward if they were using the extended footprint
for setbacks. Planner Ward replied that it takes into consideration what was already put
into Code with the reduced setbacks and open:space.

Commissioner Hall asked if anything was missing- in the proforma that was in the
proposed LMC changes. Planner Ward pointed out that this model was hypothetical,
and the Cascadia report indicates'site specific. The model gives an idea of what is
possible on an average site andincludes what Cascadia recommended.

Commissioner Kenworthy:noted that they were only at 63% of their goal. This is a
critical goal that the community wants, and they are running out of land. He thought the
proforma shows that.providingiadditional City subsidy is needed, along with the
Cascadia recommendations.: Commissioner Kenworthy stated that he was leaning
towards the proposed amendments and the recommendations to move full speed
ahead on affordable heusing; otherwise, they will never meet the goal. He did not see it
happening withoutithe public/private aspect.

Commissioner,Hall agreed with Commissioner Kenworthy. It is crucial to do something
within the'.LMC to incentivize private developers. Commissioner Hall asked if the
developers had suggestions on what might create an incentive aside from what
Cascadia recommended.

Jason Glidden stated that in talking with the local developers as well as developers in
Salt Lake, the way to incentivize is to continue to decrease parking or increase height to
increase density beyond what was being proposed. He noted The City was not
comfortable moving to that stage yet. This was a first step and if they find they need to
do more they can. Mr. Glidden used an affordable housing project in Salt Lake as an
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example of a dense project with no subsidy from any government agency. Mr. Daenitz
stated that anything that can be done to reduce costs and increase revenues matters.
He noted that one idea of a financial lever that has not been utilized by the City with
respect to affordable housing is to construct a public/private hybrid where the City.funds
the debt through municipal borrowing. The City would tap the municipal credit.markets
to lower the long-term debt in the project, and the private developer brings in the equity
stake. He provided an example to show how it would lower the borrowing cost, but the
developer would still service the debt. Mr. Daenitz pointed out that this, would be a key
material benefit.

Commissioner Kenworthy asked if Mr. Daenitz had compared, this proforma with local
developers to the regular MPD market rate envelope. Mr. Daenitz stated that they did
not get into a full market rate project when they met with the developers. However, he
was able to turn it into a market rate project to show'the Planning Commission how it
would work. Without a City subsidy, the profit margin was approximately 18% and the
developer would net $150,000 in year one. Commissioner Kenworthy stated that if he
is a developer, he would want to see his profit without doing affordable housing
because that is the key comparison.

Mr. Glidden pointed out that the units they were working with are smaller units. When
Mr. Daenitz puts 100% as market'rate,.it is because that was what was tested as far as
the highest that they would be able to drive off these smaller units. If they were dealing
with larger units, the increase would be'closer to 150%.

Mr. Daenitz presented the comparison profile showing the current envelope with 100%
market rate versus the affordable envelope. He noted that there is a significant
difference in the profile financially. Under the affordable profile with City involvement,
the net incomewwould be 4x as much in year one, as opposed with the old envelope
with no City subsidy features. Commissioner Kenworthy believed this proforma could
win over the developers.

Commissioner.Kenworthy remarked that the wealth gap is out of control. Without this
public/private aspect they will not achieve the affordable housing goal. He fully
supported City subsidies and the proposed Code amendments.

Commissioner Thimm concurred with Commissioner Kenworthy in terms of the
encouragement of public/private partnership and working towards the greater good. He
was in favor of the AMPD Code initiatives as outlined in the Staff presentation.
Commissioner Thimm asked if there was a way to have some sort of a sliding scale of
initiatives and incentives that would allow for a deeper target than 80% AMI. He
remarked that 80% AMI in Park City is still a lot of money. Planner Ward replied that
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the original proposal in the 2018 was that the lower AMI served the greater the density
bonus. Planner Ward stated that the City Housing plans to address some of the lower
AMI housing needs. She believed those are met through a rental model the City was
working on.

Mr. Glidden remarked that the recommendation was looked at in 2018. However, they
have now decided to try to take away some of the confusion of adding additional
density bonuses for going to a lower AMI level. Mr. Glidden stated that through the
financial model, they found that as the AMI level drops down and‘the,rent drops down,
the revenues also drop down and the project begins to lose feasibility.. He was willing to
look into it further, but it would require going to a new level and adding a lot more
toggles to the model. Mr. Glidden agreed that it would be great to target a lower AMI if
possible. He believed it would require a larger subsidy.from'the City to make that
happen.

Vice-Chair Suesser asked if the expectation of'getting subsidies from the City was
increasing affordable housing obligations for developers and using a fee-in-lieu that
would fund those subsidies. Mr. Gliddenstated that a subsidy from the City can come
from a variety of different ways. In this proformaythe City granted equity of $2.3 million
at the 10% level. He remarked that in looking at land cost alone at $5 million, providing
the land could be one way for the'City to provide a partnership. Mr. Glidden stated that
the subsidy could also come from the housing fund. He remarked that the City and a
private developer would go in‘en a,project where the City would bring in 10% to that
project in exchange for the.develeper to build additional affordable housing.

Vice-Chair Suesser thought a‘large component of meeting these affordable housing
goals should be an increase'in the affordable housing obligations. They should look to
extract those obligations from a broader development going on in the City over what
they currently expect.wMr. Glidden replied that they were successful in increasing the
obligation,in‘the last housing resolution. They increased residential from 15% to 20%.
They also changed how they calculated the resident unit equivalents from a straight
number.of units being developed to the resident unit equivalents, which is based on
square footage. In addition, they are beginning to look at the feasibility of single-family
homes over a certain square footage to see if there is an ability to capture anything
from,those. If not, possibly looking at decreasing the trigger for an MPD that would
automatically trigger an affordable housing requirement. Mr. Glidden clarified that they
were looking at other ways of increasing the inclusionary housing, but it was still a work
in progress.

Commissioner Hall commented on the City debt assistance as a potential financial tool.
She asked if it was a policy that the City Council would need to adopt or whether it
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could be incorporated into the LMC. Mr. Daenitz believed the City Council would need
to adopt it as a policy because they would be pledging City or Housing Authority
revenues against that debt.

Commissioner Kenworthy asked for an update on the fee-in-lieu. Mr. Glidden,stated
that currently the fee-in-lieu was approximately $386,000 per unit. He noted that fee-in-
lieu is listed as one of the options for a developer that has a housing requirement. Mr.
Glidden reminded the Planning Commission that the different optionsifor satisfying a
housing requirement are listed in priority level and fee-in-lieu is at'the lowest level. It is
not the preferred option because they would rather have the developer build the units.
Mr. Glidden stated that he and Mr. Daenitz have been looking at.re-evaluating that to
make sure they are actually capturing the true cost of a unit to make sure the City was
charging enough.

Commissioner Kenworthy echoed Vice-Chair Suesser’s comment for other options to
help reach the 800 number in five years.

Commissioner Hall asked for the real cost'of an affordable unit. Mr. Glidden stated that
the calculation is based on the cost off of building permits being pulled to find an
average square footage cost. That number is multiplied by the 900 square feet, which
is an affordable unit equivalent, to calculate the total cost. Mr. Glidden noted that in
that calculation they only deal with construction costs and not land costs. In addition,
fees are calculated off of whatithe.contractor provides as the cost of construction. He
believed the developer would estimate those costs lower to achieve a lower fee for a
building permit. Mr. Glidden,assumed they were low on the square footage cost, which
is why they were looking at.it more closely. Commissioner Hall asked if there was a
way to incorporate the underlying land. Mr. Glidden stated that Mr. Daenitz would be
helping him figure that out.

Vice-Chair Suesser asked City Attorney Harrington to speak to the legal issues involved
in potentially extracting affordable housing obligations from residential development.

City Attorney Harrington explained that there were a number of things were going on.
Firstis that the State of Utah is going through an assessment at the industry and State
Capitol level on challenges to affordable housing. He warned the Commissioners that
the narrative was counter-intuitive to some of the principles in Park City. It goes as far
as saying that inclusionary zoning increases the cost of housing disproportionately. He
provided an example and noted that the State was using economic models to
demonstrate that point. Mr. Harrington anticipated that there could be legislative
challenges in the next few sessions that could roll back their authority on both
regulating inclusionary zoning and mandating additional permitted uses of the
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accessory uses within nightly rentals. Mr. Harrington remarked that these were only a
backdrop to some of the challenges they face statewide. He noted that they are limited
in Utah in terms of what they can charge a fee on. The City has broad regulatory
powers, but when it comes to finance, they need to have express enabling legislation.
Mr. Harrington stated that Park City has threaded the needle on fee-in-lieu by.makingit
part of a broader spectrum of options to solve a regulatory component. However,if it is
a straight exaction, they could be subject to a potential claim of it being an illegal tax or
an illegal impact fee, or a number of other challenges that has a permitted use. Mr.
Harrington recommended caution because it is difficult to defend:s

City Attorney Harrington stated that on the pragmatic end and making/sure there is a
direct correlation in terms of the City’'s assessment and the demonstrated cause and
effect relationship regarding the single-family upgrades.ora‘single-family home actually
creating new employees as opposed to an incremental increase in services. Mr.
Harrington encouraged the Planning Commission to prioritize. That is why they focus
on MPDs and annexations in larger projects because they get the least risk and more
bang for the buck versus an incremental pool of money. Mr. Harrington recognized the
perceived inequity that it creates, and that-all new,growth should pay some portion, but
in that case, they should lobby the State for additional impact fee authority specific to
affordable housing.

Commissioner Hall asked if Mr. Harrington had said they would have an issue if they
incorporated the cost of the underlying/dand into the fee-in-lieu. Mr. Harrington replied
that he only replied to thessingle-family question that Vice-Chair Suesser had asked. In
terms land cost, Mr. Harrington thought that was more pragmatic. He noted that when
the City first started fee-in-=liewit was done to minimize the risk of challenge. It was not
based on the production of a unit, but rather the cost of administration of the City’s
program per unit. In the original resolution, the theory was that the City needed to get
the fee-in-lieu to create'the unit, flip it, and get back the equity. They were only going to
charge the difference in the subsidy. Mr. Harrington pointed out that incrementally it
has grown, andithey were now trying to approximate the actual cost of building a unit.
He remarked that the closer they get to that, the closer they get to these other
challenges. He believed that if they continue along the path of taking a multi-prong
approach and increasing private incentives is a good approach.

Commissioner Kenworthy believed the costs would go down because the private sector
can do a much better job. If a developer has multiple projects going on in the region,
he would be able to drive those costs lower than any City could. Mr. Glidden preferred
that the City not develop at all. His preference was for partnerships because it is more
financially beneficial for the City and requires less resources and Staff time.
Commissioner Kenworthy believed that the proformas Mr. Daenitz had prepared should
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get developers interested in partnering with the City rather than just doing regular
market rate buildouts.

Commissioner Hall asked if consideration was given to rentals instead of purchasing
with deed restrictions. Mr. Daenitz stated that the model shown this evening:was
actually a rental model. He remarked that the enterprise value of the “vehicle” included
discounted forward cash flows. It was modeled as a rental model and it has its place
for both financial and positive social reasons. It allows lower entry points into the
community, it potentially creates more diversity of income withinthearea of the project
itself, and it has the capacity to increase the velocity of money in the community. Mr.
Daenitz stated that he and Mr. Glidden have been working.on. the rental proposal, and
there would be more public discussion to that end in the.coming weeks. Commissioner
Hall was pleased that rentals are being considered because it was a missing
component in the current affordable housing plan.

Commissioner Hall stated that going forward she would.like to hear from the developers
who would actually utilize this plan and she suggested getting their input in writing or
have them speak to the Planning Commission. She would also like to know if the
developers have creative ideas of their own.

Planner Ward asked if the Commissioners had concerns about crafting a Code that
includes commercial development. Commissioner Thimm thought it would be a
mistake not to include commerciakdevelopment. The Commissioners concurred.

Mr. Glidden stated thatthe commercial piece came up in conversations with the
developers. The developers felt that adding the commercial aspect not only makes the
project more financCially stable, but it also adds vibrancy to the project.

Commissioner Thimmyrecommended that they allow horizontal mixed up within a parcel
rather than just limiting it to vertical mixed-use.

Planner Ward stated that if there were no concerns about separating the AMPD and
MPD Code, the Staff could come back to the Planning Commission with a draft code in
early2021.

Vice-Chair Suesser understood that the AMPDs would likely involve mixed affordable
housing and market rate. Planner Ward replied that she was correct. Vice-Chair
Suesser wanted to know what percentage of affordable in that type of development
would trigger the AMPD. Planner Ward stated that based on the analysis by the
Budget Department, at least 50% of the units would be affordable to 80% AMI and less.
Vice-Chair Suesser asked if the entire development would get the density bonus,
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parking reductions, and the other incentives that were discussed. Planner Ward
answered yes; however, the parking reductions that the Planning Commission
considered are specific to the affordable units. There would not be parking reductions
for the market rate units.

Vice-Chair Suesser restated her comment from the last meeting that she did not
support the recommendations for the parking reduction, except for the credit for off-site
parking.

Commissioner Kenworthy referred to page 3 of the Staff report which, stated that
reduced parking for affordable units require parking mitigations based on the transit
access, available carshares, motorcycle, scooter parking, and bicycleparking. He
asked if Vice-Chair Suesser was saying that she would look at each one individually
based upon that recommendation; or she would still not support the reduced parking
even if there was a new transit center.

Vice-Chair Suesser clarified that she was opposed to net having any spaces for
affordable housing units or half a space for a market rate unit that is less than 1,000
square feet. She had a problem with those.specific recommendations because it is not
practical for the community to have that great'of'a parking reduction. Commissioner
Kenworthy asked if she would feel the same way if the building was on top of a new
transit center. Vice-Chair Suesser replied that she would want the ability look at that
specific circumstance rather than have it in the Code.

Planner Ward clarified that.as the Staff looks into the Code for over the next several
weeks, they would alsotbe looking into details of what those mitigations could look like.
The Staff will come back with'more details in January.

Commissioner 4 himm supported the adjusted parking recommendations as outlined in
the Staff report. Commissioners Kenworthy and Hall concurred.

Planner'Ward stated that she did not have a date certain for when this would come
back taithe Planning Commission. There was no need to continue this item because
the Staff would do the required legal notice when the item is scheduled on an agenda.
She hoped they would be ready to come back in January.

Commissioner Hall asked if public comment is taken during a work session. Planner
Ward replied that it was not noticed for a public hearing; however, the Planning
Department created an Engage Park City page to provide information on what was
being proposed, and to also get public input on the Code amendments.

REGULAR AGENDA - DISCUSSION/PUBLIC HEARINGS/ POSSIBLE ACTION
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6.A. 1271 Lowell Avenue — Condominium Plat Amendment — The Applicant
Proposes Amending Building D of the King’s Crown Condominiums to
Reduce the Units from 12 to 11, Reduce the Parking from 22 to 21 Spaces,
Reduce the Limited Common Area by 386 Square Feet, and Increase the
Private Area Square Footage by 712 Square Feet.

(Application PL-20-04661)

This application was withdrawn.

6.B. 1241,1249, 1257 Rothwell Road — Plat Amendment'—.The Applicant
Proposes Combining Single-Family Dwellingsl.0ts 27, 28, and 29 of the
King’s Crown Re-Subdivision into Two Lots. . (Application PL-20-04660)

Planner Ward reported that this item was part‘of the King’s Crown Master Plan
Development. The request is for a lot combination. Planner Ward stated that the
King's Crown Master Planned Developmeéntincludes 27 single-family lots, seven town
homes, the Building A condominiums on Lot which would be the affordable housing
units, Lot 2, which has three condominium buildings, Buildings B, C and D, and Lot 32,
which is open space. Planner Ward remarked that King’s Crown is near the base area
of the Resort along Lowell Avenue and Rothwell Road, which is a private road that is
access for many of the single-family.dwellings.

Planner Ward stated that the applicant was proposing to combine three lots located
next to the ski amenitysbuilding into two single-family lots. This proposal complies with
the King’s CrowniDevelopment Agreement. The Development Agreement and the
MPD Approval allow,up to 27 market rate single family lots. If this item is approved, the
density on the removed lot will be eliminated and it cannot be reallocated within the
MPD. Planner Ward remarked that none of the affordable housing obligations will be
reduced as.a result of this amendment.

Planner Ward stated that the proposal complies with the MPD and CUP. In the MPD
approval, the square footage for the single-family homes was estimated to be
approximately 71,000 square feet. The proposed lot combination will reduce the
buildable area because when the lot size increases in the recreation commercial zone,
the maximum footprint decreases. The existing building footprint for the three lots is
around 3,000 square feet. With this amendment, the footprint would be reduced to
2800 square feet.

29



Planning Commission Meeting
December 9, 2020
Page 26

Planner Ward reported that the proposal also complies with the Recreation Commercial
Zone requirements. It meets the minimum lot area, lot width, and setback
requirements. The average width for these single family lots is 31’; at the widest up to
56’ and 25’ at the narrowest. The lot width for Lot 27 would be 44’ and Lot 28 would be
43'.

Planner Ward stated that the recommended conditions of approval comply with the
King’s Crown re-subdivision plat, and they include requirements for dry. utility
infrastructure, sprinklers, pressure surge tanks for the buildings on the lots; and require
restrictions. Only one single family-dwelling is allowed, and the lot and the unit that is
eliminated with this combination cannot be reallocated.

Planner Ward commented on the maximum house size. She explained that currently
per the LMC, the house size in the Recreation Zong'is established by the building
footprint and the height.

The Staff found good cause for this lot combination because the single-family dwelling
density accessed by a private road would‘be reduced. There is no right-of-way
vacation, and the easements must be shown.on'the plat. Planner Ward noted that the
Snyderville Basin Water Reclamation District had submitted requirements for
easements that will be shown on.the final plat if this request is approved.

The Staff recommended that the Planning Commission conduct a public hearing and
forward a positive recommendation for City Council consideration on January 7, 2021.

Planner Ward clarified.thesxmaximum house size. The way the draft ordinance was
currently written, the house size is based on what is outlined in the LMC with the
building footprint and the height. She stated that a suggestion was made for a
maximum house size of 3700 square feet be added as an additional condition of
approval., PlannerWard noted that the applicant’s statement was included in the Staff
report as Exhibit B. In that statement there is an approximate house size of 3700
square feet. She explained that where the house size gets complicated under the LMC
isshow things'are defined. If the Planning Commission wanted to add a condition of
approval for maximum house size, the Staff recommended that it be defined as the
gross residential floor area which is measured from the finished surface of the interior of
the exterior boundary walls. It excludes the garage, and the calculation is based on
final grade.

Rory Murphy, representing the applicant, was surprised by the maximum house size.

He only heard about it a couple of hours prior to the meeting. Mr. Murphy stated that
he and Chimso Onwuegbu, the project architect, have had some discussion and he
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wanted Mr. Onwuegbu to have a chance to express his thoughts to the Planning
Commission.

Mr. Onwuegbu stated that his biggest question was the requirement for a square foot
maximum on the house. It does not exist this this MPD and he was unsure of anywhere
else that it exists in Old Town or in the HR-1 zones. He thought the LMC didwa.good job
of limiting house size based on building pad, building footprint, and the allowable
height. Mr. Onwuegbu questioned the purpose of the recommendation, and he thought
it was an unfair attachment to these lots compared to anything else‘inithe area.

Mr. Murphy stated that he had not seen that requirement before this evening. They
tried to do an approximation of it, but when a limit is set for.the housessize it can cause
a lot of issues. Mr. Murphy pointed out that architects like to have some flexibility to
work on a project. He was curious where the requirement.eame from and why it was
being imposed on this project. Mr. Murphy preferred to follow,the Land Management
Code for the zone to limit the house size.

Commissioner Kenworthy asked what the maximum building size would be under the
current LMC. Mr. Onwuegbu did not believe.the size would be substantially bigger
using the definitions in the LMC. He felt the restriction was more about interpretation
and how it might be viewed by someone purchasing or developing the land. Mr.
Onwuegbu estimated a house size around 4200 square feet under the LMC.

Vice-Chair Suesser thought it was:a calculation of the building footprint of 14,047
square feet and a height restriction. She thought they could achieve the maximum
house size based on that calculation. Mr. Onwuegbu stated that they were bound by
those two criteria under the LMC, but there is not a definitive number attached to it.
The topography and the width and depth of the lot, as well as other factors, changes
what can be aceomplished on each property. He believed the LMC already provides
limits and he waswunsure why the Staff was recommending a definitive house size for
these two lots outside of the LMC. Vice-Chair Suesser understood that part of the
concern'is thatiit is on a hillside. The building footprint and the height are limiting
factors, but the site has been significantly excavated. She thought the concern was
height.and asked if it was better to restrict the number of stories on these single-family
homes.

Mr. Onwuegbu stated that a third part of the Code already does that. There is a 35’
limitation from the bottom floor of the garage to the top of the wall. He emphasized that
the restraints are already in the LMC to limit size and height of the houses.

Commissioner Thimm wanted to why the square footage limit was placed. He asked if
it was because the larger lots could achieve potential larger square footage. In his
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opinion, this proposal reduces the intensity of use by removing one unit. Planner Ward
stated that the Staff report and the draft ordinance were written to follow the LMC.

Vice-Chair Suesser remarked that the letter from Rory Murphy approached it differently.
and addressed what could have been built on the three lots versus what is anticipated
to be built on the two lots. He included a calculation of 3700 square foothomes. Vice-
Chair Suesser understood that because of the approach, there was some thinking that
there should be a condition of approval stating that the house size should not go
beyond was what anticipated by the developer.

Mr. Murphy clarified that the 3700 square feet calculated in-his letter was only an
approximation. He thought the limit added another layerof restriction making it more
difficult. Mr. Onwuegbu explained that when the numbers were generated there were
net areas without parking, without garages, etc. He‘thad generated the numbers for real
estate purposes to show what could be marketed as:net livable space in these units.
Mr. Onwuegbu remarked that three units versus two would be the same calculation and
the same design criteria of the LMC used to generate the three homes versus two
homes. He thought it was better to follow the LMC without additional restrictions
because either way the density was being reduced by having two homes instead of
three.

Commissioner Kenworthy was concerned with the word “conformity”. He did not
believe 3800 sf. to 4200 sf. would'break any conformity. He asked for the sizes of the
other homes in the projectranging from minimum to maximum size. Chimso stated that
the homes that have been done so far are in the 3800 sf to 4300 square foot range,
with one outlier at 5000 square feet on one of the larger lots. He recalled one home
being closer to 3400 square feet.

Vice-Chair Suesser asked if the three homes that were anticipated on these three lots
were significantly'smaller than what has been built. Mr. Onwuegbu replied that the
homeswould have been similar in size to what has already been built. He noted that
the areasdncluded in Mr. Murphy’s letter were net areas that did not include stairs, the
elevator, the‘garage or that type of space. The square footage range he just mentioned
isithe'total square footage of the homes.

Commissioner Thimm believed the maximum area outlined by Planner Ward excluded
the garage area. Planner Ward stated that the garage area would need to be within the
building footprint; however, the garage does not count towards residential square
footage. The density will be based on the building footprint and the height, and
everything within that area above final grade. Mr. Onwuegbu understood the floor area
and how it is determined in the LMC. On the bigger lots he estimated the homes would
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be approximately 4200 square feet if they max out the square footage. He pointed out
that no one has studied the topography to see what could actually be built.

Mr. Onwuegbu reiterated that the biggest question is whether there is a reason for
including additional criteria that does not exist for the other 25 lots in the same
subdivision. Planner Ward remarked that the size in the draft ordinanceqin the Staff
report is the size allowed by Code. Based on Exhibit B which outlines estimates, the
residential floor area will be regulated under the Code. Planner Wardisuggested that
the Planning Commission could add a condition of approval specifying 3700-3900
square feet gross residential floor area. She pointed out that the condition of approval
would be stating what is already stated in the Code. Mr. Onwuegbu remarked that the
floor area residential is in the Code, but not the size limits He/did not understand the
rationale for limiting the residential floor area for these.twoilots.

Vice-Chair Suesser suggested that the Planning Commission continue with their review
of the application and the public hearing and then come back to this issue.

Commissioner Hall wanted further clarification from Planner Ward as to why the Staff
was recommending a limitation beyond the LMC: She asked Planner Ward to provide
that clarification after the public hearing.

Vice-Chair Suesser opened the public hearing.
Patricia Kravtin raised herhand on Zoom and was unmuted to make comment.

Patricia Kravtin stated,that.she.and her husband, Jonathan Horwitz, reside at 1240
Lowell Avenue, which is'the first single-family home on Lowell south of Manor Way. Mr.
Kravtin remarked that she has commented many times on the King’s Crown
Development, particularly on the matter of Building D, the largest stacked condominium
structure to be built directly adjacent to their home. Due to the negative impact from the
King Crown’s MPD to her and her neighborhood, she and her husband submitted
numerous written and oral comments from the first inception of the project. Most
recently, they submitted a substantial package of materials at the September 23"
meeting just prior to the applicant’s resubmission of the Building D plat. Ms. Kravtin
noted that she had submitted written comments for inclusion into the Staff report for this
evening, but she understood their comments were excluded once the applicant
withdrew the Building D amendment and requested plat approval last Friday afternoon.
Ms. Kravtin stated that at her request Planner Ward forwarded her comments to the
Planning Commission on their public emails and she hoped the Commissioners had the
opportunity to review those comments. Ms. Kravtin stated that notwithstanding the
applicant’s decision to pull the Building D item off of the agenda, the matter of these
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lots pertaining to the King’s Crown MPD was still before the Planning Commission. She
wanted it clear that Building D is an integral component of the MPD. Regarding the
importance of their unmet mitigation from the King’s Crown MPD, this only came to light
in December 2019 when the applicant acknowledged having made an error in the
Building D plat regarding mitigation relating to the southern most boundary ©f.building
D. Ms. Kravtin and her husband strongly believe that all matters involving the King’s
Crown MPD, including these lots, need to be considered in the context of this unmet
mitigation for the Lowell Avenue residential neighborhood. She stated,that this
mitigation was agreed to by the applicant and clearly memorialized on the public record
of the November 29, 2017 Planning Commission meeting, andin numerous subsequent
meetings, as well as in multiple correspondence between her.and theapplicant. Ms.
Kravtin stated that the matter of the Building D mitigationdis even more concerning now
than it was in September because since that time the applicant has been allowed by the
City to commence preliminary grading work for thatbuilding.

Ms. Kravtin requested that the Planning Commission consider a couple of proposed
revisions to the MPD draft ordinance before themsthis evening to give clarity to the
status of the Building D plat. She noted that .those revisions were also provided in the
material that Planner Ward had forwarded to.thexCommissioners. Ms. Kravtin read the
proposed revisions into the record. First, they would propose adding as a Finding of
Fact, “All City approvals pertaining to condominium Building D on Lot 2 plat have
previously been expressly rescinded@and vacated by the applicant”. Second, they
proposed adding as a Conclusionof Law, “Approval of this resolution has no bearing on
the potential approval of any.new.plat for condominium Building D. Any approvals of a
plat for condominium Dion Lot 2 are subject to reapplication by the applicant and
consideration and review by the City.

Ms. Kravtin thanked.the Planning Commission for their consideration and public
service.

Vice-Chair Suesser informed Ms. Kravtin that the Planning Commission had received
and reviewed her packet of materials from Planner Ward.

Elena Stein raised her hand on Zoom and was unmuted to make comment.

Elena Stein stated that she lives right next door to the project and the density is a big
issue. The sizes of the homes and the heights will be seen from anywhere in Park City.
Ms. Stein was concerned about having a giant home if the lots are combined without a
size restriction because it does not fit within the project. In addition, the shear
massiveness of the project has been a complete inconvenience. Ms. Stein wanted to
see how fast this could be constructed so they can begin living on their street again.
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Not being able to have daily use of their street is a big concern. Ms. Stein stated that
the potential for a giant house was a red flag. Anything that can be done to reduce the
density is a benefit, but for a smaller home not one giant house.

John Horwitz raised his hand on Zoom and was unmuted to make comment:

John Horwitz, a resident at 1240 Lowell Avenue, supported the Planning Department’s
proposal to limit the square footage of the buildings on the two lots combined from Lots
27, 28, and 29. Mr. Horwitz noted that the King’s Crown website'shows the
approximate buildable square footage for these lots, which lists 2600 square feet for
each lot. Multiplying that by 3 and dividing it by 2, results in-3700 square feet for each
house, which is on target with what the Planning Department was proposing. Mr.
Horwitz pointed out that Lots 3, 4 and 5 across from his home also show approximate
buildable square footages, and the approximate buildable square footage is listed at
2100 square feet. He remarked that when those homes were built and marketed, they
showed square footage of about 3,000 square/feet, and.those are not small homes.
Mr. Horwitz thought there was a discrepancy between what was in the marketing
materials and what was ultimately being built. Heithought the proposal to keep the
homes in the 3500-3700 square foot range would-be extremely positive and much more
compatible with the neighborhood that already exists on Lowell Avenue. Mr. Horwitz
thanked the Planning Commission for their hard work and for the opportunity to make
his comments.

Vice-Chair Suesser clarified.that the application for 1271 Lowell Avenue that was
withdrawn from the agenda this evening is also part of the King’s Crown project. The
applicant anticipated.bringing it back to the Planning Commission at the beginning of
2021.

Vice-Chair Suesser closed the public hearing.

Commissioner Hall asked Planner Ward to address the public comments regarding
other nen<compliant issues. Vice-Chair Suesser stated that those comments related to
Building D.and Lot 2, which was withdrawn for discussion and action this evening. She
recommended waiting to address those comments when the application comes back to
the Planning Commission.

Commissioner Kenworthy commented on conformity and the public comments by Mr.
Horwitz. He asked for the average size of the net living square footage in the
development. Planner Ward replied that it depends on the size of the lot. She pointed
out that no additional restraints were placed on these single-family lots at the time of
the MPD approval. It depends on the lot and based on how the draft ordinance and the
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Staff Report were written, it would be aligned with the other 25 single-family dwelling
lots within the subdivision. Commissioner Kenworthy asked if Planner Ward felt that
the cap of 3800 square feet keeps it conforming with the other 25 lots in the buildout.
Planner Ward thought the draft ordinance and the LMC regulations would result'in a
development that conforms with the Code. She believed that if they add a c¢ondition, of
approval specifying 3900 square feet of gross residential floor area it would not.change
what would be approved under the LMC. Planner Ward thought it was cavered in the
draft ordinance as written.

Mr. Murphy was willing to accept that compromise if necessary.

Commissioner Thimm noted that three different numbers‘were stated in the discussion:

3700 sf., 3800 sf. and 3900 sf. Vice-Chair Suesser thought 3700 sf. was the
suggested cap. Mr. Murphy replied that he had estimated 3700 sf. in his letter based
on a conversation he had with Mr. Onwuegbu. If thesPlanning Commission intends to
put impose a hard cap, he would request an extra couple hundred square feet and put
the cap at 3900 sf. for gross residential floor area:

Commissioner Thimm stated that when an application proposes a reduction in lots or
density and a lower intensity of use, he has concerns with adding a restriction without
reason or cause. Commissioner, Thimm noted that the Planning Commission has
limited square footage in the past as‘part of conditions of approval, and in this case, he
thought the reason or cause made,sense. The intent is to look to the surrounding
neighborhood and come up,with'a reasonable alternative and he believed there was
cause.

Commissioner Thimm supported the 3900 square foot threshold. Vice-Chair Suesser
also support the 3900 square foot threshold.

Commissioner Hall thought the LMC would take care of the size limit and she did not
see a need to add a cap. She favored the general notion of the reduction in density.
Commissioner Hall clarified that her position is to default to the LMC and that there is
good cause because of the overall reduction in density.

Vice-Chair Suesser referred back to the building footprint and the height restriction.
She was confused as to why there was not a hard number of the maximum square
footage. If the intent is to put a cap on the size of this home, and she did not
understand why that would not be achieved by the building footprint and the height
restriction.
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Commissioner Thimm remarked that it comes from building volume. The way the
building volume and the building height is measured depends on the lay of the land.
Until a complete analysis is done, there is no way to know the maximum square footage
because the height is measured a variable grade because of the hillside. Vice-Chair
Suesser understood that they would not have this issue if the lot was flat.
Commissioner Thimm replied that a flat lot would be easier to calculate,but it would still
be calculated in the same way.

Commissioner Kenworthy was comfortable with a 3900 square foot'eap; however, he
was not in favor of extending beyond what the LMC would define or allow. Mr. Murphy
stated that the applicant would not go beyond the LMC. If.the LMC calculates 3700 or
3800 square feet, they would adhere to that size. Commissioner Thimm thought that
made sense.

Commissioners Hall and Suesser agreed with Commissioner Kenworthy.

MOTION: Commissioner Thimm moved to forward a POSITIVE recommendation to the
City Council to combine single family lots2%, 28,"and 29 of the King’s Crown
Subdivision into two lots in accordance with the Findings of Fact, Conclusions of Law,
and Conditions of Approval found the draft ordinance, and including the maximum area
of 3900 sf., based on the gross area calculation, and also limited by the limitation of the
LMC for the underlying zone, for City"Council consideration on January 7, 2021.
Commissioner Kenworthy seconded the motion.

VOTE: The motion passed.unanimously.

Findings of Fact <King’s.Crown — Plat Amendment

1. On January 10,,2018, the Planning Commission approved the King’s Crown
Master Planned Development and Conditional Use Permit.

2. On February:1, 2018, the City Council approved Ordinance No. 2018-05, the
King's Crown Re-Subdivision Plat (Summit County Recorder Entry No. 1091847).
3..0nJune 13, 2018, the Planning Commission ratified the King’s Crown
Development Agreement (Summit County Recorder Entry No. 1093392).

4. On May 22, 2019, the Planning Commission modified the King’s Crown Master
Planned Development and Conditional Use Permit.

5. On October 10, 2019, the City Council approved Ordinance No. 2019-51,
amending Lots 30 and 32 of the King’s Crown Re-Subdivision to accommodate
Setback requirements for the Ski Amenity Building (Summit County Recorder
Entry No. 1141429).

6. The King’s Crown Master Planned Development is a 32-Lot subdivision in the
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Recreation Commercial Zoning District that includes 27 Single-Family Lots,

seven townhomes on Lot 30, and four Condominium Buildings on Lots 1 and 2.
Over 11 acres are preserved as Open Space on Lot 32.

7. Lots 27, 28, and 29 are for Single-Family Dwelling development and are
accessed by Rothwell Road, a private road.

8. The King’s Crown Development Agreement allows up to 27 market rate SingleFamily
Lots. The Applicant proposes reducing the Single-Family Lots from 27 to

26.

9. The Developer was required to provide 9.75 Affordable Unit Equivalents (AUES)
for the King’'s Crown MPD pursuant to Housing Resolution 03-2017. However,

the Developer exceeded this requirement and provided 12.94, AUEs. The Lot
combination reducing 27 Single-Family Lots to 26 SinglesFamily Lots does not
impact the Developer's AUE obligations. No amendment tothe King's Crown
Housing Mitigation Plan is proposed and no AUE obligationswill be reduced
through this approval.

10.The Recreation Commercial Zoning District'requiresia minimum Lot Area of
1,875 square feet. Lot 27 is 3,529.95 square feetsLot 28 is 3,525.85 square feet.
11.The Recreation Commercial Zoning District requires a minimum Lot width of 25
feet, measured 15 feet from the Front Lot Line. The Lot 27 width is 44.55 feet.

The Lot 28 width is 43 feet.

12.The Recreation Commercial Zoning District Building Footprint for Single-Family
Dwellings is calculated by this formula: Maximum Footprint = (Lot Area/2) x
0.9LOT AREA/1875

13.The existing Building Feetprint.is 1,037 square feet for Lot 27, 1,027 square feet
for Lot 28, and 1,027 square feet for Lot 29. The amended maximum Building
Footprint is 1,447 square feet for Lot 27, and 1,446 square feet for Lot 28. The

plat amendment reduces the Single-Family Footprints by 190 square feet.

14.The Recreation' Commercial Zoning District Side Setbacks for Lot widths up to 50
feet are five feet. BothlLot 27 and Lot 28 meet this Side Setback requirement.
15.The Recreation:Commercial Zoning District Front and Rear Setbacks must be at
least 12 feet and together must total at least 25 feet. The Front Setbacks for both
Lots 27,and 28 are 12 feet; the Rear Setbacks for both Lots 27 and 28 are 13

feet.

16.The Recreation Commercial Zoning District Building Height cannot exceed 27
feet and Final Grade must be within four vertical feet of Existing Grade around

the periphery of the Structure.

17.Single-Family Dwellings in the Recreation Commercial Zoning District within two
blocks of the Historic Residential-1 Zoning District must comply with the Design
Guidelines for Historic Districts and Sites.

Conclusions of Law — King’s Crown — Plat Amendment
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1. There is Good Cause for this plat amendment because the plat amendment
reduces the overall King’s Crown Master Planned Development density and
Single-Family Dwelling density accessed by a private road.

2. The plat amendment is consistent with the Land Management Code.

3. Neither the public nor any person will be materially injured by this plat
amendment.

4. Approval of the plat amendment, subject to the conditions stated below, does not
adversely affect the health, safety, and welfare of the citizens of Park, City.

Conditions of Approval — King’s Crown — Plat Amendment

1. The Applicant is responsible for compliance with all.conditions of approval.
2. The City Planner, City Attorney, and City Engineer will review and approve the
final form and content of the plat for compliance withistate law, the Land
Management Code, and the conditions of approval, prier to recordation of the
plat.
3. The applicant shall record the plat at the:County within one year from the date of
City Council approval. If recordation has not occurred within one year, this
approval for the plat will be void, unless a request for an extension is made in
writing prior to the expiration date’and an extension is granted by the City
Council.
4. The final recorded plat shallinclude.the following notes:
a. The maximum Building Footprint for Lot 27 is 1,447 square feet. The
maximum Building Foeotprint for Lot 28 is 1,446 square feet.
b. The Site plans and Building designs shall resolve snow release issues to
the satisfaction of the Chief Building Official.
c. The Single-Family Dwellings on Lot 27 and Lot 28 shall comply with the
Design Guidelines for Historic Districts and Sites.
d. Dry utilitysinfrastructure must be located on the Lot and shown on the
building plans prior to building permit issuance to ensure that utility
companies verify that the area provided for their facilities are viable and
that exposed meters and boxes can be screened with landscaping.
e. Modified 13-D sprinklers will be required for new construction by the Chief
Building Official at the time of building permit submittal.
f. Development on each Lot is limited to one (1) Single-Family Dwelling and
the removed Lot and Density unit is eliminated and may not be reallocated.
g. Due to the proximity of water services to the water transmission line and
the resulting potential for associated water pressure fluctuations, individual
pressure surge tanks may be required for buildings on each Lot.
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h. The gross floor area for each Single-Family Dwelling shall be 3,900 square
feet.
5. The Grant of Easement and Access Easement for Construction and Maintenance
of Wastewater Collection and Transportation Pipelines and Appurtenances
(Summit County Recorder Entry No. 1088815) shall be shown on the plat.
6. The extra lateral stub needs to be abandoned. This must be accomplished by
exposing the lateral connection at the main line (in the road) and disconnecting
the lateral, installing a cap or push-in plug at the HDPE connection tee; and
installing a cap in the upstream abandoned line. This work will not'be,required
before Snyderville Basin Water Reclamation District (SBWRD) signs the plat, but
must be completed before SBWRD grants the project Final.Project Approval.

The Planning Commission Meeting adjourned.at 8:15 p.m.

Approved by Planning Commission:
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PARK CITY MUNICIPAL CORPORATION
PLANNING COMMISSION MEETING MINUTES
COUNCIL CHAMBERS

MARSAC MUNICIPAL BUILDING

DECEMBER 16, 2020

COMMISSIONERS IN ATTENDANCE:

Chair John Phillips, Sarah Hall, John Kenworthy, Laura Suesser, Doug Thimm, Christin
Van Dine

EX OFFICIO: David Everitt, Deputy City Manager, Alexandra Ananth, Planner; Mark
Harrington, City Attorney; Jessica Nelson, Planning Analyst

The Planning Commission meeting was conducted virtually via Zoom.

The public was able to submit eComments during the'meeting.

NOTICE OF ELECTRONIC MEETING & HOW.TO,COMMENT VIRTUALLY:

Chair Phillips read the Public Notice for ElectronicMeetings and Exhibit A: Determination
of Substantial Health and Safety Risk.

This meeting will be an electronic meeting without an anchor location as permitted by Utah
Code Open and Public Meetings Act section 52-4-207(4) as amended June 18, 2020, and
Park City Resolution 18-2020, adopted March 19, 2020. The written determination of a
substantial health and safety risk, required by Utah Code section 52-4-207(4), is attached
as Exhibit A. Planning Commission members will connect electronically. Public comments
will be accepted virtually. as'described below.

To comment virtually, raise your hand on Zoom. Written comments submitted before or
during the meeting date will be entered into the public record but not read aloud. For
more information en participating virtually and to listen live, please go to
www.parkcity.org/public-meetings

Exhibit:/AxDetermination of Substantial Health and Safety Risk

On November 18, 2020 the Commission Chairperson determined that conducting a
meeting with an anchor location presents a substantial risk to the health and safety of
thoseywho may be present at the anchor location. Utah Code section 52-4-207(4)
requires this determination and the facts upon which it is based, which include:

» Governor Herbert declared a Covid-19 State of Emergency on November 8, 2020.

« Summit County has extended its Emergency Declaration and Public Health Emergency
Declaration through January 8, 2021.

« Statewide COVID cases and hospitalizations are increasing exponentially.

41


http://www.parkcity.org/public-meetings

Planning Commission Meeting
December 16, 2020
Page 2

This determination is valid for 30 days and is set to expire on December 18, 2020.

Dated November 18, 2020.

ROLL CALL

Chair Phillips called the meeting to order at 5:30 p.m. and noted that all Commissioners
were present.

PUBLIC COMMUNICATIONS

Nikki Deforge stated that she was speaking on behalf of RRAD regarding the base area
development. She understood that the topic this evening was sustainability; however, she
wanted to briefly respond to some issues that werefraised at'the end of the last meeting
after the public hearing was closed. Ms. Deforge askedif she should address those issues
now since they were not related to sustainability, or whether she should wait until the public
comment period for the base area development.

City Attorney Mark Harrington stated that MssDeforge needed to make her comments
during the public hearing for this application.. The Planning Commission has the
discretion to hear additional comments,on this application for items not related to the
topic of sustainability, but it should be done at the appropriate time because there
cannot be two parallel public hearings«0n one application. Mr. Harrington encouraged
the public to focus their comments on the topic for the evening. Mr. Harrington
emphasized that it is upito the Planning Commission whether or not to allow comments
that are not on the agenda.fora particular public hearing.

Mr. Harrington ¢larified that written comments can be submitted at any time and are
included as_part of.therecord.

Chair Phillips informed Ms. Deforge that she would have opportunity at the end to make
her comments:

No hands were raised on Zoom to comment on other items not on the agenda.
STAFF/COMMISSIONER COMMUNICATIONS AND DISCLOSURES
David Everitt, Deputy City Manager, noted that the applications for the vacancies on the

Planning Commission were posted on the City website. He asked them to encourage
friends and neighbors to apply.
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Chair Phillips announced that he would be stepping down from the Planning
Commission for personal reasons. He was willing to stay on until there is a
replacement, or as long as the Mayor and City Council need him to stay.

REGULAR AGENDA - DISCUSSION/PUBLIC HEARINGS/ POSSIBLEACTION

4.A. Park City Mountain Resort Base Parking Lots - MPD Modification - Replace
Expired Exhibit D of the DA, the 1998 PCMR Base Area Master Plan Study
Concept Master Plan, with a New Master Plan Known as the Park City Base
Area Lot Redevelopment Master Plan Study. This*Hearing Will Focus on
Sustainability. (Application PL-20-04475).

Planner Alexandra Ananth stated that the focus of .this meeting was to discuss the Park
City Mountain Base Area request to amend the site plan. Sustainability was the specific
topic for this evening. She understood that the applicant was also prepared to share
some updates to Building B.

Planner Ananth reported that she was scheduling three special meetings on this project
on the Third Wednesday of the month on January 20", February 17", and March 17™.

Planner Ananth stated that in 2016 energy was elevated to a critical priority by the City
Council, and energy efficiency‘andwreducing energy demand were prioritized through
two different resolutions. {Reselution 28-2017 focuses on municipal buildings.
Resolution 32-2018 focused.on meeting the annual electricity needs for renewable
resources by 2022 for:City.operations and by 2030 for the City at-large. Planner
Ananth noted that the Base Area Project will add a significant load to the City’s energy
demand and carbon,footprint. Therefore, it is imperative that the applicant’s project be
as sustainable as possible from the outset.

Planner Ananthireported that the LMC requires the Planning Commission to make a
finding for MPD projects per the LMC. She noted that what was showing on the screen
was the actual language in the Code, and her suggestions were identified in red.
Planner Ananth stated that the Planning Commission would be required to find that the
MPD.as conditioned incorporates best planning practices for sustainable development,
including water conservation measures and energy efficient design and construction for
the Codes in effect as of December 1%, 2020. Statewide that would be the 2018
Building Code.

Planner Ananth stated that the Planning Commission met on October 28" and
discussed sustainability. At that time the Planning Commission asked the applicant to
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come back with a list of more concrete and measurable strategies that they would be
able to commit to.

Planner Ananth reported that on December 2" PEG Development submitted revised
sustainability guidelines that were attached to the Staff report as Exhibit A. (They
include energy modeling to be at least 20% greater than current energy building code
requirements. That the pEUI, which is the projected energy intensity target for each
building, would be an average of 25 for the four buildings at full buildout. She noted
that this is generally considered exceptionally energy efficient and"above Code
requirements. Planner Ananth stated that the applicant was proposing on-site
renewable energy generation in the form of solar panels onsthe roof, and that is
projected to generate at least 8% of the site’s energy, which includes all of the energy
for the parking structures, including the charging stations inithe garages. The applicant
was also evaluating an anaerobic digester on site; however, the 8% does not include
the anaerobic digester. Planner Ananth stated that the applicant was looking at
renewable energy rec credits in the short-term«o balance out the annual delivered
energy with clean energy credits. They will commit to energy commission of each of
the buildings for monitoring and verificationspost-eccupancy. The applicant is also
committed to a performance verification system‘that would include annual reporting to
the City. Also, mechanical systems that are Energy Star or similarly rated, as well as
plumbing fixtures that are water sense.rated. Other commitments include Best
Management Practices for storm water, both filtration and runoff; water-wise
landscaping and irrigation techniques;@ construction waste management plan that
includes recycling all asphalt.thatiis demolished on site as well as fill diversion of 50%
that would be monitored by the City; a waste management plan and recycling
accommodations in_each of the buildings; compliance with the City’s electric vehicle
and soon to be adopted dark skies ordinance.

Planner Ananth stated.that working with the Sustainability Department, they turned the
applicant’s guidelines into Draft Sustainability Focus Findings of Fact and Conditions of
Approval that were attached to the Staff report as Exhibit B. She emphasized that
these were first draft conditions of approval. They were still working on a few details
such as how'outdoor energy will factor into the applicant’s guidelines. Planner Ananth
stated that the applicant had agreed to comply with the draft conditions of approval.
Shewas interested on hearing feedback from the Planning Commission on the draft
conditions, with the understanding that they would continue to be refined and reviewed
by the Planning Commission prior to a vote on this project. Planner Ananth remarked
that the conditions do not address transportation, related conditions, which will be
discussed at a future transportation focused meeting.
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Planner Ananth noted that the applicant and Luke Cartin from the City Sustainability
Department were also on the line to comment and answer questions as they review the
initial draft conditions.

Planner Ananth reviewed the 13 draft conditions of approval. 1) the applicant.will
comply with the City’s electric vehicle charging requirements as outlineddn the newly
adopted ordinance. 2) The applicant would comply with the City’s soon to be adopted
Dark Sky ordinance. 3) The applicant will submit a construction waste;management
plan to the City’s Planning and Sustainability Departments for approval or denial
pursuant to specific standards, prior to the beginning of any demolition or construction
of the project. This plan will identify a manner in which the applicant shall log, report,
and achieve a minimum diversion rate of all of the demalished asphalt, and a minimum
of 50% of construction waste into not loess than four material streams for recycling.
Beginning and after commencement of demolition, and through any demolition or
construction, the applicant will submit quarterly reports‘to the City’s Planning and
Sustainability Departments to verify compliance with the construction waste
management plan.

Commissioner Thimm noted that Condition 3.talks about the diversion rate of 50% of
construction waste with an average stretch 'goal of 75%. He asked Planner Ananth for
the meaning of the average stretch goal. Planner Ananth explained that the applicant
was committing to recycling at least 50% of the construction waste; however, they hope
to exceed that by approximately 76%.+She thought it might be clearer if she removed
the word “average” to justisay a stretch goal. Commissioner Thimm was unsure if there
was a point to includingia stretch goal as a condition. Planner Ananth agreed as long
as they were holding.the applicant to 50%. Commissioner Thimm assumed that the
number of conditions of approval would be significant and he did not see any reason to
have a stretch goal,, Planner Ananth offered to strike “with an average stretch goal of
75%” from the sentence.

Commissioner Suesser concurred with Commissioner Thimm’s comment.

Planner Ananth continued reviewing the conditions. 4) Prior to the issuance of a
building permit, the applicant will submit a detailed energy model to the Planning and
Sustainability Departments for approval or denial, showing that the building is expected
to meet the delivered energy target and pEUI goals. The applicant may, at its election,
submit detailed energy model reports. Planner Ananth clarified that the pEUI goals are
an average of 25% for the four buildings upon occupancy.

Commissioner Thimm asked if the 25% average was stated somewhere. Planner
Ananth noted that it was included in the finding and she had just noticed that it was not
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in the condition. She would add the pEUI goal to the condition.

Planner Ananth continued with the conditions. 5) Included with the application for
building permit, the applicant will submit building plans demonstrating at least a 20%
energy saving for each building, compared to the State’s adopted Energy Code as of
December 1, 2020, which is the 2018 Building Code, and the use of high-performance
building envelopes and mechanical lighting and window systems designed to
accomplish that savings.

Planner Ananth stated that she felt comfortable with 20% above the Code and she
believed the Sustainability Department was comfortable withiit as well.

Chair Phillips assumed that there was a scientific formulafor the conditions put in place
to avoid ambiguity. Planner Ananth replied that thesmodel would show the predicted
energy savings. There should not be a lot of ambiguity-

Commissioner Hall asked if Luke Cartin would'speak on each of these items at the end
of the presentation and walk through some«of the:conditions such as the 20% savings
on each building. Planner Ananth stated that/it was up to the Planning Commission. If
the Commissioners have questions as they review each condition, they could ask Mr.
Cartin for an explanation at the time or.they could also hold their questions until the
end. Planner Ananth recommended discussing the conditions as they were being
reviewed.

Commissioner Suesserpreferred to hear the Staff analysis on each of the proposed
conditions to understand how they arrived at the language.

Luke Cartin with the Sustainability Department answered the EUI question that was
asked. He explained that it was not a percentage. The EUI is the value, which in this
case is 20. Mr. Cartin stated that EUI is an absolute term. They should think of it as
energy.use divided by square foot. Mr. Cartin remarked that 20% above Code is an
ambitious‘goal. They were going with base against Code or the EUI piece because
certain certifications that exist do not always apply to mountain environments. This was
tyingit directly to the energy use piece.

Planner Ananth continued with the conditions. 6) This condition talks about receiving
energy performance information for the first few years after occupancy of each building,
demonstrating the actual building performance and how it ties to the predicted building
performance. Performance indicators shall include energy consumption, verification of
on-site renewable energy generation, water consumption, waste management, and the
targeted pEUI for the specific buildings. The applicant will meet with the City’s Planning
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and Sustainability Departments within 30 days of these annual submissions and will
take commercially reasonable operational actions to correct any deficiencies. Planner
Ananth explained that if the applicant is not able to meet their pEUI, they can talk about
additional commissioning and other things that can be done to make sure the building is
able to meet its pEUI. 7) this condition is focused on the renewable energy credits.
The applicant will use RECs to offset their delivered energy for the project for energy
not supported by their onsite renewable solar generation for the period equal to the
lesser of five years or the number of years from the date of the final“certificate ‘of
occupancy, and the estimated date that the City’s fully renewable"power source will be
online. Planner Ananth noted that the City has a goal of purchasing clean energy by
2030. It would basically be five years or the time between eccupancy/and 2030 if that is
time is less. The number of RECs purchased shall be equal to the difference between
the anticipated delivered energy demand minus the onsite.energy production. REC
accounting shall be submitted to the City on an annual basis'for the offset period
mentioned above. 8) The applicant shall install and‘commission at least a 678KW
photovoltaic array for the project. It may be constructed.in phases in connection with
the completion of each building. The applicantishall also design the buildings electrical
system to accommodate additional onsite'photoveltaic arrays if they choose to install
them. 9) If the applicant installs a modular micre=anaerobic digester for food waste, the
applicant shall bring all commercial food service operators in the project to utilize this
digester for processing the food waste. The applicant will try to use the food waste as
fertilizer on site. Planner Ananth emphasized that the applicant was not committing to
the digester and they were still.evaluating it. Therefore, the digester would be in
addition to what they intend,to preduce on site.

Commissioner Thimm,noted that the condition states “if” they decide. He pointed out
that if they do notdecide there would be no requirement. Commissioner Thimm
thought it was a great idea, but he could not see the point of making it a condition of
approval if there is,.notan absolute guarantee it would happen. Planner Ananth agreed.
The applicant could still choose to do this above and beyond their commitment if they
find there is.a benefit.

Planner Ananth thought the importance of this condition is that all commercia food
waste on site would go into this digester if they provide it. Commissioner Hall asked if
theapplicant does not provide one onsite whether they would be doing the digester in
Salt Lake. Planner Ananth did not think they would. If they cannot figure it out onsite,
they do not intend to move forward with it offsite. Commissioner Hall asked if the
applicant was looking to mirror Vail's zero waste goal.

Robert Schmidt, representing PEG Development, stated that whether or not they
choose the digester, they would still have a waste diversion plan to deal with food
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waste. Whether it goes to Salt Lake where Vail currently sends their food waste or
some other solution that may arise, it would still fall within a waste diversion plan.

Commissioner Hall thought it was more appropriate to revise the draft condition to
address waste diversion for food waste. Planner Ananth agreed that it wouldumake
more sense. Commissioner Hall liked the idea of still having the digester earmarked in
the condition so when they review this again it is not missed.

Planner Ananth noted that the last four conditions were more basic:%10) All'mechanical
systems will be Energy Star or similarly rates and right sized for the appropriate end
use. 11) All plumbing fixtures will be WaterSense or similarly rated as low flow.

12) The applicant will employ best management practices for ;stormwater filtration to
increase the quality and decrease the quantity of runoff. 13) The applicant will utilize
Waterwise landscaping to reduce water consumption.

Commissioner Thimm referred to Condition #10 and asked if the reference to all
mechanical systems just talks about Building HVAC or anything that runs with a
machine. He was specifically thinking about residential appliances. Planner Ananth
stated that it includes all residential appliances as well as core building systems.

Mr. Cartin noted that it is a broad/qgamut and'includes things such as Energy Star rated
elevators. Commissioner Thimm stated that when he sees the words mechanical
systems he thinks of HVAC. 'He asked'if there was all-inclusive terminology that could
be considered. Commissioner Thimm was unsure what that terminology would be, but
he thought it called for a broader type of term.

Planner Ananth suggested “mechanical systems not limited to but including....”, and
then list out a number of the larger items.

Chair Phillips,agreed with Commissioner Thimm. He suggested using a term other than
mechanical systems because in his mind that refers to HVAC. Planner Ananth would
work on revising the condition to address their comments.

Planner Ananth reported that the City is in alignment with the applicant on these goals
and they worked together to come up with the proposed draft conditions. She stated
that the Staff and the applicant can work to refine the conditions as they move forward.
The purpose this evening was to bring the initial conditions to the Planning
Commission to avoid having to look at numerous conditions all in one night at the end
of the process.
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Commissioner Thimm remarked that the conditions presented this evening were exactly
what the Planning Commission requested, and he appreciated their effort. Planner
Ananth stated that the Sustainability Department and the Planning Department were
hoping to use this project as a model of sustainability guidelines for all large projects
going forward. She felt it was definitely worth the effort.

Commissioner Hall echoed Commissioner Thimm in expressing appreciation for being
presented with the drafted conditions ahead of time for working with'the Sustainability
Department.

Commissioner Thimm stated that as they proceed forward with sustainability, he asked
if it would be possible for the Sustainability Department write a Staff report that
analyzes what is being proposed and arrives as part of the .overall Staff report.

Mr. Cartin was willing to include a sustainability staffireport as they continue to refine
the conditions and work through it with the developer. "He noted that they were still
working on outstanding issues and clarifications to make sure that in five years
everything is measured to what was agreed,on. Mr. Cartin stated that the Staff would
be coming back with additional refinements. .The-intent this evening was to show that
significant progress had been made over the past five or six weeks. Mr. Cartin stated
that he would write a staff report and attend the meetings any time they would like him
to be present. They would continue to work with the applicant to continue to refine and
define these terms and findings.

Chair Phillips agreed that everything looked good. He asked for an explanation of the
annual reporting and-how it would work. Chair Phillips wanted to know the procedure if
the reporting finds'that the applicant is not meeting the standards. Planner Ananth
stated that the Staff .struggled with that issue when they wrote the conditions. She
thought Condition:#6 as written addresses the issue because it requires monitoring and
meeting with the"City annually to go over their energy consumption. Planner Ananth
stated that if the applicant was not meeting these goals, one option would be put in the
condition.that the applicant is required to come back to the Planning Commission to
discuss some type of mitigation process. Chair Phillips favored that approach because
if the/City monitors for non-compliance without an additional process it would not be
effective. He thought there should be a set procedure to address non-compliance.

Planner Ananth stated that she and Mr. Cartin would give it some thought and add
language to Condition #6 for the next meeting on sustainability. Mr. Cartin stated that
he has reached out to a few fellow cities to understand how they enforce these issues
and what mechanisms they have in place. The mechanisms range from some
communities requiring a bond to others requesting that the applicant come back to their
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Planning Commission with a plan. He explained that there are still definitions and
refinement that need to be included to make sure it is being measured correctly. He
noted that the EUI piece is what they expect to use on an energy per square foot basis
and they need to make sure that the building performs as the applicant expected; and if
not, that there are ways to get them into compliance.

Chair Phillips understood that both the applicant and the City were relying on'these
models, and he understood that they could not do much more until they can physically
monitor the reality.

Commissioner Kenworthy agreed with his fellow Commissioners.and he thought the
goals sounded lofty.

Commissioner Hall recalled a previous discussion about having the EUI below 25.
However, the percentages were different in the draft.iconditions. Mr. Cartin agreed that
it was a little confusing and needed to be refined. He explained that the attachment to
the Staff report talks about the sustainability guidelines, which is a submittal that the
applicant submitted in December but wassitill refining. Mr. Cartin stated that each
parcel has its own individual EUI on both the building and the total building site. He
remarked that they were currently trying to figure out how to measure all of these
because some are significantly lower. .Mr. Cartin stated that they want the buildings to
be 20% more efficient, they want to look at the energy use not only of the building
within the walls, but the total building site from boundary to boundary, and they were
trying to figure out how tosbalance and measure that as well. He explained that there
was an average for thedotal,project and the building within the parcel were all assigned
their potential energy.use., They were still working with the applicant to clarify what they
expect a hotel and a parking'structure to do at Code, how to make it 20% more
efficient, and how itwill all tie together once everything is built and operating.

Commissioner Thimm stated that it would be helpful if examples were drawn to
achievable goals, the levels of EUI, and the percentage of reduced energy use so the
Commissioners could draw some comparisons. Mr. Cartin suggested that as they
narrow the deéfinitions it could come back to the Commissioners as part of a Staff report
or.a future presentation, diving into some of the metrics and what they mean.

Planner Ananth stated that in general, and EUI of 25 would be considered very energy
efficient for most buildings. Commission Thimm agreed. However, it would be helpful if
the Planning Commission could have something to compare it with to understand it
better.
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Planner Ananth believed the applicant was prepared to share some information on
Building B.

Mr. Schmidt stated that the applicant did not have a specific presentation regarding
sustainability. They were prepared to answer any questions regarding the sustainability
guidelines they had submitted, or they could work with the Staff to refinesand answer
the questions raised this evening. He thought Planner Ananth had done‘a good job
explaining the process they went through and where they are in the‘process.

Mr. Schmidt stated that when the Planning Commission was ready to move on from
sustainability, he would like to present changes that were made to the'plans in terms of
building elevations and massing in response to feedback‘and' comments by the
Planning Commission at the last meeting.

Chair Phillips preferred to take public comment to keepthe focus on sustainability,
which was the topic noticed for this meeting. He suggested that Mr. Schmidt could
possibly present the changes to the elevationsiand massing at the end, similar to what
they told Ms. Deforge. He thought it wouldibe more informative at that point.
Commissioner Hall preferred to take public. comment on sustainability first.
Commissioner Kenworthy agreed.

Chair Phillips understood that written“public comments were submitted pertaining to
soils and water, construction mitigation; and other issues. He noted that the
construction mitigation plan.is not.reviewed by the Planning Commission. The Planning
Commission sets the standards for what they expect in the construction mitigation plan,
along with the normal.standards. He asked Planner Ananth to explain the items
mentioned in the public comment and how the construction mitigation plan is handled
throughout the entire process.

Planner Ananth stated that on a typical project a construction mitigation plan would be
reviewed by the Planning Department, the Building Department, the Engineering
Department and any other departments that might need to be involved depending on
the project. dn this case, the applicant already had a good draft construction mitigation
plan,/and she anticipated having conditions at a future meeting that will be more
focused on construction mitigation to assure the public that those would be reviewed.
Planner Ananth noted that in terms of soil and water, this site is not within the City’s Soil
Ordinance boundary; however, the concerns expressed are valid and will be addressed
when they look at the construction mitigation plan. There will be conditions for dust
control and water runoff, and PEG Development will need to comply with all State
requirements for contaminated soil. Planner Ananth clarified that the Planning
Commission will have the opportunity to review the conditions for the construction
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management plan and the City will take its review authority very seriously on each
parcel when and if the applicant submits building permits for those parcels.

Chair Phillips opened the public hearing.

Chair Phillips requested that the public keep their comments focused onsSustainability.
If comments were submitted in writing, they would be included in the next Staff report.

Dana William raised his hand on Zoom and was unmuted to comment.

Dana Williams stated that he was sorry to hear that Commissioners Phillips would be
leaving the Planning Commission. He has done the community proud and he thanked
him for his service.

Mr. Williams referred to the end of the first paragraph of the Staff report under Analysis,
which states “this is preferable to developing up the mountain and into Summit County”.
He stated that based on the Montage agreementwith Talisker, everything in Summit
County was precluded from ever having residential development. Mr. Williams clarified
that the area right above the base going towards:the old mine can never be developed
all the way up to the peaks.

Mr. Williams disclosed that he workswith RRAD and they have spent a lot of hours and
hired legal help to make sure what,theA/RRAD members present is cogent and
appropriate.

Mr. Williams commented on solar. He tried to put kilowatt hours into perspective and
what it all means..Mr. Williams remarked that numbers were presented about the fact
that this projectiwould use approximately 18 million kilowatts per hour. He noted that
Park City Municipal City uses about 12.5 million. He stated that PEG Development was
talking about solarthe size of the solar array on top of the Marsac Building. Mr.
Williams believed the kilowatt hours were less than the average use of a house. In his
opinion,.it'was.a drop in the bucket. In terms of comparison to the overall usage, the
percentage is exceedingly low. Regarding the annual reporting, Mr. Williams stated
that he was involved in decisions where the outcome was very different from the
original intent. He stated that the City has the ability to require the applicant to actually
do something rather than try to do something, and if it is not done, the repercussions
should be severe. The approval is based on the representations made and they should
be carried out. If the community buys into this project, the applicant needs to be held to
what they are representing. Regarding soils, Mr. Williams stated that one of the
members who wrote the soils report that RRAD submitted is a geologist. Mr. Williams
stated he used to be the soils scientist for Summit County who worked on soils and
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mine waste in the late 1970s. He did a lot of the mapping of soils around Park City.
Mr. Williams was concerned that this project is right in the flow pattern of the drainage
from the old mine overburden site on the hill. He was certain there would be issues
with the soils. Mr. Williams thought testing and reporting should be done prior tolany
approvals for accountability on what will happen if this comes out with too many PPMs
in terms of lead and toxic metals. Mr. Williams liked the idea of the waste digester:» He
thought the majority of the sustainability report was awesome and he really liked it.
Regarding the waste diversion, Mr. Williams remarked that the applicant should either
be required to either build the bio-digester or contract with an outside,source that will
deal with the green waste.

Mr. Williams noted that there was a lot of dialogue in town on'the general principles and
he did not want to lose sight of the basic fundamentals.things on this project that are
still very disagreeable, and in his opinion, not in compliance with the 1998 Development
Agreement.

Commissioner Kenworthy thanked Mr. Williams,for his comments. He considers Mr.
Williams’ views with high regard, particularly.regarding the soils and for his years of
service as Mayor. He was pleased that Mr. Williams continues to be involved in
community matters. Commissioner Kenworthy asked Mr. Cartin to speak to Mr.
Williams’ point about comparisono a single-family home and his comment about it
being a drop in the bucket.

Mr. Cartin stated that Mr.\Williams’ comment focuses on the 678kw solar array. He
clarified that they will be .using the term “energy” and “electricity” interchangably, but
there is a fairly strong.demarcation between the two. Mr. Cartin stated that he would
just talk about the‘electricity side right now and not natural gas. He explained that
678kw solar array is.approximately 1-1/2 times the size of the solar array on the MARC.
What is proposed:forthis project would be 50% larger than the MARC. Mr. Curtin
remarked, that Mr=Williams’ was correct in referencing a proposal in October where the
applicant had said 18-million-kilowatt hour annual usage. He noted that the City uses
between 12.5 to 14 million annual usage for City operation, which includes all the
buses; streetlights, water pumping, etc. Mr. Cartin stated that Mr. Williams’ was correct
inysaying that it is a significant amount of electricity use; however, the solar array on top
of City Hall is 18kw.

Mr. Williams clarified that he said the Marsac building when he was actually talking
about the MARC building.

Nikki Deforge raised her hand on Zoom and was unmuted to make comment.
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Nikki Deforge commented on several issues that they did not have the opportunity to
address at the last Planning Commission meeting because they were raised after the
public hearing was closed. The first was circling back on the issue of legal framework.
Ms. Deforge stated that confusion was expressed at the last meeting as to the effect of
the Development Agreement on the pending application. As City Attorney Mark
Harrington had confirmed, that Development Agreement still governs the development
of this site. She thought it was important to keep that in mind as the Planning
Commission reviews these new plans. Ms. Deforge stated that the developer must
comply with that Development Agreement and the Planning Commission should
enforce that Development Agreement, particularly given that construction was partially
completed under that Development Agreement. Ms. Deforge.noted that the developer
had requested substantial amendments to the Development Agreement; however, the
Planning Commission can only amend it if they can make findings showing that an
amendment is legally and factually supportable. Those findings must include specific
determinations that the requested amendments actually comply with the current LMC
and all governing. Ms. Deforge thought it was<also impertant to note that there are
many places in the Development Agreement where the City expressly and repeatedly
stated how critical certain aspects of the ald,site plan were, as well as certain conditions
of approval. She did not believe the Planning Commission should set those aside
simply because they are now inconvenient to the current developer. The Planning
Commission needs to demonstrate a compelling reason for agreeing to overturn those
prior determinations and requirements, and for allowing the developer to backtrack on
any of its commitments and obligations under the Development Agreement. Ms.
Deforge clarified that the Planning Commission should not look at this as a blank slate.
If the applicant proposes something the Planning Commission might like, it still needs
to be looked at within.the framework of what was originally agreed to and approved.
Ms. Deforge reiterated that itis particularly true given that construction already occurred
under the current Development Agreement.

Ms. Deforge referred to statements made at the end of the last meeting that were
inaccurate and'demonstrated a misunderstanding of the governing law and the terms of
the Development Agreement. The first related to maximum square footage. She stated
that the developer wrongly claims that the proposed project does not exceed the
maximum square footage that was allowed in the Development Agreement because
they.argue that none of the parking area can be included in the square footage
calculation. Ms. Deforge stated that the claim is not consistent with the development
agreement. It is clear from that agreement and the incorporated CMP that all parking
would be underground and below grade. Nothing in the Development Agreement
contemplates or allows any above ground parking, yet now 100,000 square feet of
above grade parking is being proposed, which the developer claims does not count.

Ms. Deforge remarked that to support that claim, the developer cites a single footnote
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that speaks generally of parking, but that lone reference cannot be taken completely out
of context and ignore all the repeated references in the DA and exhibits to only below
grade parking, and then argue that the above grade parking is not only permitted but
unlimited. Ms. Deforge stated that if the Planning Commission accepts the develeper’s
logic on this, the developer could construct over 800,000 square feet of non=parking
areas and also an unlimited amount of above grade parking garages. That is clearly
not contemplated or approved in the Development Agreement. Ms. Deforge remarked
that if the developer wanted to build more underground parking on the,site that might be
another issue, but above grade parking was not approved or allowed,in the DA at all
and was not excluded from the square footage calculations. Ms. Deforge further
commented on the above grade parking. She stated that asmajor contributing factor to
the perceived excessive height and bulk of the proposedproject is the addition of this
extensive above grade parking contrary to the Development Agreement. This is
particularly true on Parcel B. Ms. Deforge stated that in the current plan, Parcel B
houses 50% of the overall project parking spaces and 65% of the day skier spaces. In
the 1998 plan, Parcel B has only 31% of the overall project parking spaces, and 35% of
the day skier stalls, which is nearly 50% less. ‘Ms: Deforge remarked that in the last
Planning Commission meeting the developer stated that the elevation levels of the
highest parking levels in the proposed plan are virtually identical to the 1998 plan, and
that is not true. For Building B, the highest 'parking level in the 1998 plan was over one
floor shorter than the current plan‘and.it is now above grade. Again, the Development
Agreement states that all the parking'will be located below grade. The developer
should be required to comply with'that€ritical condition of the DA and move parking
below grade and reallocate.parking to other parcels, such as Parcel D, if needed in
order to comply. Ms. Deforge stated that another issue was the 14™ Street view
corridor and pedestrian access. She noted that the City was adamant in the
Development Agreement that important view corridors must be preserved and
maintained, including the 14" Street corridor. For example, the CMP stated that “the
concept design shouldestablish a pedestrian and view corridor to the Resort Center
from 14" Street”The MPD included an express finding that “specific design guidelines,
building'volumetrics, and site planning were required in order to maintain significant
view corridors”. Ms. Deforge pointed out that the LMC requires that units be clustered
indhe “leastwvisually sensitive portions of the site”. That is not what was being
propesed. She was encouraged at the last meeting to hear the Commissioners
acknowledge the importance of the 14™ Street view corridor. However, by the end of
the meeting they appeared to lose sight of that requirement in discussions with the
developer about how to provide pedestrian access from 14" Street. RRAD agrees that
pedestrian access through the corridor is critical to the success of the project, but the
corridor itself is equally critical. The City has designed both phases of the Woodside
affordable housing project to create an open corridor through Old Town up 14™ Street
to the Mountain. That long term planning and purpose will be completely defeated if
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they allow the developer to block off that entire corridor right before it reaches the
Resort with a massive 5-8 story building that spans the entire block from Manor Way to
Shadow Ridge. It is not enough to have underground access for pedestrians through a
parking garage. Pedestrian access is critical but that is only half the issue. The
corridor through the heart and soul of Old Town is the true issue and requiring.the
developer to maintain and preserve that corridor, which has been a key feature/ofthe
City’s planning is not only required by the DA and the LMC but would also solve one of
the biggest problems with the entire development, a big, massive bulky. parking garage
and building on Parcel B directly across from the residential homes‘on Empire. Ms.
Deforge remarked that there is a simple fix, but one that would require the developer to
reallocate some of the parking back to the parcels as was originally approved and
required in the DA. It is a requirement that is dictated bysthe DA and the LMC. Ms.
Deforge stated that the next issue was setbacks. At the last meeting she heard several
comments suggesting that 20’ perimeter setbacks couldibe approved if architectural
interest and variation were merely achieved as a result; but that is not the legal
standard. Such setback reductions can only be approved if they are necessary to
achieve architectural interest and variation. Ms. Deforge stated that it is a much higher
standard, and it cannot be met simply because the developer might struggle to pack in
all approved density on a given parcel. Furthermore, perimeter setbacks below 20’
cannot be approved under the LMC under any circumstance, and that that fact is not in
dispute. Ms. Deforge stated thatidt was also not disputed that the current plans show
perimeter setbacks less than 20 feetthroughout the development, and those are a non-
starter.

Ms. Deforge stated thatiherilast point was to express concern and frustration regarding
this process. She noted that both the agenda and the public notice indicated that the
discussion this evening would focus on sustainability. Now, without any public notice or
the opportunity«o review any plans for Parcel B, they are being told that the developer
will be making a presentation this evening on revisions to Parcel B. Ms. Deforge
pointed out that this did not comply with the public notice requirements in the LMC nor
in State’'law. She noted that this happens at every meeting, which is why she was
trying to play catch-up tonight to address items that were talked about at the last
meeting after the public hearing. The same thing will occur with the revisions to Parcel
B.and she will need to take time at the next meeting to address any issues that might
come up this evening, as well as comment on the topic on the agenda for that meeting.
Ms. Deforge stated that it is a frustration because it feels like a way to get around the
public notice requirements and meaningful public discourse. Ms. Deforge urged the
Planning Commission and the Staff to set some guidelines for the process going
forward in order to stay on topic for the agenda and streamline the process, and also
give the public a fair opportunity to respond.
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Deborah Rentfrow raised her hand on Zoom and was unmuted to make comment.

Deborah Rentfrow asked questions she had put together after reviewing the applicant’s
sustainability plan that was included in the packet. She is the President of RRAD,and
she is very interested in the project. She tries to do a thorough review and she felt'like
and posted to RRAD’s site that the applicant had made great strides in comparison-to
the October 28" meeting. Ms. Rentfrow emphasized that RRAD is not anti-
development. They know that something needs to be developed anduit will be ‘good for
the community to have a development. They just want it done ina responsible way that
reflects the character of Old Town and the residential area, and do not make it more
cumbersome for people who do not live in Park City and want to.come to the Resort
and enjoy a great day in Park City.

Ms. Rentfrow stated that in the October meeting, PEG Development thought they could
get up to 6% renewable energy, and now they are saying they could get as high as 8%.
It was pointed out tonight that the 2% increase‘does not.include the digester. If they get
the digester, the percentage would be above the 8%. Ms. Rentfrow noted that the
applicant goes on to say that they cannoticreate more renewable energy because the
site is not big enough. She remarked that'the problem was not that the site is not big
enough, but rather how much they are putting on the site. If they did not have so much
density and so many types of uses in such alarge building, perhaps they could
contribute more of their own renewable energy to the overall program. Ms. Rentfrow
had a question regarding the EUls.,_She stated that in the October meeting the EUls
were in the 30s and some parcels were in the 50s. She referred to a statement by the
applicant where they said itwould be impossible to get anywhere near 25. However,
the applicant has magically reached that number with the hotel being at 32. She
thought it would be helpful to'see the calculations and to understand how they were
able to make sucha significant improvement when it was impossible two months ago.
Ms. Rentfrow noted that they were able to reduce the EUIs from the 30s-50s down to
25 to 32, but the'renewable up to only goes from 6 to 8%. She assumed there should
be a correlation,between those two figures but was unsure if she was correct. Ms.
Rentfrow.believed there was a huge improvement on the EUls, yet they were not
getting a let.of bang for the buck in terms renewable energy.

Chair Phillips preferred to continue with the public hearing and then ask Mr. Cartin to
answer her question.

Ms. Rentfrow stated that her last point was on the mandatory recycling program. She
noted that the applicant mentioned that recycling areas would be provided. However,
according to LMC 15-6-5(G)(7), a mandatory recycling program is required for any
project that contains commercial and multi-unit dwellings, which this project does
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provide. Ms. Rentfrow noted that the access is to be within the MPD and it is supposed
to be convenient. It is also supposed to provide necessary air circulation. It is also
supposed to have everything they find at the recycling center and used by the tenants,
residents, users, operators, and the owners of the MPD. It should be centralizediand
completely enclosed with a pedestrian door and a truck door. It is supposed+to beina
location that does not impede traffic or not near a right-of-way. In her opinion, recyeling
is part of sustainability and it has not been mentioned enough. She stated that throwing
a blue recycling bin somewhere does not equate to mandatory recycling. Ms. Rentfrow
expressed appreciation for everything the Planning Commissionwas,doing, and she
looked forward to having her questions answered.

Sherie Harding raised her hand on Zoom and was unmuted to make comment.

Sherie Harding presented a comment from Charlie Sturgis, the Director of Mountain
Trails Foundations. Mr. Sturgis was not available to'present this comment himself. Ms.
Harding thought the comment might sound like'it was related more to traffic and
transportation, but she asked the Commissionersto think of it in terms of sustainability.
Mr. Sturgis’s comment states, “Promotingralternative transportation options is Park
City’s sustainability mission. Non-motorized transportation is incredibly important.
Numerous well-placed bike racks need to be available to accommodate a variety of
bikes, which includes road bikes,,mountain bikes, fat tire bikes, and eBikes during
summer and during winter. Thelpublic needs to have options”.

Ms. Harding added her own,comments. She stated that the current plan seems to lack
sufficient accommodation for bikes. Paramount to bike racks, etc., are safe bike lanes
to get to the Resort,.and to elaborate more on these well-place bike racks. Ms. Harding
stated that summer biking is'different from winter biking. In winter, bike racks in a
protected space adjacent to ski lockers makes sense. In summer, bike racks above
ground next to restaurants and bars makes sense. She noted that there should be
flexibility and awareness for future trends. They have seen an amazing change in the
last five'years, and she expected more changes in the next five years. Ms. Harding
commented on,the soil contamination potential. She asked the Planning Commission
tosadd the letter presented this week to the public record. She also requested sample
data« Ms. Harding was interested in the sample site locations, the depth of sampling,
the types of analysis, the results, and where samples were analyzed. Ms. Harding
thanked the Planning Commission for listening to her comments and for their service.

Chair Phillips closed the public hearing.

Luke Cartin responded to the questions raised during public comment. He explained
that as the buildings became more efficient the impact of the solar array is bigger.
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Therefore, it will affect more of the site’s electricity and energy use. Mr. Cartin stated
that electricity focuses on lights, etc. Energy overall can also include natural gas and
other things. He clarified that as buildings are more efficient, the impact of the solar
array will be a larger share.

Chair Phillips asked Planner Ananth to respond to the public comment regarding
recycling. He wanted to know at what point in the process that issue would be
discussed. Planner Ananth stated that there is a requirement for recyeling in every
building. She offered to strengthen the condition that speaks tosecyeling to be more
specific and match the Code. Chair Phillips asked if recycling would be addressed with
in CUP phase. Planner Ananth replied that it would be addressed on.a building by
building, parcel by parcel basis at the CUP level; however, she thought it would be
beneficial to have it in an overall condition on the MPD.as well.

Chair Phillips noted that Sherie Harding provided a nice quote from Charlie Sturgis in
terms of how sustainability and transportation.work hand in hand. He agreed with that
comment because there is a lot of crossover intodransportation. Chair Phillips thought
it was a good comment and they should keep it innmind when they discuss
transportation. He noted that the Planning Commission will be looking at those types of
things as they get further into the details of transportation.

Chair Phillips stated that he pushed Mr. Schmidt’s request to address Building B to after
the public hearing because heywas, hesitant on the how to handle it. He originally
thought about hearing the presentation but not have Commissioner comments.
However, the fact that Building B was not on the agenda is a valid concern. Chair
Phillips remarked that.it is:always good for the Planning Commission to get new
information as soon as possible, and the presentation this evening would be an attempt
to provide that information. If the Planning Commission decided not to comment on the
new information, the applicant could still present it in public.

City Attorney Harrington stated that the public hearing is one hearing that is continued
over timeand comments should be made in public hearing. He remarked that the
noticing of this application is more important than the topical. He recalled that Ms.
Deforge used the word “guideline”, which is appropriate. Mr. Harrington stated that the
Planning Commission has used a generous guideline with the public, and they have not
excluded public comment that was not exactly on topic. They only ask the public to be
respectful of the process in effort to be as precise as possible at each meeting in
fairness to all parties. Mr. Harrington acknowledged that the Staff shares some of the
same frustration with the applicant, and the applicant has some frustrations with the
City at times as well. He stated that they were all trying to balance and cooperate with
one another to keep this moving in a very long process. Mr. Harrington noted that Park
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City is one of the few, if not only, jurisdiction that does not limit public comment in terms
of times and minutes. The Planning Commission is also on point in terms of
transparency and opportunity for ongoing public input and that is what guides this
process. Mr. Harrington clarified that the Planning Commission had the discretion to
decide whether or not it is more transparent to hear an introduction on additional
information at the end of the meeting rather than through a submission to the Staffiand
a subsequent presentation at the next meeting. He did not think there was a right
answer as long as it does not disadvantage one side or the other. MryHarrington
thought keeping the presentation brief and informative were worthy'guidelines if they
allow the applicant to proceed this evening. He noted that the Planning Commission
had allowed Ms. Deforge the same discretion at her requestito go off topic at the
appropriate time. Mr. Harrington stated that as long as they treat the public and the
applicant fairly and give everyone the same opportunity to:make sure everything is on
the record for the Commissioner’s consideration.

Chair Phillips understood the concerns, but heswas interested in hearing a brief
presentation on the updated information. However, if the information is presented it
should only be informative and there wouldibe noidiscussion. Chair Phillips wanted to
make sure that the same information presented‘this evening would be presented again
as if it were new when that topic is scheduled on a meeting agenda.

Commissioner Hall asked if they allow the applicant to proceed with the presentation on
Parcel B, whether they would reopen the public hearing to allow people to comment on
the revisions to Parcel B.¢Chair Phillips replied that his thought was to hear the
information, but there would,be no discussion by the Commissioners and no public
input because Building B was not noticed. Commissioner Hall stated that if they allow
the applicant to make their presentation, she thought it made sense for the
Commissioners,to talk about it and to reopen the public hearing. Otherwise, it was
better to delay the,presentation until they could have a cohesive discussion and public
hearing. Commissioner Hall thought it would be a waste of time to hear the
presentation tonight and delay the discussion until January.

Commissiener Thimm agreed with Commissioner Hall. He pointed out that if they
heard the presentation this evening, they would redundantly go through it again in
January. Commissioner Thimm understood that some things spill over outside of the
agenda topic or the planned discussion points, but Building B is a major issue. He
thought the Commissioners should receive the information in a Staff report and have
the opportunity to study it before a meeting where the Planning Commission, the public,
and the Staff can be fully prepared to discuss it. Commissioner Thimm preferred to
wait until it is noticed on the agenda for the next meeting on this project.
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Chair Phillips stated that the Commissioners who preferred to wait until another meeting
and the reasons for waiting were enough to persuade him to go in that direction.

Regarding the topic of sustainability on the agenda, Commissioner Kenworthy agreed
with the penalty and the immediate mitigation process being defined and inserted into
the conditions. Those will be a critical part of the conditions when they come back'to
the Planning Commission. Commissioner Kenworthy supported the increased bike
lanes and the bike options, and he would like to see those on the agenda in the future.

Chair Phillips agreed with Commissioner Kenworthy’s statements regarding the annual
reporting portion. Its important to make sure it has teeth:

Commissioner Kenworthy clarified that he was talking about the overall conditions and
not just the accounting portion. His concern is that many projects end up different on
paper than they do as built. He wanted to make sure that the energy calculations are
met once they have a final product.

Commissioner Thimm noted that he made mostiof his comments as they went through
the conditions. He also supported Commissioner Kenworthy’s comments.
Commissioner Thimm pointed out that.idea of commissioning was not mentioned in the
conditions. He suggested adding a condition that speaks to the commissioning by a
third-party commissioning agent, which'should establish on the front end the workability
of the systems as they gavin.

Commissioner Suesser concurred with the comments by Commissioners Kenworthy
and Thimm. Shestill had concerns regarding soils testing and would like to see that
addressed as the conditions are revised. Chair Phillips asked the Staff to make sure
that is a topic for discussion when they discuss construction mitigation.

Commissioner Hall echoed most of the comments by her fellow Commissioners, with an
emphasision the bike racks. Commissioner Hall had reviewed the presentation by the
applicantthat was attached to the Staff report and cross-referenced it with the
conditions of approval. She understood that the applicant was going to comply with the
netzero energy and provide performance goals and the interactive energy
management tool. Commissioner Hall recommended incorporating that in more detail
into the conditions of approval. She noted that it talks about the renewable credits for a
specific number of years, and she would like to make that ongoing. Commissioner Hall
asked if the applicant was pre-purchasing renewable credits for five years and after five
years the condition is met in order to obtain the Certificate of Occupancy.
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Planner Ananth believed they would purchase RECs on an annual basis based on the
actual demand. It would be reported annually for five years because at that point there
should be a good rhythm for having the building commissioned. Planner Ananth did not
believe there was a need to go beyond five years, but she would speak with Mr."Cartin
about it. Chair Phillips suggested five years and one more at ten years justto,confirm
everything is consistent.

Commissioner Hall asked if PEG would provide reporting to the City.«She‘understood
from the presentation attached to the Staff report that the applicant'would provide their
energy usage to the City, but she did not see where that was addressed in the
conditions of approval.

Planner Ananth replied that the intent is that the applicantwill provide the information
for five years. Commissioner Hall remarked that the applicant was willing to do it
because they put it in their presentation, and she just wanted it codified within the
conditions of approval. She thought the applicant had a lot of commitments within their
Park City Base Master Plan Sustainability Guidelines. She would like to pull some of
the direct language from the guidelines and.incorporate it into the conditions.

Commissioner Hall stated that since recycling is part of the LMC, she asked if they
would delineate the specifics within the LMC within the conditions of approval, such as
storage, etc. Planner Ananth thought it made sense to spell it out specifically in
compliance with the LMC.

Commissioner Hall asked ifithe soils discussion would be part of the sustainability
section or part of the.construction mitigation plan. Planner Ananth replied that soils are
part of construction mitigation.

Commissioner Hall clarified that the applicant would comply with the net zero goal of
the City. Planner”Ananth answered yes. Commissioner Hall thought that should be
stated_in the beginning in more detail. For example, the conditions state that the
applicantwill comply with the EV and the Dark Sky. She suggested adding a line item
that they will‘also comply with the net zero. Commissioner Hall reiterated her previous
comment regarding the digester. She would like to have them do the digester, but if
they.end up not doing it, she would like the final draft to show a commitment one way or
the other. If they do not intend to do an onsite anaerobic digester, she would like a
commitment for an alternative for diversion.

Commissioners Suesser had no additional comments. Commissioner Van Dine agreed
with Commission Hall about finding an alternative mitigation plan for food waste if they
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cannot do the digester. She agreed with all other comments from the Commissioners.
Chair Phillips agreed with the alternative mitigation plan.

Commissioner Kenworthy asked if it was appropriate to ask Nikki Deforge a 'question.
He noted that when Ms. Deforge began her comments, she mentioned how the
Planning Commission needs to adhere to the Development Agreement and the
approved MPD. Commissioner Kenworthy wanted to make sure that'Ms. Deforge was
in line with earlier comments and the understanding that the Planning. Commission
received from City Hall that there is an approved existing MPD on the property. Ms.
Deforge answered yes.

Commissioner Kenworthy noted that during the public.hearing, former Mayor Dana
Williams talked about the Alpine terrain and how that is now restricted. Commissioner
Kenworthy stated that he was confused by his comments and the comparison to
Empire Pass. Planner Ananth believed Mr. Williams was referring to when the 1998
agreement was agreed to, the City restricted development going up the mountain, and
put some of that density at the base area{+She noted that Deer Valley is one example
where development run up the mountain, and that is restricted in Park City. Planner
Ananth argued that allowing for development up the mountain is anti-sustainability
because it results in larger houses and. more infrastructure. Planner Ananth
emphasized that the land was annexed into Park City and restricted from development,
and some of the density was put at.the’base area. Commissioner Kenworthy
understood that it was a major benefit to sustainability as well as other items. It
eliminated the sprawl iniexchange for increased density, height, and other benefits in
the approved MPD.

Dana Williams clarified that it stemmed from the agreement with Talisker who bought
United Park Mines and/wanted to build the Montage. He recalled that they did not have
enough density torbuild the hotel, and they came back with a proposal that the rest of
the Mountain innPCMR would be cleared of any potential residential development
exceptifor'ski related lodges, lifts, etc., in exchange for the extra density that created
the Montage: Planner Ananth agreed. She understood that within the Montage MPD
there‘was a transfer of some amount of density from the Park City Mountain terrain to
the Montage.

Chair Phillips stated that it spoke to the planning principles that formed a lot of this town
in the past, such as clustering, and they still speak on it today. He pointed out that one
trade-off to clustering is ending up with larger masses.
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Robert Schmidt respected the Planning Commission’s desire to follow the proper
protocols. He stated that they would submit to Planner Ananth the information they
were prepared to present this evening. He asked if they should plan on reviewing that
information in January and whether the transportation and traffic discussion would be
moved to another date.

Chair Phillips asked if would be possible to combine both items at the January meeting.
Planner Ananth stated that the Staff was still evaluating whether transportation will be
ready in January. Chair Phillips suggested placing both on the agenda. If
transportation is ready it will be a long night and if not, they could continue with Parcel
B. Planner Ananth thought they should agree to end the meeting at 10:00 or another
reasonable time. Regarding building B, she understood.that the applicant only wanted
to preview the direction they were moving towards before they fully design it. Chair
Phillips thought the revisions to Building B and transportation,and traffic should be
noticed on the January agenda.

Mr. Schmidt asked City Attorney Harrington to 'speak to a comment from Ms. Deforge
regarding the form of the application, the @bility of.the Planning Commission to review
the application under the current LMC and the Development Agreement. He noted that
this issue keeps coming up and circles with.confusion. He wanted to make sure the
public is clear on what they are doing, the Planning Commission’s purview, and which
guidelines are being followed in terms of LMC and the DA, and how the two work
together. Mr. Schmidt would like the public to understand the rights of the applicant
under the LMC and the Development Agreement.

Chair Phillips pointed.out that this issue has been addressed several times. City
Attorney Harrington suggested that they consolidate their prior comments. He did not
believe there was much of a difference between what Ms. Deforge articulated this
evening and whatithe City has articulated previously. He thought the gray area is what
the applicant was'proposing to modify and amend. Mr. Harrington preferred to meet
with the‘applicant and the Staff and address it again in a written report, so everyone is
clear. If Robert McConnell, legal counsel for PEG Development, disagrees with
anythingin the report he can submit his comments in writing as well. Mr. Harrington
thought the Planning Commission had a good handle on the matter.

Robert McConnell agreed with Mr. Harrington. It has been discussed several times and
he thought it was best to have it set forth in writing.

Chair Phillips appreciated PEG Development stepping up their sustainability to meet the
City’s goals. He believed there was good agreement between PEG, the Staff, and the
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Planning Commission. Chair Phillips thought the public comments were very helpful
and he thanked the public for keeping on point.

MOTION: Commissioner Kenworthy moved to CONTINUE the Park City Mountain
Resort Base Parking Lots - MPD Modification to January 20, 2021. CommiSsioner
Thimm seconded the motion.

VOTE: The motion passed unanimously.

The Planning Commission Meeting adjourned at 7:30 p.m.

Approved by Planning Commission:
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Planning Commission

Staff Report

Subject: 1105 Iron Horse Drive — Ritual Chocolate W
PL-20-04729

Application:
Author: Rebecca Ward PLANNING DEPARTMENT

Date: January 13, 2021
Type of Item: Administrative — Conditional Use Permit

Recommendation

(1) Review the proposal to convert 1105 Iron Horse Drive from a Minor Commercial
Retail and Service (an Allowed Use) to a Restaurant Use (a Conditional Use) in the
Light Industrial Zoning District; (2) hold a public hearing; and (3) consider approving the
Conditional Use Permit based on the Findings of Fact, Conclusions of Law, and
Conditions of Approval outlined in this report.

Description
Applicant: Ritual Chocolate, Inc.
Location: 1105 Iron Horse Drive
Zoning District: Light Industrial
Adjacent Land Uses: Park City Municipal Public Works Building
Auto-Related Service
Minor Commercial Retail and Service
Offices
Reason for Review: The Planning Commission is the land use authority for Conditional
Use Permits
Acronyms
CUP Conditional Use Permit LMC Land Management Code

Terms that are capitalized as proper nouns throughout this staff report are defined in LMC § 15-15-1.

Summary
The Applicant — Ritual Chocolate, a local chocolatier — currently operates an Allowed

Minor Commercial Retail and Service Use in the Light Industrial Zoning District. The
operation includes a 500-square-foot coffee shop and 1,500-square-foot chocolate
factory.

The Applicant proposes interior modifications to convert the Use to a Restaurant Use, to
replace the factory with additional Restaurant seating and retail space (1,320 square
feet total), and to allocate 680 square feet for kitchen use (Applicant Statement, Exhibit
A).

A Restaurant Use in the Light Industrial Zoning District is a Conditional Use and
requires Planning Commission approval. On December 21, 2020, the Applicant
submitted a complete application for a Conditional Use Permit.
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Background
In 1993, the City Council approved the Ironhorse Park Commercial Subdivision, a seven-

Lot subdivision located along Iron Horse Drive and Bonanza Drive in the Bonanza Park
Neighborhood (Exhibit B; Summit County Recorder Entry No. 425123). 1105 Iron Horse
Drive is located on Parcel E, a 0.44-acre Lot. A one-story 2,888-square-foot structure was
constructed on Parcel E.

Over the years, 1105 Iron Horse Drive was operated as:

e The Lost Sock Laundry (1993)

e The Green Building Center (2008)
e District Gallery (2009)

e Slackbow LLC (2011)

e AvantLink (2012), and

e Ritual Chocolate (2015)

These Uses are classified as Allowed Uses in the Light Industrial Zoning District.

Ritual Chocolate, the current lessor, operates a coffee shop and chocolate factory,
designated Minor Commercial Retail and Service, an Allowed Use.* Minor Commercial
Retail and Service is defined as a “Business primarily engaged in the sale or rental of
goods, merchandise, or services with a low volume of customer turnover, low parking
demand, and no outdoor storage of goods . . . [and] includes bakeries . . . and candy
stores.” The Applicant proposes converting the space to a Restaurant Use.

A Restaurant, defined as a “Business in which food is prepared and sold for
consumption,”* is a Conditional Use in the Light Industrial Zoning District.* One of the
purposes of the Light Industrial Zoning District is to allow Conditional Uses that mitigate
potential impacts.®

Analysis
The Planning Commission reviews and ratifies Conditional Use Permits based on the

criteria outlined in LMC § 15-1-10(E).°

(I) Staff recommends the Commission approve the Restaurant Conditional
Use Permit because the proposed Conditions of Approval mitigate the
reasonably detrimental effects.

There are certain Uses that, because of unique characteristics or potential impacts on
the municipality, surrounding neighbors, or adjacent land Uses, may not be Compatible
in some Areas or may be Compatible only if certain conditions are required that mitigate

L LMC 8§ 15-2.19-2(A)(15).
2 LMC § 15-15-1.

3 LMC § 15-15-1.

4 LMC § 15-2.19-2(B)(22).
° LMC § 15-2.19-1(B).

® LMC § 15-12-15(B)(6).
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or eliminate the detrimental impacts.

The Planning Department evaluates proposed Conditional Uses and recommends
conditions of approval to preserve the character of the zone, and to mitigate potential
adverse effects of the Conditional Use.

The Planning Commission shall approve a Conditional Use if reasonable conditions are
proposed, or can be imposed, to mitigate the reasonably anticipated detrimental effects
of the proposed Use in accordance with applicable standards.’

The Planning Commission must review each of the following items when considering
whether or not the proposed Conditional Use mitigates impacts of and addresses the

following items:

Criteria

Analysis

Location and size of the
Site

No Unmitigated Impacts

1105 Iron Horse Drive is Parcel Number IHPC-E-AM of the
Ironhorse Park Commercial Subdivision, located within the
Bonanza Park Neighborhood (Exhibit B). The General Plan
identifies this area as a mixed-use neighborhood and local
employment hub.®

The Lot is 0.44 acres, a small Lot in the Light Industrial Zoning
District. The adjacent Lots are 1.35 acres, 0.86 acres, 5.11 acres,
and 1.31 acres. The smaller 0.44 Lot is aligned with the General
Plan recommendation to incentivize the subdivision of properties
within the Zoning District for smaller developments and human-
scale design.’

The Building is 2,888 square feet. The Applicant proposes interior
moadifications to allocate 680 square feet for kitchen use and
1,320 square feet for Restaurant seating, retail space. The
remaining square footage is designated for storage and
restrooms.

Traffic

No Unmitigated Impacts
Ritual Traffic is accessed through Iron Horse Drive.

No changes to access or vehicle circulation are proposed.
Currently, Ritual Chocolate operates the coffee shop from 8 AM to
5 PM. Ritual Chocolate plans to operate the Restaurant Use from
7AMto 7 PM.

"LMC § 15-1-10(E).

8 https://www.parkcity.org/home/showpublisheddocument?id=12374 (p. 31).

? https://www.parkcity.org/home/showpublisheddocument?id=12374 (p. 31).
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In 2019, Ritual Chocolate averaged 67 transactions per day.
In 2020, Ritual Chocolate averaged 73 transactions per day.

The majority of Ritual Chocolate business involves to-go orders
with an average parking time of 5 — 10 minutes.

Please see the parking analysis in Section Il for more details on
accommaodations for vehicles on site.

Utility Capacity and Storm
Water Run-Off

No Unmitigated Impacts

The Development Review Committee did not identify any utility
capacity or storm water run-off impacts triggered by the
conversion to a Restaurant Use.

Emergency Vehicle
Access

No Unmitigated Impacts

The Development Review Committee did not identify any impacts
to emergency vehicle access. No changes to access or vehicle
circulation are proposed.

Off-Street Parking

Recommended Conditions of Approval
Please see Section Il below for a parking analysis.

Fencing, Screening, and
Landscaping to separate
the Use from adjoining
Uses

No Unmitigated Impacts
The Applicant proposes no changes to Fencing, Screening, or
Landscaping.

Building mass, bulk, and
orientation, and the
location of Buildings on
the Site, including
orientation to Buildings on
adjoining Lots

No Unmitigated Impacts

The Applicant proposes no changes to the exterior of the Building.

Usable Open Space

No Unmitigated Impacts
The Applicant proposes no changes to the Open Space.

Signs and Lighting

Recommended Conditions of Approval
Changes to signage shall comply with MCPC Chapter 12, Sign
Code (Condition of Approval 1)

Outdoor lighting shall comply with LMC § 15-5-5(J) (Condition of
Approval 2)

Physical design and
Compatibility with
surrounding Structures in
mass, scale, style, design,
and architectural detailing

No Unmitigated Impacts
The Applicant proposes no changes to the exterior of the existing
Building.
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Noise, vibration, odors,
steam, or other
mechanical factors that
might affect people and
Property Off-Site

No Unmitigated Impacts

No exterior changes are proposed that will increase noise,
vibration, odors, steam, or other mechanical factors that might
affect people and Property Off-Site.

Control of delivery and
service vehicles, loading
and unloading zones, and
Screening of trash and
recycling pickup Areas

Recommended Condition of Approval

Supplies are delivered to an existing door at the rear of the
building, not visible from Iron Horse Drive. No changes to
deliveries are proposed.

Ritual Chocolate does not have a trash receptacle on site, but
rather uses one on the adjacent site. No changes to the trash
receptacle location are proposed.

Condition of Approval 3

Ritual Chocolate uses an unscreened recycling dumpster and
compost bins, located in the rear of the lot. Condition of Approval
3 requires that these be screened.

Expected Ownership and
management

No Unmitigated Impacts
Ritual Chocolate leases 1105 Iron Horse Drive from Wintzer-
Wolfe Properties, Ltd.

On December 21, 2020, the property owner consented to the CUP
application for the Restaurant Use.

Environmentally Sensitive
Lands, Physical Mine
Hazards, Historic Mine
Waste, Park City Soils
Ordinance, Steep Slopes,
and appropriateness of
the proposed Structure to
the existing topography of
the Site

No Unmitigated Impacts
1105 Iron Horse Drive is:

Not located within the Sensitive Lands Ordinance Boundary

Located within the Park City Soils Ordinance Boundary, but no
exterior modifications are proposed

Not located on a Steep Slope

Consistency with the
goals and objectives of
the General Plan,
although review for
consistency shall not
alone be binding

Consistent with the Goals and Objectives

of the General Plan

The conversion of Ritual Chocolate from a small coffee shop to a
restaurant meets the following goals of the General Plan:

Goal 12 — Foster diversity of jobs to provide greater economic
stability and new opportunities for employment in Park City.

Objective 12A — Retain and expand existing Park City businesses.

Objective 12C — Support locally owned and independent
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businesses that reflect the core values of Park City and add to the
Park City experience.™

The Conditional Use will expire one year from the date of Planning Commission
approval unless the Applicant has commenced on the project or a Building Permit for
the Use has been issued (Condition of Approval 6).'*

(I1) Staff recommends the Commission approve the Restaurant Conditional
Use Permit because sufficient parking is provided and Conditions of
Approval establish opportunities to monitor and re-evaluate parking as
needed.

1105 Iron Horse Drive has 16 on-Site parking spaces, including one ADA-compliant
space. The current Minor Commercial Retail and Service Use requires three parking
spaces for each 1,000 square feet of net leasable floor area, which excludes hallways,
mechanical and storage Areas, and restrooms.*? Only six of the 16 parking spaces are
required for the current Use.

The Applicant proposes interior modifications to allocate 680 square feet for kitchen use
and 1,320 square feet for Restaurant seating and retail space. Restaurants require one
parking space for every 100 square feet of net leasable area, including kitchen areas.?

While the required parking for the Restaurant would be 20 spaces, the Applicant’s
proposal is a hybrid between a retail and Restaurant Use — the Applicant proposes
expansion of a retail display area and a service counter rather than Restaurant table
service. Retail has significantly lower parking requirements than Restaurant Uses — only
three spaces are required for 1,000 square feet of net leasable area, rather than one
space per 100 square feet of net leasable area.

Also, the LMC reduces the parking requirement for Cafés. Cafés are defined as “a
Business that primarily sells beverages for on-Site consumption. May serve food
prepared off-premises but does not have International Building Code (IBC) Commercial
Kitchen facilities and generally does not employ hostesses, wait staff, bus staff, chef, or
other employees typically associated with a restaurant.”**

Staff worked with the Building Department to understand how the proposed Ritual
Chocolate kitchen will be defined, and while small and geared for light pastry and soup
preparation only, it will meet the Commercial Kitchen threshold, triggering the
Restaurant definition. However, the parking requirements for a Café may better reflect
the parking demand for the retail and service counter proposal. The required parking for
a Café is the same as that of Minor Commercial Retail and Service: three spaces per

10 hitps:/Awww. parkcity.org/home/showpublisheddocument?id=12388 (p. 24 - 27).
Y1 MC § 15-1-10(G).
2 L MC § 15-3-6(B).

13 LMC § 15-3-6(B).
1) MC § 15-15-1.
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1,000 square feet of net leasable floor area, which would only require six parking
spaces. As a result, staff finds the 16 dedicated on-Site parking spaces may be
sufficient for the proposed hybrid retail and Restaurant Use and recommends
Conditions of Approval that reflect the proposed retail and Restaurant Use to mitigate
parking demand and ensure adequate parking if the Restaurant Use is ever expanded:

If any future renovations to Ritual Chocolate or other tenant or Owner operating a
Restaurant Use at 1105 Iron Horse Drive reduces the retail and expands the Restaurant
Use, the Planning Director shall re-evaluate the parking of the Ironhorse Park
Commercial Subdivision to ensure the 10 shared parking spaces between Mercer
Automotive and 1105 Iron Horse Drive continue to be sufficient for both Uses,
considering all Commercial Use parking requirements within the Commercial
Subdivision at the time of application. If the total parking within the Commercial
Subdivision does not meet the parking requirements of the Land Management Code,
staff may request a parking study and parking management plan. (Condition of Approval
7).

If service transitions from counter service to table service and additional waitstaff and
hostesses are employed, the Planning Director may request a parking study and shall
re-evaluate the shared parking within the Commercial Subdivision, considering all
Commercial Use parking requirements within the Commercial Subdivision at the time of
the proposed change (Condition of Approval 8).

If the 16 parking spaces are not sufficient at times, there are 10 additional shared
parking spaces allocated in an agreement between Ritual Chocolate and Mercer
Automotive, described below. This shared parking is authorized pursuant to the
Commercial Subdivision approval. 1105 Iron Horse Drive is Lot E of the Ironhorse Park
Commercial Subdivision (Exhibit B; Summit County Recorder Entry No. 425123). All
Uses within the Commercial Subdivision share a common Parking Area and access.™
When the Commercial Subdivision was approved, standards were put into place so that
there could be shared parking between Uses as Uses changed over time.

Plat Requirement Note 1

Note 1 of the subdivision plat says “see Covenants, Conditions & Restrictions for
complete description of circulation easements and parking restrictions.”

The First Amendment to Declaration of Covenants, Conditions and Restrictions —
Ironhorse Park Commercial Subdivision § 10.4 states “[n]othing in this declaration shall
preclude the Owners from entering into agreements calling for reciprocal use of all of
the available parking within the subdivision, or within parts of it, on a shared or common
pool system in order to maximize parking use, so long as the minimum parking
requirements of City ordinances have been satisfied” (Exhibit C).

The image below, submitted by the Applicant, identifies 10 shared parking spaces

'® The total available parking count in the Ironhorse Commercial Park Subdivision is 87.
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between Mercer Automotive and Ritual Chocolate (shown in yellow). Dedicated Ritual
Chocolate parking is shown in red; dedicated Mercer Automotive parking is shown in
green.

POHSON CRIZEX
19 LITTLE GYM \ AND
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MERCER DEDICATED PARKING

Mercer Automotive is classified as an Auto-Related Service with ~7,500 square feet of
net leasable space. The LMC requires 5 spaces per 1,000 square feet, totaling 38
required parking spaces. There are 37 parking spaces dedicated to Mercer Automotive
and 10 parking spaces that are shared between Mercer Automotive and Ritual
Chocolate.

To ensure the 16 on-Site parking spaces are available for Ritual Chocolate customers,
the Applicant proposes that Ritual Chocolate employees park in the 10 parking spaces
that are shared with Mercer Automotive. Ritual Chocolate has no more than five
employees at any one time. Condition of Approval 4 reflects this.

Staff also recommends a Condition of Approval requiring re-evaluation of the Ritual
Chocolate parking if there are significant changes to existing Uses within the
Subdivision:

If there are significant changes of Use within the Ironhorse Park Commercial
Subdivision and staff makes a determination that the parking does not sufficiently
address parking demand, staff may request that the Planning Commission re-evaluate
the parking for the Restaurant Use (Condition of Approval 9).
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Plat Requirement Note 3

Note 3 of the subdivision plat says “no new occupancy will be permitted by the trustees
if the parking requirement for the proposed occupancy, when combined with the parking
requirement for all other tenants on that lot will exceed the available parking on that lot.
The parking demand will be calculated in the manner described in the Park City Land
Management Code for the particular use in question at the time the Use is changed.”

On January 4, 2021, the trustees submitted a letter approving the proposed Restaurant
Use and parking (Exhibit D).

Department Review
The Development Review Committee and Planning, Engineering, and Legal
Departments reviewed this application.

Notice

Staff published notice on the City’s website and the Utah Public Notice website, and
posted notice to the property on December 23, 2020. Staff mailed courtesy notice to
property owners within 300 feet on December 23, 2020. The Park Record published
notice on December 30, 2020. LMC § 15-1-21.

Public Input
No public input was received when this report was published.

Exhibits

Exhibit A: Applicant Statement

Exhibit B: Ironhorse Park Commercial Subdivision Plat

Exhibit C: Ironhorse Park Commercial Covenants, Conditions, and Restrictions
Exhibit D: Trustee Parking Statement

Exhibit E: Existing Conditions

Staff recommends the Planning Commission approve the Restaurant Conditional Use
Permit subject to the Findings of Facts, Conclusions of Law, and Conditions of
Approval, outlined below:

Findings of Fact

1. In 1993, the City Council approved the Ironhorse Park Commercial Subdivision, a
seven-Lot subdivision located along Iron Horse Drive and Bonanza Drive in the
Bonanza Park Neighborhood (Summit County Recorder No. 425123).

2. 1105 Iron Horse Drive is Parcel E, a 0.44-acre Lot within the Ironhorse Park
Commercial Subdivision.

3. 1105 Iron Horse Drive is located in the Light Industrial Zoning District.

4. 1105 Iron Horse Drive contains a one-story, 2,888-square-foot Building.
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5. Over the years, 1105 Iron Horse Drive was operated as The Lost Sock Laundry
(1993), The Green Building Center (2008), District Gallery (2009), Slackbow LLC
(2011), AvantLink (2012), and Ritual Chocolate (2015).

6. Ritual Chocolate—a local chocolatier—currently operates a 500-square-foot
coffee shop and 1,500-square-foot chocolate factory, an Allowed Minor
Commercial Retail and Service Use in the Light Industrial Zoning District.

7. Ritual Chocolate proposes modifications to convert the Use to a Restaurant Use,
to replace the factory with additional Restaurant seating and retail space (1,320
square feet), and to allocate 680 square feet for kitchen use.

8. A Restaurant Use in the Light Industrial Zoning District is a Conditional Use and
requires Planning Commission approval.

9. On December 21, 2020, the Applicant submitted a complete application for a
Conditional Use Permit.

10.1105 Iron Horse Drive is located within the Bonanza Park Neighborhood (Exhibit
B). The General Plan identifies this area as a mixed-use neighborhood and local
employment hub.

11.The Lot is 0.44 acres, a small Lot in the Light Industrial Zoning District. The
adjacent Lots are 1.35 acres, 0.86 acres, 5.11 acres, and 1.31 acres. The
smaller 0.44 Lot is aligned with the General Plan recommendation to incentivize
the subdivision of properties within the Zoning District for smaller developments
and human-scale design.

12.Ritual Chocolate traffic is accessed through Iron Horse Drive.

13.No changes to access or vehicle circulation are proposed.

14.Currently, Ritual Chocolate operates the coffee shop from 8 AM to 5 PM. Ritual
Chocolate plans to operate the Restaurant Use from 7 AM to 7 PM.

15.1n 2019, Ritual Chocolate averaged 67 transactions per day.

16.1n 2020, Ritual Chocolate averaged 73 transactions per day.

17.The majority of Ritual Chocolate business involves to-go orders with an average
parking time of 5 — 10 minutes.

18.The Development Review Committee did not identify any utility capacity or storm
water run-off impacts triggered by the conversion to a Restaurant Use.

19.The Development Review Committee did not identify any impacts to emergency
vehicle access. No changes to access or vehicle circulation are proposed.

20.The Applicant proposes no changes to Fencing, Screening, or Landscaping.

21.The Applicant proposes no changes to the Building.

22.The Applicant proposes no changes to the Open Space.

23.The Applicant proposes no changes to the exterior of the existing Building.

24.No changes are proposed that will increase noise, vibration, odors, steam, or
other mechanical factors that might affect people and Property Off-Site.

25.Supplies are delivered to an existing door at the rear of the building, not visible
from Iron Horse Drive. No changes to deliveries are proposed.

26.Ritual Chocolate does not have a trash receptacle on site, but rather uses one on
the adjacent site. No changes to the trash receptacle are proposed.

27.Ritual Chocolate leases 1105 Iron Horse Drive from Wintzer-Wolfe Properties,
Ltd.

28.0n December 21, 2020, the property owner consented to the CUP application for



the Restaurant Use.
29.1105 Iron Horse Drive is not located within the Sensitive Lands Ordinance
Boundary.
30.1105 Iron Horse Drive is located within the Park City Soils Ordinance Boundary,
but no exterior modifications are proposed.
31.1105 Iron Horse Drive is not located on a Steep Slope.
32.The conversion of Ritual Chocolate from a small coffee shop to a restaurant
meets the following goals and objectives of the General Plan:
a. Goal 12 — Foster diversity of jobs to provide greater economic stability and
new opportunities for employment in Park City.
b. Objective 12A — Retain and expand existing Park City businesses.
c. Objective 12C — Support locally owned and independent businesses that
reflect the core values of Park City and add to the Park City experience.
33.1105 Iron Horse Drive has 16 on-Site parking spaces, including one ADA-
compliant space. The current Minor Commercial Retail and Service Use requires
three parking spaces for each 1,000 square feet of net leasable floor area, which
excludes hallways, mechanical and storage Areas, and restrooms. Only six of the
16 parking spaces are required for the current Use.
34.The Applicant proposes interior modifications to allocate 680 square feet for
kitchen use and 1,320 square feet for Restaurant seating and retail space.
Restaurants require one parking space for every 100 square feet of net leasable
area, including kitchen areas.
35.While the required parking for the Restaurant would be 20 spaces, the
Applicant’s proposal is a hybrid between a retail and Restaurant Use — the
Applicant proposes expansion of a retail display area and a service counter
rather than Restaurant table service. Retail has significantly lower parking
requirements than Restaurant Uses — only three spaces are required for 1,000
square feet of net leasable area, rather than one space per 100 square feet of
net leasable area.
36.The LMC reduces the parking requirement for Cafés. Cafés are defined as “a
Business that primarily sells beverages for on-Site consumption. May serve food
prepared off-premises but does not have International Building Code (IBC)
Commercial Kitchen facilities and generally does not employ hostesses, wait
staff, bus staff, chef, or other employees typically associated with a restaurant.”
37. Staff worked with the Building Department to understand how the proposed
Ritual Chocolate kitchen will be defined, and while small and geared for light
pastry and soup preparation only, it will meet the Commercial Kitchen threshold,
triggering the Restaurant definition. However, the parking requirements for a
Café may better reflect the parking demand for the retail and service counter
proposal. The required parking for a Café is the same as that of Minor
Commercial Retail and Service: three spaces per 1,000 square feet of net
leasable floor area, which would only require six parking spaces.
38.The 16 dedicated on-Site parking spaces may be sufficient for the proposed
hybrid retail and Restaurant Use and staff recommends Conditions of Approval
that reflect the proposed retail and Restaurant Use to mitigate parking demand
and ensure adequate parking if the Restaurant Use is ever expanded.
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39.1f the 16 parking spaces are not sufficient at times, there are 10 additional shared
parking spaces allocated in an agreement between Ritual Chocolate and Mercer
Automotive, described below.

40.This shared parking is authorized pursuant to the Commercial Subdivision
approval. 1105 Iron Horse Drive is Lot E of the Ironhorse Park Commercial
Subdivision (Summit County Recorder Entry No. 425123). All Uses within the
Commercial Subdivision share a common Parking Area and access.

41.When the Commercial Subdivision was approved, standards were put into place
so that there could be shared parking between Uses as Uses changed over time.

42.Note 1 of the subdivision plat says “see Covenants, Conditions & Restrictions for
complete description of circulation easements and parking restrictions.”

43.The First Amendment to Declaration of Covenants, Conditions and Restrictions —
Ironhorse Park Commercial Subdivision  10.4 states “[n]othing in this
declaration shall preclude the Owners from entering into agreements calling for
reciprocal use of all of the available parking within the subdivision, or within parts
of it, on a shared or common pool system in order to maximize parking use, so
long as the minimum parking requirements of City ordinances have been
satisfied.”

44.Mercer Automotive is classified as an Auto-Related Service with ~7,500 square
feet of net leasable space. The LMC requires 5 spaces per 1,000 square feet,
totaling 38 required parking spaces. There are 37 parking spaces dedicated to
Mercer Automotive and 10 parking spaces that are shared between Mercer
Automotive and Ritual Chocolate.

45.To ensure the 16 on-Site parking spaces are available for Ritual Chocolate
customers, the Applicant proposes that Ritual Chocolate employees park in the
10 parking spaces that are shared with Mercer Automotive. Ritual Chocolate has
no more than five employees at any one time.

46.Note 3 of the subdivision plat says “no new occupancy will be permitted by the
trustees if the parking requirement for the proposed occupancy, when combined
with the parking requirement for all other tenants on that lot will exceed the
available parking on that lot. The parking demand will be calculated in the
manner described in the Park City Land Management Code for the particular use
in question at the time the Use is changed.”

47.0n January 4, 2021, the trustees submitted a letter approving the proposed
Restaurant Use and parking.

Conclusions of Law
1. The Application complies with requirements of the Land Management Code.
2. The Use will be Compatible with surrounding Structures in Use, scale, mass, and
circulation.
3. The effects of any differences in Use or scale have been mitigated through
careful planning.

Conditions of Approval

1. Changes to signage shall comply with the Municipal Code of Park City Chapter
12, Sign Code.
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Outdoor lighting shall comply with Land Management Code § 15-5-5(J).
Unscreened recycle bins and compost bins located in the rear of the Lot shall be
screened.

No more than five employees shall park within the Ironhorse Park Commercial
Subdivision at any one time. Employees shall park in the designated spaces
shared with Mercer Automotive. The 16 parking spaces on Parcel E shall be
reserved for customer parking only.

The Applicant shall obtain a Building Permit for the proposed interior
modifications.

The Conditional Use will expire one year from the date of Planning Commission
approval unless the Applicant has commenced on the project or a Building
Permit for the Use has been issued.

If any future renovations to Ritual Chocolate or other tenant or Owner operating a
Restaurant Use at 1105 Iron Horse Drive reduces the retail and expands the
Restaurant Use, the Planning Director shall re-evaluate the parking of the
Ironhorse Park Commercial Subdivision to ensure the 10 shared parking spaces
between Mercer Automotive and 1105 Iron Horse Drive continue to be sufficient
for both Uses, considering all Commercial Use parking requirements within the
Commercial Subdivision at the time of application. If the total parking within the
Commercial Subdivision does not meet the parking requirements of the Land
Management Code, staff may request a parking study and parking management
plan.

If service transitions from counter service to table service and additional waitstaff
and hostesses are employed, the Planning Director may request a parking study
and shall re-evaluate the shared parking within the Commercial Subdivision,
considering all Commercial Use parking requirements within the Commercial
Subdivision at the time of the proposed change. If the total parking within the
Commercial Subdivision does not meet the parking requirements of the Land
Management Code, staff may request a parking study and parking management
plan.

If there are significant changes of Use within the Ironhorse Park Commercial
Subdivision and staff makes a determination that the parking does not sufficiently
address parking demand, staff may request that the Planning Commission re-
evaluate the parking for the Restaurant Use.
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PROJECT DESCRIPTION

1. 0n a separate sheat of paper, give a general description of the proposal and answer the questions
below. Attach it lo the application (See Submittal Requirement #2),

General Descriplion of Propnsal

Ritual Chocolate will be expanding the coffes shap from 500 sq ftinte 2,000 sq ft in the 1105 Iron Horsa
Dr building. This expansion will include:

- Asmall bakery kitchen to Rrep and make baked goods 1o serve for breakfas and lurch items
including croissants, scones, quiches, sandwiches and EQUDS.

- Opening up the space far mara sealing fram approx 15 seats 1o 30

= Having a larger space for chocolate retail displays and grab and oo pasiries/drinks
Build out - We aren'| making any changes to the culside of the building. We will be moving the
coffee bar, adding a bathroam and npening up the space for more sealing,

* How will the proposed use “fit-in” with surreunding uses?

We currentiy have a coffpe shop in aur space which wa will be expanding on, 5o we can allast i the
fact thal we feel our business s very complementary to the other businesses in the aras. The Mercer's
Autemotive customers come over for 2 cup of coffee when wailing for their car, The Little Gym parenis
drap their kids off and stop by for & snack, and Iols of Windy Ridge customers will come by for dessert
after a meal, Most of the business owWners and employees stop by Ritual for & midday caffes ar anack
and it's a popular atmosphere for company mestings,

» What type of service will it provide to Park City?

Riwal Chocolate provides a mielng place for people o have & chocolalelespressa drink, baked goods,
ard chocolate bars made by us, The cafe is mora relaxed than a table-service restaurant. Oyr
customers order at the counter, which provides a space far our customers Lo hiang out and enjoy lacally
made products off of Main Strest and right off of the Paison Creel bike path.

* Is the proposed use consistent with the current zoning district and with the General Plan?
We believe it is as there is another restaurant {(Windy ridge) and bakery {Windy Ridge) within the
same zoning district and they are very complementary to the ather businesses in this area,

= Is the proposed use similar ae esampatible with other uses In the same area?

Soe answer abave,

*Is the proposed use suitable for the proposed site?

We have been running a small cafe in this space for § years, and though our scope will be expanded,
we helieve it will work wall in the site with the amount of parking, area size, and accessibilty from the
bike path and bus stop across the street.

= Will the proposed use emit neise, glare dust, pollutants, and odor?

Mo, we will not ereats noise or ndors as itis a public space. Thore will be outdanr seating in the
summer, but it hasn't caused roise lssues for neighbors. Wa don't have music oulsida,

» What will be the hours of operation and how many people will be employed?

We anticipate cur hours 1o be fam-7pm everyday, And we believe we will nesd
approximataly 4-5 employess working at any given time.

* Are there other special issues that need to be mitigatad? Na

2. Existing Zoning: Light Industrial

3. Is the project within the Sensitive Lands Crvarlay
Mo




4. Current use of the property, Retail
5. Total Project Area: 44 acres

. Number of parking spaces per Title
negulired proposed

and Service.Commercial . Minar

15 Land Managament Cade, Chapler 3, O Street Parking:

16 parking spaces {Includes one disablad) + 10 avarflow spots which are shared with Mercer Auto

7. Praject acoass via: (check one)
Public Road

& Occupancy ype: (check one)
Lease

9. Utility service availabifity:
Exisling

If you have questions regarding the requirements on this application or process please contact a
memoer of the Park City Planning Staff at (435) 615-5060 or visit us anline at www . parkcity.org.

3 Ras Na. 1512
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VACANT LAND

FOUND ALUMINUM CAP SURVEYOR’S CERTIFICATE

WEST QUARTER CORNER SECTION 9
1) SEE COVENANTS, CONDITIONS & RESTRICTIONS FOR COMPLETE 4) PARCELS E, F, & G ARE ZONED LIGHT INDUSTRIAL AS OF THE TOWNSHIP 2 SOUTH, RANGE 4 EAST, $\ . . .
DESCRIPTION OF CIRCULATION EASEMENTS AND PARKING DATE OF THIS PLAT, NOT COMMERCIAL. SALT LAKE BASE & MERIDIAN 5 l, John Demkowicz, do hereby certify that | am a Registered
RESTRICTIONS. %OF l{;?ndI Survefyot; cnsdt Ethotfl S;)lf] Cle;txﬂtiote No'c"fw’?hg}g bos pr&sc:tntbed by
A N B € 1aws O e ate o an. urtner certiry a Yy autnority
P SIALL'SE THE RESPONSIBILITY OF THE INDIDUAL, PROPERTY f PARCEL Wi LBy of the owner | have made o survey of the troct of land shown on
" W this plat and described herein and subdivided said tract of land into

GENERAL NOTES:

2) SEE GENERAL PARKING SCHEME EXHIBIT IN COVENANTS, CON-—
DITIONS, AND RESTRICTIONS FOR SPECIAL PARKING ARRANGE— OWNER TO INSTALL A SEWER LATERAL P e e e e e ter
MENT ALONG PARCEL BOUNDARY LINES FOR PARCELS A, C, , , ~of—

VENT T S \f\ known as FIRST AMENDED IRONHORSE PARK COMMERCIAL SUBDIVISION
DELTA an at same has been correctly surveyed and stoked on the groun
’ . d that has b tl d and staked on th d

LINE EXTENSION AGREEMENTS FROM SNYDERVILLE BASIN SEWER CURVE | RADIUS LENGTH ;
94°36°03" as shown on this plat.

IMPROVEMENT DISTRICT PRIOR TO ISSUANCE OF BUILDING PERMITS FOR 18 15.00° 24.77
W \f“;\w/@% 3(11«1_7%

3) NO NEW OCCUPANCY WILL BE PERMITTED BY THE TRUSTEES IF , , 36703

THE PARKING REQUIREMENT FOR THE PROPOSED OCCUPANCY, FUTURE USES THEREON. Cc2 157.53 96.65° 350907 63 90,\$

WHEN COMBINED WITH THE PARKING REQUIREMENT FOR ALL ‘ c3 3014.78 87.22 01°39°28

OTHER TENANTS ON THAT LOT WILL EXCEED THE AVAILABLE C4 532.42 15.02 013701 N P P v et

PARKING ON THAT LOT. THE PARKING DEMAND WILL BE CAL— . c5 102.53 62.81° 3570551 </ ofin Demkowicz LS. No. ate

CULATED IN THE MANNER DESCRIBED IN THE PARK CITY LAND C6 15.00° 24.8%4 94'52°37" SR

MANAGEMENT CODE FOR THE PARTICULAR USE IN QUESTION c7 532.42 29.73 031157 &8
c8 3014.78 22.88’ 00726°05"

AT THE TIME THE USE |5 CHANGED.
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LEGAL DESCRIPTION

NORTH TRACT
POINT OF BEGINNING

-
(¢4

)
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N 74.26,14” E -
NORTH TRACT
Beginning at a point which is N 89°44’40” W along centerline
of section 69.90 feet and South 313.77 feet from the center of
Section 9, Township 2 South, Range 4 East, Salt Lake Base and
Meridian, said point being on the Westerly right—of—way line of
Bonanza Drive; thence Southeasterly along said Westerly right—of—
way line on a 316.02 foot radius curve to the left (center bears S
87°25'59” E 316.02 feet) thence along the arc of said curve
100.13 feet through a central angle of 18°09'15”; thence
Southwesterly along said Westerly right—of—way line on a 532.42
foot radius reverse curve to the right (center bears S 74'24°46”
W 532.42 feet) thence along the arc of said curve 195.02 feet
through a central angle of 20°59'13”; thence along said Westerly
right—of—way line on a 15.00 foot radius compound curve to the
right (center bears N 84°36'04” W 15.00 feet) thence along the
arc of said curve 24.77 feet through a central angle of 94°36’03”
to a point on the North right—of—way line of Ironhorse Drive and a
point of tangency; thence dlong said right—of—way line N
80°00°01" W 0.08 feet, thence Northwesterly along said right—of—
way line and dlong a 157.53 foot radius. curve to the left (center
bears S 10°00'06" W 157.53 feet) thence along the arc of said
o 3208 g 5 *é/ curve 96.65 feet through a central angle of 35°09°07”; thence
N 291500" W = ARSI ] L =14 Westerly and dlong said right—of—way line and along a 3015.78 foot
19.73 \\ Lmament ™ _‘L‘_ . + > ”»
_— radius reverse curve to the right (center bears N 2509'07" W
3015.78 feet) thence dalong the arc of said curve 417.75 feet
through a central angle of 07°56°12”; thence leaving said right—
of—way line N 01°59°36” W 1.04 feet to a point on the South line
of Lot #2 of the iron Horse Subdivision cccordmg to the official
plat thereof on file in the office of the Summit County Recorder;
said point also being on a 3014.78 foot radius curve to the right
(center bears N 17°13'14” W 3014.78 feet) thence along the arc of
said curve and said South boundary line 87.22 feet through a
central angle of 01°39°28”" to a point of tangency, thence dlong
said South boundary line S 7426’14 W 282.74 feet to the
Southwest corner of said Lot #2 of the lron Horse Subdivision;
thence along the West boundary line of said Lot #2, N 1533'46”
W 250.00 feet to the Northwest corner of said Lot #2; thence along
- the North boundary line of said Lot #2, N 74°26'14" E 17.16 feet;
thence leaving said North boundary line and along a 586.83 foot
radius curve to the left (center bears N 4556’15 W 586.83 feet)
thence dlong the arc of said curve 108.24 feet through a central
angle of 10°34°05"; thence S 15°33'46” E 63.01 feet to a point
on the North boundary line of said Lot #2; thence dlong said North
boundary line, N 74°26'14” E 177.76 feet to a point on a 2764.78
foot radius curve to the left (center bears N 1533'46” W 2764.78
feet) thence along the arc of said curve 276.26 feet through a
central angle of 0543'30"; thence leaving said North boundary
line, N 21"17°16” W 63.44 feet to a point on a 537.41 foot radius
curve to the left (center bears N 19°59°36” E 537.41 feet) thence
along the arc of said curve 106.87 feet through a central angle of
1123’36” to a point on the North boundary line of said Lot #2;
thence dalong said North boundary line and dlong a 2764.78 foot
radius curve to the left (center bears N 23°05'10" W 2764.78
feet) thence along the arc of said curve 120.66 feet through a
central angle of 02°30°02"; thence along said North boundary line
N 64°24’48" E 189.73 feet to the point of beginning. Contains
5.55 Acres.

G.P.C.C. STORAGE YARD

~

ANDERSON LUMBER STORAGE YARD

x>

»

&y

/

3
N
/8
YAY;
§
\
{

[575%53 46" £

.._.._“___N____Z_{_ZQ’M” E__177. 17.76°

_ o76478" L = 12088 e~

AT 655002
Rz 2R
?"" A

P/

Freg Mmool

I
|

PARCEL A Y,

2.20 ACRES

I
!
I
I
l 10" CIRCULATION EASEMENT :
i FOR THE EXCLUSIVE USE AND
! BENEFIT OF PARCEL A \
, wl
— o wlo
l T ——— e N743000 E 29614 3\
i ()
I

z! 11" CIRCULATION EASEMENT
= FOR THE EXCLUSIVE USE AND
@ BENEFIT OF PARCEL A

PARCEL D

0.94 ACRES

15’ PUBLIC ACCESS & TRAIL EASEMENT

n 60700 100",

|
|
1
|
|
|
|
|
|
|
|
|
(
a\e
A
3
2 z
gre
|z
k
g
E
\m
¢ 25
it

e
e
e
S
-2
x

\ n g NM9TE — 7 ® = — N
. (] - » by $. >
\

T com———

N 1
63’

Vo
o ¢ AG
(=Y - 19.88 N RA\N\QA\—

‘gl

8
-t
2
@
©
\
\
‘;/.
5
il
2
-t

PARCEL B
1.31 ACRES

00
\
\
<
z=
m
>
m
\
\

c
\
\

804" w 181,

U
_exCEE N0 o —
NONTTuLh V20002 — 202

c\
55\ PARCEL C 2}
1.10 ACRES 2\

.

, 3 000k

zgsv

153

.

)

>

3

Al a——
AT \

&Sk
2=

N
——

g
-
"_,a-\

L

——
— —
—— —
—— —
— .
— e o

"'ﬂ'B'N

“Q

I‘ \

. \
—— 2 ,
I‘\N 7435'00" E_ 1100 S 12,007\
s

—
— v
e S
NS

—

—

fo—
T —— s i,
— —
— e,
pn—
e
—— — s,
m— et

———

006

v \_ 0400 S 04'1500 el o //
_N __04'15%9 w\)\ >/ 42; 4;:
+ — _.J ####### 1 [¢] - N 64 24-
- \ N poo0d  — o SS & TRAIL EASEMENT g - '*':7\ 0384

5 A
© S 74726 4”7 W e s \J s T [ — CCE
. 5 ; —— 69, ———— e —S210000" E~J 2 4 1 oN 2100007 W — — — — 5 PUBLIC A o — 7
N 82.74 —_— 085 — 15" PUBLIC ACCESS & TRAIL EASEMENT 20.06° | %‘T [ 22.20' \ ’\ ‘234 15’ ...1—{5_‘;,:.—_:__.. ——— _[L =24 / PUBLIC UﬂL/n/ C7/ %0p-
T ———— - A= 04°26°56" R = 315787 |\L = 202~ —— =T <% EASEMENT NONL-EXCLUSIVE 7/7\( EASEMENT

.- pa— 3 ¥ ” - £} ‘
—_— _ N ,O; c3 I-z-;s__..T.______A: 03°31°01 =301578" L = 185.12° L-1554j_\ \ 15—546 ________....._--é-,-— - ' 27, 1o
T — N74%614 £ 255y w2 = 07°56" 12" R = 3015.78" L = 417.7 e J ) 330
274" N L= 9

RO,&HORS__E DR I_VE  a=09352"R=304228 L = 50929 - —
2
i
i

| oo | e

A = 08713207 "R = 3042.28° L = 436.59’

NON—EXCLUSIVE g
UTILITY EASEMENT -
SOUTH TRACT

Beginning at a point which is N 89°44’40" W along
centerline of section 333.38 feet and South 1066.70 feet from the
center of Section 9, Township 2 South, Range 4 East, Salt Loke
Base and Meridian and being on the Westerly right—of—way line of
Bonanza Drive; thence leaving said right—of—way line S
79°35'00" W 107.47 feet, thence S 10°25'00” E 25.00 feet,
thence S 79°35'00” W 98.79 feet, thence N 01°47'42” W 287.84
feet to @ point on the South right—of—way line of Ironhorse
Drive, thence Easterly along said right—of—way line on a 3070.78
foot radius curve to the left (center bears N 16°55'55" W
3070.78 feet) thence along the arc of said curve 440.55 feet
through a central angle of 08713'12"; thence Easterly along
said right—of—way line on a 102.53 foot radius curve to the right
(center bears S 25°09'07” E 102.53 feet) thence along the arc
of said curve 62.81 feet through a central angle of 3505'51";
thence dalong said right—of—way line on a 15.00 foot radius curve

"W 69.50°

/ -

OWNER'S DEDICATION AND CONSENT TO RECORD 7/ 8 %}

; . [T}

(o]

KNOW ALL MEN BY THESE PRESENT: That the undersigned is the / NON—EXCLUSIVE f

owner of the herein described tract of land, having caused the same / / UTILITY EASEMENT
to be subdivided into lots, public right—of—ways, together with '/
/i

‘00" W
=

N

&

o

3

easements as set forth on this Record of Survey Plat to be known

hereafter as FIRST AMENDED IRONHORSE PARK COMMERCIAL SUBDIVISION A
do hereby dedicate for the perpetudl use of the public use all parcels 5 o
of land shown on this plat as intended for public use and further o/ PARCEL E
consent to the recordation of this Record of Survey Plat in /T

accordance with Utah Law. / 0.44 ACRES

C/L EXISTING BIKE PATH &
12" WIDE PEDESTRIAN & BIKE
PUBLIC RIGHT—OF—WAY

N 17°30
N17°30°00

PARCEL G
1.35 ACRES

/ : NOTE: PARCEL "G” HAS NO
A POSSIBILITY OF DRIVEWAY p
) ACCESS FROM BONANZA g
o Sk
L)

No FUBTHER SUBCWISION ¢F PARCEL. G /ST
LN BE FEEMITTEP EXCEFT PR I

&
~——— ol

ALSO, the owner hereby dedicates to Park City Municipal /
Corporation, Snyderville Basin Sewer Improvement District, Park 7/
City Fire Protection District, and Summit County a non-—exclusive
easement over the utility easements shown on this plat for the
purpose of providing access for utility installation, maintenance,

use and eventual replacement.

IN WITNESS ‘WHEREOF, the undersigned set his hand this __g'_}:_ day of

THE SOLE PURRDSE OF DEEDING THE // //
BILE PATH TO Page &1 TY. e’ //

to the right (center bears S 09°56'44” W 15.00 feet) thence
along the arc of said curve 24.84 feet through a central angle of
94°52°'37" to a point on the West right—of—way line of Bonanza
Drive; thence along said right—of-way line on a 532.42 foot

_—Mared |, 4953 \oqy

WINTZER—WOLFE PROPERTIES, LTD

A Utah Lip

radius curve to the right (center bears N 7510°39" W 532.42
feet) thence along the arc of said curve 352.18 feet through a
central angle of 37°53'58”; thence along said right—of—way line
on a 420.00 foot radius curve to the left (center bears S

37°16°47" E 420.00 feet) thence dlong the arc of said curve
120.93 feet through a central angle. of 16 29’48"; to the point
of beginning. Contains 2.65 Acres.

Ve
-7 ) ' O\’/
//// /“/( / .
7 AR o / | 40 0 40 80 FEET

Charles Wintzer
Its General Partner

A '
/ 5 PARCEL F C/L EXISTING BIKE PATH &
0.86 ACRES 12" WIDE PEDESTRIAN & BIKE

! ' PUBLIC RIGHT—OF—-WAY

ACKNOWLEDGEMENT / NOTE: PARCEL "F" HAS NO

POSSIBILITY OF DRIVEWAY -
ACCESS FROM BONANZA P

//// - FIRST AMENDED RECORD OF SURVEY PLAT

B IRONHORSE PARK
» COMMERCIAL SUBDIVISION

T DIRECTION | DISTANCE _ LOCATED IN THE SOUTHWEST QUARTER OF SECTION 9
LN 509001 0.98, TOWNSHIP 2 SOUTH, RANGE 4 EAST, SALT LAKE BASE

L2 N 01'59'36" 1.04

L3 N 052444 1.00° AND MERIDIAN, PARK CITY, SUMMIT COUNTY, U’TAH

STATE OF UTAH )

;188
COUNTY OF WASATCH )

) 1494
On the _2:2_ day of Y\ateh 1993, Charles Wintzer,
appeared before me and acknowledged that he is the general partner

7
!
/
in Wintzer—Wolfe Properties, Ltd. a Utah limited partnership, and L
S

that he executed the same on behdlf of the partnership with proper
authority.

-
12
- .Kb/ - ) - % #
. 49,0
W 10757~ < 2, ‘
SOUTH TRACT g a?e N
POINT OF BEGINNING

Notary P bl_h
otary Public
Residing at : _MN . \j«*

Commission Expires:

Z|E|=

PAGE 1 OF 1

-ENGINEERS CERTIFICATE APPROVAL AS TO FORM 'CERTIFICATE OF ATTES

| FIND THIS PLAT TO BE IN o | 1 CERTIFY THIS RECORD OF SURVEY |
5o, BOX 2664 PLANKING. COMMISSION TS . ACCORDANCE WITH INFORMATION ON | APPROVED _AS TO FORM THIS Ala__ | \ap WAS APPROVED BY PARK C
0z ~ FILE IN MY OFFICE THIS 5™ DAY OF Fegsevary _, 1994 °AD. COUNCIL THIS 3RD DAY

323 MAIN STREET DAY OF Bune 994 /A.D. 2 __
cl DAY OF _AfEAL , 1994 A.D. ‘l o OF JUNE ____ 1992 A.D.
‘ 7 4 o 1V ALD Ha & 3.

PARK CITY, UTAH 84060 ;
BY é’?jé ;”,(, (&dﬁw\_?& PARK CITY ATTORKEY M?{ Wm

(801) 649-9467 BY |
PARK CITY ENGINEER PARK CITY RECORDER

',gAPPROVAL AND ACCEPTANCE T 425123 RECORDED

'STATE OF UTAH COUNTY OF SUMMIT AND. FILED
_ AT THE REQUEST OF __CoaliTisw TiTle
DATE J2:23-95 TIME 1.3_;35 BOOK PAGE __

ALLIANCE ENGINEERING INC. - PLANNING COMMISSION

THIS ARD DAY OF ZTQNE

 CHAIRMAN

JOB NO. 4-5-91  Y:\CW\D\IHP1

81

F ST AMENDRED ©—
TOANMHADSE DATK. O MRERC A




- Ty .

e e A

-
.
.
--”‘,
. .
.

¥

. . i O bt o v ‘ i L ‘s 3 e 2 Lak i il s ARl : V.
) oo et v g O RN - Dt a Fry [T L T e 2E) PR k o n- - S . - T L . -
o 3 PERE I T -~ Y . i it s b Bt o py at + St ] G R ® o Ul . ST . .o B, vk , .
L SRR LTl "y et i 3k SR . ot ; W o X S M L A i ol Ml PR PR Sl T R T WA N T Ly ) R,
Lk R b A CURR A . AP S ] R = . RS PR R T SN -y " RS IR N 19 AT i 2 M T Bt A R B . et i w" o Pogbe - R LA 1

. T S a e
BPRETE R "— Vi o o . g
- g e

1—_*’?" 1w

.
+9

When Recorded return to:
Charles Wintzer

P.0. Box 4199

Park City, UT 84060

el el 2N

D04 32335 B:=00891 PcUE279-00281%

ALAN SFRIZGS, SUHRIT COUNTY RECORDER
1995 JUN 22 14328 PR FEE  $2C.00 BY DN
REQUEST: COALITION TITLE®

When recorded, return to:

FIRST AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
IRONHORSE PARK COMMERCIAL SUBDIViSION

PARK CITY, UTAH

This First Amendment to the Declaration of Covenants,
Conditions and Restrictions for the Ironhorse Park Commercial
Subdivision, Park City, Utah is made this 20 day of May,
1995 by Wintzer-Wolfe Properties, Ltd., a Utah limited
partnership, which was the original declarant on the covenants
recorded on ;, in Book beginning at page , and
which is the owner of all of the property subject to that
Declaration. ' - | S - ' |

This Declaration affects the following described property
located in Summit County, Utah:

Parcels A, B, C, D, E, F, and G of the Ironhorse
Park Commercial Subdivision, Park City, as shown on
the amended plat thereof on file and of record in
the office of the Summit County Recorder.

Declarant desires to amend and supplement that original
declaration by providing the following covenants and
restrictions concerning parking within the subdivision, and
the manner in which some Parcels are subjected to easements
for the benefit of others for the purpose of parking. The
following provisions are added to the Declaration:

Article X

PARKING

10.1 Parking in Designated Areas Only. Parking within
the Subdivision is to be in designated parking areas only, and
no Owner or Tenant will park, or permit employees, guests,
customers, or others to park in a manner that obstructs the
driveway easements and internal circulation easements within
the Subdivision. The Association may tow improperly parked
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vehicles that interfere with circulation within the
Subdivision, or which is parked in landscaped areas or
designated snow storage areas.

10.2 Parking on Owner’s Parcel. Except as provided in
this Amended Declaration, the parking for each Parcel is to be
confined to that Parcel, and no owner, tenant, employee,
customer, or others will be permitted to park other than on
the Parcel he or she owns, leases, or is patronizing.

10.3 Parking Easements. Notwithstanding the foregoing,
in order to maximize the available parking within the
Subdivision, and to provide each lot with parking as required

by Park City Ordinances, the following parking easements are
created:

(a) The Owner of Parcel B is granted the right to park
up to 7 cars on Parcel A. Unless otherwise agreed
between the owners of those Parcels, two of the parking
spaces will be located to the west of the building on
Parcel A known as 1100 Ironhorse Drive, and 5 will be

located to the east of the building known as 1200
Ironhorse Drive.

(b) The Owner of Parcel B is also granted an easement to
park up to 4 cars on Parcel C.

(c) The Owner of Parcel D is granted an easement to park
up to 3 cars on Parcel C, and unless otherwise agreed to
by the Owners of Parcels D and C, these spaces will be at

the northeast corner of the building known as 1280
Ironhorse Drive.

10.4 Reciprocal Parking Arrangements. Nothing in this
declaration shall preclude the Owners from entering into
agreements calling for reciprocal use of all of the available
parking within the subdivision, or within parts of it, on a
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shared or common pool system in order to maximize parking use,
so long as the minimum parking requirements of City ordinances

have been satisfied.
Effective as of the date stated above.
DECLARANT:

Wintzer-Wolfe Properties, Ltd.
a Utah limited rtnershi

By:
Charles Wintzer, general
partner

STATE OF UTAH )

COUNTY OF SUMMIT )

0 The foregoing instrument was acknowledged before me this
Z02 " day of June, 1995 by Charles Wintzer, who is the general
partner of Wintzer-Wolfe Properties, Ltd., a Utah limited
partnership, who executed the foregoing on behalf of that

partnership with proper authority.
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Notary Publi
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fanuary 4, 2021

To the Park City Planning Commission,

Az the landlord for Ritual Chocolale at 1105 lronhorse Or, | am weiting to address any parking
concerns of the City and express our support of Bitual’s new coffee shop,

“We have had several meetings with the tenznt to address their needs with the expansion of the coffee
shop, The parking Issue has been addressed in the new lease and will be closely manitored.

CIn the south side of Iranharse we have extra parking spots within cur property to accammadate any
overflow parking,

Sipnage has been made and is ready o install as construction begins on the space.

In the 35 years af the project there has never been a problem with street parking from tenants an that
side of the street.

It is zlso a fact that the only legal and City signed street parking is en the north side of the street.

We fully expected that Ritual's business will continue to be 50% take cut. There will be no table / waiter
service, Thisis not a sit down restaurant concept.

Kind regards,
Mary C. 'Wintzer

Wintrer- Wolfe Properties, Lid,
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1105 Ironharse Drive Landscaping Plant List

Ritual Chocolate CLIP Permit

The landscaping has been in place at 1105 lronhorse Dr, for 4 years.

***5treet side facing North onto Ironhorse.......off the deck
Diablo nine barks with Karl Forrester grass on either end
Front perennial bed has small boulders with plantings of :
Moonshine yarrow, black- eyed Susan , Johnson blue geraniums, Purple cone flower
Creeping lenny over the rocks
==+%* Tq the right of the deck facing Irenhorse is a grove of Aspens with dogwood bushes
¥AEE-mming up the driveway heading south

MMugo pines and daylilies in the rocks

*=*+*planter along the building on the east side

Liatris

In the area on the west side of the building { next to the City's holding pond)

A large stand of shasta daisies and Oriental popples
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1105 IRONHORSE DRIVE
{SINGLE STORY STRUCTURE)

PARCEL E

0.44 ACRES=19,276 SF
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Planning Commission m
Staff Report
1884

PLANNING DEPARTMENT

Subject: Empire Canyon Raw Water Storage
Tank

Application: PL-20-04711

Author: Brendan Conboy, Senior Planner

Date: January 13, 2021

Type of Item: Conditional Use Permit

Recommendation

Staff recommends that the Planning Commission review the proposed Conditional Use
Permit application for an Essential Municipal Public Utility Use, Facility, Service, and
Structure greater than 600 square feet in the Recreation Open Space (ROS) District,
conduct a Public Hearing, and approve the Conditional Use Permit according to the
Findings of Facts, Conclusions of Law, and Conditions of Approval as outlined in this
Staff Report.

Description

Applicant: Park City Water Department/Public Utilities

Location: Daly Avenue / Empire Canyon

Zoning District: Recreation Open Space (ROS)

Adjacent Land Uses: Recreation and Open Space

Reason for Review: The Planning Commission is the land use authority for

Conditional Use Permit applications

Disclosure: Public Utilities is a department within Park City Municipal operating the
Park City Water Service District, all collectively referred to hereinafter as “Park City”

Acronyms

LMC Land Management Code

ROS Recreation and Open Space Zoning District
SLO Sensitive Lands Overlay

Terms that are capitalized as proper nouns throughout this staff report are defined in LMC § 15-15-1.

Summary
The existing Empire Canyon Raw Water Storage Tank is owned by Park City and is

located in Empire Canyon area of Deer Valley. The Conditional Use Permit application
consists of replacing an essential municipal services water storage tank and
appurtenances which are a part of the raw water conveyance system that supports the
new 3Kings Water Treatment Plant operations. The project includes the following:
e Demolition and removal of an existing 73 foot diameter, 32 foot tall, 1,000,000
gallon, aboveground steel water storage tank constructed in 1978;
e Demolition and removal of an existing 166 square foot aboveground concrete
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masonry unit building containing treatment equipment and valving;
e Demolition and removal of an existing buried metering vault;
e A new 200,000 gallon, buried, reinforced, concrete raw water storage tank;
e A new 485 square foot buried/ bunkered concrete vault/ equipment structure
and associated buried piping; and
e Site regrading and reseeding

Background
The applicant’s proposed water storage tank is located within an existing reservoir

easement for municipal water storage and conveyance recorded in September of 1978
(Summit County Recorder, Entry No. 147912, See Exhibit F). The easement is granted
to Park City on 2 parcels of land owned by United Park City Mines Company in Empire
Canyon and includes waterline easement rights for the transfer of water through the
canyon as well as the location of ‘reservoir’ easement sites where structures such as
water storage tanks may be placed. For a legal description of the exact location of the
0.689 acre site ‘easement for a reservoir’, please see page 2 of the easement.

The existing water storage tank and proposed redevelopment is generally located at the
terminus of the unpaved section of Daly Avenue/ Empire Canyon Road beyond the Daly
Trailhead. The site connects on to Marsac Avenue via an unpaved, gated private
access drive through Ontario Canyon and the Mine Bench Site. The reservoir easement
site straddles two separate parcels, both owned by United Park City Mines: Parcel PCA-
S-98-PCMR and an unnamed remnant mining parcel. No data exists for the unnamed
parcel on the Summit County Parcel Viewer but the area is described as the ‘Anchor
Tunnel Portal Mine Reclamation’ parcel on the aforementioned reservoir easement map
exhibit. See Figure 1 below for an aerial image of the site.

i Location of
Water Tank

Figure 1
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On Oct. 23, 2020, the Applicant submitted an application for a Conditional Use Permit to
replace the raw water storage tank in Empire Canyon.

Analysis

The Land Management Code (LMC) requires a Conditional Use Permit for an Essential
Municipal Public Utility Use, Facility, Service, and Structure greater than 600 square

feet in the Recreation Open Space (ROS) District.

e Per LMC § 15-2.7-2(C) an Essential Municipal Public Utility Use, Facility, Service,
and Structure, greater than 600 square feet is an allowed Conditional Use in the

Recreation Open Space (ROS) District.

e Per LMC § 15-1-10(E), the proposal is subject to review according to the

Conditional Use Permit Criteria.

Staff has included the following sections for Analysis:
I.  LMC Chapter 15-2.7 Residential and Open Space (ROS) District

. LMC § 15-1-10(E) Conditional Use Permit Review Criteria

. LMC Chapter 15-2.21 Sensitive Lands Overlay Criteria

(1) Staff recommends the Commission approve the Empire Canyon Raw Water
Storage Tank Conditional Use Permit because it complies with the ROS Zoning
District Requirements outlined in LMC Chapter 15-2.7

ROS Zoning Code Land Use Table

Zoning Requirement

Analysis of Proposal

Purpose. The purpose of the Recreation and
Open Space (ROS) District is to:

a. Establish and preserve districts for land
uses requiring substantial Areas of open
land covered with vegetation and
substantially free from Structures,
Streets and Parking Lots,

b. Permit recreational Uses and preserve
recreational Open Space land,

c. Encourage parks, golf courses, trails and
other Compatible public or private
recreational Uses, and

d. Preserve and enhance environmentally
sensitive lands, such as wetlands, Steep
Slopes, ridge lines, meadows, stream
corridors, and forests.

e. Encourage sustainability, conservation,
and renewable energy.

Complies. The applicant’s proposal
conceals the structure by burying it and
screening it in native grass cover
vegetation. The new water storage tank
will better blend in with the recreational
uses popular in the area and better
preserve recreational Open Space land.
The proposal helps to better preserve and
enhance the stream corridor, addresses
steep slopes, and helps encourage
sustainability and conservation through
better environmental design for a public
utility.

Setbacks. All Structures must be no less than
twenty-five feet (25') from the boundary line of
the Lot, district or public Right-of-Way.

Complies. The structure is located within
a designated easement area. The
structure crosses 2 separate parcel lines.
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However, per the LMC, screened
mechanical and utility equipment are
allowed as exceptions in the Front, Side
and Rear Setbacks (LMC § 15-2.7-3(A)).
Furthermore, the location of the proposed
structure will not impact the road or alter
existing conditions or access.

Height. No Structure may be erected to a height
greater than twenty-eight feet (28') from
Existing Grade.

Complies. The proposal will remove an
existing aging water tank that is 32 feet
tall and replace it with a new buried and
landscaped storage tank that is 12 feet
above the existing grade of the downhill
road.

Architectural Review. Prior to the issuance of a
Building Permit for any Conditional or Allowed
Use, the Planning Department must review the
proposed plans for compliance with the
Architectural Design Guidelines, LMC Chapter
15-5.

Complies. Staff has conducted a
preliminary review of the proposal for
compliance with the Architectural Design
Guidelines (LMC Chapter 15-5). Staff has
no concerns at this time but will conduct a
thorough review of the proposal when
Building/Grading Permits are applied for.

Per LMC § 15-5-9 Sensitive Lands
Review, any project falling within the
Sensitive Lands Area Overlay Zone may
be subject to additional architectural
review requirements and regulations as
outlined in the Sensitive Area Overlay
Zone regulations, LMC Chapter 15-2.21.

Landscaping. The Property Owner must protect
Significant Vegetation during any Development
activity.

Complies. The applicant has submitted a
landscape plan and the new structure will
be almost entirely covered and reseeded
with native grass. No Significant
Vegetation will be affected by the
proposal.

(1) Staff recommends the Commission approve the Empire Canyon Raw Water
Storage Tank Conditional Use Permit because it complies with criteria outlined in

LMC § 15-1-10(E).

There are certain Uses that, because of unique characteristics or potential impacts on
the municipality, surrounding neighbors, or adjacent land Uses, may not be Compatible
in some Areas or may be Compatible only if certain conditions are required that mitigate

or eliminate the detrimental impacts.

The Planning Commission shall approve a Conditional Use if reasonable conditions are
proposed, or can be imposed, to mitigate the reasonably anticipated detrimental effects
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of the proposed Use in accordance with applicable standards. The Planning
Commission may deny the Conditional Use if the proposed Use cannot be substantially
mitigated by the proposal or imposition of reasonable conditions to achieve compliance
with applicable standards. LMC § 15-1-10.

Conditional Use Permit Criteria Analysis Table

CUP Review
Criteria

Analysis of Proposal

1. Size and location
of the site

Size: The LMC does not specify a maximum or minimum size for a
water storage tank location. The proposed redevelopment will
result in a building footprint reduction from 4,215 square feet to
3,840 square feet, a reduction in height from 32 to 12 feet, and the
structure will be buried and revegetated with native grasses to
conceal the water storage tank.

Location of the Site: The proposed water storage tank is located
in an existing easement for a water reservoir where an existing
water tank has stood since 1978. The site is a popular location for
recreational activities such as mountain biking, hiking, and skiing.
The proposed water tank will better blend into the landscape and
better support the purpose of the ROS zone.

2. Traffic
considerations
including capacity of
the existing Streets in
the Area

No unmitigated impacts. The proposed development will not be
accessible to the public and no additional traffic impacts are
expected to result from the development following construction
beyond those that currently exist. According to the applicant, the
site will be solely accessed from the private unpaved road from
Ontario Canyon that connects with Marsac Avenue for construction
and maintenance purposes. No construction equipment or vehicles
will be permitted to access the site from Daly Avenue. Staff has
added Conditions of Approval to this effect.

3. Utility capacity

No unmitigated impacts. The proposal is a utility use that
maintains/improves utility capacity.

4. Emergency vehicle
access

No unmitigated impacts. There are no changes proposed to
existing emergency vehicle access from Daly Avenue / Empire
Canyon Road. The applicant proposes improvements to the access
road through Ontario Canyon as part of their construction site
access plan (See Exhibit C) which will improve vehicular access to
the site in the event of an emergency.

5. Location and
amount of off-street
parking

No unmitigated impacts. LMC § 15-3-6(B). The LMC requires 2
spaces per 3 employees, or 1 space per 1,000 square feet of Floor
Area, whichever is greater, for a Public Utility use. The applicant
states that the facility is not manned with employees and that
maintenance work at the site is periodic and short-lived. The intent
of the parking requirement is to provide adequate parking space
based off of habitable floor area and/or employee demand. This
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use does not have any habitable floor area or regular employees
and therefore does not have a parking requirement.

Staff does recommend, however, that the site contain one parking
space for maintenance workers servicing the facility. In speaking
with the applicant it has been determined that there is ample space
to provide a parking space within the easement directly adjacent to
the proposed sampling meter vault (See Site Plan in Exhibit C).

Staff recommends that the Commission consider Condition of
Approval 1 requiring that as part of Building Permit submittal the
applicant designate a location for maintenance workers to
temporarily park a service vehicle within the reservoir easement
site.

6. Internal vehicular
and pedestrian
circulation system

Vehicle Circulation: Daly Avenue/ Empire Canyon Road is a
steep and narrow unpaved road. The site is not open to public
vehicular access via Daly Ave or Ontario Canyon. The applicant
will access the site from Ontario Canyon and will provide a
Construction Management Plan with Building Permit submittal, as
required by Condition of Approval 2.

Pedestrian Circulation: Staff has added Conditions of Approval
requiring fencing and signing of the site during construction and the
protection of trail access.

7. Fencing,
Screening, and
landscaping to
separate the Use
from adjoining Uses

No unmitigated impacts. The applicant has submitted a
landscape plan that details the proposed revegetation of the site.
The new water storage tank will be buried and screened from view.
This will better help support the purpose of the ROS zone.

8. Building mass,
bulk, and orientation,
and the location of
Building on the Site,
including orientation
to Buildings on
adjoining Lots

No unmitigated impacts. The replacement tank will result in a
substantial reduction in perceived building mass, bulk, and
orientation. The design of the new structures will minimize visibility
impacts from adjacent trails.

9. Usable Open
Space

No unmitigated impacts. The proposed use’s design enhances
the site and surrounding area’s Open Space features.

10. Signs and lighting

No unmitigated impacts. No signs are proposed. No changes in
lighting are proposed. Any changes in lighting must conform to
Building and Land Management Code standards before a Building
Permit is granted.

11. Physical design
and Compatibility
with surrounding
Structures in mass,

No unmitigated impacts. The proposal is compatible with the
surrounding natural setting and recreational activities. The
proposed new structures will replace ageing and unsightly existing
structures with new, buried structures. The minimal northern fagcade
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scale, style, design,
and architectural
detailing

exposed is clad in Cor-Ten corrugated steel to minimize visibility
impacts from adjacent trails.

12. Noise, vibration,
odors, steam, or
other mechanical
factors that might
affect people and
property off-site

No unmitigated impacts. No noise, vibration, odors, steam, or
mechanical factors that might affect people and property are
anticipated beyond what is reasonably expected for a water
storage tank.

13. Control of
delivery and service
vehicles, loading and
unloading zones, and
Screening of trash
pickup areas

No unmitigated impacts. No regular deliveries in support of the
facility are anticipated at this location. Please see recommended
Condition of Approval 2 regarding designation of an on-site parking
space for maintenance workers.

14. Expected
Ownership and
management of the
project as primary
residences,
Condominiums, time
interval ownership,
nightly rental, or
commercial
tenancies, how the
form of ownership
affects taxing entities

No unmitigated impacts. Park City Municipal Corporation will own
and manage the facility.

15. Within and
adjoining the Site,
impacts on
Environmentally
Sensitive Lands,
Slope retention, and
appropriateness of
the proposed
Structure to the
topography of the
Site

No unmitigated impacts. The proposal works in concert with the
adjoining site and surroundings to address Environmentally
Sensitive Lands through thoughtful design, slope and creek bank
retention, and a structure that is buried/screened and blends in with
the topography of the site.

16. Reviewed for
consistency with the
goals and objectives
of the Park City
General Plan;
however such review
for consistency shall
not alone be binding

The proposal is located within Neighborhood 9: Upper Deer Valley
of the 2014 Park City General Plan in an area designated as Open
Space.

Goal 4 of the General Plan is Open Space: Conserve a connected,
healthy network of open space for continued access to and respect
for the Natural Setting. The proposal helps meet:

e Objective 4A: Protect natural areas critical to biodiversity
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and healthy ecological function.

e Objective 4B: Buffer entry corridors from development and
protect mountain vistas to enhance the natural
setting, quality of life, and visitor experience.

e Objective 4C: Prevent fragmentation of open space to
support ecosystem health, wildlife corridors, and recreation
opportunities

Goal 5 of the General Plan is Environmental Mitigation: Park City
will be a leader in energy efficiency and conservation of natural
resources reducing greenhouse gas emissions. This proposal
helps meet:

e Objective 5B: Encourage efficient infrastructure to include
water conservation, energy conservation, renewable
resource technology, decreased waste production, green
public transit, and increased road and pathway connectivity.

Goal 11 of the General Plan is to Support the continued success of
the multi-seasonal tourism economy while preserving the
community character that adds to the visitor experience. This
proposal helps achieve:

e Objective 11B: Preservation of our community core values of
Small Town, Natural Setting, Sense of Community, and
Historic Character is essential to maintaining the unique
Park City Experience for visitors and residents. Regulate
design of new development to compliment the community’s
core values and protect the Park City Experience.

(111) Staff recommends the Commission approve the Empire Canyon Raw Water
Storage Tank Conditional Use Permit because it complies with criteria outlined
Sensitive Lands Overlay Criteria, LMC Chapter 15-2.21

The proposed development is located within the Sensitive Lands Overlay. As a result,
the Sensitive Lands Overlay Criteria outlined in LMC § 15.2.21-2(A) requires that,

Applicants for Development within the SLO must identify the Property’s sensitive
environmental and aesthetic Areas such as Steep Slopes, Ridge Line Areas,
wetlands, Stream Corridors, Wildland interface, and Wildlife Habitat Areas and
provide at time of Application, a Sensitive Lands Analysis.

The applicant has not provided a compiled Sensitive Lands Analysis but rather has
submitted a number of items which address the required criteria, documented in the
table below:
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SLO Sensitive Lands Analysis Criteria

Analysis of Proposal

1. Slope/Topographic Map. A Slope and
topographic map based on a certified
boundary survey depicting contours
at an interval of five feet (5') or less.
The map must highlight Areas of high
geologic hazard, Areas subject to
land sliding, and all significant Steep
Slopes in categories of greater than
15%, 30-40%, and greater than 40%.

The applicant has provided a site plan with
contour intervals, however the map does not
identify areas of high geologic hazard, areas
subject to landslides, and all significant
Steep Slopes by category.

2. Ridge Line Areas. A map depicting all
Crests of Hills and Ridge Line Areas.

Not applicable. The proposed development
will not affect Crests of Hills or Ridge Line
Areas.

3. Vegetative Cover. A detailed map of
vegetative cover, depicting the following:
a. Deciduous trees;
b. Coniferous trees;
c. Gamble oak or high shrub; and
d. Sage, grassland, and agricultural
crops.

The applicant has submitted a landscape
plan which proposes revegetating the site
with native grasses.

4. Designate Entry Corridors and
Vantage Points. Designated entry
corridors and Vantage Points present
within or adjacent to the Site, including
Utah Highway 248 east of Wyatt Earp
Way and Utah Highway 224 north of
Holiday Ranch Loop Road and Payday
Drive as identified by Staff.

Not applicable. The site is contained within
Empire Canyon away from Entry Corridors.
The proposed development will improve
vantage points on site by reducing the size of
the water tank.

5. Wetlands. A map delineating all
Wetlands established by using the 1987
Federal Manual for Identifying and
Delineating Jurisdictional Wetlands, as
amended. (See Section 15-2.21-6).

Not applicable. There are no wetlands on
site.

6. Stream Corridors, Canals, and
Irrigation Ditches. A map delineating all
stream corridors, canals, and irrigation
ditches, defined by the Ordinary High-
Water Mark.

The applicant has received a Stream
Alteration Permit No. 20-35-22SA from the
State of Utah Department of Natural
Resources (see Exhibit G). The permit
contains requirements for Best Management
Practices, revegetation, erosion control, and
proof of work completed, among other
measures.

7. Wildlife Habitat Areas. A map
depicting all wildlife habitat areas, as
defined by a Wildlife Habitat Report shall

The applicant has not submitted a Wildlife
Habitat Report, however it is staff’s
determination that the proposal will help

98



be provided by the applicant. The
Wildlife Habitat Report shall be prepared
by a professional, qualified in the Areas
of ecology, wildlife biology, or other
relevant disciplines.

improve wildlife habitat and connectivity in
the area over existing conditions by removing
aging infrastructure that fragments the
natural landscape and by replacing it with
infrastructure that accommodates wildlife
connectivity and which is integrated into the
landscape.

Nonetheless, staff has added Condition of
Approval 9 which requires that, prior to the
issuance of a Building Permit, the applicant
provide a report/memo for staff to review that
is prepared by a professional qualified in the
areas of ecology, wildlife biology, or other
relevant disciplines. The report/memo shall
establish that wildlife will not be impacted by
the replacement of the water tank.

8. Additional Information and Study
Requirements. The Planning Department
may require the Applicant to submit the
following information, as applicable:

* Visual Assessment

+ Soil Investigation Report

» Geotechnical Report

+ Additional Slope Information

* Fire Protection Report

 Hydrological Report

The applicant has submitted a Visual
Assessment as part of their application. The
applicant has not submitted any other
additional information listed, however, staff
notes that the site is located within a
Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA)
site and is subject to the Operations and
Maintenance Plan Empire Canyon (See
Exhibit F), prepared for United Park City
Mines, which subjects the site to additional
environmental requirements above and
beyond the SLO Sensitive Lands Analysis
Criteria.

(IV) The Development Review Committee did not identify any major concerns with

the proposed Conditional Use Permit.

1. The Snyderville Basin Water Reclamation District provided the following

comments:

a. An 8” sewer main line runs just west of the storage tank (see attached).
The main line, along with the associated easement, needs to be shown
and labeled on the Site and Grading Plan.

b. Access along the easement must be maintained.

c. The installation of the 2’ riser on the existing sewer manhole (Private flow
meter manhole) will need to be inspected by SBWRD.
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(V) The Applicant meets the standards of the Operations and Maintenance Plan
Empire Canyon.

The site is located within an existing Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) site (EPA ID: UT0002005981). According to
the application materials, the Park City Environmental Regulatory Program Manager
(Park City Engineer) has reviewed the proposed improvements and grading and work
will be in compliance with the Operations and Maintenance Plan Empire Canyon (See
Exhibit F).

According to application materials, all excavated existing material shall remain on site,
be incorporated into the site grading, and be capped with a minimum of 18 inches of
clean material consistent with the Park City Soils Ordinance Boundary lead and arsenic
level requirements. Imported fill material shall be clean and consistent with the Park City
Soils Ordinance Boundary lead and arsenic level requirements. Staff has added a
Condition of Approval to include this as a requirement of the CUP.

Department Review
The Development Review Committee and Planning, Engineering, and Legal
Departments reviewed this application.

Notice

Staff published notice on the City’s website and the Utah Public Notice website, and
posted notice to the property on December 30, 2020. Staff mailed courtesy notice to
property owners within 300 feet on December 30, 2020. The Park Record published
notice on December 30, 2020. LMC § 15-1-21.

Public Input
Staff has not received any public input by the time this report was published.

Alternatives
e The Planning Commission may approve the Empire Canyon Raw Water Storage
Tank Conditional Use Permit, as conditioned; or
e The Planning Commission may request additional information and continue the
discussion to a date certain; or
e The Planning Commission may deny the Empire Canyon Raw Water Storage
Tank Conditional Use Permit.

Exhibits

Exhibit A: Applicant Submittal

Exhibit B: Site Photos/Visual Analysis

Exhibit C: Site Plan/Map

Exhibit D: Water Tank Plans

Exhibit E: Easement

Exhibit F: Operations and Maintenance Plan Empire Canyon
Exhibit G: Stream Alteration Permit
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Findings of Fact

1. The applicant’s proposed replacement water storage tank and appurtenances
are located within an existing reservoir easement granted to Park City Municipal
Corporation for municipal water storage and conveyance recorded in September
of 1978 (Summit County Recorder, Entry No. 147912) on properties owned by
United Park City Mines Company.

2. The site of the water tank and appurtenances on the subject properties is legally
described as an ‘easement for a reservoir’ within the aforementioned easement.

3. The water tank is in the general location of the terminus of Daly Avenue / Empire
Canyon Road on an unpaved section of road within Empire Canyon.

4. The subject property is located within the Residential and Open Space (ROS)
Zoning District.

5. An Essential Municipal Public Utility Use, Facility, Service, and Structure, greater
than 600 square feet is a Conditional Use in the ROS Zoning District.

6. On October 23, 2020, the Applicant submitted an application on behalf of Park
City Municipal Corporation to request the Commission review and approve a
Conditional Use Permit for the Empire Canyon Raw Water Storage Tank.

7. The proposal will result in the demolition and removal of an existing 73 foot
diameter, 32 foot tall, 1,000,000 gallon, aboveground steel water storage tank
constructed in 1978; the demolition and removal of an existing 166 square foot
aboveground concrete masonry unit building containing treatment equipment and
valving; The demolition and removal of an existing buried metering vault; A new
200,000 gallon, buried, reinforced, concrete raw water storage tank; A new 485
square foot buried/ bunkered concrete vault/ equipment structure and associated
buried piping; and Site regrading and reseeding

8. The proposed new structures will be comprised of a buried tank structure with a
3,840 square foot footprint. The existing above ground tank being replaced is
4,185 square foot footprint; The buried vault structure is a 458 square foot
footprint. The existing above grade building being replaced is a 166 square foot
footprint.

9. The proposed new structures will replace existing structures and bury structures
with minimal northern fagade exposed clad in Cor-Ten corrugated steel to
minimize visibility impacts from adjacent trails.

10.The subject site location on Daly Avenue is a narrow and steep street. The site is
not accessible by public vehicular traffic.

11.A Conditional Use Permit will not alter the required emergency vehicle access.

12.The applicant proposes landscaping changes that will screen the development
and increase landscaping on site over existing conditions.

13.The building mass, bulk, orientation, and location will be reduced from existing
conditions.

14.No signs or additional lighting are proposed to be installed.

15.No noise, vibration, odors, steam, or mechanical factors that might affect people
and property are anticipated.

16.No deliveries beyond what are reasonably expected for a water storage tank are
anticipated.
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17.The property will be maintained by the Park City Public Utilities Department.
18.The Empire Canyon Raw Water Storage Tank is located outside the Park City

Soils Ordinance Zone.

19.The Empire Canyon Raw Water Storage Tank is located within the Sensitive

Lands Overlay and complies with the requirements.

Conclusions of Law

1.

The proposed application, as conditioned, complies with the requirements of the
Land Management Code.

The proposed water storage tank is compatible with surrounding structures in
use, scale, mass, and circulation.

The proposed water storage tank is consistent with the Park City General Plan.
The effects in difference in use or scale of the water storage tank have been
mitigated through careful planning and Conditions of Approval.

Conditions of Approval

1.

At time of Building Permit submittal the applicant shall designate a location on
the plans for maintenance workers to temporarily park a service vehicle within
the reservoir easement site on the submitted site plan. The parking area shall not
obstruct the road/trail access. The parking area surface shall be unpaved, of
sufficient grade, and of like appearance to the roadway and/or natural
surroundings and measuring a minimum dimension of 9 feet in width by 18 feet in
length.

At the time of Building Permit submittal the applicant shall supply a Construction
Management Plan to be approved by staff.

All workers and personnel onsite shall have HAZWOPER training.

The project site shall be fenced with signage directing trail users around the
construction area. The applicant shall install trail sign directions indicating path
around construction site. The contractor shall coordinate sign content with the
owner.

The applicant shall maintain trail user access and protection during construction.
The applicant shall maintain a 10" wide trail user access along the unimproved
road during construction, delineated with orange Limit of Disturbance fencing.
No parking, staging, or stockpiling materials outside the existing reservoir
easement is allowed.

No construction access is allowed from Daly Avenue. The site instead must be
accessed from Ontario Canyon and the Mine Bench Site. The applicant shall
ensure that all gated security points are kept secure and in operation while
accessing the site.

The main 8” line, along with the associated easement, shall be shown and
labeled on the Site and Grading Plan.

Prior to issuance of Building Permit, the applicant shall provide staff a
report/memo prepared by a professional qualified in the areas of ecology, wildlife
biology, or other relevant disciplines which establishes that wildlife will not be
impacted by the replacement of the water tank.

10.Access along the easement must be maintained for SBWRD and all other parties
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with vehicular access to the site including utilities and emergency vehicles.
11.The installation of the 2’ riser on the existing sewer manhole (Private flow meter
manhole) will need to be inspected by SBWRD.

12. All excavated existing material shall remain on site, be incorporated into the site
grading, and be capped with a minimum of 18 inches of clean material consistent
with the Park City Soils Ordinance Boundary lead and arsenic level
requirements. Imported fill material shall be clean and consistent with the Park
City Soils Ordinance Boundary lead and arsenic level requirements.
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Park City Public Utilities

PARK CITY 1053 Iron Horse Drive PO Box 1480 | Park City, UT 84060-1480

@ p (435)-615-5329 | f (435) 615-4912

Public Utilities

roger.mcclain@parkcity.org

October 19, 2020

Mr. Bruce Erikson,
PCMC Planning Director
P.O. Box 1480

Park City, Utah 84060

RE:

Replace Empire Raw Water Storage Tank
PCMC Planning Department CUP Application

Dear Mr. Erikson,

The applicant requests review of the Park City Municipal Replace Empire Raw Water Storage
Tank Planning Department Conditional Use Permit application which is attached. The proposed
Project is generally described through the following summary information and plans:

Applicant’s Project Description

General Project Description

The project is owned by Park City Municipal Corporation and is located in Empire Canyon area
of Deer Valley. The project consists of an essential municipal services water storage tank and
appurtenances that are a part of the raw water conveyance system and support the 3Kings
Water Treatment Plant operations. The project includes:

Demolition and removal of an existing 73 feet diameter, 32 feet high, 1 million gallon,
aboveground steel water storage tank constructed in 1978;

Demolition and removal of an existing 166 s.f. aboveground CMU building containing
treatment equipment and valving;

Demolition and removal of an existing buried metering vault;

A new 200,000 gallon buried reinforced concrete raw water storage tank;

A new 485 sf buried/bunkered concrete vault/equipment structure and associated
buried piping;

Site regrading and seeding.

PCMC Planning CUP Application
Replace Empire Raw Water Storage Tank Page 1
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Property

A. The proposed work is located within an existing water tank easement granted to Park
City Municipal Corporation. A copy of the water tank easement is provided with the CUP
application.

B. The property is owned by United Park City Mines Company.

Zoning

A. The proposed project is located within area currently zoned as Recreation Open Space
(ROS).

B. The proposed project is located within the Sensitive Lands Overlay (SLO).

Parking and Access Considerations

A. The facility is not staffed. Water operations and maintenance at the site is periodic and
temporary. On-site parking is not provided.

B. Site access for Water operations and maintenance will continue to be via the existing
unpaved access drive from Ontario Canyon.

C. Construction equipment and vehicles will not be allowed to access the site from Daly
Avenue.

Building Description SAt:::t(::; Emplﬁyees Building Use Parking Ratio Sp:ces
Water storage tank (Non-Residential) | 1 space per 1000 SF or 2
. 3,840 0 . . 0
(unoccupied space) Public Utility Use spaces per employee
. Non-Residential 1 space per 1000 SF or
Equipment vault 485 0 (Public Utility Use) 2 srr:acespper employee 0
LMC Req'd 0
Parking

Layout and Site Design Considerations

A.

&

m

Proposed water storage tank and operational vault will be buried/bunkered reinforced

concrete

Exposed surfaces of the equipment vault will be Cor-Ten corrugated steel faced.

The site is within an existing designated CERCLA site boundary. All excavated material

will remain on site and be capped with import fill in accordance with regulations.

Disturbed areas will be revegetated with native grasses.

The proposed new structures:

e buried tank structure footprint is 3,840 s.f.. The existing above ground tank, which is
being replaced and removed, 4,185 s.f,;

e buried vault structure footprint is 458 s.f. The existing above ground building, which
is being replaced and removed, is 166 s.f.;

e maintains a 25 feet minimum setback from property lines;

e replaces existing structures; and

e provides a buried/bunkered and minimal exposed northern fagcade to minimize
visibility impacts from the adjacent trails.

No new external site lighting is proposed.

PCMC Planning CUP Application
Replace Empire Raw Water Storage Tank Page 2
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G. The existing stream channel will not be impacted by the tank construction.

Agency Coordination

A. Park City Soils Ordinance — Comprehensive Environmental Response, Compensation,

and Liability Act (CERCLA) site

The site is located within an existing CERCLA site (EPA ID: UT0002005981). The Park City
Environmental Regulatory Program Manager has been contacted and has reviewed the
proposed improvements and grading. Work will be in compliance with the Operations
and Maintenance Plan Empire Canyon, EPA ID No. 0002005981, dated June 19, 2009,
prepared for United Park City Mines.

Summary Conditions: Placement of fill material — All excavated existing material shall
remain on site, be incorporated into the site grading and be capped with a minimum of
18 inches of clean material consistent with the Park City Soils Ordinance Boundary lead
and arsenic level requirements. Imported fill material shall be clean consistent with the
Park City Soils Ordinance Boundary lead and arsenic level requirements.

Utah Division of Environmental Quality — Amended Stipulated Compliance Order
The tank replacement and operations are integral parts of the ASCO between the DWQ
and PCMC for the treatment of the Judge Tunnel raw water discharge.

Stream Alteration Permit
A Stream Alteration Permit, for the tank installation and the discharge piping within the
stream channel, has been apply for and approved.

Summary Conditions: The existing stream channel will not be impacted by the tank
construction or proposed site grading.

Please see the Applicant’s Attachments which consist of:

Supplemental Documents
o Existing Water T