
PARK CITY REGULAR PLANNING COMMISSION MEETING 
SUMMIT COUNTY, UTAH
December 15, 2021

PUBLIC NOTICE IS HEREBY GIVEN that the Planning Commission of Park City, Utah will hold its Regular
Planning Commission Meeting at the City Council Chambers, 445 Marsac Avenue, Park City, Utah 84060 for
the purposes and at the times as described below on Wednesday, December 15, 2021.

MEETING CALLED TO ORDER AT 5:30 PM.
Notice of Electronic Meeting and How to Comment Virtually 
The Chair issued a written determination that because of the public health emergency, conducting a
meeting with an anchor location presents a substantial risk to the health and safety of those who may
attend in person. This determination is based on the ongoing risks and infection rates statewide and in
Summit County. For these reasons, this meeting will be an electronic meeting without an anchor location.

Planning Commission members will connect electronically. Public comments will be accepted virtually.
To comment virtually, use eComment or raise your hand on Zoom. Written comments submitted before
or during the meeting will be entered into the public record but will not be read aloud. For more
information on attending virtually and to listen live, please go to www.parkcity.org.

1.ROLL CALL

2.MINUTES APPROVAL

2.A. Consideration to Approve the Planning Commission Meeting Minutes from November 10,
2021. 
Consideration to Approve the Planning Commission Meeting Minutes from November 17,
2021.
11.10.2021 Planning Commission Minutes - Pending Approval
11.17.2021 Planning Commission Minutes - Pending Approval

3.PUBLIC COMMUNICATIONS

4.STAFF AND BOARD COMMUNICATIONS AND DISCLOSURES

5.WORK SESSION

5.A. Park City Mountain Resort Base Parking Lots - MPD Modification Work Session- Replace
Expired Exhibit D of the DA, the 1998 PCMR Base Area Master Plan Study Concept
Master Plan, With a New Master Plan, Known as the Park City Base Area Lot
Redevelopment Master Plan Study. The Commission Will Discuss Off-Site Parking and
Transportation Mitigation, Draft Findings of Fact, Draft Conditions of Approval and Other
Issues Raised in the Staff Report. PL-20-04475.
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1166322/11.10.2021_PC_Minutes_-_Pending_Approval.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1166323/11.17.2021_Planning_Commision_Minutes_-_Pending_Approval.pdf


Park City Page 2

*Public Input will be taken via e-comments and Zoom*
(A) Work Session, No Action Will Be Taken
PEG Staff Report 
Exhibit A: PEG Impact Mitigation Framework and Methodology
Exhibit B: Applicant's Ordinance Interpretation
Exhibit C: Applicant's Open Space Exhibit
Exhibit D: Draft FOF 
Exhibit E: Compiled Public Comment

6.REGULAR AGENDA

6.A. Planning Commission Training - including annual open meeting requirements.
LWH OPMA PowerPoint 2021

7.ADJOURN 

Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the
meeting should notify the Planning Department at 435-615-5060 or planning@parkcity.org at least 24 hours
prior to the meeting. 

*Parking validations will be provided for meeting attendees that park in the China Bridge parking
structure.
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1175611/PEG_Staff_Report_Final.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1174679/2021.12.10__PEG_Impact_Mitigation_Framework_and_Methodology_for_Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1171093/Letter_to_Park_City_Planning--November_5_2021_-_1__002_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1171094/Compiled_Open_Space_Exhibit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1175615/Exhibit_C_Draft_FOF_10202021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1175515/Compiled_Public_Comment.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1175619/LWH_OPMA_PowerPoint_2021.pdf
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PARK CITY MUNICIPAL CORPORATION 
PLANNING COMMISSION MEETING MINUTES 
COUNCIL CHAMBERS 
MARSAC MUNICIPAL BUILDING 
November 10, 2021 

COMMISSIONERS IN ATTENDANCE:  Chair John Phillips, John Kenworthy, Sarah Hall, Laura 
Suesser, Doug Thimm, Bill Johnson, Christin Van Dine 

EX OFFICIO:  Gretchen Milliken, Planning Director; Rebecca Ward, Assistant Planning Director; 
Browne Sebright, Planner II; Spencer Cawley, City Planner; Mark Harrington, City Attorney 

1. ROLL CALL

Chair Phillips called the meeting to order at approximately 5:30 p.m.  

The following written determination was read: 

The Chair issued a written determination that because of the public health 
emergency, conducting a meeting with an anchor location presents a substantial 
risk to the health and safety of those who may attend in person.  This determination 
is based on the ongoing risks and infection rates statewide and in Summit County. 
For these reasons, this meeting will be an electronic meeting without an anchor 
location.  Planning Commission members will connect electronically. 

Public comments will be accepted virtually.  To comment virtually, use eComment 
or raise your hand on Zoom.  Written comments submitted before or during the 
meeting will be entered into the public record but will not be read aloud.  For more 
information on attending virtually and to listen live, please go to www.parkcity.org. 

Chair Phillips reported that prior to the Park City Planning Commission Meeting, a site visit 
to Founders Place, formally called Deer Hollow Village, Parcel 00-0021-01977 took place.  
This was related to the Regular Session Item 6B.  There were no members of the public 
present, but the majority of the Commissioners attended.  Chair Phillips explained that 
they walked the property and received supplemental information.  He noted that the 
applicant requested that the item be continued to a later date.  The continuation date would 
likely be December 8, 2021.  

2. MINUTES APPROVAL

A. Consideration to Approve the Planning Commission Meeting Minutes from
October 13, 2021.

MOTION:  Commissioner Thimm moved to APPROVE the Planning Commission Meeting 

PENDIN
G APPROVAL
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Park City Municipal Corporation 
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Minutes from October 13, 2021.  Commissioner Johnson seconded the motion. 
 
VOTE:  The motion passed with the unanimous consent of the Commission.    

B. Consideration to Approve the Planning Commission Meeting Minutes from 
October 20, 2021. 

 
MOTION:  Commissioner Thimm moved to APPROVE the Planning Commission Meeting 
Minutes from October 20, 2021.  Commissioner Van Dine seconded the motion. 
 
VOTE:  The motion passed with the unanimous consent of the Commission.    

3. PUBLIC COMMUNICATIONS 
 
There were no Public Communications.  
 
4. STAFF AND BOARD COMMUNICATIONS AND DISCLOSURES 
 
Commissioner Kenworthy shared a disclosure and stated that he owns a home on the 200 Block 
of Upper Woodside Avenue, but it would not impact his decision-making.  
 
5. WORK SESSION 

 
A. 543 Park Avenue – Minor Hotel Conditional Use Permit – The Applicant 

Requests a Minor Hotel Conditional Use Permit to Convert the Washington 
School Inn, a Landmark Historic Structure on the Park City Historic Sites 
Inventory in the Historic Residential – 1 Zoning District, from Bed and 
Breakfast to Minor Hotel with Accessory Facilities for Events.  PLZ-20-04477. 

 
Planner II, Browne Sebright, presented the Staff Report and stated that the Work Session item 
was for 543 Park Avenue.  He noted that it was the second Work Session related to the 
Washington School Inn request for a Minor Hotel Conditional Use Permit (“CUP”).  The first Work 
Session related to the item was held on April 28, 2021.  Planner Sebright reported that the owner 
was present at the meeting as well as the applicant’s representatives, Jason Boal and Wade 
Budge.  Commissioner Suesser wondered if there would be public input on the item during the 
Work Session.  Chair Phillips believed there would be time for public input at the current meeting.  
He understood that many members of the public had an interest in the application. 
 
Planner Sebright stated that the application was for a CUP for the Washington School Inn.  He 
noted that the Washington School Inn has an existing CUP dating back to 1983 and there was an 
additional CUP for an outdoor recreation facility that was issued in 2010 and amended in 2021.  
The building was a highly prominent Landmark Historic Structure, located in Old Town, one block 
west of Main Street.  The property is approximately 0.34 acres or 15,000 square feet in size and 
encloses approximately eight original Old Town lots.  It stretches from Park Avenue to Woodside 
Avenue and was surrounded by single-family residential to the north, south, and west.  To the 
east were a parking garage and a right-of-way easement.   
 
The property is located in the Historic Residential – 1 Zoning District and was bordered to the 
east by the Historic Residential – 2A Zoning District.  It is approximately 100 feet from the Historic 
Commercial Business Zoning District.  Planner Sebright explained that the property contains two 

PENDIN
G APPROVAL
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separate lots.  The first was Lot 1 of the Washington School Inn, which was improved and 
contained the school, accessory garage, pool, and lawn area.  The second was Lot 35 of Block 5, 
which was included in the property (subject to the modified 2012 CUP) and is unimproved.  It 
contained landscaping and an extension of the Washington School Inn fence.  Since 2012, the 
two lots were subject to a CUP that allowed the Washington School Inn to landscape the vacant 
lot and to enclose both lots in a single-perimeter fence.  
 
Planner Sebright provided the following reasons for having a Work Session related to the item: 
 

• It had been six months since the last Work Session and the applicant submitted updated 
application materials for review.  Staff analyzed the updated materials and attempted to 
answer questions raised by the Planning Commission previously; 

• Staff had additional background information, which would share more context related to 
the history of the property, previous land use applications and approvals as well as an 
interdepartmental review of the existing facilities; 

• Staff was seeking feedback from the Planning Commission on key issues in the proposal 
to finalize the analysis and recommendations. 

 
During the previous Work Session on the item, the Planning Commission raised a number of 
questions.  They asked the applicant to respond to those questions.  For instance, issues related 
to noise and light associated with outdoor uses on the property as well as graphics that would 
show where the outdoor events would be held.  Staff also made a series of recommendations for 
additional information, including updated building plans, square footage of the facilities, proposed 
occupancy, vehicle access, and parking.  Staff asked for more details on the nature of the events 
and activities, including the number of employees, how guests would get to and from the site as 
well as a more detailed Parking Management Plan.  The applicant provided an updated 
Management Plan, which included provisions for parking management, staffing, shuttle service, 
and noise management.   
 
The applicant also provided more details related to the location of private events on the property.  
The current Management Plan proposed using approximately 2,200 square feet of the interior of 
the building for event space and approximately 2,700 square feet of outdoor area.  Planner 
Sebright reported that the application had gone through interdepartmental review.  On August 26, 
2021, it went before the Neighborhood Traffic Management Program Committee.  The Committee 
reviewed the Traffic Management Plan and the proposed shuttle service for the property.  Planner 
Sebright noted that the Committee did not have any major concerns and their recommendations 
were included in the Staff Report.   
 
On October 27, 2021, the City Engineer reviewed and approved the applicant's request for a 
minor variation to the minimum parking stall dimensions.  Planner Sebright explained that 
approximately half of the 11 parking spaces were substandard in dimension.  He reported that 
the application was also reviewed by the Business Licensing team and the Finance Department.  
Those recommendations were outlined in the Staff Report.  Planner Sebright shared images of 
the parking garage where the Washington School Inn had an agreement in place for 11 parking 
spaces.  The City Engineer found that five of those spots were substandard in width, but all of the 
spots could be utilized by small and mid-sized vehicles.   
 
There was some new information in the Staff Report, which included the updated history of land 
use approvals for the site, the existing facilities on the property as well as public comments that 
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had been submitted by neighbors of the Washington School Inn regarding the proposed change 
in use.  Staff asked for feedback from the Planning Commission related to the following: 
 

• Should the change in use to a Minor Hotel allow for outdoor activities? 

• Should the requested reduction in parking include consideration of the parking 
requirements for Separately Leasable Commercial Space? 

• Does the applicant need to provide more information, including Conditions of Approval 
beyond those outlined in the proposed Management Plan? 

 
The Work Session was noticed for public input and Staff received 12 written comments from 
neighboring property owners.  One letter was signed by 28 adjacent homeowners on Woodside 
Avenue and Park Avenue.  Additionally, 11 additional email comments were received.  Planner 
Sebright noted that all of the comments could be found in the Staff Report.  Staff recommended 
that the Planning Commission hold a Work Session on the requested CUP for a change in use 
from a Bed and Breakfast to a Minor Hotel and that the Commission conduct a public hearing. 
 
The applicant’s representative, Mr. Budge explained that he was present to address the 
Commission.  The owner, Thomas Holthus, and the manager, Michael Gregory were both present 
and available to answer questions.  Mr. Budge reported that the applicant team attempted to 
establish a meeting with neighbors, but the neighbors preferred to speak only to Mr. Holthus.  He 
stated that there had been some confusion about what they were seeking with the application.  It 
was not a special exception, rezone, or text amendment.  The application was a request for a use 
that was allowed within the Historic Residential – 1 Zoning District.   
 
There were 12 rooms at the Washington School Inn as well as a dining establishment and 
amenities.  Guests sometimes want non-resident guests to visit them while they were at the hotel.  
That was customary for the scale of the hotel, but the 1983 CUP was not clear about whether or 
not that type of activity was permitted.  Mr. Budge stated that they did not want to operate in an 
area of uncertainty.  For that reason, they looked at the Zoning Code, saw that Hotel Minor was 
allowed, and submitted an application.  The purpose of the Work Session was to engage with the 
Planning Commission and understand public comments.   
 
Mr. Budge clarified that there was no part of the application that sought parking on Woodside 
Avenue.  There was some confusion from neighbors that they were trying to engage in parking 
on Woodside Avenue but that was not the case.  The hotel currently had more than adequate 
parking and the Traffic Study showed that the demand for parking was below what was available 
to guests.  Mr. Budge believed this was due to guests who arrived by car service.   
 
Mr. Budge addressed the reason Woodside Avenue was mentioned in the application.  There was 
a lot that was not part of the hotel that had landscaping on it.  If the landscaping was removed, it 
would be possible to sell that land and have it developed as a home.  Woodside School Inn did 
not desire that and intended to have the lot combined with the other seven lots to create one large 
lot.  That would prevent a home from being built in that location in the future as it would be 
permanently incorporated into the hotel.  Since the Code requires 12 parking spots for 12 hotel 
rooms, an additional parking spot needs to be provided.  If the Planning Commission were to 
require the additional parking spot, an off-street parking spot on the lot could be constructed.  He 
noted that if the application was approved, the proposal was to not immediately build that spot 
but to engage in a year-long monitoring process to determine whether the parking demand as a 
Hotel Minor increased or not.  If it did not, the lot would not be built on and would be incorporated 

PENDIN
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into the property in its landscaped state.  If it did, the off-street parking spot could be 
accommodated.   
 
It was important to be respectful and take into account the public comments.  However, there was 
a dining establishment inside of the hotel and the Washington School Inn needed to be able to 
operate that.  If a guest wanted to have someone join them for dinner and there was capacity, it 
was important to be able to accommodate that.  Mr. Budge believed that all conditions for the 
property should relate to the primary purpose of the property, which was the operation of the hotel.  
He suggested that the Planning Commission hear from the public and he could then address any 
questions or concerns raised.  Chair Phillips believed it was important to address Commissioner 
questions before hearing from the public.   
 
Chair Phillips wondered if Lot 35 met the size minimum for an Old Town lot, which was 1,825 
square feet.  Planner Sebright confirmed this.  Chair Phillips asked about the dining capacity for 
the restaurant.  Mr. Budge reported that the main level could seat 20 and the downstairs level 
could seat six.  If the hotel is full, there was no extra dining capacity, but if there was a vacancy, 
they could allow diners on a reservation basis.  Some of the neighbors had commented that they 
would appreciate being able to come in and eat.   
 
Chair Phillips understood that dining was not generally open to the public.  Mr. Budge explained 
that if there was a rare circumstance where occupancy was low and a group wanted to come in 
and dine but they were not associated with anyone staying on property, the applicant would like 
to be able to accommodate that group.  The Washington School Inn was not looking to change 
its use.  Chair Phillips was not certain whether that was allowed in the Historic Residential-1 
Zoning District as that meant operating as a restaurant.  Mr. Budge explained that they could not 
operate a restaurant but could operate a restaurant use accessory to the hotel.  That was allowed 
within the definition of a Hotel Minor.  The use always had to be in connection to the hotel. 
 
Commissioner Thimm noted that the Staff Report specified that there was an intent to have 
outdoor gatherings beyond the 26 seats in the dining area.  Mr. Budge reported that the main floor 
and the downstairs level could accommodate more than 60 people from a Fire Code standpoint.  
The proposal was that the combined resident and non-resident numbers would be 60.  That was 
less than the Fire Code standard and was still manageable.  The application mentioned that 
guests may want to have outdoor activities, but he wanted to hear more feedback from 
Commissioners and the public related to that proposal.  
 
Commissioner Suesser noted that 60 guests at the facility would be defined as a private event 
because it was beyond the number of guests that the Bed and Breakfast could accommodate.  
She believed that a private event was a prohibited use in the Historic Residential-1 Zoning District.  
Mr. Budge explained that there would not be a private event, but rather a combination of resident 
and non-resident guests.  For instance, there could not be 60 non-resident guests on site as that 
would not be permitted.  What was being discussed was that the resident and non-resident 
population could not exceed 60 in total.  Uses on the property need to be those specifically 
described in the Hotel Minor definition, which were as follows: 
 

• Restaurants; 

• Bars; 

• Spas; 

• Meeting Rooms; 
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• On-Site Check in Lobbies; 

• Recreation Activities; 

• Group Dining Facilities; and 

• Other Activities Customarily Associated with Hotels. 
 
Chair Phillips recalled that the last time the application was in front of the Planning Commission, 
one of the reasons for the requested change was to streamline the private events process.  
Mr. Budge noted that he had not been present at that Work Session, but he received a similar 
report.  He explained that there had been some high-profile visitors who wanted to dine in, and 
the Washington School Inn did not want to be in a position where they were unable to provide a 
service or activity that was customary to a high-end hotel.  Mr. Budge stated that the Bed and 
Breakfast CUP was arguably more constraining than the way they needed to operate.  
 
Chair Phillips wondered if the Washington School Inn held private events.  Mr. Budge reported 
that a private event would require a temporary permit.  Planner Sebright had looked into the 
history of those applications.  One was made and withdrawn in 2017.  The administrative process 
was still available to them, but they did not want to seek one out on a semi-regular basis.  
However, the administrative burden was not the reason for the application.  He reminded those 
present that Hotel Minor was an appropriate use in the Historic Residential – 1 Zoning District. 
 
There were no further Commissioner comments.  Chair Phillips allotted time for public comments. 
 
Nicole Deforge spoke on behalf of homeowners who live along Park Avenue and Woodside 
Avenue and in close proximity to the Washington School Inn.  It was important to note that 28 
homeowners from 22 homes on Woodside Avenue and Park Avenue signed a public comment 
opposing the CUP application that was submitted.  Of those 28 signatures, 13 of the closest and 
most affected property owners took part in a Zoom Meeting with the Washington School Inn 
owner.  There were also over 28 property owners who submitted written comments and emails 
opposing the application.   
 
The neighbors were concerned about the project and unanimously opposed it for several reasons.  
Ms. Deforge reported that the neighborhood is dense and tightly packed.  The homes are close 
together, the streets are narrow, and they are unable to handle commercial traffic or additional 
parking.  Ms. Deforge explained that the Bed and Breakfast and neighbors had generally been 
able to maintain a fragile coexistence.  However, there were issues and concerns, such as guest 
parking along Park Avenue, delivery trucks blocking driveways, noise, and the use of the building 
across the street.  She noted that the latter was an off-site accessory building, which was not 
permitted under the Land Management Code.  All of those issues needed to be addressed first.  
Allowing new and expanded use of the property could create further issues. 
 
Ms. Deforge stated that the owner of the property had historically taken a “toe in the door” 
approach, where something was permitted with certain conditions and then they crept towards 
doing something else.  There was a continued push in favor of the business rather than the 
neighborhood.  She noted that Mr. Budge stated earlier in the Work Session that the only reason 
they wanted the Hotel Minor CUP was so guests could have non-residents come and see them.  
That was not what was stated in the application.  This would be a significant expansion and that 
type of expansion could not be accommodated in the small residential neighborhood. 
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G APPROVAL

8



Park City Municipal Corporation 
Planning Commission Meeting 
November 10, 2021  
 

7 
 

Outdoor use was discussed.  Ms. Deforge noted that outdoor events and uses are not allowed in 
the Historic Residential-1 Zoning District, which the Staff Report stated on Page 7.  Not only is 
that type of use not permitted, but it was not permitted as a conditional use either.  As far as the 
Hotel Minor CUP, it was not a matter of allowing a few non-residents to come and eat dinner.  
Approving the designation would allow additional changes to occur in the future.  If the applicant 
simply wanted non-residents to dine with residents, that could likely be done through an 
amendment to the current CUP rather than asking for a Hotel Minor CUP.  
 
Ms. Deforge noted that Hotel Minor is a conditional use under the zone but that does not mean it 
is an allowed use.  It means that the use may be appropriate in some areas of the Historic 
Residential-1 Zoning District.  While a Hotel Minor CUP may make sense in some residential 
neighborhoods in Park City, she did not believe it made sense in this particular location, since the 
houses are so close together.  She reiterated that traffic on Park Avenue and Woodside Avenue 
were not fit for commercial traffic.  The applicant proposed to nearly double the number of 
occupants allowed on the site while reducing the amount of parking currently required.  
Ms. Deforge noted that the garage on-site was being used for laundry.  Instead of using the 
garage that was approved for parking, the applicant wanted to do construction on Woodside 
Avenue, where they were currently prohibited from having guest parking, employee parking, or 
deliveries.  
 
Concerns were expressed about noise and the number of employees that will be on site.  
Ms. Deforge explained that there are also issues with delivery and service vehicles.  There are 
problems with the current delivery vehicles since there was not enough space for them, and they 
tend to park in front of neighborhood driveways.  Ms. Deforge also addressed the Park City 
General Plan and stated that the Hotel Minor CUP is not consistent with the goals in the General 
Plan.  One of the core goals was to incentivize primary homeownership in Old Town.  If the City 
sacrificed the interests of the residents and homeowners in Old Town in favor of businesses, no 
one would want to make Old Town their home.  She asked that the Planning Commission follow 
the General Plan and consider the concerns of homeowners in the area.  
 
Chair Phillips asked Planner Sebright to share the zone map.  He asked for more information 
about the Historic Residential-2A Zoning District.  Planner Sebright reported that it was intended 
to be a transition zone between the Main Street Commercial Corridor and the residential 
neighborhood.  It had many of the same provisions as the Historic Residential-1 Zoning District 
but had more allowed conditional uses for small business activities.   
 
Commissioner Johnson asked about the two parking spots in front of the garage.  Mr. Holthus 
explained that a small vehicle could fit in the area without blocking the sidewalk, but otherwise, 
those spots are not really used.  Commissioner Johnson noted that special events could be held 
under the Bed and Breakfast designation, but they need to file for a Special Event Permit.  He felt 
it would be advantageous for the applicant to try that first to see what the potential impacts to the 
neighborhood would be.  Mr. Budge explained that the applicant team wanted to speak further 
with City Staff, but they may want to modify the request related to outdoor use.  Commissioner 
Johnson asked about valet parking for special events.  Mr. Budge reported that if there were non-
residents visiting and the property was approaching the 60-person threshold, the Washington 
School Inn would be staffed with a valet.  There was an employee limit, with only eight employees 
permitted, including valets.  The idea was to manage vehicles to benefit guests and neighbors.  
 
Commissioner Kenworthy believed that the mitigation efforts in the neighborhood would be 
limited.  Expanded use of the historic property would be difficult and may set a precedence that 
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was problematic.  He referenced the small lot sizes in the area.  Commissioner Hall believed that 
having a Minor Hotel CUP with mitigation was fine, but there was a lot more work to be done.  It 
was a challenging location.  The public comments shared thus far highlighted clear concerns 
related to the number of outdoor events, the size of the events, the logistics of events, deliveries, 
noise, and parking.  The outdoor component was a significant piece of the discussion as it related 
to mitigating impacts on the neighborhood.   
 
Commissioner Thimm believed the impacts would be more severe in the proposed location versus 
other parts of the City.  He discussed outdoor events and commented that it would be difficult to 
mitigate the associated issues.  However, he was interested to hear suggestions.  Commissioner 
Thimm made note of the Traffic Engineer Report included in the Meeting Materials Packet.  He 
was surprised that there would only be three spaces used by residents.  If there was a situation 
where there were 60 people on the property, a Traffic Demand Management (“TDM”) Plan would 
need to be put in place.  Additionally, he stated that the delivery issues needed to be addressed.  
Commissioner Van Dine agreed with Commissioner Hall and Commissioner Thimm and looked 
forward to seeing what could be done to help the neighbors.  She noted that nighttime events 
could be imposing on the surrounding neighborhoods.  
 
Chair Phillips stated that the application was testing the use in the zone.  While Hotel Minor was 
on the list of conditional uses, he felt that there would need to be a lot of conditions to ensure that 
it did not expand beyond what was currently being discussed.  It was important to be thoughtful 
as the application moved forward.  He wondered whether it was possible to expand on the rights 
that currently existed on the property rather than pursue a Hotel Minor CUP.   
 
Commissioner Hall noted that there had been some comments from members of the public about 
not being able to eat, drink or use the pool on the property.  There was no real benefit to them 
unless they were staying as a guest.  She wondered whether the neighbors would prefer the 
Washington School Inn to be open to the public.  Chair Phillips commented that he could see that 
going both ways.  If the neighborhood felt that would be beneficial to them, it was something to 
consider.  Chair Phillips thanked Planner Sebright and the applicant team.  
 
6. REGULAR SESSION 

 
A. Nightly Rentals in the Hidden Oaks at Deer Valley Subdivision, Phases 2 and 

3 – Amendment to the Land Management Code Sec. 15-2.13-2 to Prohibit 
Nightly Rentals in Phase 2 and Phase 3 of the Hidden Oaks at Deer Valley 
Subdivision. (A) Public Hearing (B) Possible Recommendation for City 
Council’s Consideration on December 16, 2021. 

 
City Planner, Spencer Cawley, presented the Staff Report and stated that Cindy Welsh and Chris 
Carter were the petitioners for the Land Management Code amendment related to nightly rentals 
in the Hidden Oaks at Deer Valley Subdivision, Phases 2 and 3.  He explained that the request 
was to amend the Land Management Code Section 15-2.13-2, which currently allows nightly 
rentals within the Hidden Oaks at Deer Valley Subdivision.  On September 17, 2021, the property 
owners applied to amend the Land Management Code specifically restricting nightly rentals in 
Phases 2 and 3.  There was support from 78% of property owners in the area.  
 
Planner Cawley shared history related to the subdivision.  He explained that the City Council 
adopted Ordinance 95-21 on May 11, 1995, which approved Phase 1, 2, and 3 of the Hidden 
Oaks at Deer Valley Subdivision.  Phase 2 contained 16 lots and Phase 3 contained 17 lots.  
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Planner Cawley shared a map of the two phases and explained that the two phases combined 
totaled 33 lots.  79% or 26 of the lots were developed.  Planner Cawley shared a map to illustrate 
where the Hidden Oaks at Deer Valley Subdivision sat within the zoning map.  It was part of the 
Residential Development Zone but sat next to the Estate Zone.  He explained that 11 of 16 
property owners in Phase 2 and 15 of 17 property owners in Phase 3 supported the proposed 
amendment to the Land Management Code.   
 
Planner Cawley reported that three properties within Phases 2 and 3 have active nightly rental 
business licenses.  Those current business licenses would remain valid if the Land Management 
Code amendment was adopted by the City Council, as long as the property owners renew their 
licenses each year and complied with Municipal Code 4-5-3.  Planner Cawley noted that 18% of 
the residents in the subdivision were primary residents and 61% were secondary residents.  There 
were seven lots that remained unimproved or vacant.  
 
The Staff analysis looked at how the proposal complied with the Park City General Plan and the 
Land Management Code.  Planner Cawley stated that the General Plan allowed for: the mitigation 
of adverse impacts, preserving primary residential neighborhoods, and protecting a sense of 
community.  The request was to limit the nightly rentals to maintain a sense of community and 
also for those who used the subdivision as their primary residence.  Prohibiting the nightly rentals 
in Phase 2 and 3 was consistent with the General Plan as well as within some of the neighboring 
subdivisions within the same zoning district.   
 
Planner Cawley shared language to illustrate what would change in the Land Management Code 
if the proposal were to be adopted.  On October 19, 2021, the Development Review Committee 
reviewed the proposal.  Additionally, the Planning Department, Engineering Department, and 
Legal Department had reviewed the application.  Staff publicly noticed the item on October 27, 
2021, mailed courtesy notices to the property owners in Phase 2 and 3, and published a notice in 
the Park Record.  Staff recommended that the Planning Commission review the proposed Land 
Management Code amendment, hold a public hearing and consider forwarding a positive 
recommendation for City Council consideration on December 16, 2021.  
 
Commissioner Suesser wondered why Phase 1 was not included.  Ms. Welsh explained that the 
reason Phases 2 and 3 were included was due to nuisance houses in Phase 2.  The same owners 
owned a lot in Phase 3, for which they had approved building permits and a business license for 
a lot with no home on it.  They were planning to build a large 11,000 square foot home with 8 to 10 
bedrooms.  That was the reason to approach Phase 2 and Phase 3 rather than Phase 1.  Chair 
Phillips wondered whether the property owners with the nightly rental permits had been contacted.  
Ms. Welsh noted that she had not approached those owners about the Land Management Code 
amendment, but neighbors had been in contact with them as had the City.  Planner Cawley stated 
that public notices had been sent to all property owners in the area. 
 
Commissioner Suesser noted that Ms. Welsh had mentioned nuisance properties and asked for 
additional information.  Ms. Welsh explained that the nuisance properties were 25 Hidden Oaks 
Lane and 65 Hidden Oaks Lane.  There had been multiple nights where surrounding 
neighborhoods had been impacted by the rentals.  There were sometimes more than a dozen 
vehicles out front, and the renters stayed up all night with the lights on, in the hot tub, partying, 
yelling, and being disruptive.  Commissioner Kenworthy asked who the complaints were 
registered with.  Ms. Welsh stated that they did not know they were allowed to complain at first.  
The issues went on for a year before they started to complain.  She noted that there is a Nightly 
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Rental Complaint Form and the police had also been contacted.  Business and Yoga Retreats 
held also been held at the rental properties.   
 
Ms. Welsh added that the property owners of 25 and 65 Hidden Oaks Lane also own a property 
on Nansen Court that was considered a nuisance property.  They implemented mitigation 
strategies at that location but had not implemented mitigation strategies in Hidden Oaks until there 
had been many complaints.  The property owners emptied the hot tubs and limited the number of 
vehicles that renters could have.  However, there were now shuttle buses going up and down the 
street because renters were parking elsewhere and shuttling back and forth.  There was also a 
lot of loud music, speeding vehicles, and smashed bottles.  
 
Chair Phillips wanted to make sure that the discussions were focused on the fact that the majority 
of the residents in the neighborhood want to prohibit nightly rentals.  Mr. Carter expressed his 
support for the amendment and explained that his home is in Phase 3.  He believed that out of 
the 17 lots in Phase 3, 16 owners are now supportive of the amendment.  The one that was not 
supportive was the lot in question.  The intention of the amendment was to ensure that lots would 
not be developed for the primary purpose of hosting nightly rentals.  
 
Chair Phillips opened the public hearing. 
 
Jimmy Berg gave his address as 15 Hidden Oaks Lane and reported that he is next to one of the 
nightly rental properties.  He was in full support of the proposed amendment to the Land 
Management Code.  The nightly rental properties were clearly commercial ventures in a 
residential neighborhood, and he suggested that in the future, the Planning Commission look at 
the Municipal Code, because the homes have 30 to 40 people in them per weekend, which is a 
safety issue.  This was a significant problem for Park City.  He reiterated his support of the 
amendment.  
 
Brent Peterson identified himself as one of the owners of 25 and 65 Hidden Oaks Lane.  He 
reported that he met with Ms. Welsh a few months earlier to sort through some of the problems.  
He felt they had gone above and beyond to deal with the situation.  Mr. Peterson wanted the 
neighborhood to be quiet and enjoyable.  He noted that the Nansen Court property mentioned by 
Ms. Welsh was not relevant to the current discussions.  The mitigation efforts at Hidden Oaks 
Lane were overviewed and Mr. Peterson explained that they had not heard any complaints in the 
last few months.  They were willing to do all that was necessary to ensure that renters obey the 
rules.  For instance, there were higher security deposits and they had cut down on the number of 
people that were allowed to rent.  He believed that the comment about a dozen vehicles being 
parked out front was inaccurate currently. 
 
Commissioner Suesser wondered if the City had contacted Mr. Peterson regarding the 
complaints.  Mr. Peterson reported that they had been notified and met in person with some 
people from the City, including the Chief of Police.  He explained that they were willing to respond 
to what was going on.  Commissioner Thimm asked if 25 and 65 Hidden Oaks Lane were two of 
the three existing permitted licenses, which Planner Cawley confirmed.  Commissioner Thimm 
wondered what the Commission should look for in the future as it relates to complaints about 
license renewals.  City Attorney, Mark Harrington recommended that the Commission focus on 
the amendment before them.  There could be follow-up discussions related to those types of 
questions, but this was not the right forum.   
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Scott Greenberg stated that there was overwhelming support for the amendment from the 
homeowners in Phases 2 and 3 as well as surrounding communities.  The purpose of the proposal 
was to restore the residential neighborhood.  He lives at 55 Hidden Oaks Lane.  The home was 
purchased almost 20 years ago, and it was his dream to live there full time.  That happened two 
years ago, but it had been more of a nightmare than a dream.  He appreciated Mr. Peterson’s 
comments and his attempts to mitigate some of the issues on the properties.  However, it is not 
possible to control renters regardless of mitigation efforts.  Since there was overwhelming support 
from the neighborhood, he hoped the Commissioners and City Council would take the 
amendment request to heart.  
 
L. Bowering strongly disagreed with Mr. Peterson’s statement that the comments made by 
Ms. Welsh were inaccurate.  She presented the facts related to the nightly rental properties.  
Ms. Bowering stated that in Chapter 3 under Title 6, there was information related to the maximum 
permissible sound levels.  Between 10:00 p.m. and 6:00 a.m. noise needs to be lower than 50 
decibels.  Neighbors can phone the police every time the noise exceeds that level, but she felt it 
would not be the best use of police services.  She pointed out that the nightly rental properties 
are listed on rental sites as sleeping 27 guests.  Ms. Bowering wondered how that was 
characterized as a nightly rental, as it was closer to a hotel.  The situation was unfair to residents 
who had purchased properties.  The noise that came from the properties was a disturbance and 
public nuisance.  Neighbors overwhelmingly supported the proposed amendment.  
 
Henry Oster gave his address as 60 Hidden Oaks Lane and explained that his property is diagonal 
from the 65 Hidden Oaks Lane property.  This is his second home, and he has lived there for over 
10 years.  The last several times his family has been there, they experienced similar issues in 
terms of the noise, parties, and vehicles on the road.  Mr. Oster expressed his support for the 
Land Management Code amendment and felt it did not make sense to permit a hotel-type 
residence. 
 
Mary Hynes gave her address as 35 Hidden Oaks Lane.  She reiterated the comments shared by 
her fellow neighbors.  This is her second home, and the nightly rental property destroyed the 
neighborhood she bought into.  She could not believe this would be considered a legal 
establishment in a residential neighborhood.  
 
Jeff Laufer reported that he lives two houses away from 65 Hidden Oaks Lane, which is his 
primary residence.  If they called the police every time there was a noise issue, the police would 
be there constantly.  When his home was built two years ago he could not have imagined that 
there would be nightly rentals and parties on the street.  He was in favor of the amendment.  
Mr. Laufer wanted to see a sense of normality restored to the neighborhood but stated that that 
cannot occur when there are party houses on the street and potentially more in the future.  
 
Mr. Peterson clarified that he did not mean to imply that Ms. Welsh was misinformed.  He simply 
did not agree with the characterization of his property on Nansen Court as a nuisance property.  
He also did not believe that was relevant to tonight’s discussion.  Mr. Peterson added that they 
recently sold the lot at 95 Hidden Oaks Lane to Mr. Laufer and were transitioning out of the 
neighborhood.  They even signed a contractual agreement with Mr. Laufer that they would not 
purchase more homes or properties near him.  There was a lot that they were trying to do.  
Mr. Laufer stated that Mr. Peterson did not sell the lot to him.  It was sold to Mr. Carter.  
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There were no further comments.  The public hearing was closed. 
 
Chair Phillips sympathized with the neighbors and saw efforts on all sides to mitigate the issues.  
He encouraged those mitigation efforts to continue.  Chair Phillips stated that he would not be 
looking at the neighbor dispute aspect but at the fact that the neighborhood wants to limit the 
future impacts of additional nightly rentals.  There was good cause for the amendment, and it 
would be of benefit to the community.  There were also no negative impacts to those with existing 
rights and licenses.  He was in favor of forwarding a positive recommendation to the City Council.   
 
MOTION:  Commissioner Suesser moved to forward a positive recommendation to the City 
Council for consideration on December 16, 2021, for an amendment to the Land Management 
Code Section 15-2.13-2 to Prohibit Nightly Rentals in Phase 2 and Phase 3 of the Hidden Oaks 
at Deer Valley Subdivision.  Commissioner Van Dine seconded the motion.  
 
VOTE:  Commissioner Johnson-Aye; Commissioner Van Dine- Aye; Commissioner Hall-Aye; 
Commissioner Suesser-Aye, Kenworthy-Aye, Commissioner Thimm-Aye. The motion passed 
unanimously.    
 
Chair Phillips felt it would be helpful if a map was prepared to illustrate areas designated as having 
no nightly rentals.  That would benefit those purchasing properties as well as the Commission 
when they are reviewing these types of requests.  Planner Cawley reported that there is a map 
online that shows where nightly rentals are prohibited within the City limits.  However, they could 
share and advertise that more.  Commissioner Suesser noted that the State had been making 
moves to limit the ability of cities to restrict property owners with respect to nightly rentals.  
Homeowners should be aware that at some point it might be out of the City’s control.  It was 
important to pay attention to the State Legislature. 
 

B. Founders Place (Formally Called Deer Hollow Village) Parcel 00-0021-01977 
– Modification to a Master Planned Development and Conditional Use Permit 
– The Applicant Proposes a 78-Unit Residential Ski-in and Ski-out Village in 
Three Phases in the Recreation Commercial Zoning District.  The Planning 
Commission Will Determine Whether the Proposed Project is a Minor or 
Substantive Modification to the Master Planned Development.  PLZ-21-04917 
and PLZ-21-05056.  (A) Public Hearing (B) Action (C) Continuation to 
December 8, 2021. 

 
Assistant Planning Director, Rebecca Ward, presented the Staff Report and stated that the 

applicants agreed earlier in the day that the modification to the Master Planned Development was 

substantive and should be reviewed by the Planning Commission concurrently with the CUP.  

Rather than discuss whether the application was minor or substantive, the applicants requested 

that the public hearing be opened and that the item be continued until December 8, 2021.  

Chair Phillips opened the public hearing.  There were no comments.  The public hearing was 

closed. 

MOTION:  Commissioner Thimm moved to continue the Founders Place (formally called Deer 
Hollow Village) Parcel 00-0021-01977 modification to a Master Planned Development and 
Conditional Use Permit to the December 8, 2021, Planning Commission Meeting.  Commissioner 
Kenworthy seconded the motion.  
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VOTE:  Commissioner Johnson-Aye; Commissioner Van Dine- Aye; Commissioner Hall-Aye; 
Commissioner Suesser-Aye, Kenworthy-Aye, Commissioner Thimm-Aye. The motion passed 
unanimously.    
 

C. Accessory Apartments – Land Management Code Amendments – The 
Planning Commission Will Review Amendments to Land Management Code 
Sections 15-2.23-2, 15-4-7, and 15-15-1 Regarding Reduced Accessory 
Apartment Regulations to Incentivize Construction of Long-Term Rentals.  
(A) Public Hearing (B) Possible Recommendation for City Council’s 
Consideration on December 9, 2021.  

 
Planner Ward presented the Staff Report and stated that the proposed Land Management Code 
amendments had been in the works since 2018.  She explained that accessory apartments are 
dwelling units that are attached to single-family homes.  They had been permitted in most zoning 
districts since the 1990s.  In 2018, the City Council directed Planning Staff to evaluate any barriers 
to accessory apartment construction in the Land Management Code to incentivize private 
development of long-term rentals.  The amendments were listed as Goal 2 in the Park City 2020 
Housing Assessment and Plan.  Planner Ward overviewed the current accessory apartment 
regulations, which stated that accessory apartments: 
 

• Could not be less than 400 square feet or more than 1,000 square feet; 

• Could not be larger than a third of the square footage of the main home; 

• Could not exceed two bedrooms; 

• One additional parking space was required per accessory apartment bedroom; 

• No more than four accessory apartments could be located within a 300-foot radius; and 

• Nightly rentals were prohibited, and accessory apartments must be rented for more than 
30 days at a time. 

 
Planner Ward explained that the current regulations require notice be provided to homeowner’s 
associations for accessory apartments and the proposed amendments would not change that.  
Detached accessory apartments are specifically prohibited in the Holiday Ranchettes Subdivision 
and no changes were proposed.  Planner Ward reported that the Planning Commission and City 
Council conducted several Work Sessions related to accessory apartments over the last few 
years.  During the October 13, 2021, Work Session the Planning Commission requested 
additional information about occupancy for residential units.  According to the Building 
Department, the International Building Code set residential occupancy at one per 200 square feet.  
Since the largest accessory apartments are 1,000 square feet, the maximum occupancy would 
be five.  
 
On November 3, 2021, the Historic Preservation Board reviewed the proposed accessory 
apartments amendments related to the Historic Districts.  The Board was in support of: 
 

• Detached accessory apartments for lots that were 3,750 square feet or greater; 

• A requirement that detached accessory apartments be set back from single-family homes 
in the Historic Districts; 

• A recommendation to address the conversion of basement garages into accessory 
apartments in the Historic Districts; 
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• A requirement that the entry to the accessory apartment be on a secondary or tertiary 
façade on Historic Sites; 

• Evaluating deed restrictions for accessory apartments that prohibited vehicle ownership 
in lieu of additional parking; 

• Evaluating a car share to reduce parking requirements; and 

• Considering Staff-level approvals for accessory apartments in the three residential Historic 
Zoning Districts (HR-1, HR-2, and HRL).  

 
Planner Ward reported that a survey related to accessory apartments ran from September 24, 
2021, to November 4, 2021, and nearly 200 community members completed the survey.  She 
overviewed the results of the accessory apartments survey: 
 

• Should detached accessory apartments be allowed? 
o 52% were in favor. 

• What kind of review and approval process should be required? 
o 30% felt it should be a Staff-level review, 35% believed the Planning Commission 

should handle the review and 26% felt that accessory apartments should be 
allowed by right and only require a building permit. 

• Should a property owner be required to live on-site? 
o 59% felt the property owner should be required to live in either the single-family 

home or in the accessory apartment and 35% were in favor of not requiring the 
property owner to live on-site.  

• Should the proximity requirement in the Code remain?  
o 38% felt that the proximity requirement should be removed and 58% wanted to see 

the requirement stay in place.  

• Should a deed restriction be required? 
o 44% were in favor and 47% were not in favor. 

• Should accessory apartments be the same height as a single-family home? 
o 51% wanted accessory apartments to be at a lower height. 

• Should the design and materials for accessory apartments reflect the single-family home? 
o The majority of those surveyed believed the design and materials should match. 

• Should accessory apartments be allowed on Significant or Landmark Historic Sites that 
were designated on the Historic Sites Inventory? 

o 55% did not support accessory apartments on those sites and 35% were in favor. 

• Should accessory apartments count towards the maximum building footprint? 
o 67% believed the accessory apartments should count towards the maximum 

building footprint or square footage allowed on the site for a single-family home. 

• Should accessory apartments follow the same regulations indicated on the plat for a 
single-family home? 

o 63% were in favor. 

• How likely is it that you would construct an accessory apartment? 
o 15% said it was likely, 11% said it was highly likely, 65% said it was not likely and 

4.5% said they already had an accessory apartment. 

• Should there be a reduction in parking near transit? 
o 41% were in favor and 48% were not in favor. 

 
Planner Ward noted that the final question in the survey was open-ended.  The community 
responses could be seen in the Accessory Apartments Survey Exhibit, included in the packet.  
The most frequently expressed concerns related to parking, traffic, impacts to significant 
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vegetation, increased noise, and impacts to viewsheds. The proposed amendments based on 
previous Planning Commission input were as follows: 
 

• Reduce the minimum accessory apartments size from 400 to 280 square feet; 

• Allow for Staff-level approval for tandem parking in the Historic Districts; 

• Remove the proximity restriction of four accessory apartments within a 300-foot radius; 

• Remove the requirement that the property owner must live on-site; 

• Increase the required rental term to 90 days; 

• Allow accessory apartments in the Community Transition Zoning District; and 

• Allow detached accessory apartments on lots more than 3,750 square feet, but require 
that there be compliance with: 

o The same zoning district setbacks for single-family homes; 
o The area of disturbance, limits of disturbance, and any other regulations indicated 

on the recorded plat that was more restrictive than the underlying zoning district; 
o Cap the maximum height at 18 feet. 

 
Planner Ward reported that there had been public input in addition to the survey.  Staff received 
several emails, which were included in the Meeting Materials Packet as Exhibit E.  There had also 
been two emails in opposition of the amendments, which were forwarded to the Planning 
Commission and would be included in the Public Input Exhibit that would be reviewed by the City 
Council.  The emails in opposition were concerned about Covenants, Conditions & Restrictions 
(“CC&Rs”) that prohibited nightly rentals.  Staff recommended that the Planning Commission 
conduct a public hearing and consider forwarding a positive recommendation to the City Council 
for a December 9, 2021, Work Session and possible final action on December 16, 2021.  
 
Chair Phillips noted that it was common to hear about concerns with items that may conflict with 
CC&Rs.  However, the CC&Rs would still stand within their boundaries.  Education was important 
to consider as the item moved forward.  Chair Phillips noted that the detached accessory 
apartments had a proposed height limitation of 18-feet.  He wondered whether the other 
accessory structures in the City had a similar height limit, which Planner Ward confirmed.  
 
Commissioner Suesser asked why certain preferences and suggestions from both the survey and 
the Historic Preservation Board had not been included in the proposed amendments.  Planner 
Ward reported that there was a fairly even split related to whether there should be a Planning 
Commission review, a Staff-level review, or whether there should be a building permit review for 
accessory apartments.  During the October 13, 2021, Planning Commission Work Session, there 
was support to continue the CUP requirement in Historic Residential Zones.  That was currently 
in place and was supported by the survey.  However, the Historic Preservation Board was in favor 
of a Staff-level review, so the Staff Report asked whether the Planning Commission would be in 
favor of reducing that requirement in the HR-1, HR-2, and HRL Zoning Districts.  She noted that 
as a CUP, there would be public notices sent out to property owners within 300 feet of the property 
proposed for the accessory apartments.  The Planning Commission process would allow for public 
notice and a public hearing.  Additionally, the Planning Commission could add Conditions of 
Approval to mitigate site-specific issues.  
 
Chair Phillips wondered how accessory apartments were currently handled.  Planner Ward stated 
that in the HR-1, HR-2, and HRL Zoning Districts, Planning Commission review was required.  
The proposed amendments would retain that review process based on input from the October 13, 
2021, Work Session.  Chair Phillips pointed out that the review process could be a deterrent.  He 
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could agree with the Historic Preservation Board's suggestion to make the approval 
administrative.  Commissioner Suesser believed the Planning Commission should retain control 
of that process for the Historic Districts.   
 
Commissioner Kenworthy asked for additional information about accessory apartments in Historic 
Districts.  Planner Ward explained that accessory apartments were currently allowed in Historic 
Districts and the Historic Preservation Board supported their continued allowance.  They were 
also supportive of detached accessory apartments in the Historic Districts for lots that were 3,750 
square feet or larger.  Commissioner Kenworthy was not in support of accessory apartments 
having Staff-level reviews as historic preservation was an economic driver for the City.  He was 
not sure why the Board was in support of Staff-level reviews, but he did not think it was possible 
to create language that was one-size-fits-all for the different historic properties.   
 
Chair Phillips asked about the reason behind the Historic Preservation Board recommendation.  
Planner Ward believed it was to reduce barriers to the construction of accessory apartments and 
to support more long-term rental development in Old Town.  They felt there were already 
constraints within Old Town because a lot of the homes were already built to the maximum square 
footage that would be allowed for the site.  As a result, the regulations would have a mitigating 
effect and accessory apartments could only work on a limited number of sites.  Chair Phillips 
stated that he would feel comfortable with a Staff-level review.  Planner Ward explained that 
anything constructed in the Historic Districts would go through the Historic District Design Review 
(“HDDR”) process.  If there were any changes to historic materials, they would go to the Historic 
Preservation Board for approval.  Commissioner Suesser pointed out that the Board focused on 
historic design but did not necessarily focus on issues like parking constraints.  They may not take 
into consideration the impact of accessory apartments on the Old Town neighborhood.   
 
Further discussions were had about the review process.  Commissioner Suesser believed that 
the Planning Commission should review any accessory apartments in the Historic District.  
Planner Ward noted that Planning Commission review was in the Code currently and was for all 
properties within the Historic Districts, both historic and non-historic.  Commissioner Thimm was 
in favor of the review process being handled at an administrative level, as recommended by the 
Historic Preservation Board.  Commissioner Hall and Commissioner Van Dine agreed.  
Commissioner Johnson agreed with Commissioner Suesser and Commissioner Kenworthy.  
Chair Phillips noted that the Planning Commission was split.  Ultimately, it would be decided by 
the City Council, but the Commission could continue to discuss the issue.  
 
Chair Phillips stressed the importance of incentivizing accessory apartments because the 
community needs housing.  It was a City goal to provide better and different housing options.  The 
Historic Districts needed additional housing options.  Commissioner Kenworthy wondered how 
accessory apartments could be added onto historical homes.  Planning Director, Gretchen 
Milliken explained that there were strict Historic District design guidelines for Significant or 
Landmark Historic Sites, but also for newly built structures in the Historic Districts.  Restrictions 
and guidelines were already in place as part of the Land Management Code.  
 
Commissioner Suesser believed there would be a lot of push back from the Old Town community 
if accessory apartments started to go in and Staff was responsible for working with the applicant 
rather than there being a Planning Commission review.  She felt that in the Historic Districts, there 
needed to be additional reviews to ensure that the right conditions were put in place and that 
residents in the area could weigh in on each of the applications.   
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Commissioner Johnson asked how steep slope parcels in Old Town would impact the CUP 
process.  Commissioner Thimm did not understand why it would matter whether there was an 
accessory apartment on a property that met all of the parameters for a Steep Slope CUP.  
Commissioner Suesser was in support of accessory apartments but felt they should require 
Planning Commission review.  Planner Ward stated that if an accessory apartment was proposed 
for a site that already had a structure and a steep slope, which would trigger a Steep Slope CUP.  
The applicant would need to go through that process.  Chair Phillips understood some of the 
concerns that had been expressed.  However, he believed that the appropriate mechanisms were 
in place.  There were guidelines and rules to dictate what could and could not be done as it related 
to accessory apartments in Historic Districts.  
 
Commissioner Suesser expressed concerns related to parking.  Planner Ward noted that there 
were no proposed changes to parking.  Under the current Code, there was an on-site parking 
space required for each bedroom within the accessory apartment.  There were some allowances 
if a site had a driveway that was 25 feet in length.  She reported that there was a process where 
the owner could receive approval for a tandem parking space.  There was another process where 
tandem parking could be allowed to protect significant vegetation.  Planner Ward stated that the 
Housing team was looking into a potential Affordable Housing Overlay Zone where in the future, 
there could be accessory apartments located along transit corridors.  
 
Commissioner Suesser asked about a rent cap.  Planner Ward explained that it was not part of 
the proposed amendment.  Based on initial research, the market rate and the affordable rate were 
about the same.  She noted that during the October 13, 2021, Work Session, there had been 
some interest in evaluating possible incentives.  That could be considered for future amendments.  
Commissioner Kenworthy wanted to make sure that the Planning Commission had considered 
the unintended consequences related to parking.  A lot of vehicles would likely be pushed onto 
the streets due to accessory apartments.  In narrow areas, which could be problematic.  He 
reiterated the fact that he would prefer the Planning Commission to review applications.    
 
Discussions were had about the property owner needing to live on site.  Planner Hall suggested 
that one of the units could require a six-month rental term rather than 90 days.  As long as 
someone was living there for six months to a year, they would still be a long-term community 
member.  Chair Phillips agreed.  Director Milliken explained that Park City was a resort company, 
and the 90-day suggestion would capture some of the seasonal workforce.  Commissioner Hall 
believed the 90-day suggestion made sense for seasonal workers.  If at least one of the leases 
was for six months to a year, that would make sense.  Commissioner Thimm was supportive of a 
six-month lease for one of the units.  Commissioner Thimm believed that because of the resort 
nature of Park City, six months would make the most sense.  Chair Phillips, Commissioner Hall, 
Commissioner Kenworthy, and Commissioner Suesser agreed.  
 
Commissioner Suesser hoped the City could enforce the provisions.  Planner Ward stated that 
enforcement options could be explored ahead of the City Council Work Session.  Commissioner 
Thimm suggested that there be future discussions related to enforcement.  Commissioner 
Kenworthy expressed concerns about changes at the State level.  Attorney Harrington explained 
that the deed restriction approach was recommended.  The Planning Commission needed to plan 
without allowing possible changes from the State to dictate desired outcomes.  He noted that 
there was commonality between the City and the State, as the intention was to promote accessory 
apartments, so long as there was a balance of interests.  He felt the Commission was 
appropriately focused on mitigation and enforcement.  
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Commissioner Hall wondered what would happen if someone had an accessory apartment and 
they violated that with nightly rentals.  Attorney Harrington explained that the process would 
depend on the specific circumstances.  For instance, sometimes there was a direct violation, and 
other times, the tenant had violated the sublease.  The State required the City to provide an 
opportunity to cure before a citation was issued.  Attorney Harrington felt the City had increased 
its profile in terms of enforcement and believed that the accessory apartments posed less of a 
risk than a larger home.  He added that deed restrictions also helped with enforcement.  
 
Chair Phillips noted that 4.5% of those who completed the survey already had an accessory 
apartment.  He was not aware of there being any issues with the existing accessory apartments 
and that indicated they were not causing problems.  If that was the case, it would make sense for 
there to be more in the City.  Planner Ward noted that some of the survey results from the open-
ended question made references to noise.  However, there was a noise ordinance in place.  
Parking was another concern and some of the input was related to existing accessory apartments, 
where on-street parking had become a challenge.   
 
Commissioner Van Dine wondered if this was a time-sensitive issue.  Chair Phillips stated that 
the Planning Commission was at a crossroads.  There had been multiple meetings related to the 
topic and it seemed that the Commission was split on a few items.  Unless the Commissioners 
felt that additional information was needed to make a decision, he believed it would be beneficial 
to move the item forward to the City Council.  Commissioner Thimm stated that there was 
consensus on many aspects of the proposed amendments, but where there was no consensus, 
it was unlikely that any of the Commissioners would change their opinion.  Chair Phillips agreed.  
He was ready to move this forward to the City Council and felt comfortable that Staff would present 
the highlights of the Planning Commission discussions.  
 
Commissioner Kenworthy asked how many Significant or Landmark Historic Sites there were.  
Planner Ward reported that there were approximately 400, but not all of those sites were homes.  
Commissioner Kenworthy wanted to make an effort to protect the historic homes.  Discussions 
were had about language for a motion.  Commissioner Thimm suggested that a Planning 
Commission review be done only for Significant or Landmark Historic Sites.  Commissioner 
Suesser asked that the Planning Commission approve the amendments as written in the Staff 
Report and if all went smoothly, there could be administrative approval in the future.  Further 
discussions were had about a motion.  Commissioner Johnson stated that he was torn.  He felt 
that it would be good to have restrictions in Historic Districts.   
 
Commissioner Hall noted that the Planning Commission review would create more of a burden 
on the applicant than the Planning Commission.  Commissioner Thimm and Commissioner Van 
Dine agreed.  Commissioner Thimm pointed out that just because the item did not come before 
the Planning Commission did not mean that it would not undergo a lot of scrutiny.  
 
Chair Phillips opened the public hearing.  There were no comments.  The public hearing was 
closed. 
 
MOTION:  Commissioner Thimm moved to forward a positive recommendation to the City Council 
for consideration on December 9, 2021, concerning Land Management Code amendments to 
Sections 15-2.23-2, 15-4-7, and 15-15-1, accessory apartment regulations to incentivize 
construction of long-term rentals, with the modification of administrative review within the Historic 
Districts for Significant and Landmark Historic Sites.  Commissioner Hall seconded the motion.  
 

PENDIN
G APPROVAL
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VOTE:  Commissioner Suesser-Nay; Commissioner Johnson-Nay; Commissioner Van Dine-Aye; 
Commissioner Kenworthy-Nay; Commissioner Thimm-Aye; Commissioner Hall-Aye; Chair 
Phillips-Aye.  The motion passed 4-to-3.  
 
It was noted that the Commissioners who voted against the motion were in support of the proposal 
as outlined in the Staff Report.  Chair Phillips felt there had been excellent discussions and noted 
that the City Council would continue the conversation during their Work Session.  
 
7. ADJOURN 
 
MOTION:  Commissioner Suesser moved to adjourn.   
 
The meeting adjourned at approximately 9:30 p.m.   

PENDIN
G APPROVAL
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PARK CITY MUNICIPAL CORPORATION 
PLANNING COMMISSION MEETING MINUTES 
COUNCIL CHAMBERS 
MARSAC MUNICIPAL BUILDING 
November 17, 2021 

COMMISSIONERS IN ATTENDANCE:  Chair John Phillips, Laura Suesser, Doug Thimm, Bill 
Johnson, Christin Van Dine 

EX OFFICIO:  Gretchen Milliken, Planning Director 

1. ROLL CALL

Chair Phillips called the meeting to order at approximately 5:30 p.m.  

The following written determination was read: 

The Chair issued a written determination that because of the public health 
emergency, conducting a meeting with an anchor location presents a substantial 
risk to the health and safety of those who may attend in person.  This determination 
is based on the ongoing risks and infection rates statewide and in Summit County. 
For these reasons, this meeting will be an electronic meeting without an anchor 
location.  Planning Commission members will connect electronically. 

Public comments will be accepted virtually.  To comment virtually, use eComment 
or raise your hand on Zoom.  Written comments submitted before or during the 
meeting will be entered into the public record but will not be read aloud.  For more 
information on attending virtually and to listen live, please go to www.parkcity.org. 

2. MINUTES APPROVAL

A. Consideration to Approve the Planning Commission Meeting Minutes from
November 5, 2021.

MOTION:  Commissioner Johnson moved to approve the Planning Commission Meeting Minutes 
from November 5, 2021.  The motion was seconded by Commissioner Van Dine.  The motion 
passed with the unanimous consent of the Commission.   

3. PUBLIC COMMUNICATIONS

There were no members of the public wishing to speak. 

PENDIN
G APPROVAL
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4. STAFF AND BOARD COMMUNICATIONS AND DISCLOSURES 
 

It was noted that no Work Session would take place tonight. 
 
5. WORK SESSION 
 

A. Park City Mountain Resort Base Parking Lots - MPD Modification Work 
Session- Replace Expired Exhibit D of the DA, the 1998 PCMR Base 
Area Master Plan Study Concept Master Plan, with a New Master Plan, 
Known as the Park City Base Area Lot Redevelopment Master Plan 
Study. The Commission Will Discuss Off-Site Parking and 
Transportation, Draft Findings of Fact, Draft Conditions of Approval, 
and Other Issues Raised in the Staff Report. PL-20-04475. 

 
Chair Phillips reported that there was no need to continue the above item because it was 
scheduled as part of a work session.  A question was raised as to the reasoning behind the matter 
being withdrawn by the applicant.  Planning Director, Gretchen Milliken reported that staff 
discussed with the applicant the need for tonight’s meeting since they do not have the AECOM 
study completed.  The applicant determined that it would be better to wait to meet in December 
when the study is available.  Any items that were to have been discussed tonight can be 
addressed at the next meeting.  
 
There was no Planning Commission Meeting scheduled for the following week due to the 
Thanksgiving holiday.  The next meetings were scheduled for December 8 and 15, 2021.   
 
6. ADJOURN 
 
MOTION:  Commissioner Thimm moved to adjourn.   
 
The meeting adjourned at approximately 5:40 p.m.   

PENDIN
G APPROVAL
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Planning Commission 
Staff Report 
 
 
Subject: Park City Mountain Base Area 

Development 
Project #:  PL-20-04475 
Authors:  Alexandra Ananth  
Date:   December 15, 2021 
Type of Item: MPD Modification 
 
 
Summary Recommendation  
Staff recommends the Planning Commission conduct a Work Session to review: 1) Staff 
and Applicant updates on Transportation and Parking; and 2) Applicant’s Ordinance 
Interpretations; and 3) Findings of Fact.  
 
No action on the proposed Park City Base Area Lot Redevelopment Master Plan Study is 
expected until the Commission has completed its review of the entire project. The next 
Planning Commission meeting for this project is tentatively scheduled for January 
19, 2022, starting at 5:30 PM.  
 
Project Description 
Applicant: PEG Development c/o Robert Schmidt 
Location:  PCMR Base Parking Lots including Parcels SA-402E, SA-402-A-1-

A, SA-402-A-2, SA-253-B, SA-253-B-2-A, and SA-253-C 
Zoning District: Recreation Commercial (RC) 
Adjacent Land Uses: Park City Mountain Ski Resort, Resort Support, Hotel, Single 

Family and Multi-Unit Residential, Open Space 
Reason for Review: MPD amendments require Planning Commission review and 

approval and a finding of compliance with the Park City General 
Plan and the Land Management Code  

 
Abbreviations 
Average Vehicle Occupancy (AVO) 
Bus Rapid Transit (BRT) 
Comfortable Carrying Capacity (CCC) 
Condition of Approval (COA) 
Conditional Use Permits (CUP) 
Development Agreement (DA) 
Federal Transit Administration (FTA) 
Finding of Fact (FOF) 
Land Management Code (LMC)  
Level of Service (LOS) 
Master Planned Development (MPD) 

Park City Mountain Resort (PCMR)  
Park City Mountain (PCM) 
Parking Management Plan (PMP) 
Quinn’s Junction Park & Ride (QJPR) 
Recreation Commercial (RC) 
Recreational Open Space (ROS) 
Return on Community (ROC)  
Richardson Flat Parking Lot (RFPL) 
Traffic Impact Study (TIS) 
Transportation Network Companies (TNCs)   
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Transportation Demand Management Plan 
(TDM) 
Trip Reduction Plan (TRP) 

Utah Department of Transportation (UDOT) 
VR CPC Holdings, Inc. (VRCPC)

 
Terms that are capitalized as proper nouns throughout this staff report are defined in LMC 
§ 15-15-1. 
 
Background Information 
The Planning Commission held public meetings (and took public input during all but the 
August 18, 2021, meeting) on this application on: 

1. August 26, 2020 
2. September 23, 2020 
3. October 28, 2020 
4. November 18, 2020 
5. December 16, 2020 
6. January 20, 2021 
7. March 24, 2021  
8. April 21, 2021 
9. May 19, 2021  
10. June 16, 2021 
11. July 21, 2021 
12. August 18, 2021 
13. September 15, 2021 
14. September 29, 2021 
15. October 20, 2021 

 
Analysis 
Throughout the Planning Commission’s review of this project, including analysis from the 
applicant’s consultant SE Group, staff and the Planning Commission recognize that there 
are existing challenges and limitations with the site, as well as traffic congestion and 
parking deficits with the way the Resort’s base area operates today.  Addressing these 
issues while considering long term goals for transportation modal shifts away from 
building at traditional parking levels and considering additional development and parking 
exceptions in accordance with LMC criteria is a complicated task.   
 
The applicant has presented that the implementation of paid parking, an enhanced bus 
stop, and the removal of employee parking at the base, will help reduce congestion and 
parking issues to some extent. However, these mitigation measures will also have a 
significant impact on the City and County’s park and ride facilities, as well as transit 
services, that the applicant and Resort must sufficiently mitigate Park City for. At recent 
meetings, the Planning Commission identified a deficiency in the proposed ability to 
accommodate off-site park and ride capacity under LMC Section15-6-5(E)(1)(f), 
provisions for overflow parking during peak periods.   
 
The applicant is requesting to replace the existing 1,200 surface day-skier parking stalls 
with 1,200 paid garage parking stalls, remove the prior MPD requirement to construct an 
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additional 600 Resort parking stalls, and seeks a 502-stall exception from the LMC 
parking requirements for the new development based on a shared parking analysis.  This 
requested parking reduction must meet the criteria in LMC Section 15-6-5, and the 
applicant requests renewed emphasis and consideration regarding LMC Section15-6-
5(E)(1)(d) regarding their shared parking calculations.  
 
Land Use Parking Required Parking Proposed 
Day-Skier Parking 1,200 existing 1,200 proposed 
1997 MPD + 600 stalls 0 new Resort stalls 
New Residential Use Parking 555 required 450 proposed 
New Commercial Use Parking 468 required 71 proposed 
Totals 2,823 required 1,721 proposed 

 
Parking and Transportation Mitigation 
 
At the October 20, 2021, Planning Commission meeting, the applicant agreed to consider 
supplementing their application with additional off-site options, possibly including a fee 
similar to the Parking In-Lieu Fee and/or a Transportation Mitigation Fee. However, the 
applicant prefers to focus on mitigation measures to address the impacts of diverting day-
skiers to public parking facilities in the Quinn’s Junction area and the related need to 
enhance transit service to transport those visitors to the Resort base in the short term and 
address broader capital or off-site parking capacity as needed in the future.  
 
Since the October Planning Commission meeting, staff and the applicant have had 
numerous meetings to discuss a potential framework and methodology for parking and 
transit mitigation, as well as costs associated with serving the Resort’s day-skiers that the 
City would accrue. To gain a better understanding of the operational impacts, the City 
asked third-party transportation consultants AECOM, to develop an assumed base level 
of transit service for the future Quinn’s Junction Park and Ride (QJPR) and an 
“enhanced” level of transit service that will be required to service the Resort, particularly 
on peak days and peak hours, due to the implementation of paid parking and the goal of 
maintaining acceptable levels of service at the internal Resort base intersections. The 
City determined that regardless of the base area project, Park City Transit currently plans 
to provide service to the entire system from QJPR every 20-30 minutes with potential 
stops at the High School, A Fresh, PCMR, Old Town and Deer Valley. 
 
The applicant proposes that approximately 272 cars (408 day-skiers with an AVO of 1.5 
people) will require parking and transit from QJPR to the Resort on peak days during the 
peak AM and PM hours.  Both the applicant and staff also agree that the required 
frequency and capacity needed to serve the Resort’s anticipated day-skiers on peak days 
is somewhere between one bus every 10-20 minutes on average during peak AM and PM 
hours, and that a modified route (fewer local stops) will enhance the attractiveness of 
transit and help the Applicant meet their required modal split goals to reduce congestions 
at the base area. Providing transit services at this level of frequency allows transit users 
the freedom to not be constrained to watching a bus schedule knowing their wait is not 
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more than 10-15 mins. This level of frequency also helps to incentivize and ultimately 
promotes transit ridership. 
 
Overall, the City Executive and planning staff and applicant/Resort are getting closer to 
alignment on the framework and methodology for addressing the impact on QJPR and 
Park City Transit. The City believes the necessary level of service is achievable with a 
contribution from the applicant as this is above the planned level of service for this area. 
Staff and the applicant/Resort are working to address other variables to define what the 
future service model will be.  
 
The applicant has outlined two (2) scenarios including: 

• Scenario 1: The applicant/Resort rely on QJPR and Park City Transit for day-skier 
parking and transportation, and the High School is not available. 

• Scenario 2: The applicant/Resort does not use QJPR at all and secures their own 
off-site parking and transit solutions without reliance on the City. 

 
The applicant has proposed a methodology (Exhibit A) for calculating their potential 
obligation to the City into three categories. Each of the three categories listed below 
includes capital contributions and operations and maintenance contributions. 

1. Mode Split Transit and Parking Mitigation for Resort day-skiers;  
2. Employee Off-Site Parking Mitigation; and  
3. Shared Parking Reduction Mitigation. 

 
The staff’s focus right now is on the applicant’s Scenario 1, as it represents the most 
robust scenario in terms of required parking and transit service to be provided by the City. 
 
A key metric used to calculate parking and transit mitigation amounts related to the QJPR 
is the number of peak days, which informs the number of days when off-site parking and 
enhanced transit service are most needed. Current assumptions range between the 
applicant’s 4% and the City’s 12% of the calendar year (15 versus 43 days); staff 
anticipates finalizing this number with the applicant soon. The City is currently planning 
for 43 peak days in the 2021-2022 winter season when traffic mitigation protocols, such 
as increased transit, additional traffic police, signal engineers monitoring traffic lights, 
real-time VMS messaging to users, and other measures are in place. 
 
Applicant’s Mode Split Transit and Parking Mitigation (Category 1 above) 
 
The purpose of this mitigation is for use of the Quinn’s Park and Ride by Resort day-
skiers. The applicant’s Off-Site Parking Evaluation estimates that up to 272 vehicles will 
use the QJPR on a peak day including 132 vehicles that naturally approach Park City via 
SR-248 and 140 vehicles that will be redirected to access the Resort using SR-248.  
 
The applicant is proposing a one-time capital contribution to the City for parking capacity 
at QJPR, which would be calculated based on the number of stalls used, the price per 
stall based on current pricing for QJPR, and the percentage of the year used. The 
applicant is also proposing a one-time capital contribution to increase the City’s bus fleet. 
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The applicant notes that they are willing to make an annual operations and maintenance 
contribution for the number of stalls used at QJPR. Finally, the applicant appears willing 
to make a Transit Contribution equal to the incremental hours of service for peak transit 
demand based on the annual cost per hour and the percent of the year serviced. 
 
Scenario 2 states that if an agreed upon minimum number of stalls are secured at a 
private or other off-site location to remove the necessary vehicles from the intersections, 
and the Resort transports these day-skiers, there would be no parking or transit mitigation 
paid to the City. 
 
The analysis conducted by AECOM in close coordination with the City’s Transit and 
Transportation Planning Departments shows that 10 –15-minute bus service frequencies 
from the QJPR to the Resort will be needed to serve the anticipated number of transit 
riders on peak days, and that up to six hours of enhanced service will be required per 
peak day. AECOM is using the assumption that 25% of riders will load onto buses in the 
first hour, 50% will load during the second hour, and 25% will load during the third hour, 
and that the reverse will be true in the afternoon peak hours. This requires an additional 
3-6 electric buses to operate at 10 -15-minute frequencies during peak hours (with a 
spare bus as required by Federal Transit Administration (FTA) regulations), and has a 
significant cost to operations for fuel, labor, and fixed overhead. The City has provided a 
menu of transit service options and costs for the applicant and Resort to consider. 
 
Richardson Flat (Employee Off-Site) Parking (Category 2) 
 
The purpose of this mitigation is to offset City costs for enhanced winter operation of the 
Richardson Flat Parking Lot (RFPL) for Resort, base area businesses and PEG 
employees. It is expected that there will be sufficient employee parking at the base area 
during the summer months for employees who would not be charged a parking fee. The 
applicant anticipates 200-300 employees using the RFPL. As per FTA regulations, the 
RFPL is available on a first come first served basis and is unable to be encumbered for 
private exclusive use. Since this lot is currently utilized for overflow parking only during 
other peak events such as Sundance or World Cup, there is plenty of available capacity 
and will not conflict with City or other uses. The use proposed by the applicant is not 
converting or encumbering the lot to private use, and 200-300 stalls on a first come first 
served basis does not impede the public usage of this lot in the future. 
 
The applicant is proposing a capital contribution for the construction of a standard City 
transit shelter and/or other basic amenities at this lot as negotiated (e.g., improved 
lighting and security may be necessary). A privately funded parking association for the 
project (with PEG and the Resort as primary members) will run the employee shuttle 
service from the RFPL to the Resort. 
 
In addition, the applicant is proposing to fund an annual commitment to operations and 
maintenance costs of the RFPL on a pro-rata basis. 
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Staff believes that a one-time contribution to the City for the construction of a standard 
City Transit Shelter is appropriate in combination with an annual operations and 
maintenance fee to the City for the applicant and Resort use of the RFPL.  
 
Parking Fee in Lieu/Mitigation 
 
The applicant submitted a shared parking analysis in order to support the proposed 
number of parking stalls for the new development. The applicant is arguing that proposed 
infrastructure improvements such as their enhanced transit stop, bus-only lanes, 
enhanced sidewalk and multi-use path infrastructure, and signalization improvements 
could be used to offset some of this fee. They are also arguing that their parking and 
transit mitigation should be used in place of any Parking Fee In-Lieu payment. 
 
Although staff and the applicant have been meeting frequently to discuss these issues, to 
date, the applicant has not agreed with City Executive staff on a dollar number for off-site 
parking and transportation mitigation.  
 
Staff requests discussion to inform the applicant and staff if the Commission is 
satisfied with the applicant’s proposed methodology and categories of mitigation 
prior to staff and the applicant putting actual numbers to the proposed mitigation. 
 
Ordinance Interpretation  
 
The applicant submitted a letter addressing the applicant’s interpretation of the LMC with 
respect to Maximum Allowed Building Height and perimeter Setback exceptions for 
Master Planned Development projects (Exhibit B). The applicant is proposing reduced 
Setbacks to the zone required setback on portions of two facades of Parcel B, specifically 
along portions of the Shadow Ridge Road and Empire Avenue facades.  
 
Open Space 
 
At the October Work Session some members of the Planning Commission asked staff to 
clarify the intent of the Ordinance language with respect to exceptions for Building Height, 
Setbacks and Open Space. 
 
LMC Section 15-6-5(D) requires that MPD projects contain a minimum of sixty percent 
(60%) Open Space as defined in Chapter 15-15. Chapter 15-15 contains three definitions 
of Open Space as follows: 
 

1. Open Space, Landscaped. Landscaped Areas, which may include local 
government facilities, necessary public improvements, and playground equipment, 
recreation amenities, public landscaped and hard-scaped plazas, and public 
pedestrian amenities, but excluding Buildings or Structures. 

2. Open Space, Natural. A natural, undisturbed Area with little or no improvements. 
Open space may include, but is not limited to, such Areas as Ridge Line Area, 
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Slopes over thirty percent (30%), wetlands, Stream Corridors, trail linkages, 
Subdivision or Condominium Common Area, or view corridors. 

3. Open Space, Transferred Development Right (TDR). That portion of a Master 
Planned Development, PUD, Cluster Plan, or other Development plans from which 
Density is permanently Transferred. This Area may be either Natural or 
Landscaped Open Space. 

 
LMC Section 15-6-5(D) further states that “The Planning Commission shall designate the 
preferable type and mix of Open Space for each Master Planned Development. The 
Commission's determination shall be based on the guidance given in the General Plan. 
Landscaped Open Space may be utilized for project amenities such as gardens, 
greenways, pathways, plazas, and other similar Uses. Open Space may not be utilized for 
Streets, roads, driveways, Parking Areas, Commercial Uses, or Buildings requiring a 
Building Permit.” 
 
Although the Planning Commission is tasked with designating the preferable type and mix 
of Open Space for MPDs, as noted in the definition of Landscaped Open Space, public 
landscaped and hard-scaped plazas and public pedestrian amenities are acceptable 
forms of Open Space. 
 
The applicant is proposing Open Space area that includes 11.8 acres of the Resort that 
are zoned ROS. They are also including Open Space on Parcels B, C, D and E and have 
excluded all of Parcel A and the footprint of the future NAC building from their 
calculations. The applicant’s Open Space includes property around the proposed 
Buildings including sidewalks and landscape areas, pedestrian amenities such as the 
proposed public access cut-through on Building B, the area in front of the townhomes, 
hard-scaped plazas, and the proposed ski beach in front of the hotel. 
 
In accordance with the LMC, the applicant’s Open Space does not include driveways or 
roadways, the hotel pool, loading areas, or areas covered by buildings. 
 
The City’s General Plan for the Resort Center neighborhood notes that the PCMR parking 
lots are entitled to future redevelopment of a mix of resort-oriented residential and 
commercial uses. The hardscaped plazas in the applicant’s plan could be programed and 
used as public gathering places in the off-season, similarly to how the parking lots are 
used now for the Park City Farmers Market. 
 
Finding #5 of the 1997 Planning Commission Approval states “The Large Scale MPD 
proposes over 70% open space in the form of pedestrian plazas and walkways, ski runs, 
and landscaped areas. Special conditions will be placed on the Master Plan to ensure the 
long-term maintenance and quality of those open space areas and that they remain open 
to the public, subject to reasonable restrictions.” 
 
The applicant submitted revised Open Space calculations (Exhibit C) including CAD files 
and staff believes the applicant meets the minimum LMC Open Space requirements as 
consistently applied to other projects. Although staff notes a small math error in the Build 
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Area calculation, the Planning Department believes the Open Space area meets the 
minimum LMC requirements of 60% (although less than the 1997 MPD approval), 
and that the proposed type and mix of Open Space is appropriate for the site given 
that it is adjacent to the Park City Ski Resort and Park City Municipal Golf Course, which 
are largely comprised of Open Space.  Additionally, the upper mountain open space area 
was formally added to the MPD as part of the 2007 Annexation and 2015 MPD 
amendment.   
 
Additional Visual Perspectives 
 
At the October Work Session some Commissioners requested additional perspectives, 
including from the Empire Avenue Shadow Ridge Road intersection and from the 14th 
Street corridor. The applicant declined to submit additional perspectives. 
 
Final Plan Set 
 
The applicant submitted a final plan set on Wednesday November 10, 2021 that is posted 
on the City’s Park City Base Area Project webpage.  
 
Notice 
On May 13, 2020, notice of the May 27, 2020, Work Session was mailed to property 
owners within 300 feet. Legal notice was also published on the Utah Public Notice 
Website and in the Park Record on May 13, 2020. A second mailing was sent to property 
owners within 300 feet of the base area on January 6, 2021. A third notice will be mailed 
to property owners for the next public hearing and prior to a vote on this project. 
 
Notice for this public meeting was published on the Utah Public Notice Website on 
November 29, 2021.  
 
Public Input 
Public comments received since the last Staff Report are included in Exhibit E and have 
been forwarded to the Planning Commission. Public input received after the publication of 
this Staff Report will also be forwarded to the Planning Commission and attached to 
subsequent Staff Reports.  
 
Exhibits 
Exhibit A –  Applicant’s proposed Impact Mitigation Framework with Methodology  
Exhibit B – Ordinance Interpretation from the Applicant’s Attorney 
Exhibit C –  Applicant’s Open Space Calculations  
Exhibit D --  Draft Findings of Fact  
Exhibit E --  Public Input 
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IMPACT MITIGATION FRAMEWORK WITH METHODOLOGY 
Updated December 10, 2021 

Mode Split Mitigation 

• 422 vehicles need to removed from Deer Valley Drive/224 intersection on peak hour of peak day 
• Peak hour of peak day = one hour in the morning of a Saturday 
• Vehicles to be removed is significantly lower on non-peak days 

Scenario 1:  Use of Quinn’s Junction Public Park-n-Ride and Transit 

• Of the 422 vehicles to be removed from Deer Valley Drive/224 intersection: 
o 290 “naturally” approach Park City via 224 
o 132 “naturally” approach Park City via 248 

• Of the 290 vehicles “naturally” approaching via 224: 
o Existing park-n-rides along 224 can comfortably accommodate 150 vehicles 
o The remaining 140 vehicles will be redirected via signage, apps, etc. to access via 248 

• Total of 272 vehicles are anticipated to use Quinn’s Junction on peak day 
o 132 “naturally” approaching via 248 

Mitigation Methodology: 

• Capital Use Contribution = number of stalls used * price per stall based on current pricing for 
Quinn’s * percentage of year used 

• O&M Use Contribution = number of stalls used * annual O&M per space * percent of year used 
* number of years 

• Capital Transit Contribution = funding for City to increase bus fleet 
• O&M Transit Contribution = incremental hours of service for peak demands * annual cost per 

hour * percent of year serviced * number of years 

Scenario 2:  Use of Other Private Offsite Parking and No Transit  

• If an agreed upon minimum number of spaces are secured at a private or other offsite location 
that would still remove the necessary vehicles from the intersection 

• Private or other offsite location served by private transportation or regular base level of existing 
transit service  

Mitigation Methodology: 

• Evidence that parking is secured  
• No Capital Use Contribution 
• No O&M Use Contribution 
• No Capital Transit Contribution 
• No O&M Transit Contribution 
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Employee Offsite Parking Mitigation 

• Construction of capital lot amenities 
• Contribution for pro rata O&M costs 
• Private shuttle to base area 

Construction of capital lot amenities 

• Project will construct a warming shelter or similar amenity 

Mitigation Methodology: 

• Capital Use Contribution:  Cost of capital purchase and construction 

Contribution for pro rata O&M costs 

• Project will fund an annual commitment for pro rata costs for O&M of RF during winter season 

Mitigation Methodology 

• O&M Use Contribution = Number of stalls used * annual O&M per stalls * percent of year used * 
number of years 

Private shuttle of base area 

• Project will fund shuttle from RF parking to base area during the winter season to serve 
employees of resort and base area 

• Parking supply onsite during the summer is sufficient to accommodate employees – employees 
would not be charged for parking onsite 

Mitigation Methodology: 

• O&M Transportation Cost = Annual O&M cost of operating shuttle 
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Parking Reduction Mitigation 

• Project parking reduction (for new uses – hotel, condo, retail – not including day skier) justified 
by shared parking analysis 

• In addition, proposed infrastructure improvements onsite mitigate any potential impacts 
o Transit Center 
o Bus Only Lanes 
o Enhanced Pedestrian and Multi-Model Paths 
o Signalization improvements 

• Other considerations 
o Building affordable housing onsite displaces market for-sale product and significant 

revenues 
o Substantial increase in tax revenues to the City 
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November 5, 2021 

 

Park City Planning Commission 

Mark Harrington, City Attorney 

Gretchen Milliken, Planning Director 

Alexandra Ananth, Senior Planner 

Park City Municipal Corp. 

445 Marsac Avenue 

Park City, UT 84060 

 

Re:   Property Enhancement Group 2021 Concept Master Plan Proposal – Ordinance 

Interpretation 

 

During the Planning Commission’s meeting of October 20, 2021, which addressed the 

2021 Concept Master Plan proposed by Property Enhancement Group (“PEG”), several LMC 

definitions and specific code provisions were discussed in connection with PEG’s request for 

Building Height and Setback exceptions.  This letter is written to articulate PEG’s position with 

respect to those definitional and interpretive issues and to respond to interpretations of the LMC 

suggested by Ms. Deforge that are unsupported by the language of the LMC and requirements of 

Utah law.    

 

As PEG has previously noted in correspondence with the City, PEG’s requests are entirely 

consistent with both the development approvals memorialized in the 1998 Development 

Agreement and the previously approved 1998 Master Plan, as well as the fact that those 

development approvals were granted in consideration of a significantly more robust designation 

and restriction of Open Space than typically required by City ordinance.      

 

When the original MPD was considered in 1998, a very specific discussion ensued with 

respect to the City’s decision to allow increased Building Heights in the proposed village core as 

part of its approval.  Recital E of the Development Agreement indicates that the “City granted 

development rights and height variations contained in the PCMR Concept Master Plan in exchange 

for, inter alia, development restrictions on both the Open Space designations within the 1997 

Master Planned Area and within the Park City Alpine Terrain.”  PEG’s current proposal reflected 

in the 2021 Concept Master Plan does not include any proposal to modify the Open Space 

designations or requirements set forth in and/or governed by the 1998 Development Agreement 

pertaining to Open Space.  For that reason, while PEG’s proposed 2021 Concept Master Plan 
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requires exceptions to current Building Height standards and Setback requirements, it is not 

altering the status quo with respect to allowed Building Heights and Setbacks and is substantively 

consistent with the previously granted development approvals.   

 

Stated differently, the 2021 Concept Master Plan substantively complies with the Building 

Heights, massing and Setbacks allowed pursuant to the previously approved 1998 Master Plan.  

The 2021 Concept Master Plan strikes a refined balance amongst multiple competing factors so 

that PEG can advance a viable project for the City’s approval.  The factors carefully considered 

and studied by PEG include the depth of excavation, required haul-off, short construction seasons 

for excavation and concrete placement, ski season parking requirements, and the total allowed 

density and square footage limitations set forth in the Development Agreement.  The resulting 

proposal is a thoughtfully designed village core and proposed Master Plan that allows for 1,200 

day skier parking stalls and a reduced amount of density and square footage when compared 

against the 1998 Master Plan. 

 
The LMC defines a “Master Planned Development” or “MPD” as “[a] form of Development 

characterized by a comprehensive and unified Site plan and design reviewed under the Master Planned 

Development review processes described in LMC Chapter 15-6. The MPD generally includes a number of 

housing units; a mix of Building types and land Uses; clustering Buildings and providing Open Space; 

flexibility in Setback, Height, and Density allocations; and providing additional valued community 

amenities” (emphasis added). 

Section 15-6-5(F) of the LMC specifically permits the Planning Commission to increase the 

Building Height limitation applicable to any given MPD based upon a Site-specific analysis if the Planning 

Commission is able to make certain specified findings.  Sub-Section 15-6-5(F)(4) of the LMC sets forth the 

following required finding: “Increased Setbacks and separations from adjacent projects are proposed.”   

Sub-Section 15-6-5(C) of the LMC requires a twenty-five foot (25’) Setbacks for Parcels within an 

MPD “greater than two (2) acres in size,” subject to the Planning Commission’s ability to reduce the general 

Setback requirement to the zone-specific Setback of the underlying zoning district when “necessary to 

provide desired architectural interest and variation.”  Unlike Sub-Section 15-6-5(C), Sub-Section 15-6-5(F) 

does not make a distinction between Parcels within an MPD that are more or less than two (2) acres in size, 

nor does it specify whether the increased Setbacks are to be evaluated against the Sub-Section 15-6-5(C) 

Setback for Parcels larger than two (2) acres in size or “the applicable zone-specific Setback of the 

underlying zoning district“ in which a Parcel is located, which in this case is twenty feet (20’).   

Sub-Section 15-6-5(F) also does not specify whether a particular quantum of additional Setback is 

required or whether such additional Setback is required on a particular block face (e.g. the block face where 

the additional Building Height is approved) or on all block faces.  That said, use of the undefined term 
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“projects,” as opposed to the defined terms “Lot” or “Parcel” in Sub-Section 15-6-5(F)(4), should be viewed 

as a deliberate choice by the legislative body adopting the LMC, and use of the term “projects” lends itself 

to a reading of the Sub-Section pursuant to which the Planning Commission should evaluate the Building 

Height and Setback equation holistically over the entire MPD area, effectively utilizing the “flexibility” 

reflected in both the definition of MPD quoted above and Section 15-6-1 of the LMC, which sets forth the 

purpose of the MPD process. 

Utah law requires the LMC to be liberally construed in favor of approving the PEG 2021 Concept 

Master Plan.1  “[B]ecause zoning ordinances are in derogation of a property owner’s common-law right to 

unrestricted use of his or her property, provisions therein restricting property uses should be strictly 

construed, and provisions permitting property uses should be liberally construed in favor of the property 

owner.”2  This standard is similarly articulated in Section 10-9a-707(4)(b) of MLUDMA, which sets forth 

the standard of review pursuant to which an appeal authority, and therefore a land use authority, is required 

to “interpret and apply a land use regulation to favor a land use application unless the land use regulation 

plainly restricts the land use application.” Thus, in the absence of language in the LMC prohibiting the PEG 

Master Plan or a particular element thereof, the LMC should be interpreted to allow PEG’s proposed uses 

and its proposed site designs.   

With the exception of specifically identified portions of Building B on two street fronts, the PEG 

Master Plan maintains the increased twenty-five foot (25’) setback generally required by Sub-Section 15-

6-5(C) and it proposes increased Setbacks and separations from other adjoining projects at both ground and 

upper levels in a variety of areas throughout the PEG Master Plan area, including on Parcel B in particular.  

The two areas of reduced Setback proposed by PEG seek a Setback reduction to the zone-specific Setback 

of 20-feet, as specifically permitted pursuant to Sub-Section 15-6-5(C) of the LMC.  As noted above, this 

Sub-Section authorizes the Planning Commission to reduce the generally required perimeter Setback to the 

applicable zone-specific Setback when “necessary to provide desired architectural interest and variation.”  

There is no provision in the LMC that indicates that both a Building Height Exception and a Setback 

exception cannot be sought with respect to any given MPD or any particular parcel within an MPD. 

In addition, the Building Height for the townhome product across the street from the single-family 

product on Empire Avenue is only 43 in height, with the taller portions of Building B occurring further 

away and separated from the Empire Avenue single-family homes by no less than 90 feet.     

Given the foregoing provisions of the LMC and requirements of Utah law, PEG respectfully 

submits that the Building Heights proposed in the PEG Master Plan satisfy the requirements of Sub-Section 

15-6-5(F) of the LMC and support each of the findings proposed by the City Staff, which are set forth on 

 
1 Patterson v. Utah County Board of Adjustment, 893, 602, 606 (Utah Ct. App. 1995).  
2 Id. 
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Exhibit A attached hereto for your convenience in reviewing.  PEG also submits that the limited Setback 

exceptions proposed in the PEG Master Plan satisfy the requirements of Sub-Section 15-6-5(C) of the Land 

Management Code and support each of the findings proposed by the City Staff pertaining to Setbacks, 

which are set forth on Exhibit B for your convenience.  

The definition and calculation of Open Space was also raised in the last Planning Commission 

meeting, with Ms. Deforge suggesting that landscaped plazas and hardscaped areas could not be counted 

towards Open Space if located atop a Building or Structure, even if such landscape plazas are open to public 

use.  PEG disagrees, as the qualification, as read pursuant to Ms. Deforge’s interpretation, would eviscerate 

the specifically allowed categories of Open Space identified in the definition itself.   

The LMC defines Landscaped Open Space as “Landscaped Areas, which may include local 

government facilities, necessary public improvements, and playground equipment, recreation amenities, 

public landscaped and hard-scaped plazas, and public pedestrian amenities, but excluding Buildings or 

Structures.”  The inclusion in this definition of “playground equipment, recreation amenities,” and “hard-

scaped plazas” make clear that there is no requirement that the open space be limited to areas that are not 

man-made.  In fact, many of the identified amenities would themselves would be “Structures,” which are 

defined in the LMC as “[a]nything constructed, the Use of which requires a fixed location on or in the 

ground, or attached to something having a fixed location on the ground and which imposes an impervious 

material o or above the ground . . . .” 

The Utah Supreme Court counsels that items in a list should be given related meanings. The Court 

stated that “[u]nder the interpretive canon noscitur a sociis, we read associated words as bearing similar 

contextual meanings to each other.3  Here, the inclusion of phrases like “playground equipment, recreation 

amenities,” and “hard-scaped plazas” establishes that the defining feature of “Open Space” is simply its 

openness and outdoor location. Outdoor space that is “hard-scaped” and open to the public is still Open 

Space. Ms. Deforge points to the exclusion of “Buildings or Structures” at the end of the Open Space 

definition for Landscaped Open Space.  But here the LMC is simply establishing another feature of Open 

Space—it has to be outdoors—a developer cannot satisfy its Open Space requirements with an indoor plaza, 

no matter how accommodating.  Nothing in this definition, however, forecloses placing the Open Space on 

top of a Structure, and the inclusion of “hard scaped plazas” in the definition of Open Space makes clear 

that such a use is permitted. 

In addition, while PEG has, for purposes of comparison to the 1998 Master Plan, provided Open 

Space calculations utilizing the Open Space and Master Planned Area acreages used in the 1998 Master 

Plan, the 2015 Amendment of the 1998 Development Agreement annexed into the Master Planned Area 

 
3 See Richards v. Cox, 2019 UT 57, ¶ 34, 450 P.3d 1074 (2019) (quoting Antonin Scalia & Bryan A. Garner, Reading 

Law: The Interpretation of Legal Texts 195 (2012) (explaining that “words grouped in a list should be given related 

meanings” (citation omitted)). 
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governed by the 1998 Development Agreement an additional approximately 2,800 acres of mountainside 

property (the “Annexed Property”).4  Incorporating the Annexed Property into the Open Space calculation, 

as the findings supporting the Planning Commission’s approval of the 2015 Amendment specifically did, 

dramatically increase the percentage of Open Space for the Master Planned Area.  In fact, the Planning 

Commission’s specific findings supporting the 2015 Amendment indicate that “[o]f the approximately 

3,700 acres in the ski resort, nearly 95% of the property is considered recreation/open space (i.e. trails and 

forested areas).”5  Even if no portion of Parcels B, C, D or E are included in the Open Space calculation, 

therefore, the Master Planned Area still vastly exceeds the Open Space requirements of the LMC.6     

Finally, PEG has provided CAD drawings to the City Staff for purposes of their independent 

verification of the amount of Open Space proposed by PEG pursuant to the 2021 Concept Master Plan. 

We trust that the foregoing information is helpful to your analysis and that it will help inform the 

narrative you advance in describing the requested exceptions.  We hope that with this background, you will 

be able to support the requested exceptions.    

 

Sincerely, 

 
Robert A. McConnell 

 

cc: Property Enhancement Group 

 

 
4  First Amendment to Development Agreement, dated [INSERT], Section 3. 
5 Planning Commission Staff Report, dated March 25, 2015, Administrative -  Master Planned Development, 

Development Agreement, and Mountain Upgrade Plan Amendments & Conditional Use Permit, Findings 26 and 27; 

Planning Commission Meeting Minutes, March 15, 2015, 1345  Lowell  Avenue  –  Amendments  to Master  Planned 

Development  and Mountain  Upgrade  Plan;  and Conditional  Use  Permits  –  Proposed Interconnect  Gondola  

between Canyons  and PCMR & Snow  Hut on-mountain restaurant  expansion (Application PL-14-02600),  Findings 

26 and 27. 
6 Parcels B, C, D and E total approximately 805,977 square feet, which represents less than one percent (1%) of the 

Master Planned Area subject to the 1998 Development Agreement.  
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Exhibit A 

To 

Letter of November 5, 2021 

 
 
 

Proposed Building Height Findings 

 

1. The RC District allows for structures up to thirty-five feet (35’) in height from Existing 

Grade.  

2. Section 15-6-5(F) of the Land Management Code allows the Planning Commission to 

“…consider an increase in Building Height based upon a Site specific analysis.” 

3. The 1998 Development Agreement and 1997 Approvals, allowed for exceptions to 

Building Height, and the 2021 Master Plan is seeking exceptions to Building Height 

consistent with the 1997 approved plans. The 1997 Approvals allowed for the following 

approximate maximum building heights as measured under the current Land Management 

Code: 

a. Parcel B maximum Building Height of 78 feet. 

b. Parcel C maximum Building Height of 75 feet. 

c. Parcel D maximum Building Height of 60 feet. 

d. Parcel E maximum Building Height of 83 feet. 

4. These height exceptions expired with the site plan and the applicant has applied for new 

height exceptions with respect to the 2021 Concept Master Plan. 

5. The Planning Commission finds that the increase in Building Height as shown in the 2021 

Concept Master Plan set dated ____________does not result in increased square footage 

or Building volume over what was approved in the 1998 Development Agreement and 

1998 PCMR Concept Master Plan.  

6. Height exceptions are appropriate given that in 1997 the City Council determined that 

clustering density at the base area was preferable to spreading density up the mountain, and 

that the clustering preserves open space, provides opportunities for view corridors, and 

increases the effectiveness of public transportation.  

7. The Planning Commission finds that buildings have been positioned to minimize visual 

impacts on adjacent Structures. Potential problems on neighboring Properties caused by 

shadows, loss of solar Access, and loss of air circulation have been mitigated through 

building placement and increased Setbacks. 

8. The Planning Commission finds there is adequate buffering in the form of Setbacks from 

adjacent Properties and Uses; In addition, Landscape buffering and detailed landscape 

plans will be required for the CUP application process. 

9. The Planning Commission finds there is adequate room for Landscaping for adjacent 

Properties and Uses. Landscaping details will be required at the CUP process to ensure 

adequate buffering for adjacent Properties and Uses. 
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10. The Planning Commission finds that building Setbacks are increased, resulting in an 

overall average approximately 9-10 feet in excess of the zone setbacks after including 

setback reductions for portions of Building B, with additional Building Height in order to 

provide increased separation from adjacent properties.  

11. The Planning Commission finds that the proposed additional Building Height results in 

more than the minimum Open Space required, and results in Open Space that is publicly 

accessible. 

12. The Planning Commission finds that additional Building Height is designed in a manner 

that provides a transition in roof elements in compliance with Chapter 15-5, Architectural 

Review, including the Façade Length and Variation requirements of §15-5-8.  

13. The Planning Commission finds that additional Building Height shall only apply to the 

specific plans reviewed and approved by the Planning Commission as represented in the 

2021 Master Plan. This results in the following maximum Building Heights from Existing 

Grade for the following parcels: 

a. Parcel B maximum Building Height of [87] feet and [6] stories from Existing Grade. 

The nearest abutter is approximately [65] feet away from this Building Height. 

b. Parcel C maximum Building Height of [103] feet and [7] stories from Existing Grade. 

The nearest abutter is approximately [70] feet away from this Building Height.  

c. Parcel D maximum Building Height of [71] feet and [5] stories from Existing Grade. 

The nearest abutter is approximately [40] feet away from this Building Height. 

d. Parcel E maximum Building Height of [84] feet and [6] stories from Existing Grade. 

The nearest abutter is approximately [50] feet away from this Building Height. 
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Exhibit B 

To 

Letter of November 5, 2021 

 

Proposed Setback Findings 

 

1. LMC 15-6-5(C) requires the minimum Setback around the exterior boundary of a Master 

Planned Development shall be twenty-five feet (25’) for Parcels greater than 2 acres.  

2. Section 15-6-5 of the Land Management Code allows the Planning Commission to 

decrease the required perimeter Setback to the zone-required Setback “…if it is necessary 

to provide desired architectural interest and variation.”   

3. The zone-required Setback is twenty feet (20’) for the Recreation Commercial (RC) 

District and the 1998 PCMR Concept Master Plan expressly contemplated twenty foot 

(20’) setbacks for Parcel B. 

4. The limited areas of 20-foot setback requested for Parcel B provide both vertical and 

horizontal architectural articulation. 

5. The applicant currently requests and the Planning Commission hereby approves reductions 

in the perimeter setbacks to twenty feet (20’) for the north (floors 2,3 and 4 only), and west 

façade of Parcel B only, specifically finding that the twenty-feet (20’) Setbacks for Parcel 

B are consistent with the Recreation Commercial zone and are necessary to provide desired 

architectural interest and variation because the reduced setbacks:  

a. Are necessary to transition the scale of the proposed building from the Resort to the 

surrounding neighborhood and to decrease the perceived scale of the proposed building 

on Parcel B; 

b. Are necessary for vertical and horizontal architectural articulation providing increased 

architectural interest and variation both desired and required by the Planning 

Commission, both at the ground level and at the above-ground level stories for the 

proposed Parcel B building, that would not be achieved if the applicant was required to 

meet the twenty-five feet (25’) Setback requirements; 

42

http://www.parrbrown.com/


Park City Planning Commission 

Mark Harrington, City Attorney 

Gretchen Milliken, Planning Director 
Alexandra Ananth, Senior Planner  
November 5, 2021 

Page 9 

________________________________ 
 

 

 

Parr Brown Gee & Loveless, A Professional Corporation  

www.parrbrown.com 

 

c. Are necessary to include architectural elements that are similar to those allowed to 

extend into the front Setback pursuant to the Recreation Commercial District (i.e. 

decks, porches, bay windows, roof overhangs, eaves and cornices); and 

d. Are necessary to implement additional horizontal façade variations while remaining 

compatible with the setbacks for neighboring streetscape and residential development.  

The resulting architecture and variation is desired to mitigate the transition to the 

residential areas of the zone. The 2021 Master Plan provides for adequate space for a 

minimum of twelve feet (12’) multi-use trails, landscaping and snow storage area, even 

in the areas where architectural elements extend beyond the twenty-five feet (25’) 

Setback requirements. 

6. The 2021 Master Plan provides no perimeter Setbacks less than twenty feet (20’).  Any 

potential canopy over the transit station on Lowell Avenue will be reviewed in accordance 

with right of way regulations and the LMC, if applicable, at the time of CUP. 

7. The 2021 Master Plan provides that all parking structures above Existing Grade meet the 

twenty-five feet (25’) MPD Setback requirements. No setback reductions are proposed for 

any façade of a parking structure. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
4864-0146-9698, v. 1 
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PARCEL AREA COUNTED AS OPEN SPACE

OPEN SPACE:

PARCEL B - VILLAGE

PARCEL C - HOTEL

PARCEL D - CONDOMINIUMS

PARCEL E - CONDOMINIUMS & CLUB

BUILT AREA: 93,705 SF
OPEN SPACE: 43,786 SF

BUILT AREA: 82,556 SF
OPEN SPACE: 70,670 SF

BUILT AREA: 37,358 SF
OPEN SPACE: 50,225 SF

BUILT AREA: 41,738 SF
OPEN SPACE: 34,917 SF

NOTE: PER EXHIBIT A OF THE DEVELOPMENT AGREEMENT, AN 11.40 ACRE 
PARCEL OF THE MOUNTAIN WAS RESERVED FOR OPEN SPACE AND WAS TO BE 
COUNTED AS PART OF THE OVERALL OPEN SPACE FOR THE DEVELOPMENT. 
THIS PARCEL IS INCLUDED IN THE OPEN SPACE CALCULATIONS BELOW. OPEN 
SPACE ON EACH PARCEL WAS DETERMINED BY LMC 15-15-1 DEFINITION FOR 
LANDSCAPED, OPEN SPACE AND INCLUDES RECREATION AMENITIES AND 
LANDSCAPE AND HARDSCAPED PLAZAS BUILT OVER PARKING GARAGES AND 
OTHER SPACES.

EXHIBIT A, PARCEL A, & NAC

BUILT AREA (PARCEL A): 148,975 SF
OPEN SPACE: (EXHIBIT A): 517,270 SF
NAC BUILDING FOOTPRINT: 5,000 SF

TOTAL MASTER PLANNED DEVELOPMENT

TOTAL BUILT AREA: 408,972 SF
TOTAL OPEN SPACE: 716,868 SF
TOTAL SF: 1,125,840 SF

% OPEN: 63.67%

* NOTE: NO OPEN SPACE ACCOUNTED FOR  ON PARCEL A
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PARCEL AREA COUNTED AS OPEN SPACE

OPEN SPACE:

PARCEL B - VILLAGE

PARCEL C - HOTEL

PARCEL D - CONDOMINIUMS

PARCEL E - CONDOMINIUMS & CLUB

BUILT AREA: 93,705 SF
OPEN SPACE: 43,786 SF

BUILT AREA: 82,556 SF
OPEN SPACE: 70,670 SF

BUILT AREA: 37,358 SF
OPEN SPACE: 50,225 SF

BUILT AREA: 41,738 SF
OPEN SPACE: 34,917 SF

NOTE: PER EXHIBIT A OF THE DEVELOPMENT AGREEMENT, AN 11.40 ACRE 
PARCEL OF THE MOUNTAIN WAS RESERVED FOR OPEN SPACE AND WAS TO BE 
COUNTED AS PART OF THE OVERALL OPEN SPACE FOR THE DEVELOPMENT. 
THIS PARCEL IS INCLUDED IN THE OPEN SPACE CALCULATIONS BELOW. OPEN 
SPACE ON EACH PARCEL WAS DETERMINED BY LMC 15-15-1 DEFINITION FOR 
LANDSCAPED, OPEN SPACE AND INCLUDES RECREATION AMENITIES AND 
LANDSCAPE AND HARDSCAPED PLAZAS BUILT OVER PARKING GARAGES AND 
OTHER SPACES.

EXHIBIT A, PARCEL A, & NAC

BUILT AREA (PARCEL A): 148,975 SF
OPEN SPACE: (EXHIBIT A): 496,584 SF
NAC BUILDING FOOTPRINT: 5,000 SF

TOTAL MASTER PLANNED DEVELOPMENT

TOTAL BUILT AREA: 408,972 SF
TOTAL OPEN SPACE: 696,182 SF
TOTAL SF: 1,105,154 SF

% OPEN: 62.99%
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PARCEL AREA COUNTED AS OPEN SPACE

OPEN SPACE:

PARCEL B - VILLAGE

PARCEL C - HOTEL

PARCEL D - CONDOMINIUMS

PARCEL E - CONDOMINIUMS & CLUB

BUILT AREA: 93,705 SF
OPEN SPACE: 43,786 SF

BUILT AREA: 82,556 SF
OPEN SPACE: 70,670 SF

BUILT AREA: 37,358 SF
OPEN SPACE: 50,225 SF

BUILT AREA: 41,738 SF
OPEN SPACE: 34,917 SF

NOTE: PER EXHIBIT A OF THE DEVELOPMENT AGREEMENT, AN 11.40 ACRE 
PARCEL OF THE MOUNTAIN WAS RESERVED FOR OPEN SPACE AND WAS TO BE 
COUNTED AS PART OF THE OVERALL OPEN SPACE FOR THE DEVELOPMENT. 
THIS PARCEL IS INCLUDED IN THE OPEN SPACE CALCULATIONS BELOW. OPEN 
SPACE ON EACH PARCEL WAS DETERMINED BY LMC 15-15-1 DEFINITION FOR 
LANDSCAPED, OPEN SPACE AND INCLUDES RECREATION AMENITIES AND 
LANDSCAPE AND HARDSCAPED PLAZAS BUILT OVER PARKING GARAGES AND 
OTHER SPACES.

EXHIBIT A, PARCEL A, & NAC

BUILT AREA (PARCEL A): 148,975 SF
OPEN SPACE: (EXHIBIT A): 496,584 SF
NAC BUILDING FOOTPRINT: 5,000 SF

TOTAL MASTER PLANNED DEVELOPMENT

TOTAL BUILT AREA: 408,972 SF
TOTAL OPEN SPACE: 696,182 SF
TOTAL SF: 1,105,154 SF

% OPEN: 62.99%

0 FT

© 2019 HKS INC.

5025

MASTER PLAN STUDY

PARK CITY MOUNTAIN RESORT 22328.00111/02/2021

OPEN SPACE - PARCEL C

A1.03

46



D

L
 O

 W
 E

 L
 L

  
 A

 V
 E

S
 I L V

 E
 R

   K
 I N

 G
   D

 R

PARCEL AREA COUNTED AS OPEN SPACE

OPEN SPACE:

PARCEL B - VILLAGE

PARCEL C - HOTEL

PARCEL D - CONDOMINIUMS

PARCEL E - CONDOMINIUMS & CLUB

BUILT AREA: 93,705 SF
OPEN SPACE: 43,786 SF

BUILT AREA: 82,556 SF
OPEN SPACE: 70,670 SF

BUILT AREA: 37,358 SF
OPEN SPACE: 50,225 SF

BUILT AREA: 41,738 SF
OPEN SPACE: 34,917 SF

NOTE: PER EXHIBIT A OF THE DEVELOPMENT AGREEMENT, AN 11.40 ACRE 
PARCEL OF THE MOUNTAIN WAS RESERVED FOR OPEN SPACE AND WAS TO BE 
COUNTED AS PART OF THE OVERALL OPEN SPACE FOR THE DEVELOPMENT. 
THIS PARCEL IS INCLUDED IN THE OPEN SPACE CALCULATIONS BELOW. OPEN 
SPACE ON EACH PARCEL WAS DETERMINED BY LMC 15-15-1 DEFINITION FOR 
LANDSCAPED, OPEN SPACE AND INCLUDES RECREATION AMENITIES AND 
LANDSCAPE AND HARDSCAPED PLAZAS BUILT OVER PARKING GARAGES AND 
OTHER SPACES.

EXHIBIT A, PARCEL A, & NAC

BUILT AREA (PARCEL A): 148,975 SF
OPEN SPACE: (EXHIBIT A): 496,584 SF
NAC BUILDING FOOTPRINT: 5,000 SF

TOTAL MASTER PLANNED DEVELOPMENT

TOTAL BUILT AREA: 408,972 SF
TOTAL OPEN SPACE: 696,182 SF
TOTAL SF: 1,105,154 SF

% OPEN: 62.99%

0 FT

© 2019 HKS INC.
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PARCEL AREA COUNTED AS OPEN SPACE

OPEN SPACE:

PARCEL B - VILLAGE

PARCEL C - HOTEL

PARCEL D - CONDOMINIUMS

PARCEL E - CONDOMINIUMS & CLUB

BUILT AREA: 93,705 SF
OPEN SPACE: 43,786 SF

BUILT AREA: 82,556 SF
OPEN SPACE: 70,670 SF

BUILT AREA: 37,358 SF
OPEN SPACE: 50,225 SF

BUILT AREA: 41,738 SF
OPEN SPACE: 34,917 SF

NOTE: PER EXHIBIT A OF THE DEVELOPMENT AGREEMENT, AN 11.40 ACRE 
PARCEL OF THE MOUNTAIN WAS RESERVED FOR OPEN SPACE AND WAS TO BE 
COUNTED AS PART OF THE OVERALL OPEN SPACE FOR THE DEVELOPMENT. 
THIS PARCEL IS INCLUDED IN THE OPEN SPACE CALCULATIONS BELOW. OPEN 
SPACE ON EACH PARCEL WAS DETERMINED BY LMC 15-15-1 DEFINITION FOR 
LANDSCAPED, OPEN SPACE AND INCLUDES RECREATION AMENITIES AND 
LANDSCAPE AND HARDSCAPED PLAZAS BUILT OVER PARKING GARAGES AND 
OTHER SPACES.

EXHIBIT A, PARCEL A, & NAC

BUILT AREA (PARCEL A): 148,975 SF
OPEN SPACE: (EXHIBIT A): 496,584 SF
NAC BUILDING FOOTPRINT: 5,000 SF

TOTAL MASTER PLANNED DEVELOPMENT

TOTAL BUILT AREA: 408,972 SF
TOTAL OPEN SPACE: 696,182 SF
TOTAL SF: 1,105,154 SF

% OPEN: 62.99%

0 FT

© 2019 HKS INC.
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Draft Findings of Fact: PEG’s Park City Base Area Lot Redevelopment 
Master Plan Study 10.20.21 

The Planning Commission’s consideration of the following Findings of Fact is 
requested by the Planning Department. 
 
Background Information 
1. On June 25, 1997, the Planning Commission approved the Park City Mountain 

Resort (PCMR) Large Scale Master Plan, with Findings and Conditions.  
2. On August 14, 1997, the City Council approved height and setback exceptions 

beyond what was allowed in the Recreation Commercial zoning district, with 
Findings and Conditions. 

3. These two approvals (1997 Approvals) resulted in the June 1998 Development 
Agreement (1998 Development Agreement) for the Park City Mountain Resort 
Base Area, subject toinclusive of the 1998 PCMR Concept Master Plan. 

4. The City granted development rights and height variations contained in the 1997 
1998 PCMR Concept Master Plan in exchange for, inter alia,  development 
restrictions on both the Open Space designations within the 1997 Master 
Planned Area and within the Park City Alpine Terrain. 

5. The 1998 Development Agreement allowed for a permitted density of up to 
491.78 Unit Equivalents and subject to the volumetrics of the PCMR Concept 
Master Plan, which represented maximums that could be achieved on any Parcel 
A-E. Specifically, the maximums on each parcel are as follows: Parcel B: 
323,519 sf; Parcel C: 192,963 sf; Parcel D: 102,338 sf; Parcel A: 350,810 sf; 
Parcel E: 187,157 sf. See also the footnotes to the 1998 Parcel Square Footage 
Allowance Table on page 14 of the 1998 Development Agreement 

6. Because of the general nature of the MPD, final site planning details were 
required in the form of Conditional Use Permits for each Parcel. 

7. Only Parcel A has been developed to date, with the equivalent of approximately 
334,000 square feet of the total 1,156,787 square feet. After the development of 
Parcel A, 353 UEs remain. Under the 1997 Large Scale Master Plan this equated 
to a total of 805,700 allowable square feet on Parcels B-E, not including Resort 
Accessory Uses, mechanical, maintenance or storage space below grade, public 
convention and meeting space below grade, or parking. (page 15 1998 
Development Agreement). However, the 1998 Development Agreement does not 
allow for the transfer of Density from one parcel to another.   

8. In 2007, certain terrain of the Park City Mountain Resort was annexed into Park 
City. 

9. In 2015 the Planning Commission approved an Amendment to the MPD and 
Mountain Upgrade Plan, as well as a Conditional Use Permit for the Interconnect 
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Gondola (aka the Quicksilver Gondola) and expansion of the Snow Hut (aka 
Miners Camp) on-mountain restaurant (collectively “the 2015 Amendment”).  

10. The 2015 Amendment includes the additional ski terrain lands annexed into the 
City in 2007. 

11. The 2015 Amendment also clarifies that:  
a. The 1998 Development Agreement and Mountain Upgrade Plan remains in 

full force and effect;  
b. The 1997 1998 PCMR Concept Master Plan component of the DA has 

lapsed;  
c. The Developer’s rights under the DA are fully vested, subject to compliance 

with the express conditions and requirements in the Development Agreement; 
and 

d. Exhibit E of the 1998 Development Agreement is amended to add the March 
25, 2015 Conditions of Planning Commission Approval. 

12. The Developer under the 1998 Development Agreement, VR CPC Holdings, is 
proposing to assigning some of its rights and obligations to PEG Properties, LLC 
(the applicant) including those rights and obligations pertaining to development of 
Lots B, C, D and E, as well as the requirements relating to all Employee Housing 
commitments associated with the development of these Parcels. Assign to 
Resort Operator or applicant, see 9/29 Staff Report. 

13. Assuming the assignment to the applicant occurs, the applicant’s proposal 
indicated that VR CPC Holdings will retain all obligations pertaining to the Ski 
Operations and that the City retains the right to enforce all requirements of the 
1998 Development Agreement as they relate to the Resort Operator. 

 

General Information 
14. On February 13, 2020, PEG Development submitted an application to Amend the 

1998 Development Agreement by replacing Exhibit D, which is the expired 
PCMR Base Area Master Plan Study, with a proposed new site plan (the “2021 
Concept Master Plan”). 

15. This application was supplemented with additional information on April 20, 2020. 
16. Following several administrative hearings, on July 8, 2020, the Planning 

Commission made a formal determination that the applicant’s proposed new site 
plan was a “substantive modification” to the 1998 Development Agreement 
justifying a review of the entire master plan and Development Agreement by the 
Planning Commission. 

17. The public hearing process was officially opened on August 26, 2020, with the 
Planning Commission holding public meetings on: 
a. August 26, 2020 
b. September 23, 2020 

50



 

c. October 18, 2020 
d. November 18, 2020 
e. December 16, 2020 
f. January 20, 2021 
g. March 24, 2021 
h. April 21, 2021 
i. May 19, 2021 
j. June 16, 2021 
k. July 21, 2021 
l. August 18, 2021 
m. September 15, 2021 
n. September 29, 2021 
n.o. October 20, 2021 

 
18. The applicant is seeking the following exceptions or reductions/increases from 

the requirements of the Land Management Code including: 
a. In accordance with LMC 15-6-5(C)(1), a reduction from the MPD required 

perimeter Setback from twenty-five feet (25') to the Recreation Commercial 
zone required Setback of twenty feet (20’) for portions of Parcel B specifically 
on the Shadow Ridge Road and, Empire Avenue and Lowell Avenue facades.  

b. In accordance with LMC 15-6-5(E)(1), a 502 parking stall reduction from the 
LMC required number of Off-Street Parking stalls provided for the 
Commercial and Residential Uses of proposed for the project totaling 502 
LMC required parking stalls due tobased upon a shared parking analysis 
provided by the applicant (see related which is Condition of Approval #X).  

c. In accordance with LMC LMC 15-6-5(F), an increase in allowed Building 
Height from the Recreation Commercial maximum Zone Height of 35 feet 
(35’) for all parcels;  

19. The applicant is seeking the following amendments to the 1998 Development 
Agreement: 

a. To replace expired Exhibit D with a new Master Plan including perimeter 
Setback reductions for Parcel B, Building Height increases for all parcels, and 
a reduction of day skier parking reductions from LMC required Commercial 
and Residential required parking in the amount of 502 stalls from the total 
amount of day skier parking contemplated in the 1998 PCMR Concept Master 
Plan. 

b. A Transfer of approximately 15,000 square feet of Density to Parcel C. 
c. To allow for a 249 room hotel Hotel Use instead of 101 condominiums and a 

skier services and learning center on Parcel C. 
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d. Changes to the Employee Housing Obligations consistent with the approved 
2021 Housing Mitigation Plan. 

e. To not provideA reduction of 600 additional underground day skier parking 
stalls for the exclusive use of the Resort consistent with the City’s desired 
modal split, transit plans and transit first priorities.  

f. Updated Exhibits including the Phasing Plan and Traffic and Parking 
Mitigation Plan. 

f.g. For a bifurcation of the obligations and Conditions of Approval of the 1998 
Development Agreement. 

 
Zoning 
20. The Base Area Parcels B, C, D and E are all located in the Recreation 

Commercial zoning district and the applicant is not proposing any changes to the 
zoning. 

21. The Recreation Commercial zone allows for the development of hotel and resort 
related housing in close proximity to major recreation facilities and encourages 
the clustering of development to preserve Open Space and minimize the impacts 
of development on hillsides and sensitive view areas. 

22. A hotel was not a proposed use in the 1998 Development Agreement. 
23.22. All of the proposed Uses in the 2021 Concept Master Plan are Allowed or 

Conditional Uses within the Recreation Commercial zoning district.   
24.23. The applicant has applied for a Master Planned Development approval, including 

amending the 1998 Development Agreement and a new Concept Master Plan. 
25.24. Further development of the Parcels will require additional site-specific approvals 

in the form of platting and Conditional Use Permits for each Parcel prior to the 
issuance of Building Permits. 

Density 
26.25. Density for MPDs is based on the Unit Equivalent Formula defined in LMC 15-6-

8. 
27.26. The 1998 Development Agreement utilizes the Unit Equivalent Formula and 

limits density on a square footage basis per parcel in the Parcel Square Footage 
Allowance Table set forth in Section 3.2.1 of the 1998 Development Agreement. 
Building square footage does not include Resort Accessory Uses, mechanical, 
maintenance or storage space that may be located below grade or parking as 
shown in the 1997 1998 PCMR Concept Master Plan. 

28.27. Utilizing the same square footage calculation results in the following Maximum 
Parcel Allowed Square Footage [insert applicants final table when received]. 

29.28. The 1998 Development Agreement does not allow for the transfer of Density 
from one parcel to another.  However, this proposal is to amend the 1998 
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Development Agreement to allow for additional Density on Parcel C, which is 
adjacent to the mountain, where additional height is appropriate as it is central to 
the Resort Core and is located further away from neighboring single family and 
multi-family uses. Although the Planning Commission approves the transfer of 
Density to Parcel C as consistent with LMC 15-6-1 and 15-6-5, the Total Square 
Footage and Unit Equivalents are less than what was approved under the 1998 
Development Agreement [a reduction of approximately 150,000 square feet and 
90 UEs. update when received] 

30.29. The 2021 Concept Master Plan identifies up to [146] residential units resulting in 
[203] Residential Unit Equivalents, and up to [63,000] square feet of Commercial 
space resulting in [60] Commercial Unit Equivalents, totaling [insert] Unit 
Equivalents and up to [insert] total square feet, which is within the maximum 
permitted density allowed under the 1998 Development Agreement. [update] 

 
Setbacks 
31.30. LMC 15-6-5(C) requires the minimum Setback around the exterior boundary of a 

Master Planned Development shall be twenty-five feet (25’) for Parcels greater 
than 2 acres.  

32.31. Section 15-6-5 of the Land Management Code allows the Planning Commission 
to decrease the required perimeter Setback to the zone-required Setback “…if it 
is necessary to provide desired architectural interest and variation.”   

33.32. The zone-required Setback is twenty feet (20’) for the Recreation Commercial 
(RC) District and the 1998 Concept Master Plan expressly contemplated twenty 
foot (20’) Setbacks for portions of Parcel B. 

34.33. The limited areas of 20-foot setback requested for Parcel B provide both vertical 
and horizontal architectural articulation. 

35.34. The applicant currently requests and the Planning Commission hereby approves 
reductions in the perimeter setbacks to twenty feet (20’) for the north (floors 2,3 
and 4 only), east and west façades of Parcel B only, specifically finding that the 
twenty-feet (20’) Setbacks for Parcel B are consistent with the Recreation 
Commericial zone and are necessary to provide desired architectural interest and 
variation because the reduced setbacks:  
a. Are necessary to transition the scale of the proposed building from the Resort 

to the surrounding neighborhood and to decrease the perceived scale of the 
proposed building on Parcel B; 

b. Are necessary for vertical and horizontal architectural articulation providing 
increased architectural interest and variation both desired and required by the 
Planning Commission, both at the ground level and at the above-ground level 
stories for the proposed Parcel B building, that would not be achieved if the 
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applicant was required to meet the twenty-five feet (25’) Setback 
requirements; 

c. Are necessary to include architectural elements that are similar to those 
allowed to extend into the front Setback pursuant to the Recreation 
Commercial District (i.e. decks, porches, bay windows, roof overhangs, eaves 
and cornices; and 

d. Are necessary to implement additional horizontal façade variations while 
remaining compatible with the setbacks for neighboring streetscape and 
residential development.  The resulting architecture and variation is desired to 
mitigate the transition to the residential areas of the zone. The 2021 Master 
Plan provides for adequate space for a minimum of twelve feet (12’) multi-use 
trails, landscaping and snow storage area, even in the areas where 
architectural elements extend beyond the twenty-five feet (25’) Setback 
requirements. 

36.35. The 2021 Master Plan provides no perimeter Setbacks less than twenty feet 
(20’).  Any potential canopy over the transit station on Lowell Avenue will be 
reviewed in accordance with right of way regulations and the LMC, if applicable, 
at the time of CUP. 

37.36. The 2021 Master Plan provides that all parking structures above Existing Grade 
meet the twenty-five feet (25’) MPD Setback requirements. Therefore, nNo 
setback reductions are allowed proposed for any façade of the parking structure 
on Parcel B. 

 
Open Space 
38.37. LMC 15-6-5(D) requires a minimum of 60% Open Space as defined in LMC 

Chapter 15-15. The application meets this minimum requirement, providing 64% 
Open Space consisting of pedestrian plazas, sidewalks and multi-use trails, 
landscape buffers, ski runs, and landscaped areas open to the public.  Streets, 
driveways, parking areas and private open space areas are not included in the 
applicant’s Open Space calculations. Helipad? 

 
Off Street Parking 
General 
39.38. LMC 15-6-5(E) stated that “The number of Off-Street Parking Spaces in an MPD 

shall not be less than the requirements of the LMC, except that the Planning 
Commission may decrease the required number of Off Off-Street Parking Spaces 
based upon a parking analysis submitted by the Applicant at the time of MPD 
submittal.” 

40.39.  
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41.40. The applicant is proposing a modal shift from vehicles to transit and more 
sustainable transportation options that address and mitigate the amount of traffic 
going to and from the Resort base area in order to reduce congestions and 
improve levels of service at proximate intersections.  

42.41. Related to parking, the applicant submitted the following (collectively, the 
“Parking Study & TDM/PMP Plans”):  
a. A Resort Parking Study by Hales Engineering dated February 11, 2021.  
b. A Draft TDM and PMP dated May 7, 2021 and Addendum dated July 9, 2021. 
c. Existing and Proposed Parking Condition Analysis from SE Group dated 

September 23, 2020. 
43.42. The applicant is proposing 1,721 parking stalls for the base area. Of these, 1,200 

spaces are dedicated to day skier parking, and the remainder (521 stalls) are 
primarily for residential (hotel and condo) and resort commercial patronage. 

44.43. Utilizing mixed-use parking reductions, Hales Engineering in the Parking Study & 
TDM/PMP Plans estimates the peak shared parking demand will be 1,583 stalls, 
less than the 1,721 parking stalls proposed. 

45.44. The City’s professional planning staff and separately retained parking and transit 
consultant AECOM reviewed and analyzed the Parking Study & TDM/PMP Plans 
including a parking sensitivity test and concluded that for the entire site there is 
still excess parking anticipated assuming shared parking arrangements are in 
place between all uses including the day skier parking and TDM/PMP strategies 
are implemented. 

Day Skier Parking 
46.45. The 2021 Concept Master Plan proposes the replacement of the existing 1,200 

day skier surface parking stalls with 1,200 structured day skier stalls, thus there 
is no material loss in day skier parking. 

47.46. The applicant is also removing all employee parking from the base area which 
will effectively increase the parking supply at the base area for Resort guests. 

48.47. The Parking Study & TDM/PMP Plans outline an actively managed parking 
system with real time, dynamic parking signs that guide patrons to open parking 
spaces within Parcels B and E, creating a more efficient search for parking 
availability. 

49.48. The Parking Study & TDM/PMP Plans provide for the implementation of paid 
parking for day skiers concurrently with the development of the base area 
project. The Parking Study estimates that paid parking will increase the Average 
Vehicle Occupancy (AVO), and that the Resort will move from a parking deficit to 
a parking surplus on a typical day if coupled with robust TDM measures and 
shared parking agreements (See SE Analysis). 

50.49. SE Group, on behalf of the applicant, submitted corroborating information that an 
increase in the AVO to a goal of 2.3-2.7, with peak days seeing 3.1, shows that 
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the resort is expected to have sufficient parking on most days under the paid 
parking model outlined in the Parking Study & TDM/PMP Plans. 

51.50. The Planning Commission finds that the implementation of the paid parking 
model set forth in the Parking Study & TDM/PMP Plans will affect the AVO and 
that parking pricing can be adjusted to help achieve the target AVO’s set forth in 
the Parking Studies. 

52.51. The Conditions of Approval imposed with respect to parking will require the 
applicant to work with the City to modify parking mitigation efforts to achieve the 
target AVOs as necessary over a five-year period beginning with the occupancy 
of the garage on Parcel B.  As outlined in the Parking Study & TDM/PMP Plans 
this includes at least two annual coordination meetings per year to discuss actual 
vehicle counts and parking demand, and the implementation of new or revised 
parking and transportation strategies designed to achieve the target AVOs and 
intersection LOS goals.  

53.52. The Development Agreement with the applicant will provide the City with the 
enforcement mechanisms necessary to ensure compliance with the Conditions of 
Approval. 

54.53. The 1998 Development Agreement required 600 additional parking stalls for 
exclusive use of the Resort including parking for the Resort’s Accessory Uses 
and or Support Commercial to the Resort.  

55.54. The 1998 Mountain Upgrade Plan estimates the Comfortable Carrying Capacity 
(CCC, defined as the number of active and inactive skiers that can be 
accommodated at a ski area at any given time while guaranteeing a pleasant 
recreational experience and preserving the quality of the environment) of the 
Resort was 9,910 skiers, but noted that is it not uncommon for ski areas to 
experience peak days which visitation exceeds the CCC by as much as 25 
percent, or approximately 11,000 skiers in Park City’s case. 

56.55. The Mountain Upgrade Plan makes a number of upgrade recommendations 
increasing the CCC from 9,910 to 13,700 skiers per day, which could mean 
15,070 skiers on a peak ski day. 

57.56. Many of the upgrades discussed in the 1998 Mountain Upgrade Plan have 
occurred and SE Group estimates that the existing CCC for the Park City side of 
the Resort is 12,570 skiers with an AVO of 2.3 on average and ranging from 1.9 
to 3.1. SE Group estimates the CCC will increase to 13,440 with a future planned 
upgrade to Town Lift and Silver Star, new homes and nightly rentals, and a 5% 
increase in transit use. However, SE Group is also projecting an increase in the 
AVO to an average of 2.7 and ranging from 1.9 to 3.1 on peak ski days due to 
the implementation of paid parking. SE Group notes that with an AVO of 2.7 the 
Resort will see a surplus of parking stalls averaging 126 stalls on typical ski days 
due to the implementation of paid parking. 
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58.57. Due to the fact that the Resort is no longer anticipating the Comfortable Carrying 
Capacity (CCC) assumed in the Mountain Upgrade Plan that was part of the 
1998 application and the anticipated modal shift to transit due to paid parking, the 
600 additional parking stalls are no longer required. Additionally, the creation of 
said parking stalls will lead to more cars accessing the site and additional 
congestion in the Resort Center, which the City and the applicant are seeking to 
minimize in accordance with the General Plan objectives for the Resort Center 
neighborhood and the Vision 2020 Strategic Pillar of Transportation Innovation.  

59.58. SE Group, on behalf of the applicant, submitted corroborating information that 
these 600 stalls are no longer necessary to meet the Resort’s anticipated parking 
demand with the implementation of paid day skier parking at the base area. 

60.59. As provided in the 1998 Development Agreement, the City retains the authority to 
require the Resort to limit ticket sales if parking mitigation fails to adequately 
mitigate peak day parking demands. The intent is that off-site parking solutions 
include a coordinated and cooperative effort with the City and the Resort 
Operator to provide creative solutions for peak day and special event parking.  

Applicant’s alternative language for COA #62 above attempting to address parking issues with parking 
solutions: 

Upon the City’s reasonable determination that a “Parking Failure” has occurred on more than 
fifteen (15) days in a ski season during the first five (5) years following completion of the Resort 
Core pursuant to the 2021 Concept Master Plan by reasons attributable solely to the Resort and 
the applicant’s development of the Resort Core (as opposed to conditions arising from other 
City events, such as the Sundance Film Festival),  the City shall notify applicant of such Parking 
Failure and City and applicant shall thereafter work with the Resort Operator to determine the 
remedial actions that must be taken to prevent future Parking Failures, which remedial action 
may include the construction of additional off-site parking spaces.  The number of additional 
off-site parking spaces required to alleviate similar Parking Failures and which party shall be 
responsible for installing the same shall be collectively determined by the City, the Resort 
Operator and the applicant depending on the reasonably identified causes of the Parking 
Failure.  For purposes of this condition, a Parking Failure at the PCM Base would be found to 
occur only if all of the following conditions apply:  

• The Park City transit system has increased bus frequency to its full capacity such that not 
less than [INSERT] buses are arriving/departing the Transit Center during the peak hours 
of 8:00 a.m. to 10:30 a.m. and from 3:30 p.m. to 5:00 p.m. on the days of the purported 
Parking Failure;  

• The utilization rate for the Park City transit system buses serving the PCM Base during 
such peak hours averages 90%;  
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• On-site and off-site park and ride lots then in existence and feeding the Park City transit 
system are fully utilized; and  

• Excessive on-street parking is occurring in local streets adjacent to the PCM Base 
notwithstanding the City’s consistent enforcement of the City’s parking regulations 
applicable to such local streets.  

Notwithstanding anything in this condition to the contrary, the combined responsibility of the 
Resort Operator and applicant for construction of off-site parking stalls shall not exceed  

[INSERT] stalls at a total cost of [INSERT] per stall.  

The City has concerns with the applicant’s recommended finding above and instead 
recommends Transportation and Parking Mitigation Conditions of Approval #35-40 in the 
Draft Conditions of Approval Document.  The final fees associated with these Conditions will 
be negotiated by the City’s Executive Department during the Development Agreement 
process. 

61.60. The applicant is proposing a drop-off/pick-up area in front of the plaza between 
Buildings C and E, which will be staffed during peak periods to promote efficient 
loading and unloading. This area can accommodate approximately eight 
vehicles.  

62.61. In addition to the drop off area mentioned above, the applicant is providing a 
separate area for hotel shuttle drop off south of the new transit station. This area 
can accommodate up to six hotel shuttles at one time. 

63.62. The applicant has agreed that garage parking will include 15 30 minutes of free 
parking, and that 20 parking stalls will be reserved during peak hours with 30 
minutes of free parking to accommodate ski school and ski team pick up and 
drop off parking. 

[Staff suggests further discussion with the applicant and Vail directly regarding any 
additional appropriate FF and COAs regarding consequence of inadequate parking 
mitigation regarding day skiing versus residential/commercial uses.] 
 
Commercial and Residential Parking 
64.63. The 2021 Concept Master Plan proposes 521 parking stalls for the residential 

and commercial uses based on a shared parking analysis, which represents a 
502 parking stall exception (waiver of parking stalls) based on the Hales 
Engineering analysis included in the Parking Study & TDM/PMP Plans. The 
parking stall exception is primarily for the Commercial Uses as skiers are the 
primary driver of parking at the Resort and Hales Engineering has conservatively 
estimated that 80% of Commercial users are already parked as skiers or guests, 
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based on a study of the Canyons, which estimates that 95% of Commercial users 
are skiers or guests already parked at the Resort. 

65.64. The Conditions of Approval will require the site to offer shared parking 
agreements for existing and proposed uses to provide adequate parking at peak 
times and mitigate parking demand for non -day skier parking consistent with the 
Parking Study & TDM/PMP Plans. 

66.65. The Conditions of Approval will require the proposed Hotel to provide valet 
parking at all times, which valet parking may include use of stacked parking in 
order to increase the Hotel’s parking supply. 

67.66. According to analysis submitted by Hales Engineering in the Parking Plan & 
TDM/PMP Plans, the proposed parking exceptions are conservatively in line with 
what is experienced at the Canyons side of the Resort, where the applicant 
reports a 95% capture ratio for the commercial uses from day skiers already 
parked on site. 

68.67. The Parking Study & TDM/PMP Plans assume one stall per affordable housing 
unit, one stall per hotel room, and one stall per condominium.  

69.68. The City’s independent third-party transportation consultant, AECOM, performed 
a sensitivity analysis which demonstrates that although Building C is under 
parked for a few hours in the afternoon (which can be accommodated with valet 
parking), there should be excess parking within the entire site overall including 
during peak hours.  Accordingly, a Condition of Approval requires the TDM to 
include valet parking and shared use agreements to mitigate peak use.   

70.69. The Conditions of Approval will require an updated parking analysis be submitted 
to the City based on actual parking demand for the uses in Building B after the 
first ski season of occupancy for this garage. 

71.70. The proposed number of parking stalls is consistent with the location of 
employee housing on site, the applicant’s proposed shared parking arrangement 
set forth in the Parking Study & TDM/PMP Plans, the City’s desire to promote 
fewer overall vehicle trips and use of other transit options to access the site, 
including public transit, and with the City’s desire to help the applicant reach the 
identified modal split goal for a 20% reduction in vehicles accessing the site over 
a five year period, beginning with the occupancy of the parking structure on 
Parcel B. 

72.71. The Planning Commission, with recommendation from the Planning Department 
and AECOM, finds that the Parking Study & TDM/PMP Plans support a decrease 
in the required number of parking spaces consistent with LMC Section 15-6-5(E). 

 
Building Height 
73.72. The RC District allows for structures up to thirty-five feet (35’) in height from 

Existing Grade.  
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74.73. Section 15-6-5(F) of the Land Management Code allows the Planning 
Commission to “…consider an increase in Building Height based upon a Site 
specific analysis.” 

75.74. The 1998 Development Agreement and 1997 Approvals, allowed for exceptions 
to Building Height, and the 2021 Master Plan is seeking exceptions to Building 
Height consistent with the 1997 approved plans. The 1997 Approvals allowed for 
the following approximate maximum building heights as measured under the 
current Land Management Code: 
a. Parcel B maximum Building Height of 78 feet. 
b. Parcel C maximum Building Height of 75 feet. 
c. Parcel D maximum Building Height of 60 feet. 
d. Parcel E maximum Building Height of 83 feet. 

76.75.  These height exceptions expired with the site plan and the applicant has applied 
for new height exceptions with respect to the 2021 Concept Master Plan. 

77.76. The Planning Commission finds that the increase in Building Height as shown in 
the 2021 Concept Master Plan set dated ____________does not result in 
increased square footage or Building volume over what was approved in the 
1998 Development Agreement and 1997 1998 PCMR Concept Master Plan.  

78.77. Height exceptions are appropriate given that in 1997 the City Council determined 
that clustering density at the base area was preferable to spreading density up 
the mountain, and that the clustering preserves open space, provides 
opportunities for view corridors, and increases the effectiveness of public 
transportation.  

79.78. The Planning Commission finds that buildings have been positioned to minimize 
visual impacts on adjacent Structures. Potential problems on neighboring 
Properties caused by shadows, loss of solar Access, and loss of air circulation 
have been mitigated through building placement and increased Setbacks. 

80.79. The Planning Commission finds there is adequate buffering in the form of 
Setbacks from adjacent Properties and Uses; In addition, Landscape buffering 
and detailed landscape plans will be required for the CUP application process. 

81.80. The Planning Commission finds there is adequate room for Landscaping for 
adjacent Properties and Uses. Landscaping details will be required at the CUP 
process to ensure adequate buffering for adjacent Properties and Uses. 

82.81. The Planning Commission finds that building Setbacks are increased, resulting in 
an overall average approximately 9-10 feet in excess of the zone setbacks after 
including setback reductions for portions of Building B, with additional Building 
Height in order to provide increased separation from adjacent properties.  

83.82. The Planning Commission finds that the proposed additional Building Height 
results in more than the minimum Open Space required, and results in Open 
Space that is publicly accessible; 
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84.83. The Planning Commission finds that additional Building Height is designed in a 
manner that provides a transition in roof elements in compliance with Chapter 15-
5, Architectural Review, including the Façade Length and Variation requirements 
of §15-5-8.  

85.84. The Planning Commission finds that additional Building Height shall only apply to 
the specific plans reviewed and approved by the Planning Commission as 
represented in the 2021 Master Plan. This results in the following maximum 
Building Heights from Existing Grade for the following parcels: 
a. Parcel B maximum Building Height of [87] feet and [6] stories from Existing 

Grade. The nearest abutter is approximately [65] feet away from this Building 
Height. 

b. Parcel C maximum Building Height of [103] feet and [7] stories from Existing 
Grade. The nearest abutter is approximately [70] feet away from this Building 
Height.  

c. Parcel D maximum Building Height of [71] feet and [5] stories from Existing 
Grade. The nearest abutter is approximately [40] feet away from this Building 
Height. 

d. Parcel E maximum Building Height of [84] feet and [6] stories from Existing 
Grade. The nearest abutter is approximately [50] feet away from this Building 
Height. 

 
Site Planning 
86.85. The 2021 Concept Master Plan sets forth a plan for development/redevelopment 

consistent with the Resort Center neighborhood, the City’s General Plan for the 
Resort Center neighborhood, the City’s adopted Transportation Plans, the 1998 
Development Agreement, and LMC 15-6. 

87.86. The units are clustered on the most developable and least visually sensitive 
portions of the RC zoned remaining parcels, and the buildings are separated by 
Open Space. 

88.87. No Significant Vegetation exists on the parcels as they are surface parking lots. 
89.88. The project is designed to minimize Grading and the need for large retaining 

Structures. 
90.89. Roads, utility lines, and Structures are designed to work with the Existing Grade 

and cuts and fills are minimized. 
91.90. Existing trails are maintained and incorporated into the Open Space elements of 

the project. Parking garage E is considered the primary trailhead parking area.  
92.91. Adequate internal vehicular, pedestrian, and bicycle circulation is provided and 

pedestrian and bicycle circulations are separated from vehicular circulations and 
provide safe travel within the boundaries of the project and safe travel to 
adjoining public sidewalks, trails, and Rights-of-Way.  
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93.92. Snow storage Areas will be further detailed and evaluated at the CUP process in 
order to provide adequate areas for snow removal and storage. 

94.93. Areas for convenient trash and recycling, including adequate circulation area for 
pick-up vehicles, will be further detailed and evaluated at the CUP process. 

95.94. The project will include a recycling program that accommodates for materials 
generated by tenants, residents, users, operators, and/or owners and this will be 
further detailed and evaluated at the CUP process. 

96.95. The project includes transportation amenities including separate drop-off Areas 
for hotel shuttle service, general purpose vehicles, and an existing bus stop. 
Additional drop off can be accommodated in the garage structures. 

97.96. Service and delivery Access and loading/unloading Areas are included in the 
project and separated from pedestrian Areas and will be further detailed and 
evaluated at the CUP process. 

 
Landscape and Lighting 
98.97. A preliminary Landscape Plan was submitted with the MPD application.  
99.98. Detailed landscape plans will be required for the CUP application process. 
100.99. The Planning Commission finds there is sufficient area in the form of 

Setbacks from adjacent Properties and Uses to provide for sufficient landscape 
buffering. 

101.100. Lighting must meet the requirements of Section 15-5-5(J). 
102.101. Detailed Lighting Plans will be required for the CUP application process. 
 
Sensitive Lands Compliance 
103.102. The project site is located outside of the City’s Sensitive Lands Overlay 

Zone. 
 
Employee/Affordable Housing 
Reference 4/29/21 Housing Authority Approval and Conditions 
 
Child Care 
104.103. The project site does not include a Child Care Center. 
 
Mine Hazards 
105.104. There are no known Physical Mine Hazards on the project site. 
 
Historic Mine Waste Mitigation 
106.105. The project site is located outside of the City’s Soils Ordinance Boundary. 
 
General Plan Review  
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107.106. Park City’s General Plan for the Resort Center neighborhood anticipates 
that future development will create a more dense resort core and “combine the 
ski experience with the lodging experience,” and anticipates that such 
development/redevelopment would “redefine the character of the base area and 
influence the entire Resort Center neighborhood.” (General Plan p. 190) 

108.107. The majority of the Resort Center neighborhood is located in the Lower 
Park Avenue Redevelopment Area (RDA), and the applicant’s project is in the 
“resort core” of the Resort Center neighborhood. 

109.108. The General Plan for the Resort Center outlines 7 objectives for the 
neighborhood including: 
a. Increasing opportunities for public transit (including consideration of dedicated 

transit lanes); 
b. Circulation modifications to improve the user experience of arriving and 

leaving the Resort Center;  
c. Implementing alternative parking locations with public transportation 

connections;  
d. The development of transportation demand management strategies to 

decrease vehicle traffic;  
e. Improving multimodal connections between the Resort and Main Street, Deer 

Valley and the Bonanza Park areas;  
f. Decreasing resort impacts on surrounding residential communities; and  
g. Discouraging resort through traffic on Three Kings Drive. 

110.109. The General Plan specifically recommends flexibility “regarding the 
execution of the existing PCMR MPD approval in order to facilitate: 1) 
public/private partnership opportunities for public transit visitors and locals, 
parking and affordable housing; 2) potential relocation/transfer of density; and 3) 
new uses including emerging recreation and resort visitor experiences.” (General 
Plan p. 191) 

111.110. The 2021 Concept Master Plan increases opportunities for public transit 
and includes an improved Transit Station and bus only lanes through the Resort. 

112.111. PEG has proposed a comprehensive Transportation Demand 
Management plan and circulation modifications to reduce traffic congestion and 
improve intersection LOS through its modal split goals, which will improve the 
user experience of arriving and leaving the Resort Center.   

113.112. The Parking Study & TDM/PMP Plans does not expand parking on site but 
encourages public transportation use through the implementation of paid parking 
at the base, improving the Transit Station and adding bus only lanes through the 
Resort. This should encourage use of the regional park and ride facilities that will 
be served with expanded public transportation connections reducing congestion 
in Park City.   
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114.113. The Parking Study & TDM/PMP Plans specifically incorporate 
recommended TDM strategies to decrease vehicle traffic including increasing the 
AVO through paid parking, improvements to the Transit Station, and an 
employee TDM.  

115.114. The 2021 Concept Master Plan improves multimodal connections with 
improved pedestrian and bicycle pathways, public plazas and an improved 
Transit Station. 

116.115. The 2021 Concept Master Plan decreases resort impacts on surrounding 
residential communities by improving traffic circulation and congestion, improving 
opportunities for public transit, and improved multimodal connections.  

117.116. The 2021 Concept Master Plan discourages resort through traffic on 
adjoining residential streets, including Three Kings Drive, through improved traffic 
and wayfinding signage and a median on Silver King Drive to prevent cars 
leaving the parcel E from making a left turn onto Three Kings Drive. 

 
Sustainability 
118.117. The City has ambitious but achievable climate goals to be net zero carbon 

and to meet annual electricity needs through 100% renewable resources for the 
entire community by 2030, as embodied in Resolution 32-2018 (the “City’s 
Sustainability Goals”). 

119.118. The project will add to the City’s overall energy demand and carbon 
footprint, and the applicant submitted Sustainability Guidelines, dated December 
1, 2020 (as amended), detailing the applicant’s plans for the project and the 
manner in which the project contributes to the City’s Sustainability Goals. The 
applicant’s Sustainability Guidelines will be reviewed in further detail at each 
CUP process. 

120.119. The Sustainability Guidelines target energy savings compared to the State 
of Utah’s currently adopted energy codes as of December 1, 2020 (i.e. IECC 
2018) in excess of 20%, and include the applicant’s commitment to integrate 
energy modeling in the design process of all buildings and building types within 
the project in order to achieve that goal through the use of high-performance 
building envelopes and energy efficient mechanical, lighting, and window 
systems (core and shell). 

121.120. The Sustainability Guidelines provide for the creation of a construction 
waste management plan and the diversion of construction and demolition 
materials away from landfills and incinerators, including diversion of 100% of 
demolished asphalt, and diversion of a minimum of 50% of construction waste 
into not less than four material streams for recycling. 

122.121. The Sustainability Guidelines provide for the creation of a waste 
management plan to reduce landfill waste that is generated by building 
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occupants (commercial tenants as well as residential) and all buildings will 
include accommodations for recycling. 

123.122. The Sustainability Guideline provide for a pEUI-25 average for the four (4) 
building parcels at full build-out. The targeted individual pEUI for the specific 
buildings are set forth in the Sustainability Guidelines. 

124.123. The Sustainability Guidelines provide for the installation of rooftop 
photovoltaic arrays, as well as the potential for other on-site renewable energy 
generation methods such as micro-anaerobic digester for food waste, intended to 
supply not less than 8% of the project’s energy demands (including 100% of the 
energy demand for the project’s structured parking facilities), and the design and 
preparation of additional roof areas that will be “PV ready” so that additional 
panels can be installed in the future. 

125.124. The Sustainability Guidelines provide for the applicant’s purchase of 
Renewable Energy Credits (“REC”) for each completed building in the project to 
offset delivered [energy] to the Project that is not supported by on-site renewable 
energy systems, for a period equal to the lesser of: (a) five (5) years; or (b) the 
number of years from the date the final Certificate of Occupancy is issued for the 
applicable building and the estimated date that the City’s fully renewable power 
source will be on line (currently estimated to be 2030). 

126.125. The Sustainability Guidelines provide for rigorous energy commissioning 
for each building to support the energy efficient operation of such buildings and 
to compare performance back to modeled design targets. 

127.126. The Sustainability Guidelines provide for applicant’s use of management 
tools to log, track and verify building performance including delivered energy 
consumption, indoor and outdoor water usage and recording the REC purchases 
applicable to each building. 

128.127. Based on the above, and the items set forth in the Sustainability 
Guidelines, the Planning Commission finds that the applicant’s project and 
Sustainability Guidelines incorporates best planning practices for sustainable 
development, including water conservation measures and energy efficient design 
and construction, per the codes in effect at the time of the current Application as 
of February 2020 (i.e. IECC 2018). 

 

Section 15-6-6 Findings 

129.128. The 2021 Concept Master Plan complies with all requirements of the Land 
Management Code with the exception of the Setbacks for Building B, allowed 
Building Height, the number of Off-Street Parking stalls and the amount of Resort 
Support Commercial and Accessory Use allowed for Parcel C. 
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130.129. The 2021 Concept Master Plan meets the minimum requirements of 
Section 15-6-5 except as noted above. 

131.130. The 2021 Concept Master Plan provides the highest value of Open Space, 
as determined by the Planning Commission. 

132.131. The 2021 Concept Master Plan strengthens and enhances the resort 
character of Park City with additional Resort Support Commercial uses, lodging 
opportunities and public transit improvements. 

133.132. The 2021 Concept Master Plan compliments the natural features on the 
Site, which parcels are not characterized by significant features or vegetation. 

134.133. The 2021 Concept Master Plan is Compatible in Use, scale, and mass 
with adjacent Properties within the Resort Center Neighborhood, promotes 
neighborhood Compatibility, and protects surrounding residential neighborhoods 
and Uses. The 2021 Concept Master Plan is compatible with the density allowed 
by the development agreement and is in keeping with the Building Height 
approved on Parcel A, Marriott’s MountainSide Hotel. 

135.134. The 2021 Concept Master Plan provides amenities to the community so 
that there is no net loss of community amenities including but not limited to a new 
transit station, employee and affordable housing, 1,200 day skier parking stalls, 
public plazas and new commercial and residential uses. 

136.135. The 2021 Concept Master Plan is consistent with the employee Affordable 
Housing requirements as evidenced by the Housing Authority’s 4/29/21 Approval 
of the applicant’s Housing Mitigation Plan. 

137.136. The project Parcels are not located within the Sensitive Land Overlay 
Zone, and the project has been designed to place Development on the most 
developable land and least visually obtrusive portions of the Site. 

138.137. The 2021 Concept Master Plan promotes the Use of non-vehicular forms 
of transportation through the use of paid parking, dedicated bus lanes, a new 
transit station, multi-use trails and trail connections.  

139.138. The 2021 Concept Master Plan was properly noticed and the Planning 
Commission held public hearings in accordance with this Chapter. 

140.139. The 2021 Concept Master Plan incorporates best planning practices for 
sustainable development, including water conservation measures and energy 
efficient design and construction, per the Residential and Commercial Energy 
and Green Building program and codes in effect at the time of the Application. 

141.140. No Physical Mine Hazards are located on the Parcels.  
142.141. The 2021 Concept Master Plan mitigates Historic Mine Waste and 

complies with the requirements of the Park City Soils Boundary Ordinance. 
143.142. No Historic Structures or Sites are located on the Parcels. 
144.143. The 2021 Concept Master Plan addresses and mitigates traffic and the 

applicant and submitted the Parking Study & TDM/ PMP Plans demonstrating the 
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applicant’s commitment to work with the City in a combined effort to achieve a 
20% modal split within five years of the occupancy of Building B. 

 

Applications for CUPs shall include but are not limited to: 

1. Detailed landscape plan 
2. Details for snow storage areas 
3. Details for trash and recycling areas 
4. Details for service and delivery access 
5. Detailed Lighting plan 
6. Detailed sustainability plan  
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Agenda Item No:6.A

Planning Commission Agenda Item Report
Meeting Date: December 15, 2021
Submitted by: Julie Schultz
Submitting Department: Planning 
Item Type: Work Session
Agenda Section: 

Subject:
Planning Commission Training - including annual open meeting requirements.

Suggested Action:

Attachments:
LWH OPMA PowerPoint 2021
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Annual Training
Open and Public Meetings Act
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Utah Open And Public Meetings Act
Utah Code §§ 52-4-101 to 305
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OPMA

MEETINGS of a 

PUBLIC BODY are open 

to the public, unless an 

EXCEPTION is available 

under the Act that allows 

the meeting to be 

CLOSED.
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MEETINGS

• Convening of

• At least a quorum

• To discuss, receive comments, or act 

on a matter over which the Board 

has jurisdiction or advisory power.

MEETINGS of a 

PUBLIC BODY are open 

to the public, unless an 

EXCEPTION is available 

under the Act that allows 

the meeting to be 
CLOSED.

Meetings
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Meetings
DO NOT INCLUDE:
• Chance meetings

• Social gatherings 

• When no quorum is present

INCLUDE:
• Retreats 

• Workshops

• Field trips

• Electronic meetings
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Public Body

PUBLIC BODY

Any local administrative, advisory, 

executive, or legislative body which: 

• Consists of two or more persons; 

• Spends, distributes, or is 

supported by tax money;

• Authority to make decisions 

about the public’s business (this 

includes advisory boards or 

groups).

MEETINGS of a 

PUBLIC BODY are open 

to the public, unless an 

EXCEPTION is available 

under the Act that allows 

the meeting to be 
CLOSED.
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Public Notice
Requirements of the Open and Public Meetings Act
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MUST BE:
• Posted at the principal office or where the meeting 

will be held.
o (Except for electronic meetings without an 

anchor location.)
• Published on the Utah Public Notice website.

HOW?
• Post
• Publish
WHAT?
• Annual meeting schedule
• Every meeting
EMERGENCY MEETINGS

PUBLIC NOTICE

Notice
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ANNUAL MEETING SCHEDULE
• Once a year provide notice of: 

o Date
o Time
o Place

HOW?
• Post
• Publish
WHAT?
• Annual meeting schedule
• Every meeting
EMERGENCY MEETINGS

PUBLIC NOTICE

Notice
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EVERY MEETING
• 24 hours notice
• Content

o Date
o Time
o Place
o Agenda

HOW?
• Post
• Publish
WHAT?
• Annual meeting schedule
• Every meeting
EMERGENCY MEETINGS

PUBLIC NOTICE

Notice
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EVERY MEETING
• 24 Hour Notice
• Content

o Date
o Time
o Place
o Agenda

▪ Reasonable 
specificity.

▪ Cannot take action 
on items that are 
not on agenda.

HOW?
• Post
• Publish
WHAT?
• Annual meeting schedule
• Every meeting
EMERGENCY MEETINGS

PUBLIC NOTICE

Notice
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EMERGENCY MEETINGS
• MUST attempt to notify all Board members 

and a majority of Board members must 
approve holding the meeting because of an 
“emergency or urgent matter.”

• Best notice practicable of time, place, and 
topics.

• Final action may be taken at an emergency 
meeting.

• Minutes should include a statement of the 
unforeseen circumstances that made the 
meeting necessary.

HOW?
• Post
• Publish
WHAT?
• Annual meeting schedule
• Every meeting
EMERGENCY MEETINGS

PUBLIC NOTICE

Notice
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Meeting Records
Requirements of the Open and Public Meetings Act
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Meeting Records
OPEN MEETINGS

• Recording

• Written minutes

o Date, time, and place.

o Members present and absent.

o Substance of all matters proposed, 

discussed, or decided.

o Record of each vote.

o Name of anyone who provided 

testimony/comments and a summary of the 

comments.

o Other information requested.
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Make the recording and minutes of the open meeting available to the public.

• Recordings should be made available to the public within 3 business days after 

the meeting.

• Written minutes 

• For public bodies other than Council, draft minutes which must be clearly 

marked as “pending approval” should be made available within a 

reasonable time.

• Approved minutes as well as any public materials distributed at the 

meeting should be made available to the public within 3 business days by:

• Posting to the Utah Public Notice Website;

• Making a copy available at the public body’s primary office; and

• Posting on the public body’s website, if applicable.

Meeting Records
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Closed Meetings
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MEETINGS of a 
PUBLIC BODY are 
open to the public, 
unless an EXCEPTION
is available under the 
Act that allows the 
meeting to be CLOSED

Closed Meetings
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Closed Meetings
A meeting may be closed only to discuss specified topics

• An Individual’s Character, Professional 

Competence, or Physical or Mental 

Health

• Pending or Reasonably Imminent 

Litigation

• Deployment of Security Devices

• Criminal Misconduct Investigations 

• Advice of Legal Counsel 
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Closed Meeting Procedures
• Open meeting with 

quorum present

• 2/3 vote to approve 

closing the meeting

• Publicly announce and 

enter into the minutes:
o Reason for closing the 

meeting.

o Location of the meeting.

o Vote by name.
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CLOSED MEETINGS

• Recording

• Written minutes optional

o Date, time, and place.

o Names of all present and absent (unless disclosure would impair 

confidentiality necessary for original purpose of closing the meeting).

• Exception to recording requirement if discussing: 

o Character, professional competence, or physical or mental health of an 

individual.

o Deployment of security personnel, devices, or systems.

• Protected Records under GRAMA.

Closed Meeting Records
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Electronic Meetings
New rules in 2021

222



Types Of Electronic 

Meetings
• Resolution or Rule governing use of electronic 

meetings.

• Electronic Meetings WITH Anchor Location

o Provide anchor location for the public to 

join.

• Electronic Meetings WITHOUT Anchor Location

o Chair must make determination.

o Notice must detail the Chair’s determination, 

facts supporting Chair’s determination, and 

include information on how to connect.

o Determination renewed every 30 days.
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Public Comment or Participation
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Public Comment 

or Participation
• Public must be allowed to come and watch, but there is no requirement to allow them to 

comment.
o Unless the meeting is a public hearing, which does require an opportunity for public 

comment.
• Public has a right to record meetings if they can do so without disrupting the meeting.

• Public comments about items not on agenda.
o At discretion of the Chair, comments may 

be discussed during open meeting if not 
on agenda.

o No FINAL ACTION if not on agenda.
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Disruption of Meeting

• Acceptable to keep people on 

point.

• Disruptions at meetings do not 

have to be tolerated.

• May remove an individual from 

the meeting if:

o Willfully disrupts and 

o The orderly conduct of the 

meeting is seriously 

compromised.
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Consequences of Violating the Act
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Consequences of 

Violating the Act

• Private individuals can bring 

lawsuits for violations of the Act

o Final action may be voidable.

• Class B misdemeanor for knowingly 

violating the closed meeting 

provisions of the Act

228



Questions? 
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