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PARK CITY PLANNING COMMISSION MEETING
SUMMIT COUNTY, UTAH
July 26, 2023

The Planning Commission of Park City, Utah, will hold its regular meeting in person at the Marsac
Municipal Building, Council Chambers, at 445 Marsac Avenue, Park City, Utah 84060. Meetings will also
be available online with options to listen, watch, or participate virtually. Click here for more information.

SITE VISIT AT 4:00 PM

The Planning Commission Will Meet at City Hall at 4:00 PM and will then Walk
Along Ontario Avenue and Empire Avenue to Observe and Discuss
Development on Steep Slopes.

MEETING CALLED TO ORDER AT 5:30 PM.
1. ROLL CALL
2. MINUTES APPROVAL

2.A Consideration to Approve the Planning Commission Meeting Minutes from June
14, 2023
PC 06.14.2023 Minutes

2B Consideration to Approve the Planning Commission Meeting Minutes from June
21, 2023

PC 06.21.2023 Minutes
3. PUBLIC COMMUNICATIONS
4. STAFF AND BOARD COMMUNICATIONS AND DISCLOSURES

4.A Pursuant to Land Management Code Section 15-12-6, the Planning
Commission Will Elect One of Its Members to Serve as Chair for a Term of One
Year.

CONTINUATIONS

544 Deer Valley Loop Road - Condominium Plat Amendment - The
Applicant Proposes to Increase the Private Area Square Footage of Each Unit,
and to Expand Unit A and Unit B. PL-23-05695 (1 min.)

(A) Public Hearing; (B) Continuation to August 9, 2023

Staff Report 544 Deer Valley Loop Continuation Report

5. REGULAR AGENDA

5.A 958 Woodside Avenue - Plat Amendment - The Applicant Proposes to Create
Two Lots in the Historic Residential - 1 Zoning District. PL-23-05561 (30 min.)


https://www.parkcity.org/government/city-council/city-council-meetings/current-public-meeting-info-listen-live
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2072532/PC_06.14.2023_Minutes_PENDING.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2072517/PC_06.21.2023_Minutes_PENDING.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2078485/Staff_Report_544_Deer_Valley_Loop_Continuation_Report.pdf

5.B

5.C

5.D

(A) Public Hearing; (B) Possible Recommendation for City Council
Consideration on August 22, 2023

958 Woodside Avenue Staff Report

Exhibit A: Draft Ordinance and Proposed Plat

Exhibit B: 958 Woodside Avenue Survey

Exhibit C: Woodside Avenue Streetscape Visual

Exhibit D: Lot Ownership Map

Exhibit E: Project Description

Exhibit F: Letter from Synderville Basin Water Reclamation District

2346 Park Avenue - Conditional Use Permit - The Peaks Hotel Proposes
Changes to an Existing Conditional Use Permit to Install a Tent in the Hotel's
Rear Courtyard for Private Events and Hotel Guests. PL-23-05669 (40 mins.)
(A) Public Hearing; (B) Action

2346 Park Avenue Staff Report

Exhibit A: Draft Final Action Letter

Exhibit B: 1984 Parkview Subdivision

Exhibit C: June 15, 2022, Final Action Letter

Exhibit D: Applicant Statement and Tent Plans

Exhibit E: July 2022 Parking Study

Exhibit F: Site Pictures

Exhibit G: Peaks Hotel Guest Contract

395 Deer Valley Drive - Plat Amendment - The Applicant Proposes to Remove
Internal lot Lines to Create One Lot in the Residential - 1 Zoning District. PL-22-

05370 (30 mins.)

(A) Public Hearing; (B) Possible Recommendation to City Council on August 22,

2023

395 Deer Valley Drive Staff Report

Exhibit A: Draft Ordinance and Proposed Plat

Exhibit B: Applicant Statement

Exhibit C: Licensed Engineer's Survey

Exhibit D: Property Photos

Land Management Code Amendments — Lot Combinations — The Planning
Commission Will Review a Pending Ordinance on Lot Combinations for
Residential Development in the Historic Residential — 1, Historic Residential — 2,
Historic Residential Low — Density, and Historic Residential Medium Zoning
Districts. PL-23-05655 (60 mins.)

(A) Public Hearing; (B) Continuation to August 23, 2023

Lot Combination Staff Report

Exhibit A: Draft Pending Ordinance

Exhibit B: Public Input

ADJOURN

Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the
meeting should notify the Planning Department at 435-615-5060 or planning@parkcity.org at least 24
hours prior to the meeting.

*Parking is available at no charge for Council meeting attendees who park in the China Bridge
parking structure.


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2074125/958_Woodside_Avenue_Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2074152/Exhibit_A_Draft_Ordinance_and_Proposed_Plat.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2065761/Exhibit_B_958_Survey.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2065762/Exhibit_C_Woodside_Avenue_Streetscape_Visual.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2065757/Exhibit_D_Lot_Ownership_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2065758/Exhibit_E_Project_Description.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2065759/Exhibit_F_Letter_from_Synderville_Basin_Water_Reclamation_District.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2072779/2346_Park_Avenue_Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2072792/Exhibit_A_Draft_Final_Action_Letter.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2054799/Exhibit_B_1984_Parkview_Subdivision.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2054801/Exhibit_C_June_15__2022__Final_Action_Letter.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2054802/Exhibit_D_Applicant_Statement_and_Tent_Plans.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2054803/Exhibit_E_Parking_Study.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2054804/Exhibit_F_Site_Pictures.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2054806/Exhibit_G_Peaks_Hotel_Guest_Contract.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2072653/395_Deer_Valley_Drive_Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2072655/Exhibit_A_Draft_Ordinance_and_Proposed_Plat.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2050660/Exhibit_B_Applicant_Statement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2050666/Exhibit_C_Licensed_Engineer_s_Survey.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2050668/Exhibit_D_Property_Photos.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2082029/July_26__2023_Lot_Combination_Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2082032/Exhibit_A_Draft_Pending_Ordinance_7.26.23.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2082034/Exhibit_B_Public_Input.pdf
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PARK CITY MUNICIPAL CORPORATION
PLANNING COMMISSION MEETING MINUTES
COUNCIL CHAMBERS

MARSAC MUNICIPAL BUILDING

JUNE 14, 2023

COMMISSIONERS IN ATTENDANCE: Chair Laura Suesser, John Kenwarthy, Vice Chair
Sarah Hall, Bill Johnson, Christin Van Dine, John Frontero, Henry Sigg

EX OFFICIO: Rebecca Ward, Assistant Planning Director; Alexandra ‘Ananth, Senior City
Planner; Virgil Lund, City Planner; Charles Pearlman, City Attorney’s Office; Mark Harrington,
City Attorney

1. ROLL CALL

Chair Laura Suesser called the meeting to order at approximately 5:30 p.m. She reported that
all Commissioners were present.

2. MINUTES APPROVAL

A. Consideration to Approve the Planning Commission Meeting Minutes from
May 10, 2023.

MOTION: Commissioner Van Dine 'moved to APPROVE the Planning Commission Meeting
Minutes from May 10, 2023¢:Commissioner Kenworthy seconded the motion.

VOTE: The motion passed with'the unanimous consent of the Commission.

B. Consideration to Approve the Planning Commission Meeting Minutes from
May. 24,.2023.

MOTION:" Commissioner Sigg moved to APPROVE the Planning Commission Meeting Minutes
from May 24;2023. Commissioner Kenworthy seconded the motion.

VOTE: Themotion passed with the unanimous consent of the Commission.
3. PUBLIC COMMUNICATIONS

There were no public communications.

4. STAFF AND BOARD COMMUNICATIONS AND DISCLOSURES

There were no Staff communications.
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Commissioner Kenworthy thanked the Commissioners and Staff and stated that it had been a
pleasure working with them and serving on the Planning Commission. In reflecting on the
Liaison position he held on Transportation, there had not been a lot over the last couple of
years, especially with COVID-19.

Commissioner Kenworthy wished to nominate Commissioner Frontero to take over his Liaison
position for Transportation to serve with Chair Suesser. After some discussion regarding the
timing of a vote on the nomination, Commissioner Kenworthy announced that he would resign
today as Transportation Liaison and nominate Commissioner Frontero. City Attorney,,Mark
Harrington reported that Staff would put the matter on the agenda for the next meetingrat which
time the Commission could vote on Commissioner Kenworthy’s nomination.

Commissioner Hall disclosed that concerning the HOPA Affordablew,Master Planned
Development (“AMPD”), she serves on the Board of the CommunitysFoundation, which held a
regular Board Meeting the day prior where there was a presentation about HOPA. She noted
that the Community Foundation is affiliated with affordable shousing. /Commissioner Hall
reported that she left the meeting during the presentation.

Chair Suesser asked City Attorney Harrington to indicate whether it would have been
appropriate for Commissioner Hall to attend that presentation. City Attorney Harrington stated
that this is a small community and they all wear many. hats, with non-profits in particular. He
stated that the Commissioners should try to avoid one-on-one ex parfe communications on
administrative matters; however, oftentimes a Commissioner cannot avoid discussions or
presentations made as part of a group setting.. It"would be on those occasions where a
disclosure should be made at the meeting wheresthe item was back before the Commission. He
stated that the substance of the disclosure was to ensure that all parties have a fair opportunity
to hear everything heard by a Commissioner before a decision is made.

5. CONTINUATIONS

A. 729 Rossie Hill Drive - Conditional Use Permit - The Applicant is
Requesting,a Nightly Rental Conditional Use Permit in the Historic
Residential Low-Density (HRL) Zoning District. PL-23-05604.

Assistant Planning Director, Rebecca Ward, reported that the applicant requested additional
time. Staff recommended continuing the item to June 28, 2023.

Chair Suesser opened the public hearing. There were no public comments. The public hearing
was closed.

MOTION: Commissioner Van Dine moved to CONTINUE 729 Rossie Hill Drive — Conditional
Use Permit, and the public hearing thereon to June 28, 2023. Commissioner Hall seconded the
motion.

VOTE: The motion passed with the unanimous consent of the Commission.
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B. 755 Rossie Hill Drive - Conditional Use Permit - The Applicant is
Requesting a Nightly Rental Conditional Use Permit in the Historic
Residential Low-Density (HRL) Zoning District. PL-23-05605.

Chair Suesser opened the public hearing. There were no public comments. The public hearing
was closed.

MOTION: Commissioner Sigg moved to CONTINUE 755 Rossie Hill Drive — Conditional Use
Permit, and the public hearing thereon to June 28, 2023. Commissioner Hall seconded the
motion.

VOTE: The motion passed with the unanimous consent of the Commission.
6. REGULAR AGENDA

A. 741 Rossie Hill Drive - Conditional Use .Permit - .The Applicant is
Requesting a Nightly Rental Conditional’ Use Permit in the Historic
Residential Low-Density (HRL) Zoning District..PL-23-05603

Chair Suesser reported that the above item was withdrawn.

B. 3267 West Deer Hollow Road - Condominium Plat - The Applicant Proposes
19 Market Rate Residential Units and One Affordable Unit as Part of the
Phase Il of the Founders Place'‘Condominium Project. PL-23-05597.

City Planner, Virgil Lund reported that the above item was a Condominium Plat for Founders
Place, Phase Il at 3267 West Deer Hollow.Road. The project is located in Wasatch County and
the Founders Place Phase Il Plat was subject to the Master Planned Development (“MPD”) and
Conditional Use Permit (“CUP”)approved.on January 12, 2022. He added that the Phase Il Plat
was also subject to the 1995 Settlement Agreement and the Wasatch County Density
Determinations.

Planner Lund reported that the Phase Il Plat includes 19 market-rate residential units totaling
49,374 square feet, along with one affordable housing unit. A screenshot from the applicant’s
website was shown tosthe/Commission. Planner Lund indicated that it illustrates the Founders
Place projectyin relation‘to the Deer Valley area. The proposed Plat Amendment will occur on
Lot 2. Herstated that the Founders Place Project as a whole was approved for 78 residential
units for all three phases. The setbacks for the project were determined according to the
Wasatch, County Density Determination. The Density Determination requires a 40-foot setback
from Deer Hollow Road and a 25-foot rear setback. Additionally, a Party-Wall Agreement was
submitted for the side setback with Lot 1 because the buildings will be adjoining.

Planner Lund stated that the Founders Place Phase Il Plat complies with the requirements of
the Housing Mitigation Plan, modifications to the MPD, and the Multi-Unit Dwelling CUP with
regard to Density, Open Space, and Affordable Housing obligations. The Park City Municipal
Development Review Committee reviewed the application and did not require any Conditions of
Approval. The Wasatch County Development Review Committee also reviewed the application
and required the submission of a Storm Water Runoff Protection Plan.
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Staff recommended the Planning Commission review the proposed Condominium Plat for
Phase Il, open a public hearing, and consider forwarding a positive recommendation for City
Council’'s consideration on July 6, 2023 He noted that the applicant prepared a brief
presentation and left it to the discretion of the Commission if more information is required. The
Commissioners asked to hear the applicant’s presentation.

The applicant’s representative, Bill Fiveash from East West Partners, stated that they are very
excited about moving on to Phase Il of the project. He reported that Carder Lamb;, Project
Manager from East West Partners, had a 12-page presentation for the Commission that was
recently shared with Mayor Nann Worell. The presentation focused on the status of:Phase |,
the plans for Phase Il, and specifically the applicant’'s employee housing efforts.

A rendering of Phase | was presented to the Commission and it was noteduthat this project is
below the St. Regis, which is a 13-story building at the top of the hills Applicant Fiveash stated
they began Phase | in October and it had been nothing but a nightmare given the weather this
winter. He noted that while they had approximately 600 inches.of,snow on-site, they were able
to stay on track and were only 30 to 45 days behind schedule. He lauded the General
Contractor, SMC Construction, and noted that the applicant worked with Deer Valley for 20
years and was able to keep people skiing during construction.

Applicant Fiveash indicated that they still expect substantial completion in September of 2024
on this Phase, and presented a photograph taken inJanuary. Phase | is comprised of three
components including Edgar East and Edgar West, which are the two residential buildings, and
the Polly, which is the amenity building. In mid-January, they were still going down into the
ground on Edgar and were starting to pour concrete on Edgar West.

Applicant Fiveash presented an image that showed the status in May when there was still a lot
of snow on the mountain. He commented that they were proud of SMC Construction and the
work they were able to do with DeerValley to keep the site and the community clean. He noted
that it was remarkable that they had 600 inches of snow on site, and they were able to contain
the mud. In Phase |, there are 32 residences, all of which are under contract with binding
agreements with new homeowners. He estimated that they will close in October 2024. He
added that Phase Lincluded four one-bedroom employee housing units that are approximately
850 square feet each. These would be delivered at the same time in October 2024.

Applicant Fiveash offered up a Transfer Fee that would go toward the City’s employee-housing
effort andsshared that when they close the residences in October 2024, the applicant would
transfer’a check for $835,413 to the City Housing Fund. With regard to Phase Il, Applicant
Fiveashiadvised that the design was completed and they were ready to move forward. Phase Il
will'have 19 residences that will go on the market this summer. They hoped to break ground by
the end of the summer if they were able to get the Plat in place, as well as the sales. In the
State of Utah, in order to have binding contracts they must have the Plat recorded, which also
dictates when they can begin construction. Applicant Fiveash stated they hoped to have the
Plat approved by the Planning Commission tonight and approved by the City Council at the end
of the month.

If Phase Il moves forward, he expected those residences to close in March 2025 and generate
an additional $540,000 in benefit to the Community Housing Trust, as well as a Phase Il two-
bedroom employee housing unit for a total of five employee housing residences in Phases |
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and Il. When Founders Place is complete, it will have 78 residences in three different Phases.
There will be a total of six employee-housing units.

Applicant Fiveash shared that the cost of the six employee housing units in today’s market
numbers is $7.3 million. He noted that it was something they want to do but added that it was a
scary number as they move forward into the future and try to deliver additional employee
housing. He clarified that the $7.3 million was just the hard construction costs. He further
explained that there was a 13% increase in the hard cost numbers for Phase |, received in July
2022, and the Phase Il numbers received in February. They were well in the $700 per square
foot range to build these structures in Deer Valley.

It was noted by Applicant Fiveash that the good news was they would expect the Transfer Fee
that would go into the Housing Fund through 2040 would generate approximately $3.2 million.
In addition, because the applicant only pledged half of the Transfer Fee on'the original sale, the
full Transfer Fee would go to the City. On all subsequent sales, half of it through 2040 would go
to the City. He added that the remainder of the money would_stay within.the Founders Place
Community Foundation and would be spent within the community. One of their goals was to
engage the new homeowners at the same level they were all'engaged in looking after the
community. One of the ways to do that would be to encourage participation in charities. The
Transfer Fee would fund the Community Foundation madefup of those homeowners, and the
Charter of the Community Foundation would be to benefit the community.

Applicant Fiveash stated that in total, he felt they'would generate $12.476 million in value
through 2040 with the Transfer Fee and employee housing units. He stressed that it was
important that they stay on track because if'they get the project done, these benefits would
happen.

In response to an inquiry from Commissioner Kenworthy, the applicant advised that the second
homeowner percentage of the 32 units was 100%. Applicant Fiveash added that they were
seeing a little change at Argent, which is a project that came before the Commission a few
years ago. Two homeowners:were spending a lot more time in their homes.

Commissioner Kenworthyarecalled discussions regarding the Sunset Clause and noted that the
applicant did not seem worried about that. Applicant Fiveash stated he was concerned since
they still had 27 more units after this Phase. He mentioned that the lending environment in this
community was very,scary. The Phase | project was financed through Western Alliance Bank,
which wasra great lender; however, he wished they were not in the news.

Applicant Fiveash commented that the number of banks who want to lend on projects in the
resort communities was down to virtually zero, and without their 40 years of experience and
relationships they likely could not get banks to respond at this time. Project Manager Lamb
added that this had broadened beyond the resort communities and was occurring across the
entire 'nation. The banks have no money to lend because no one was paying off loans. He
stressed this was a unique environment. Applicant Fiveash offered that they were lucky to be in
a great community where with the 19 residences that would be brought into the market this
summer, and the pre-sales in place.

Chair Suesser opened the public hearing. There were no public comments. Chair Suesser
closed the public hearing.
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Commissioner Hall asked about the timing for the recordation of the Party Wall Agreement.
Planner Lund explained that was a Condition of Approval as part of Phase |, and the applicant
submitted the Party Wall Agreement, which would be reviewed by the City Departments. He felt
that the Party Wall Agreement would be submitted for recordation with the County just before
the Mylar was to be submitted. Commissioner Hall asked if the plat notes for Phase | would be
copied over to this proposed Plat. Planner Lund explained that Phase Il would have separate
plat notes, and that would essentially mirror the Phase | plat notes. Project Manager Lamb
confirmed that the requirements of the Phase | Plat were copied onto the Phase Il Plat.

Commissioner Frontero asked if the plat notes would be a part of the recording with thexCounty.
Project Manager Lamb confirmed that they would be part of the recorded document.

MOTION: Commissioner Kenworthy moved to forward a POSITIVE recommendation for the
City Council’'s consideration on July 6, 2023, for 3267 West Deer Hollow — Founders Place
Phase Il Condominium Plat, based on the Findings of Fact, Conclusions of Law and Conditions
of Approval as follows:

Findings of Fact

Background:

1. The Founders Place Phase | Condominium Plat was approved by the Park City
Council on January 27, 2022, and recorded with the Wasatch County Recorder
on July 5, 2022.

2. The Founders Place Phase [l Condominium Plat includes 19 market-rate
condominium units and one.affordable unit.

3. The Founders Place Phase Il Condominium Plat complies with the Recreation
Commercial Zoning District requirements.

a. The Founders Place Phase || Condominium Plat complies with the Front,
Rear, and Side Setback Requirements.

b. The/Founders Place Phase Il Condominium Plat complies with Open
Space requirements established in the Master Planned Development

Review.
4. The Founders Place Phase Il Plat complies with the requirements of the Land

Management Code, Housing Mitigation Plan approved by the City Council on
June 28, 2022, modifications to the Master Planned Development, and the Multi-
Unit Dwelling Conditional Use Permit which were approved by the Planning
Commission on January 12, 2023.

Conclusions of Law

1. There is Good Cause for the Founders Place Condominium Phase Il Plat
because it complies with the requirements of the Master Planned Development
Modification and Multi-Unit Dwelling Conditional Use Permit.
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2.

The Condominium Plat is consistent with the Land Management Code, including
Chapter 15-2.16 Recreation Commercial Zoning District, and § 15-7.1-6 Final
Subdivision Plat.

Neither the public nor any person will be materially injured by the proposed Plat
Amendment.

Approval of the Condominium Plat, subject to the conditions stated below, does
not adversely affect the health, safety, and welfare of the citizens of Park City.

Conditions of Approval

1.

The City Planner, City Attorney, and City Engineer will review,and approve the
final form and content of the Plat for compliance with State law, the Land
Management Code, and the Conditions of Approval, prior to recordation of the
Plat.

The Applicant shall record the plat with Wasatch,County within one (1) year from
the date of City Council approval. If recordation has not occurred within one (1)
year’s time, this Plat approval will be void, unless a request for an extension is
made in writing prior to the expiration date and an extension is granted by the
City Council.

The plat shall note that fire sprinklers are required for all new construction.

The City Engineer shall,.review ‘and approve all Lot grading, utility installation,
public improvement, and drainage plans for compliance with City standards prior
to issuance of any building permits.

The Applicantwshallh, submit draft deed restrictions in compliance with the
approved Housing Mitigation Plan for review and approval by the Planning,
Housing,.and:Legal Departments prior to submitting a condominium Mylar for the
one affordable ‘unit within Phase Il. The deed restrictions shall be approved,
executed, and recorded simultaneously with the condominium Mylar.

No.Certificate of Occupancy for any market-rate unit for Phase Il shall be issued
by the City until the affordable unit required for Phase Il is complete and deed
restrictions, in a form approved by the City Attorney’s Office, are recorded.

Site plans and Building Design must resolve snow release issues to the
satisfaction of the Chief Building Official prior to issuance of a Building Permit.

The submitted Storm Water runoff protection plan must be approved by Wasatch
County prior to building permit issuance.

Commissioner Hall seconded the motion.

VOTE: The motion passed with the unanimous consent of the Commission.
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C. Huntsman Estates — Plat Amendment — The Applicant Proposes to Amend
Plat Note 3 to Clarify the Building Envelope and Limits of Disturbance
Shown on the Huntsman Estates Plat. PL 23-05540.

Senior City Planner, Alexandra Ananth, reported that the applicant was attending remotely, and
would offer a presentation after Planner Ananth’s report to the Commission. She advised that
Huntsman Estates is a 15 Lot Subdivision approved by the City Council in July 2020. It consists
of a 40-acre site located off of Royal Street up towards the Silver Lake community. The
property is zoned Residential Development (“RD”) and is located within the Deer Valley MPD.

Planner Ananth presented an image of the recorded original Subdivision, which includes 15 Lots
and a Common Area parcel. The original Huntsman House remained on Lot 12, which is larger
than the rest of the Lots. Two additional lands might be developed in a future phase. She
reported that Limits of Disturbance (“‘LOD”), Maximum House Size, Significant Vegetation, and
Neighborhood Compatibility were all topics of discussion at both Planning Commission and City
Council meetings held on this project. At the time of application,sthe applicant strongly opposed
a Maximum House Size limit, and noted there were no limits in‘the Deer Valley MPD.

Planner Ananth advised the Plat was originally approved with Building Envelope (“BE”) LODs,
which were the area within which a house could be ‘built+ She noted that it was somewhat
unusual that the Building Envelopes and the LODs were combined on the Plat, and it placed the
responsibility on the applicant or eventual homeowner to build within the LOD. She noted that it
was more typical that the Plat would show either the Building Envelope or the LOD, and they
were not usually combined. The combination of'the Building Envelope and the LOD had caused
some confusion for the buyers and architects of these Lots. She explained that LODs were
typically larger and extended out from the Building Pad and Building Envelope, to allow for
temporary construction disturbancefbeyond the Building Envelope that would be re-vegetated
after construction.

Planner Ananth stated that.Condition of Approval 7 of the original application read as follows:
“A plat note shall indicate. that all Buildings must be within the LOD area shown on the Exhibit
dated 4/15/20. Minor adjustments to the LOD are allowed by the Planning Director so long as
the size of the LOD.area on the Lot remains the same.” She explained that when this plat note
was transferred onto the Mylar, it was written down as BE/LOD, and that was how the Plat was
recorded.

In response tonan inquiry from Chair Suesser, Planner Ananth stated the reference to BE/LOD
was not'in the Conditions of Approval; however, the Plat Note that was transferred to the Mylar
and recorded stated that all buildings must be within the Building Envelope’s Limits of
Disturbance shown on the Plat. She presented an exhibit that was submitted as part of the
original approval, which addressed Lot Area and the LOD. She calculated the BE/LOD in terms
of square footage and noted that LODs ranged from 9,148 square feet to just over 25,000
square feet depending on the Lot Size.

Planner Ananth advised that the applicant has proposed to modify Plat Note 3 to exclude
driveways from counting toward the Building Envelope LODs. She explained that because the
Plat did not show driveways, Staff had been interpreting it as applicants were allowed a certain
amount of disturbance, and the driveway had to come out of the LOD. She reiterated that the
applicant’s proposal was to clarify that driveways be excluded. She reported that the applicant
also proposed that the BE/LOD would become the Building Envelope, and allow for temporary
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construction disturbance for 10 feet beyond the Building Envelopes. As a concession, the
applicant proposed to limit Maximum Home Size to 12,000 square feet. She noted the applicant
was not originally inclined to limit the Maximum House Size.

Planner Ananth presented to the Commission an illustration to show the impact of the
applicant’s proposal. She noted that the black outline on the graphic was the BE/LOD on the
recorded Plat. In order to build a house within the BE/LOD, the Building Footprint would
typically have to be smaller. She outlined the typical Building Pad in green on the graphic. She
explained that the applicant proposed that the black outline on the graphic become the new
Building Envelope, and therefore they would be allowed to expand beyond that with temporary
construction disturbance ten feet out from the Building Envelope.

Planner Ananth stated that the applicant noted the original LODs were fairly restrictive and were
more restrictive than the standard RD Side Setbacks of 12 feet. Shesdvised that they kept the
Building Envelopes towards the front of the Lots to prevent long driveways and more site
disturbance. Staff spent a lot of time with the applicant on this.qapplication/trying to arrive at a
compromise. With regards to the original proposal, Staff had_concerns that the House Size was
limited to 12,000 square feet rather than the Lot being limited«to 12,000 square feet of total
construction. She explained that even if limited to 12,000 square feet, the Gross Residential
Floor Area would exclude things such as unenclosed areas'like patios and decks, 600 square
feet of the garage area, and all basements below grade. Accessory Buildings are not limited in
number, and it was not clear if they would count against the Gross Residential Floor Area.

Planner Ananth reported that the Planning Department’s general consensus was that the LODs
gave ample opportunity for reasonable-sized houses, and the applicant had shown that the
average house size in the surrounding neighborhood was approximately 7,000 square feet.
Therefore, a 12,000-square-foot house was larger than the average house size in the area. She
noted that the Planning Commission tried to limit home sizes initially, and 10,000 square-foot
limits were considered in orderito be consistent with Red Cloud. Because the Commission
discussed protecting Significant Vegetation at length, expanding beyond the LOD would
increase Site and vegetation disturbance.

In order to try and deal with some of these issues, Planner Ananth stated that they
compromised on Plat Note'3, and proposed the following:

All Lets.shall,be limited to a Maximum Gross Residential Floor Area of 12,000
square feet, including all Accessory Buildings/Uses, and all development must
occurn, within the Building Envelope. Limits of Disturbance may not extend
beyond 40 feet from the Building Envelope. Driveways, utility corridors, paths,
and, drainage features are exceptions to this restriction. Driveways shall not
exceed 20 feet in width. The LOD must be re-vegetated prior to the Certificate of
Occupancy. The Gross Residential Floor Area shall be defined per the Land
Management Code, except that no more than one basement level shall be
allowed on any Lot. Basement shall also be defined by the LMC. Residential
Development Lot and Site requirements, including Setbacks and Building
Heights, shall continue to apply to all Lots. Lot 12 would be excluded from the
Maximum Gross Residential Floor Area.

Planner Ananth stated that the proposal to modify Plat Note 3 complied with the LMC
requirements for the RD District, and the Planning Commission should discuss if they could find
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good cause for the proposed Plat Amendment. She concluded her presentation to allow the
applicant’s team present to the Commission.

Benjamin Wu advised that he was appearing on behalf of the developer. He introduced Michael
Demkowicz, Alliance Engineering, Paul Huntsman, and Greg Gendrin, Stein Eriksen Lodge. He
mentioned that the property was branded and run by a Stein Eriksen team, and was known as
Stein Eriksen Estates. The architectural team for Lot 2 was also present to answer any
questions.

Applicant Wu felt that Planner Ananth’s presentation was a fair representation of what they had
been working through. He stressed that they were coming into this as a clarificationsof the Plat
Note, and he felt it was something that did not come to light until the Lot owners were looking to
build their homes. There was a difference of opinion as to how to interpreticertain Plat Notes,
which ultimately led to this point of trying to find a clear guideline as to'howto design and build a
home.

Applicant Wu also stressed that this was not an attempt to try and build larger homes. It was
not the applicant’s intent to have big homes on the property, andithey had also approached this
by recognizing there were no limits in the neighboringsareas such as American Flag. They
would like to keep that approach, but at the same time, they do not want a neighborhood of
fifteen 12,000 square-foot homes. When they ultimately set up this Plat with that intention in
mind, he explained that they intentionally set their Building Envelopes to be more restrictive on
the length of the LODs. They did not want to takeithe approach of setting the typical 12-foot
Setback; rather, they extended it to 20 feet because they did not want homes right next to each
other. He explained that they approached it'as'though it was the Building Envelope and not
necessarily the LOD, which is where_the confusion started. As homes were being designed,
owners were finding it harder to build within those guidelines without a clear definition of what
those lines were.

Applicant Wu stated that ultimately, they were creating larger Setbacks to ensure that the
homes would not be so large:, He also pointed out that the Lots were fairly slanted, so despite
the LOD being larger thaniin neighboring areas, the actual buildable space was not quite as
large as the Envelope would indicate. He reiterated that this would provide a good clarification
for the neighborhood, but at the same time, they were willing to set a Maximum House Size limit
to ensure that homes would not get out of control and there would be no gamesmanship with
the language:

Applicant Wu expressed appreciation for Planner Ananth’s work and collaboration on this
application'and felt it would be a fair amendment to be considered.

Engineer Demkowicz advised that the slides he prepared were presented by Planner Ananth.
He added that they had a 3-D model available.

Chair Suesser asked to see the recorded Subdivision Plat, and specifically the Plat Notes.
Planner Ananth read Plat Note 3 on the recorded Subdivision Plat as follows: “All Lots are
limited to single-family dwellings and accessory units. All buildings must be within the Building
Envelope/Limit of Disturbance shown on the Plat. Minor adjustments shall be allowed by the
Planning Director so long as the size of the Building Envelope/LOD remains the same.”
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Planner Ananth advised that when they permitted one house in the Subdivision, they made a
small adjustment that reduced the size of the Building Envelope/LOD. The owner was also
required to subtract the driveway area from the Building Envelope/LOD. She added that the
other Lots that were getting closer to permitting had essentially asked for this Plat Amendment.

Chair Suesser asked if the Lot sizes and Building Pads shown on the recorded Plat were the
same as Exhibit C submitted by the applicant that showed the Open Space calculation. Planner
Ananth answered in the affirmative. She reported that she picked up on that issue and believed
that the requirement was that the development maintain 88% Open Space. Planner Ananth
explained that because Lot 12 was so large, the applicant was able to maintain therequired
percentage.

Chair Suesser asked if expanded LODs would allow the applicant to maintain:88% Open Space.
Planner Ananth advised that the LOD would be re-vegetated and would not,count against Open
Space; rather, only the Building Envelopes would count against' Open Space. With total
Building Envelopes of 183,000 square feet worth of Site Disturbance;, the @pplicant would still
maintain 88% of the total 40-acre site.

Commissioner Kenworthy asked if that calculation included the two Lots. Planner Ananth
responded that the two Lots were counted as 100% Open<Space now because there was an
adjacent parcel owned by the Huntsmans that could potentially be donated. Applicant Wu
commented that the Site only has 15 density units, and the Huntsmans own the 20 acres to the
north that border Marsac. He stated that at the' right time, they would like to have the
conversation about putting that land into someusort of Conservation Easement with the City.
Currently, there was a private trail across that land. He stated that Land A and Land B were not
entitled or platted as buildable Lots. He noted that an Accessory Unit on Land A was part of
Lot 12.

Chair Suesser referenced the 4x4 trail mentioned in the applicant’s Exhibit C and noted she did
not see that trail in the original Subdivision Plat. Applicant Wu advised that on Lot 3, they
planned to install the trail.that. goes across Lot 3. Currently, the trail drops people off at the end
of Marsac Avenue and follows Marsac Avenue down to Old Town. The ftrail splits off onto the
20-acre Huntsman property, and they do not maintain it. They would like to connect that trail so
that it would go from Old Town to Royal Street.

Chair Suesser.expressed surprise that this was not part of the initial approval. Planner Ananth
noted there was a dirt road running through the Subdivision that follows the Snyderville Basin
sewer line. sShe)stressed this was not an active trail. Chair Suesser referenced a note on
Exhibit"C. that noted a relocated 4x4 road. Applicant Wu explained that the trail seen on the
map usedto.be the trail they used to maintain the property. Because the Lots go over that trail,
they placed the trail on the side in the new drawing.

Planner Ananth noted there was an active hiking/biking trail that crosses the applicant’s property
for which they granted an easement in Phase |. That trail was dedicated to the City prior to
recording the Phase | Plat, along with a $25,000 contribution for the City to maintain that trail.
She confirmed there was an active recreation trail on the side, and then a private trail seen in
the aerial image.

Chair Suesser wondered when the trail was put in and for what purpose. Planner Ananth
recalled that the trail had existed for a long period of time. Applicant Wu explained that the
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thought process was that they were thinking of putting in a 4x4 trail, as there was no easement
in place for that trail.

Chair Suesser wanted to know how the relocated 4x4 trail outside the Subdivision came about,
and whether the applicant would construct the building sites using the 4x4 trail rather than
Legacy Road. Applicant Wu did not feel that the 4x4 trail would be built. Planner Ananth
understood that was access to the sewer line, and it was not proposed to remain.

Applicant Huntsman agreed with Planner Ananth and added that the trail seen on.Google:Maps
was not going to be used for construction. He described it as an old trail that went back to the
early to mid-1980s.

Commissioner Van Dine understood that the Plat Amendment would restrictithe House Size to
12,000 square feet on all subsequent Lots, but there would be no restriction.on the Lot 12 home
expansion. Planner Ananth stated that as written, Commissioner Van Dine’s understanding was
accurate. Commissioner Van Dine wanted to address this issue.

Commissioner Sigg asked if the definition of Basement included everything below grade and not
opening out. He specifically referenced downhill Lots and wondered if they were referencing
basements that were truly subterranean or basements that'had three subterranean walls and
periscope windows looking out to find the grade at a'lower elevation on the site.

Planner Ananth explained that if it met the definition of a Basement, it would not be counted.
She read the definition of Basement as follows:._ “Any floor level below the first story in a
building. Those floor levels in buildings having only one-floor level shall be classified as a
Basement unless that floor level qualifies as a first story. Basement Area below Final Grade is
the area located under a ceiling that it below Final Grade.” Therefore, she advised that if a
Basement were below Final Grade!'it would not count; if it a Basement was partially above Final
Grade, she believed a portion of'it would count towards square footage.

In response to Chair Suesser’s inquiry regarding the driveway, Planner Ananth explained that a
driveway that was located, inside the Building Envelope would not count; only the area
connecting the Building Envelope to the Right-of-Way would count. She confirmed that it would
be only that section,that would be subject to the 20-foot limit. Planner Ananth added that if an
owner wanted tohusena portion of their Building Envelope as a carport area that would be
allowed within,the LOD, but it would not count as part of the Building’s square footage. Chair
Suesser abserved that currently, the driveway would count, and noted the distinction was that
they wantedto exclude driveways.

With respect to driveways, Commissioner Frontero asked where the confusion was in Plat Note
3, .which excluded driveways. Planner Ananth offered that there was no confusion with regard
to the driveway area; rather, the confusion was that architects were looking at the BE/LOD as
the BE and designing houses to the BE, thinking they could have LODs outside of the BE.
Planner Ananth stated that they had been clear that the connection of the driveway would not
count against the total allowed LOD. She agreed there was no confusion that way it was
currently written that the driveways were not excluded.

Commissioner Frontero observed that the applicant was now asking for exclusion of the
driveways. Planner Ananth mentioned that in other Subdivisions, it was more typical that the
Plat Note discussed whether driveways were counted or excluded from LOD. Commissioner
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Frontero responded that other Subdivisions also have Maximum Square Footages in place, and
he did not necessarily see any consistency with that argument.

Applicant Wu commented that the Note did not address driveways. The only neighborhood in
the area with a Maximum House Size was Red Cloud. Huntsman Estates was closer to
American Flag than Red Cloud, and every neighborhood in the periphery was the same way.

Chair Suesser found it interesting that they went to the trouble of noting the“driveway
easements necessary for the three southern Lots. It was noted by Engineer Demkowicz that
those three Lots were on the hillside above Legacy Way, and the road in front of those Lots was
lower than the terrain where the building would be ideally placed. Therefore, on the ‘original Plat,
they created driveway easements, which they wanted to maintain in this Plat Amendment. The
idea was that Lot 15 could start a little higher on Legacy Way across the Open Space parcel,
which would allow the driveway at an elevation that would have beensless accessible if they did
not have the driveway easements. He added that also spoke to the reason they wanted to be
careful about having too much of the driveway area count towards the Building Envelope. He
reasoned that Lots 13, 14, and 15 would need a slightly longer /driveway to get to the ideal
position on the Lot. Some of the Lots off the cul-de-sac on the other side of the Subdivision
would require some minor modifications to allow them tosbe away.from each other. If they have
a longer driveway to allow for this situation, they would,not want an excessive amount of the
driveway to be counted towards the Building Envelope size.

Engineer Demkowicz stressed that this was why they wanted a clear distinction for these homes
to build driveways, and for Lots 6 — 11 it would be.difficult to build extravagant driveways and be
able to build the house they want to build. He felt that the Lots on the hill would have longer
driveways to allow for them to be positioned above the neighbors’ homes. Additionally, longer
driveways would be needed at Lots2 and.3 to get more separation between those homes. For
a majority of the homes, however, driveway lengths or areas were not too much of a concern or
would be too excessive because.it would/take away from the owners’ ability to put in a house
and landscape features.

Commissioner Hall asked ifithey,were proposing to draw LODs around the Building Envelopes,
or whether they were just amending Plat Note 3 to clarify the Building construction activity.
Planner Ananth explained that they would adjust Plat Note 3 to clarify that what was shown on
the Plat was Building Envelopes rather than BE/LODs and that the LOD would be allowed 10
feet beyond.the Building Envelope.

Commissioner Johnson sought clarification that they would add a 10-foot buffer around the
existing'BE/LOD that would be the LOD and the existing depiction on the Plat would be the
Building Envelope. Planner Ananth confirmed. In terms of the 12,000-square-foot limit,
Commissioner Johnson asked how it would affect the chart included in the Staff Report. He
observed that at face value, half of the homes would be allowed to go above 12,000 square
feet. Planner Ananth explained that the additional column depicted the square footage of what
would be classified as BE; therefore, Lot 2 would have a very extensive Building Envelope of
25,000 square feet. A 12,000-square-foot house could easily fit within that existing BE;
however, on some of the smaller Lots where the LOD was limited to 9,000 square feet, the
footprint of the house would push the envelope in terms of the Building Envelope.

Planner Ananth reiterated that all Lots would be limited to 12,000 square feet, with the exception
of Lot 12. The applicant added that this chart reflects the smaller Lots where an ow