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PARK CITY MUNICIPAL CORPORATION
APPEAL PANEL MEETING

SUMMIT COUNTY, UTAH

MARSAC MUNICIPAL BUILDING

APRIL 30, 2024

MEMBERS IN ATTENDANCE: Adam Strachan, Esteban Nunez, Matthew Day

EX OFFICIO: Rebecca Ward, Planning Director; Spencer Cawley, Planner II; Mark Harrington,
Senior City Attorney; Jacob Klopfenstein, Administrative Assistant

1. ROLL CALL
Chair Adam Strachan called the Appeal Panel Meeting to order at 5:00 p.m.
2. MINUTES APPROVAL

A. Consideration to Approve the Appeal Panel Meeting Minutes from March 4,
2024.

MOTION: Esteban Nunez moved to APPROVE the Appeal Panel Meeting Minutes from March
4, 2024. Matthew Day seconded the motion.

VOTE: The motion passed with the unanimous consent of the Panel Members.

3. PUBLIC COMMUNICATIONS

There were no public’communications.

4. STAFF/AND BOARD COMMUNICATIONS AND DISCLOSURES

Chair Strachan identified the Appellants as Eric Hermann and Susan Fredston-Hermann and
stated that he has known them socially for many years. However, his social relationship with

themwill notimpact his decision about the substance of the appeal. Additionally, he knows Wade
Budge‘and Justin Keys professionally, but this will not impact his decision on the appeal.
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5. REGULAR AGENDA

A. Appeal of 220 King Road Final Action — The Appeal Panel Will Review an
Appeal of the Final Action taken by the Planning Commission Approving the
Proposed Plans to Demolish Two Existing Dwellings to Construct a New Single-
Family Dwelling and Accessory Buildings and Outdoor Pool within the Sweeney
Master Planned Development, Historic Residential - 1 Zoning District, andPartially
within the Sensitive Land Overlay as follows:(I) PL-22-05318 (Conditionalh,Use
Permit, Dwelling);(ll) PL-22-05319 (Plat Amendment);(lll) ~PL-23-05523
(Conditional Use Permit, Pool); and(lV) PL-23-05571 (Steep Slope Conditional
Use Permit).

Chair Strachan reported that the appeal process will start with a Staff intraduction to the appeal.
That will be followed by a preliminary motion regarding standing. After that, the substance of the
appeal will occur. Planner I, Spencer Cawley introduced himself and explained that he is joined
by Senior City Attorney, Mark Harrington. Planner Cawley and Attorney Harrington will share an
overview of the appeal application that is currently before the Appeal:Panel for consideration.

Planner Cawley shared summary information about the existing econditions of the site. Itisa 1.23-
acre lot and it is Lot 2 of the Treasure Hill Subdivision Phase 1. It is also part of the Sweeney
Master Planned Development (“MPD”). The zoningsdistrict issHistoric Residential — 1 (*HR-1")
and it is partially within the Sensitive Land Overlay. /There are two existing structures, a single-
family dwelling built in 1998, and a guest house:builtin 2000. The applicant proposes to demolish
the existing single-family dwelling and guest housein“order to construct a new single-family
dwelling, accessory building, outdoor pool, and.underground parking area. An image was shared
with those present to show the location,of 220 King Road. It highlights the driveway easement
off King Road. The Sensitive Land Overlay is the section left of the dotted red line.

The Planning Commission reviewed fourapplications:

Conditional Use Permit'(‘CUP”) for a single-family dwelling;
Plat Amendment;

CUP for an outdoor pool;

Steep Slope CUP.

The Appeal Panel'has been asked to determine the correctness of the Planning Commission's
interpretation and application of the plain meaning of the land use regulations and interpret and
apply a land use regulation to favor a land use application unless the land use regulation plainly
restricts the land use application. Planner Cawley next reviewed some of the appellant's
arguments.

The appellant argues that the Planning Commission erred in their approval because two eight-
foot concrete retaining walls are proposed to be constructed within a platted driveway access
easement for the benefit of 220 King Road and on very steep slopes in the Sensitive Land
Overlay. Planner Cawley stated that no City approval may modify underlying property ownership
or easement rights. The driveway easement is not within the Sensitive Land Overlay and no
further analysis is required for construction within platted elements. Updated plans were
submitted prior to ratification of the Final Action Letter on February 21, 2024.
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The appellant also argues that the Planning Commission decision relied on the incorrect assertion
by the applicant that only the restrictions in the MPD and Subdivision Plat, rather than the Land
Management Code (“LMC”), apply to this property. Plat Amendment and CUP approval are
subject to the LMC, Sweeney MPD, and Treasure Hill Subdivision. Additionally, the appellant
argues that the proposed structure does not meet the requirements of the LMC as expressly
required by the MPD and the Restrictive Covenants. The following information was shared with
the Panel:

e The 1980 MPD process established the Planning Commission as the authority to.grant
variations in height;

e Sweeney MPD and Treasure Hill Subdivision Plat Notes established areview progess for
the lots in the subdivision;

o MPD requires review for compliance with adopted codes and ordinances in effect at the
time, in addition to compliance with the Master Plan.

The appellant also argues that the Planning Commission did not'review restrictive covenants for
the property. Planner Cawley referenced LMC § 15-1-3. It stated that the City does not enforce
private restrictive covenants, nor shall any covenant have the,effect of modifying the regulations
herein. Planning Commission review is through the lens 'of applying'the LMC to the application.
Planner Cawley next shared an overview of the timeline forthe Appeal Panel Meeting.

Representing the applicant, Bruce Baird explained that'he will start by discussing the motion for
standing. He handed out a document to thesAppeal Panel Members with four tabs. Mr. Baird
referenced the first tab in the handout. It is clearly the Hermann appeal and the cover is an appeal
form. The second and third page is the actualappeal, dated March 1, 2024. It clearly says that
it is an appeal on behalf of the Hermanns, but all'it relates to is the driveway issue. There is
nothing in that appeal regarding any ofithe substantive issues. Mr. Baird referenced the second
tab. It mentions the undersigned, but the undersigned is Justin Keys, and he is not an appellant.

Something that came in the packetfrom the City is a list of all the appeals of the non-Hermann
parties. Mr. Baird noted that this information can be seen in the third tab. A logical person would
assume those people are the‘ones making this appeal. He referenced the fourth tab, which leads
to Exhibit A and Exhibit B. “Those are absent of any individual behind them. When reading the
documents, it looks dike.the Hermanns are only making an appeal on the issues related to the
driveway. That concern was raised with Staff early on and explained that they did not believe
there was standings, Staff indicated that some kind of motion would need to be made.

A week ago, there was a pre-conference, and it was indicated to Mr. Keys that this motion would
be made. It was filed, as promised, at 5:00 p.m. on Wednesday. A response was nhot received
until'5:00 p.m:yesterday. Mr. Baird explained that he now needs to respond to the letter here as
opposed torhaving had a chance to do that by way of a reply brief. He referenced the brief he
submitted on standing and explained that he will mention a few points from that when appropriate.

Mr. Baird explained that if the Hermanns are making the driveway argument, and it is the other
supporters making the other arguments, and those arguments have no standing, then those
arguments are gone. He pointed out that the Hermanns are the only ones that appealed the
driveway issue. The supporters appear to be the only ones who appealed the land use issue. He
acknowledged that Exhibit A has since been fixed and it now seems to be the Hermanns and
DeSisto, whereas Exhibit B lists all of the other parties. However, that is not the way it was filed.



Park City Municipal Corporation
Appeals Panel Meeting
April 30, 2024

Mr. Baird addressed the substantive issues regarding the standing of the non-Hermann parties.
He explained that he will respond to the arguments in the letter received by Mr. Keys. There is a
reason all this makes a difference and the reason is in the Utah Code. It states that the way you
get to District Court is to have exhausted your administrative remedies. This is the administrative
remedy. The issue is that the Land Use, Development, and Management Act (‘LUDMA”)
specifically says who gets to appeal to the District Court. It is only a person who is an adjoining
subject property owner or will suffer damage different in kind than, or an injury distinct from;, that
of a general community as a result of a land use decision. While he acknowledges-that the/Park
City code is different, it cannot expand the processes of the administrative appeals as specified
in LUDMA. The appellants have input, which is due process, but input is different than standing.

Chair Strachan asked Mr. Baird if all the appellants have standing underthe Park City LMC. Mr.
Baird explained that they technically have standing under the Park City LMC, but'the Park City
LMC is violative of LUMDA in terms of whom it grants standing to. The appellants do not have
standing under LUDMA, because the injuries they claim are not standing under the concept of an
adversely affected party. The LMC proports to give them standing«to be here, but they do not
actually have standing to be here, because they have no appellant rights after this process.

Mr. Nunez asked for additional clarity about the claim that.the appeal process wasn'’t followed
properly. His understanding is since they raised public comment, they have standing to raise an
appeal. Mr. Baird explained that the issue is that standing«can be claimed because there was
public comment, they live within 300 feet, or there is'some generalized injury. Those are the three
basic arguments that can be raised, but there is'no belief that the first two are justified under
LUDMA. He believed that because of LUDMA; they have no standing for this appeal, even if that
standing is purportedly granted by theyPark City=EMC. Mr. Baird next discussed the issue of
standing under LUDMA. He explained.that standing under LUDMA has two different tests:

e Are they an adjoining property. owner?
¢ Do they have any particularized injury?

Mr. Baird pointed out that none of the non-Hermann parties are adjoining property owners. As
for the particularized injury,,when they spoke to the Planning Commission, no particularized
injuries were shareds Not one of them said that there was a particularized injury. For instance,
that their view will be diminished. Mr. Baird next discussed the case law that was specified in the
brief submitted by Mr.'Keys. The issue with the case referenced is that it predates the definition
of adversely affected parties. According to the current definition, there is no adversely affected
interest inthis,particular case. As a result, there is no standing under LUDMA.

Attorney, Todd Godfrey, noted that Mr. Baird spoke of the supporting appellants. He wondered
where Ed DeSisto stands in that regard. He also wanted to know what arguments have been
raised in his portion of the appeal. Mr. Baird explained that Mr. DeSisto is the only other person
within'300 feet. There are two 300-foot appellants, the Hermanns and Mr. DeSisto. However, he
stated that Mr. DeSisto still fails under LUDMA, because it is not an adjoining property. Mr.
DeSisto does not articulate any different harm that anyone else has articulated. No one
articulated a view interest at the Planning Commission hearing or in their actual appeal. The only
time an individualized damage assessment was articulated was in the appeal brief that came in
yesterday. He stated that it is full of statements, but repetition and speculation do not make
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something true. There is no allegation, proof, or possibility of particularized individual harm as
required to be considered an adversely affected party under the LUDMA definition of standing.

Mr. Day asked what will happen if the Park City rules on standing prevail. Mr. Baird stated that
he has never dealt with this situation before, where the local government code purports to grant
standing for an appeal beyond the standing specified in LUDMA. It is his position that the LUDMA
preemption is there. He does not believe the Park City LMC can give the authority forfmore to
appeal than would be allowed under LUDMA. Some of the appellants do not even live in the area.
Mr. Day wanted to know how long there has been a difference between the Park«City position.
Mr. Baird believed it was approximately seven years, but he offered to find out the exact date.

Representing the appellant, Justin Keys addressed the Appeal Panel. He reperted that the
Hermanns have standing under LUDMA, which is the reason Mr. Baird chese to focus on the way
the appeal was filed. He clarified that the motion to dismiss was not received untilFriday at 5:00
p.m. and the response was drafted over the weekend so it could be filed yesterday. He shared
details about the filing process. At that time, there was one application form, because he only
represents one party. Mr. Keys clarified that he represents the Hermanns. The reason for the
separation of arguments is that none of the others who wanted to join the appeal have standing
to bring the easement-related claims. He noted that those claims only pertain to the property his
clients own. To avoid confusion, there were two separate letters, but the appellants are his clients,
the Hermanns. Staff was told that this was the approach that'would be taken. Exhibit A was
meant to be the Hermanns and Exhibit B was meant torbe the supporting parties.

Mr. Keys clarified that he did not provide the appealito the opposing counsel, as opposing counsel
receives that through the City. He cannot speak to how Mr. Baird received the documents or the
order those were received. However, he can=explain the intention of the appeal and the
confirmation there was with the City. He pointed out the newness of this appeal provision.

Mr. Day asked whether two differentiappeal numbers were issued. This was denied. Planning
Director, Rebecca Ward, referenced the statement that Exhibit A was intended to include the
Hermanns only. Mr. Keys clarified that this was his intention when he went to submit everything.
Director Ward reported thattin_the email sent on March 16, 2024, Exhibit A included both the
Hermanns and Mr. DeSisto., Mr. Keys stated that this was not his intention. He walked Exhibit A
in for submission and told them that Exhibit B will be forthcoming. He reiterated that only the
Hermanns are intended to'be included as part of Exhibit A. Supporting parties are in Exhibit B.

The LUDMA argument was discussed. Mr. Keys reported that for the last seven years, according
to the applicant, the’Park City LMC has been out of compliance. However, the code can also be
read in harmony with LUDMA. The definition changed, but that does not mean what is in the Park
City'kMC cannot be a subpart of the same definition. Essentially, material harm has to be shown,
but'that can-beshown in the ways that the City has identified in the code. Mr. Keys does not read
the two codes as being out of harmony, because someone can exhaust the administrative
remedies at this level and establish their standing here and then qualify for an appeal to the District
Court. He noted that the Appeal Panel can still consider new information. That is the way the
appeal process is set up within the City. The record is not closed until after the Appeal Panel
reaches a conclusion. At that point, if standing has not been established, there would likely be
difficulty appealing to the District Court. He reiterated that there is harmony between the codes.

Attorney Harrington asked Mr. Keys to point him to a provision in the Park City Municipal Code
that indicates the record is not closed after the Planning Commission proceedings. Mr. Keys
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believed that information was in the Appeal Code itself. It stated that facts de novo are being
considered and new information can be taken. He shared the language with those present, which
stated, “New evidence may be received so long as it relates to the scope of the appeal.”

Mr. Nunez asked about the scope of the appeal. It seems there are two potential interpretations
of the appeal: the one that only relates to the driveway and the one that relates to the other
appellants. He is curious whether the Appeal Panel will hear only the driveway appeal or
something more than that. Mr. Keys reported that there is only one appeal form and one appeal
number. Only one appeal fee was paid. He stressed the fact that there were not multiple appeals,
as the only appeal filed was done on behalf of the Hermanns. That being said, there were other
members of the community who wanted to join in on their appeal. Those members do not have
standing as to some of the claims that the Hermanns brought forward, such as.the driveway
claims. That was the reason those claims were separated out into a different document.

Mr. Day believed the argument was that there is only one appeal, the Hermanns have standing,
and it doesn’t matter whether the others have standing or not since the appeal carries based on
the Hermanns. Mr. Keys clarified that several of the members do have standing under the Park
City code and under LUDMA. He does not represent thosesappellants, but they have the ability
during the public comment to state whether or not they have a particularized harm. Based on
what the Appeal Code states, it is possible for those members toestablish particularized harm.

Discussions were had about LUDMA and the [particularized harm requirement. Mr. Keys
explained that there is another way to show yeu have that, which is owning adjoining property.
His clients own adjoining property, so there is ho question as to their standing and particularized
harm. The question he hasn’t seen fleshed out in case law is how close someone needs to be.
The measure used to be 300 feet, butinow thelanguage specifically references adjoining. He
believed that will be fleshed out more overitime. Mr. Keys reiterated that there is a party that has
standing both under LUDMA and under the Park City LMC. Mr. Day noted that the Appeal Panel
can agree to expand the appeal inorderto-hear information that is beyond the original scope. Mr.
Keys confirmed this and pointed out'that it speaks to the flexibility of the internal process.

Mr. Baird did not agree with'some of the statements made by Mr. Keys. For instance, the idea
that people who speakstoday on this appeal can have standing to file an appeal to the District
Court. LUDMA states that the appellants have to make an appeal of the actual land use decision
within 10 days. That forecloses anyone else who shows up today. Secondly, while the record
allows new facts;iit.does not allow new legal arguments. Those facts cannot create retroactive
appellant standing for people who didn’t have it to begin with. He reviewed an example from
another case:

Mr. Baird expressed concerns about the fact that Mr. Keys stated there was only one appeal. It
appeared that'there were two appeals, one for the Hermanns and one for the supporters. Mr.
Keys clarified that it was brought forward as a single appeal. Director Ward asked if the appeal
applications were sent to the City Recorder after the submission of the appeal petition. Mr. Keys
explained that he came in with a hard copy version of Exhibit A and all of the appeal documents.
The only thing that came in separately from the individuals who wanted to join in the appeal was
what was supposed to be in Exhibit B. He reiterated that those individuals were not his clients.

Everything was filed on the Friday before the deadline, in person. The Exhibit B appeals came in
over the weekend, as the deadline was on a Saturday. Planning Staff stated that when the
deadline lands on a weekend, it rolls through until Monday. Everything was submitted in time.
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Director Ward referenced Page 4 of the Staff Report and the understanding of the exhibits. All of
the exhibit forms were submitted within the deadline and on time, as mentioned by Mr. Keys.

Attorney Godfrey did not hear anything unexpected during the first portion of the meeting. Chair
Strachan noted that there is an appeal by two people who clearly have standing. The substance
of those matters will still need to be examined. Whether or not the others have standing under
LUDMA, he believed that is for the District Court to sort out. They all have standing under the
current Park City Code, because public input was shared at the Planning Commission level and/or
they live within 300 feet of the project. The Appeal Panel's jurisdiction is shapedrshby the LMC.
The LMC states that if people give public comment at the Planning Commission level, they have
standing to appeal to the City. Whether there is standing to appeal to thesBistrict /Court is a
separate issue. He believed it is worthwhile to hear the Hermann appeal and to, letithe other
appellants work out any potential standing issues at the District Court level:

Mr. Nunez feels it is within the scope of the Appeal Panel to hear not only the aoriginal appeal filed
about the driveway issue but also the additional facts. He agreed with Chair Strachan that it is
best to hear all of the information. There is a desire to follow the Park:Citys«code. Mr. Day wanted
to settle who has standing and who does not, because it willbe relevant to what the Appeal Panel
does moving forward. It seems like there is a broader definition“ef standing, which does not
indicate harm. That gives him some pause. That being said, this is a situation where in order to
appeal in Park City, there are certain requirementsgsuch as aslegal argument and fees. Those
requirements make it difficult for a lot of people in the.community to submit an appeal. Under 15-
1-18(G), the Appeal Panel has the authority to-hear.and to broaden the scope, which seems fair.

Chair Strachan asked that a note be made to,ensure there is a ruling on the record before the
Appeal Panel Meeting ends. He acknowledged=that the meeting will likely be lengthy. The
timeline for the Appeal Panel Meeting wasireviewed. It was noted that the appellant will present
their appeal grounds, the applicant will respond, and the Appeal Panel will ask questions. After
the applicant has responded, Staff*has the<opportunity to clarify or rebut anything on either side.
The public hearing will open after that. {There are times listed in the document of 10 minutes and
15 minutes, but based on the complexity of this matter, he does not believe the times are accurate.

The appellant representative shared additional information. Mr. Keys shared presentation slides
about the 220 King Road praperty. He confirmed that it is difficult to bring forward an appeal in
this context. It is a'lot of'work and it can be expensive. The reason this is so important to the
Hermanns is because they have lived in Old Town since 2006 and are familiar with the Old Town
requirements. There is also familiarity with the requirements in place to approve a single-family
home in Old*Town="What initially made them concerned was the rapid path that this application
went down, in large part due to the 45-day cut-off invoked through the Utah State Statute. There
was'only onepublic hearing and it wasn't totally clear to his clients what all of this would look like.
Anarchitect-was retained to better illustrate what was actually being proposed. Mr. Keys shared
a rendering of what has been proposed by the applicant and noted that it was overlayed to scale.

The home that is proposed to be constructed next door to his clients is on the hillside. It was
previously argued that the house will not block any views, but Mr. Keys and his clients disagree
with that statement. The majority of Park City agreed to bond and spend $64 million to be sure
that the hillside does not have large construction on it. What is proposed is considered large
construction. That is the reason this project is so important to his clients and others. It is out of
character with what is typically approved in Old Town. It was previously stated that the project is
consistent with what is seen in the Sweeney MPD. However, the record shows that this is not the

7



Park City Municipal Corporation
Appeals Panel Meeting
April 30, 2024

case. He shared a graph from the January 24, 2024, Staff Report. The graph shows the size of
the other single-family homes in the Sweeney MPD and Treasure Hill Subdivision. It is clear that
the other single-family homes there are nowhere near the same size as the proposed structure.

Mr. Keys shared Sweeney MPD — Basic Conditions information. The Sweeney MPD constitutes
an act of legislative authority taken by Park City in 1985. There was an amendment to it in 1987
and several other actions were taken over time. He explained that legislative tweaks are very
different than administrative actions. The Development Parameters and Conditions language
was reviewed. Mr. Keys stated that the application submitted by the applicant doesinoticomply
with the Sweeney MPD, which is a fundamental problem. The Sweeney MPD states that when
each application is submitted, that application will be reviewed based on the=LMC at the time.
The application is considered through the lens of the Sweeney MPD and the LMC.

Mr. Keys stated that the proposed structure does not comply with the external*building height
requirements of the Sweeney MPD. The Sweeney MPD speaks directly to height because there
were concerns about the impact high-density development would have over Old Town in this
location. The agreement was that certain locations would be densified and others would be less
dense with height limitations. The applicant's home is propesed to be constructed in one of the
areas where there is reduced density and there are height limitations: The language states:

e Building heights shall be limited to the maximum envelope described in the Restrictions
and Requirements Exhibit. At the time of Conditional Use approval, projects shall be
reviewed for conformance with the heights prescribed thereon, and on the following:

o The various parcels located (withinsthe*Historic Residential (HR-1) Zone district
shall abide by the Land Management Code and no height exceptions will be
considered. Maximum“building height on the single-family lots shall be limited to
25'in order to reduce potential visibility.

Mr. Keys explained that this is clear and plain language. It says that in the HR-1 Zone, it shall be
25 feet and there shall be no height'exceptions granted. In 1987, the City Council amended the
MPD, but in that, it stated, “The modification to the Sweeney MPD is minor and does not result in
increased height in any of therxdevelopment parcels.” Between 1985 and 1987, some density was
moved around. He shared a map of the area and pointed out the lot the Hermanns own and the
lot subject to the current application. It clearly states that the maximum height is 25 feet and the
maximum footprintis.3,500°square feet. He next reviewed the current LMC height requirements.
In the HR-1 Zone building height is currently limited to 27 feet. Language states that “A structure
shall have a maximum height of 35 feet measured from the lowest finish floor plane to the point
of the highest,wall-top plate that supports the ceiling joists or roof rafters.” In the January 24,
2024, staff Report, it stated the proposal does not comply with the interior height.

Chair Strachan believed it was the position of Mr. Keys that the MPD controls and the maximum
height is 25 feet. This was confirmed. Mr. Day asked why the MPD controls this. Mr. Keys
explained that the MPD itself is the contract by which the rights were vested. It specifically states
that 25 feet was the height that would be allowed. The applicant will argue that through the MPD,
some plat note is vested, but he pointed out that those plat notes are inconsistent with the MPD.
There is an argument to be made that the height could be 27 feet under the existing code. Mr.
Keys reported that the MPD sets the vested right and it states that the home can be 25 feet.
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Attorney Godfrey asked if there is a set of covenants on this property other than the MPD. Mr.
Keys stated that there are a number of different covenants, including private restrictive covenants.
Those were pointed out, not because he felt they were binding to the City, but because those
indicate what provisions should apply. Attorney Godfrey expressed some confusion about the
argument put forward by Mr. Keys. It seems he is arguing that the proposed application violates
the height restriction because it is taller than the MPD height. Mr. Keys clarified that neither the
LMC nor the MPD allow the height that the Commission approved. The Commission arrived at
the height based on a plat note amendment. If the MPD doesn’t allow the height and the HR-1
Zone doesn’t allow the height, it is not possible to get around that with a plat note amendment:

The 1996 amendment was discussed. At that time, some plat notes were added,and thiswas an
ordinance adopted by the City Council. Chair Strachan asked whether the plat note is void if it is
inconsistent with the MPD and applicable zone. Mr. Keys stated that this.isthis position, especially
if the plat note was adopted by the Planning Commission, which cannot| set policy through a
legislative act. Chair Strachan asked if the City Council can delegate legislative authority to the
Planning Commission. Mr. Keys confirmed that this can happensin, certain contexts, but it has to
be specific, and that is not what happened in the instance of the application.

As a justification, Staff stated that the 1985 version of thecode allowed for an amendment of the
MPD and to give height exceptions. The current version of the code also allows you to amend
the MPD and give height exceptions. However, thatis a different process. Mr. Keys shared the
1985 LMC provision and pointed out the Variations insHeightiRequirements language:

e The height requirements of Section 7 shallapply'to MPDs, except that after review by the
Planning Commission, the Commission may approve, disapprove, or approve with
modifications a request for anjincreasewin the allowable height of some or all of the
buildings in the development by up.to 25% of the maximum building height.

o Height variations shall'not be permitted in the HR-1, RM, R-1, and HRL Zones.

Since this property is in the HR-1'Zane; it is not possible to use this tool to grant a height variation
of up to 25%. There is a delegated=-authority there, but it is specifically delegated. This height
cannot qualify under the LMGC; because the City Council has decided that no height exceptions
will be granted in this zone. Instead of going through that process, plat notes were amended. Mr.
Keys stated that the Sweeney MPD speaks at length about why height is so important. Visibility
of the mountainside'is critical and there is no desire to see tall buildings there. It also talks about
stepping. Whatis'proposed is the opposite of minimizing the visual impact in the area.

At the lastpublic hearing, several Commissioners were concerned about the shed roof and asked
if it could be broken up. The solution that was offered was a pop-out, but that pop-out goes
beyond the 25foot facade that is allowed. Based on the work done by a hired architect, the front
pop-out fagade is 36 feet 10 inches and the one to the right is 32 feet 11 % inches. Mr. Keys
noted that the numbers on the east facade are much taller than the HR-1 Zone and Sweeney
MPD allows.

Mr. Keys next spoke about the building footprint. He explained that the building footprint does
not comply with the Sweeney MPD or LMC. An overlay was shared and it showed the Marsac
building in gray while the white underneath illustrates the proposed structure. The applicant states
that they are under 3,500 square feet because only certain aspects of the home should be counted
in the footprint calculation. Their argument is that the garage should not count towards the total
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footprint. The applicant stated that it is a parking area and not a garage because of the openness,
but the Sweeney MPD speaks to parking. He read Condition of Approval #3:

e The approved densities are those attached as an Exhibit and shall be limited to the
maximums identified thereon. Parking shall be provided on-site in enclosed structures
and reviewed in accordance with either the table on the approved Restrictions and
Requirements Exhibit or the adopted ordinances at the time of project approval.

Finding of Fact #5 also stated that "The required parking can readily be provided.on=site andyin
enclosed structures." Mr. Day believed the argument of the applicant is that it is not enclosed and
therefore does not qualify as a garage. Mr. Keys explained that this is the argument, but it actually
violates the MPD. The MPD states that all parking will be in enclosed structures.on:site. As a
result, the Planning Commission erred, because either it is an unenclosedsstructure and it doesn’t
comply with the Sweeney MPD, which requires parking to be in enclosed structures on-site, or it
is a garage. If it is a garage, then it counts towards the total footprint amount.

Mr. Keys reviewed the Park City LMC definition of garage and parkingsarea, which are as follows:

e Garage, Private: An Accessory Building, or a portion ofithe"Main Building, used for the
storage or motor vehicles for the tenants or occupants of the Main Building and not by the
general public.

e Parking Area: An unenclosed area or lot otherithan a'street used or designed for parking.

Mr. Keys pointed out that the word enclosediis notiin the definition of garage. The parking area,
on the other hand, specifically mentions an unenclosed area. It is his belief that what is proposed
is a garage and therefore it should be, counted“towards the total amount. Even if it is not
considered to be a garage, the Sweeney. MPD requires that there be parking on-site in an
enclosed structure. Previously, Staff found that the building footprint does not comply under the
LMC. He shared an image from the January 24, 2024, Staff Report, which was incorporated into
the February 14, 2024, Staff Report: It'shows how the total footprint was measured based on the
LMC. Looking at everything that is®counted under the HR-1 Zone LMC measurement, it was
11,300 square feet. He shared.some example renderings with those present for reference.

Language from 15-2:2-5 — Building Height and Roof Pitch was shared. Mr. Keys pointed out that
it clearly states thatthe roof pitch of a structure’s contributing roof form shall be between 7:12 and
12:12. This structure contemplates a 3:12 pitch roof. The City’s own consultant stated that it did
not comply with the HR-1 Zone and was not in keeping with what was contemplated. In the
applicant brief, a'new argument was made that the roof is not the contributing form, because it
was not viewed from the nearest public right-of-way. As he understands contributing under the
Codemmeansany aspect of a structure that gives it a historic feel or provides a historic element.

The reason the driveway issue was appealed is because earlier versions of the Staff Report
required his client's written consent to the modifications that were going to be made to 200 King
Road. Mr. Keys explained that there is a private access easement over 200 King Road that
provides driveway access to 220 King Road, but it is a non-exclusive easement. The easement
actually provides access under the Sweeney MPD documents to the building envelope for 200
King Road and 220 King Road. All of the early versions from Alliance showed 8-foot retaining
walls running on both sides of the access easement that currently exists. The grade on the
driveway once it is dug down is 13.9%. The maximum grade under the code is 14%. As was
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indicated by Staff, after the February 14, 2024, hearing, an adjustment was made to the exhibit
to have 4-foot and 2-foot walls. That is still a violation of rights for the property owner and co-
holder of the easement. It is a non-exclusive easement.

The City has now said that consent and sign-off for the Building Permit will be required. Mr. Keys
felt that was helpful, but noted that opposing counsel will likely disagree. He informed the Appeal
Panel that there is now a lawsuit over a dog issue. The second set of claims in that lawsuit.relates
to this easement. In that lawsuit, the applicant claims that his client is preventing them from taking
advantage of this access easement. Mr. Keys does not believe that is the case. Since.it iS anon-
exclusive easement, the applicant simply needs to make sure they are not impairing the right to
access the property in that location. That issue is currently on appeal before the courts.

Mr. Day asked whether Mr. Keys was comfortable with the Staff's response. ‘Mr. Keys explained
that the issue is not settled, because there was a condition in the original Staff Report requiring
the consent of his clients, but that was removed. Staff believed it was unnecessary because there
needs to be an access agreement anyway before it is possible tesmove forward. His concern is
expressed in the briefing. What was granted was a Steep Slope CUP, but the Steep Slope CUP
factors were not considered and this is clearly in the steep.slope. Thase factors are intended to
protect neighboring property owners. He felt the Steep Slope CUPfactors should have properly
been reviewed before the Steep Slope CUP was granted. “Mr. Keys stated that the argument as
to why they didn’t have to is that the Steep Slope €UP factorsraren’t necessary because those
are addressed by the Sweeney MPD. He does not agree with that. Additional discussions were
had about Steep Slope CUPs and the impacts.en adjoining properties.

Mr. Keys explained that his clients live directly adjacent to this property. It will be built next to
their home. If it is over the height, it will obstructwiews, and light, and will impact their ability to
enjoy their property. The entire purpose-ofithe HR-1 Zone is to preserve the Historic District. His
clients like living in the Historic District, because of the historic feel that the area has. It has a
historic feel because, over time, the'City=has regulated the type of construction that can occur
there. It has been restricted to historic-style homes with smaller footprints, lower building heights,
and steep roofs. That is what maintains the look and feel of the community. Having a modern-
style home looming over OldsTown will impact the entire area. This issue is more specific to his
client who lives directly‘next door to the proposed project. His clients complied with the HR-1
Zone when constructing their homes and did not do anything that was not allowed. LUDMA
recognizes that adjoining=property owners are more directly impacted and more likely to be
harmed.

Mr. Day pointed out that the garage is proposed to be underground. He wondered how that will
impact others in theiarea. Mr. Keys reiterated that the garage increases the size of the structure.
The“applicant-is playing games with the definitions in order to have a larger home. A 20,000-
square-footrstructure has more of an impact on a neighboring property than a 10,000 or 5,000-
square-foot structure. He referenced a landslide in King’s Crown last year. Digging down too far
destabilizes the mountainside. Mr. Keys shared some example scenarios with the Appeal Panel.

It was determined that the Appeal Panel would take a 5-minute break before continuing.

Wade Budge, representing the applicant, shared presentation slides for the 220 King Road
appeal. He explained that he is joined by Urban Planner, Jason Bull, and co-counsel Mr. Baird.
Matthew and Tatiana Prince are also present and are the owners of the property. Mr. Budge
appreciates the care and attention that has been taken on this matter so far. There have been
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several interactions with Staff and the Planning Commission. On January 24, 2024, the architect
was present at the Planning Commission Meeting, and models of the building were shared.
Additionally, there was a hearing on February 14, 2024, and there was a detailed discussion.

Mr. Budge reviewed the presentation slides. The slides indicated the locations of those who
provided comment, including the supporters of the project. The green parcels on the map that
surround the large yellow middle parcel make it clear that this is a project that has elicited.a lot of
support, including support from notable institutions such as the Historic Society. Mr, Budge
shared some context about what the Sweeney MPD represents. Under the Sweeney. MPD; two
homes were built on Lot 2, which is the subject lot. He shared images of the other homes already
built in the Sweeney MPD. He pointed out Lot 2, Lot 3, Lot 4, Lot 5, Lot 6, andsLot 7.

This particular subdivision authorized the construction of these homessin, a certain way. The
homes shown are nothing like the HR-1 Zone homes seen in the typical 25x751ot. While there
are references to the HR-1 Zone, that means something different at different times during the life
of the Sweeney MPD. It is also important to remember that. these hemes have specific
requirements that apply to them that would not apply to a home in the HR-1 Zone, not within the
Sweeney MPD.

Mr. Budge explained that what is being discussed is a set of standards that arise from an MPD
that was approved in 1986, amended to include these parcelssin 1987, and then had additional
requirements and restrictions placed through the platting,process. In the prior presentation, a lot
of time was spent discussing what happened.in,1986. What is important to remember is that in
1986, these parcels were not involved in the(Sweeney"MPD, as those were not yet platted lots.

The undeveloped lot within the Sweeney MPD is=Lot 1, which is owned by the appellant. The
applicant lot has been developed. Lot 5vis,the open space lot and there is no intention to have a
home there. Mr. Budge reviewed house sizes and explained that these are different in size and
scope than what is typically seenonian'HR-1 Zone lot. In the case of Lot 3, there is a building
area of 17,000 square feet, it is.overanfacre, and there is a building footprint of 2,620 square feet.
However, looking at Lot 4, Lot 6, Lot:7, and Lot 8, there are much bigger homes. The footprints
are larger and the square footage is much larger as well. As for the architectural drawings shared
by Mr. Keys, he did notsthink those should be considered. Mr. Keys told him previously that he
had hired an architect and would share in advance anything he intended to present, but that did
not occur. It was something’intended to elicit a reaction rather than be an accurate representation.

Mr. Budge shared the modeling that was previously presented to the Planning Commission. It
helped to create context and make it easier to understand what is on the site currently and what
is proposed. He noted that the blue shows the existing structures and the light grey shows the
propesed structure. There is a non-conformity being fixed with respect to height and footprint.

Mr. Budge explained that the task is to look at what the Planning Commission did, apply the
standards, and determine whether the appellant carried their burden. He does not believe the
appellants have carried their burden. That conclusion can be reached by reading the Staff Report
and by carefully reviewing some of the things the Planning Commission felt were important to put
into the findings and conditions. To the extent there was any ambiguity, there is clarification in
State Law and the LMC that the ambiguities need to be read in favor of the property owner.

It is important to keep in mind some of the facts associated with this property. Mr. Budge stated:
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e The property has vested rights under the Sweeney MPD;
e The Planning Commission was authorized to amend the Subdivision Plat, and the
Amended Plat is consistent with the Sweeney MPD;
e The proposed home complies with:
o The Sweeney MPD's height requirements;
o The LMC interior height requirements;
o Treasure Hill Phase 1 plat notes, including - footprint, height, massing, facade,
and step out.
e The Planning Commission appropriately amended the Treasure Hill Phase:l Plat, as
allowed by the LMC and the Sweeney MPD;
e Historic Design Review is in process and a decision will follow this appeal.

Mr. Budge noted that the Sweeney MPD has been analyzed many times. 'He:was pleased that
the Staff Report includes information about the 2009 analysis. That analysis looked at what it
meant to have vested rights under the Sweeney MPD. Those vested rights are‘the same that are
being applied in this case, but the ones being applied are for Lot2iin the Sweeney MPD.

A slide was shared about the plat amendment procedure forkot 2. Mr. Budge explained that in
1986, the distinction was not as clear as it is today, because LUDMA came about in 2005. He
reported that the MPD was approved by the City Council and,the plats were approved by the City
Council. When the MPD was approved in 1986, itdidn’t authorize any particular structure where
the six homes and seven lots are currently. In 1987, there"was an addition. With the parcels,
there is not a lot on which to build until the ewner‘moves forward with a plat. In this instance,
which happened on September 15, 1995. The City Council approved that plat by ordinance. That
ordinance is what set the dimensional limits of height, but it also set a number of other criteria that
apply to this particular lot. That is notable, as it represents the implementation of the MPD. The
MPD sets forth a number of values, standards, and uses, and contemplates that these homes
would be built on these seven lots. Toa.implement it, there was a process that involved the City
Council. While each lot has a unique history, he is here to review the history of Lot 2.

On April 17,1997, Lot 2 was amended. Mr. Budge reported that the lot was amended with respect
to some of the boundaries_of the buildable area by the City Council. On February 14, 2024, the
most recent application, was approved by the Planning Commission. The reason that the
application didn’t gotto the City Council is because the LMC has changed. This is a result of
changes to State Law. Plats are now resolved and decided by the Planning Commission. In this
instance, the City Council granted authority to the Planning Commission to approve and amend
plats. In February, the plat was amended to reflect certain items. Those items are consistent
with the MPD., This ensured there was approval consistent with the Sweeney MPD and LMC.

Mr, Budge noted that building height has been discussed a lot during this process. He shared a
chart with building height information. Before 2009, the way height was handled in this zone was
that it was a 27-foot height with a +25% increase. That meant a little over 6 feet could be added.
In this'instance, the lot height was set when the plat was first obtained. The plat explicitly states
there are two height elements. There is a height of 30 feet and there is 3 feet for certain types of
mechanical and other elements. Then there was the amended plat and the height stayed the
same at 30 and 33 feet. What changed with the amended plat is that the notes were clarified so
the particular element that allowed for elevators or other details to extend above was applied to a
particular lightbox feature. This was done at the request of the Planning Commission after the

13



Park City Municipal Corporation
Appeals Panel Meeting
April 30, 2024

January 24, 2024, hearing. What was done by the Planning Commission was done with delegated
authority, consistent with State Law, to authorize an amendment to the plat to accommodate that.

Mr. Budge referenced an earlier comment about whether someone can act to restrict the rights of
the Sweeney MPD. In his view, this cannot be done, because that would be going against the
vested rights case law. Since 1980, in Utah, it has been the law of the State that when someone
files their application, there are vested rights under the law that applies at that time.

Information was shared about interpretation issues. Mr. Budge explained that thesMPD grants
rights and then the plat provides those rights. The property owner is entitled to rely and act upon
that which is most allowing of their property rights. As a regulator, it is impertant to remove
ambiguity. As for how to handle the LMC versus the MPD, the same analysis applies. Ifthe MPD
allows something and the LMC does not, then the MPD controls and governs. However, if the
MPD is silent on an item, he explained that the LMC applicable at the time would*govern.

Mr. Nunez asked about the discrepancy between what is built.there right now and the earlier
argument that it should not be past 25 feet. The HR-1 Zone rule applied to specific properties,
however, in the MPD it says zones and not specific properties. Mr. Budge stated that he does
not accept the argument that the plat is in violation or contrary 4toe‘the MPD. The plat is an
implementation of the MPD. The way that height was allowed for this particular lot was in the
1995 plat. If a neighbor wanted to prevent that, the time to appeal would’ve been back then. Mr.
Budge shared language about the HR-1 Zone. He clarified that the subject property is in the HR-
1 Zone. The only lot in the MPD that is not in.the HR-1 Zone is the property at the top.

Discussions were had about the MPD. Attorney Godfrey stated that if the MPD doesn’t apply,
then the City code applies, but there<is an implementation of those two elements with a plat
approved in 1995 and a plat approved«in'1997. He believed it is the position of Mr. Budge that
those are vested rights, the same as an agreement or any land use approval would create. This
was confirmed. That is an argumentthatwas made to the Planning Commission and an argument
that is consistent with the careful'analysis that was done in the 2009 Sweeney MPD vested rights
memo. What it reflects is Utah laws"Mr. Budge explained that Utah law talks about reliance.
Property owners need to know.that they are able to rely on those prior approvals. In this particular
instance, this is a continuing implementation of the MPD, and it is done as specifically
contemplated in the MPD. When the Planning Commission was faced with the question of what
to do with the application,'they knew under the LMC and under State Law, it says that the CUP
shall be approvediunless it is not possible to mitigate reasonably anticipated detrimental effects.

The PlanningsCommission acted in accordance with State Code and in accordance with the City
ordinances. Inthe case of the plat, the Planning Commission was acting in accordance with what
they'were authorized to do and what had been done previously by the City Council. Contrary to
what was indicated by the appellant, a careful analysis was done over many meetings. To do
what the appellant was inviting the City to do would result in a taking of the rights that his client
as a property owner has been relying on. Mr. Keys indicated that the steep slope analysis was
not done, but that is not correct. Every one of the criteria of the Steep Slope Ordinance is
referenced in the Findings of Fact and Conclusions of Law, which is included in the Staff Report.

The Site Plan was shared. Mr. Budge explained that it shows the area where the steep slopes
are indicated. There was consideration of all those elements. Chair Strachan asked if Staff issued
a steep slope determination. Mr. Budge explained that there is information in the February 14,
2024, Staff Report. The Staff did an analysis of that particular element. As part of the Planning
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Commission hearing, time was spent to show that all of the criteria were analyzed. There was a
guestion about whether it had been appropriately analyzed. To assist this body in considering
that, in the appeal brief that was filed on Friday, there was a quote included from Attorney
Harrington. That quote indicated that there was compliance with those elements.

Mr. Budge shared a slide of the Approved Site Plan with Topography. The weekend before the
February 14, 2024, hearing, there were reviews with the engineer. The 8-foot walls referenced
earlier were noticed at that time. Those were near or extending beyond the driveway easement.
As aresult, Alliance Engineering updated the drawing. The updated drawing showssthat all of the
driveway activity will be within the existing driveway easement that has been there since the
property was platted. This drawing showed that all of the driveway activities aresphysically located
within the driveway easement. The Planning Commission then added as'a condition that the
driveway not be any wider than 12 feet, unless dictated or required bysthe Fire Code as the
building process occurs. There is currently access for Lot 1 from below, but/if Lot'T"wants access
off of the driveway easement because it is non-exclusive, that would be granted. The driveway
needs to be operated and used in a way that does not interfere with,or prevent them from access.
Mr. Budge stated that Page 118 of the Staff Report shows the correet.driveway easement.

A summary was shared with the Appeal Panel. Mr. Budge statedthatthe appellant has not carried
its burden, has failed to show illegality, and has not shown prejudice. He reported that the
Planning Commission is now authorized to handle plat amendments. The Planning Commission
clarified a number of details related to this lot. Additionally, he pointed out that there are at least
four other properties in this MPD that allow for.an area underground without a garage door. This
particular set of plat amendments allows the applicant:to act like the other properties within the
Sweeney MPD and have a similar parking arrangement to those existing structures.

Mr. Budge shared two documents with thexmembers of the Appeal Panel. He noted that the Utah
Supreme Court has made it clear that if someone is going to challenge a case, it needs to be
shown that it is illegal and prejudiced: It.was noted that an email exchange with his client from
two years ago had been handed'out. It stated that the owner of Lot 1 previously said that there
are no plans to build and they purchased the property to prevent construction above them. Mr.
Budge believed the PlanningsCommission deserved the respect of having their decision upheld,
particularly when there was'so much care to arrive at their ultimate conclusion.

Mr. Day pointed out that under LUDMA, an adjacent property owner does not need to show proof
of a particular damage. Mr. Budge explained that to get standing, there does not need to be
damage shown if someone is an adjacent property owner. However, to win, prejudice needs to
be shown.~The plat notes were reviewed. Mr. Budge noted that there was a previous comment
about how the parking area was arrived at. It is language from other lots in the Sweeney MPD
applied to thissparticular lot, so this lot could have the same benefit as the other lots in the area:

e That portion of any garage, carport, mechanical space, parking area, or living space that
is located below existing grade and which has landscaping or deck (as provided in 1(A))
located above it.

A good cause determination was listed in the Staff Report. It included the fact that the plat
amendment also included a reduction in the buildable area and resulted in a shift of the building
area, so impacts are being taken away from people who live downhill. There is also the fact that
it has an improvement to allow for fire access and turnaround within the parking area. Those
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elements are detailed in the approval that was received from the Planning Commission. Chair
Strachan asked whether good cause is a static standard or if can change over time. Mr. Budge
explained that good cause is designed to give the decision maker the ability to not have the
decision be second-guessed by a review in court. Unlike the case law, which is wide-ranging,
Park City has a clear definition. When good cause arguments are made, that is considered.

Prior City Councils allowed for an underground parking area/garage carport not to be counted as
part of the square footage in other Sweeney MPD lots. That element applied to the| subject
property and this was determined by the Planning Commission. One of the five elements of.goed
cause is related to the parking area, specifically because it is designed to allow fire truck access.

Mr. Budge spoke about building height and referenced Plat Note #5. The note, talked about
heights of 30 and 33 feet. It stated, “...33 feet for pitch roofs shall be permitted for the express
purpose of accommodating access and light features no greater than 24 feet in length.” He noted
that the Planning Commission ultimately broadened the language to include the reference to the
light feature. If the Appeal Panel didn’t like that element, the netaresult isn’t that the project goes
away, but that the feature is lost. It will then return to the plan that existed as of January 24, 2024.

Mr. Budge discussed the step out on the structure, which depending-on how it is being looked at,
could be considered a step back. The ambiguity was remaved and there was a clear reference
to a step-out made. The Planning Commission lastsweek recommended a change of code that
will be considered by the City Council. In the futuremproperties with a step back will only be
interpreted as going back. The Code as itwexisted when the Planning Commission acted
contemplated or at least allowed what was ultimately ‘approved. This particular plat note simply
adds some clarification about that. The final page of the plat notes was shared. There were some
additional elements added that the Planning Commission thought were important to make sure
everything discussed during the meetingsiwas memorialized. One was about lighting, one had
to do with glazing, one was about the 'steep slope, and the last plat note stated that it will not be
a nightly rental. As represented duaring the’meetings, this project will be used as a single-family
home.

The Planning Commission“considered the LMC and MPD. Additionally, the Commission made
sure they understood the plat and even the plats of the neighboring Sweeney MPD lots. Mr.
Budge asked that the appeal be rejected or denied. To grant the appeal would not serve any
interest, would not‘esultiin“any sort of betterment of the community, and there are insufficient
grounds to do so-wHe did not believe the appellants have met the burden the LMC imposes on
someone who'wants to challenge a decision, like the one that was made by the Commission.

Mr. Day‘asked if the appellant has to show prejudice to win. Attorney Godfrey believed so
because the.case law is fairly clear on that point. It is not clear that it has to be shown at the
appealsstage, but it would need to be shown at the District Court level. It likely is applicable to
this ‘proceeding and it is separate and distinct from any standing argument. Chair Strachan
explained that this is now the time for Staff to rebut and share comments about this matter.

Director Ward shared the Findings of Fact from the 1985 Sweeney MPD. As the appellant
indicated, the two King Road properties were not contemplated at this time as part of the 1985
Sweeney MPD. However, Finding of Fact #3 talks about the open space preservation and
conceptual site planning attributes resulting from the cluster approach to the development of the
hillside. That was sufficient justification for the requested height variation necessary. The review
criteria outland at that time were considered. In Finding of Fact #10, it stated that the site planning

16



Park City Municipal Corporation
Appeals Panel Meeting
April 30, 2024

standards set forth through the MPD process can be reasonably achieved at the time of
Conditional Use review and approval. The Conditions of Approval were next reviewed.

In Condition of Approval #1, it stated: “At the time of Conditional Use or subdivision review, the
Staff and Planning Commission shall review projects for compliance with the adopted codes and
ordinances in effect at the time, in addition to ensuring conformance with the approved Master
Plan.” Condition of Approval #2 stated: “The official Zone Map will be amended to clearly.identify
those properties included within the Master Plan.” It later said, “At the time of Conditional,.Use
review, final building configurations and heights will be reviewed in accordance withsthe approved
Master Plan, applicable zoning codes and related ordinances.” Director Ward noted that a ot has
been said about the HR-1 Zone. When the City Council approved the zoning«for the Sweeney
MPD, 200 and 220 King Road were zoned from HR-1 to HR-1-MPD. This is further reiterated in
the plat notes that were carried forward for the Treasure Hill Subdivisions

In the Treasure Hill Subdivision approval in 1995, the ordinance states that the Planning
Commission forwarded a positive recommendation to the City Ceuncil, with eonditions regarding
building size. The plat approval required that prior to final (plat recordation, the Community
Development Department review and approve notes on thesplat addressing limits of disturbance,
building footprint, building area limits, building height, and massings" The plat notes that were
recorded include information about precedence. It stated that the plat notes were consistent with
the Sweeney MPD and “final house design shall besreviewed under the Small Scale Master Plan
Process in accordance with the Sweeney Master PlansThesSmall Scale Master Plan Process is
now the Conditional Use Permit process. There.was information written about height as well.

e Treasure Hill Subdivision Plat Notes:
o Height: The maximum height, in'general, shall be 25 feet for flat roofs and 30 feet
for pitched roofs. A maximum height of 28 feet for flat roofs and 33 feet for pitched
roofs shall be permitted for the expressed purpose of accommodating access, i.e.
stairwells and/or elevators-between floor levels.

The plat notes with the height were“established pursuant to the Sweeney MPD and prior to
changes to the HR-1 Zone with the Treasure Hill residences in the HR-1-MPD Zoning District.
Director Ward explained that the massing is more restrictive than would be allowed in the HR-1
Zoning District. Through the LMC, the building mass could go up to 4,500 square feet, considering
the lot size. In this‘case, the structure is limited to 3,500 square feet and breaks up the massing
into 1,500 squarefoot configurations. The following information was shared:

¢ The PRlanning Commission excluded the unenclosed underground parking area from the
single-family dwelling building footprint;

e, Thistis aligned with approvals for single-family dwellings in the Treasure Hill Subdivision
and Sweeney MPD;

e On June 25, 1998, the City issued Building Permit BD-97-02851 for a shared entry tunnel
to access Lots 3 and 4;

e On June 29, 2024, the City issued a Building Permit BD03-08481 for a shared tunnel to
access Lots 6 and 7 from Woodside Avenue.

Director Ward reported that the Planning Commission found the following:
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e 220 King Road is notably larger than most other buildable lots in the Sweeney MPD and
the ratio of lot size to the residence is significantly smaller than neighboring residences;

o The residence will be adequately setback and buffered from the surrounding properties.

e The residence is designed to break up the perceived mass and follows the plat notes
breaking up the structure into at least four massing elements that are each less than 1,500
square feet with an overall footprint of less than 3,500 square feet;

o The site is designed to respect the existing topography and site features such as existing
trees and vegetation. Cut, fill, and retaining walls will be located behind the residence:to
minimize visible impact on neighboring uses.

Director Ward reported that the Sweeney MPD was approved prior to the“enactment of the
Sensitive Land Overlay that was enacted in 1992. The Planning Commission approved a Steep
Slope CUP. That is a permit that is required through the current HR=1 Zoning District for
construction on steep slopes. It requires the Planning Commission to make the findings that are
outlined in LMC Section 15-2.2-6 — Development on Steep Slopes. She explained that this
outlines nine considerations for approval. The Planning Commission issued approval for a CUP
for the single-family dwelling and also approved a Steep Slope CUP, for'the proposed project,
pursuant to the steep slope criteria outlined in the LMC. The, steep slope determination for the
approval of this project was done through the CUP criteria.

Attorney Harrington discussed good cause standards. Notwithstanding the later adoption of
LUDMA, good cause and no material harm were both standards by prior statute. Those were
part of the 1995 and 1997 ordinances. There"was a legislative good cause finding by the City
Council on both of those. He noted that this informationis shown in the exhibits. Chair Strachan
asked if there are documents that show the, City Council analyzed good cause. Attorney
Harrington stated that there is the ordinance itself and the findings for that determination. He
clarified that the current definition wasmot'in effect at that time. Attorney Harrington agrees with
the Staff characterization that the vesting under the MPD is the principal justification that the
Commission relied on as opposedto past'good cause findings within the plat.

Chair Strachan noted that the MPD states that no height exceptions will be entertained. Attorney
Harrington stated that there ‘is,no allegation that the height provisions of the MPD are being
violated in terms of thefstrict.humeric amount. Mentions have been made about internal height
and definitional issues about how height is measured. Attorney Harrington reported that the
Legislature has taken away design authority from municipalities in Utah. There is an exemption
for Development Agreements in Historic Districts. That is because the protections are recognized.

Attorney Harrington explained that the Appeal Panel is considering whether the Planning
Commission carrectly applied the code and the MPD. It is not whether there are disagreements
abouti'some of the facts of the application, but whether the Planning Commission erred. As it
relates'to standing, there is agreement with the appellants that standing is defined by the LMC.
So far, the presentations have been related to the scope of the appeal of the appellants. He
doesn’t think that voting to increase the scope will solve the standing issue. Additional information
about standing was shared. It was explained that the Appeal Panel may do the following:

o Affirm the Planning Commission's approval,

o Reverse the Planning Commission's approval,
Affirm or reverse in part the Planning Commission's approval and remand the matter to
the Planning Commission;
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e Request additional information and continue to a date certain.
Chair Strachan opened the public hearing.

Teri Orr noted that during this current land dispute, the focus is on two properties at the base of
what passes for a sacred mountain in the area. Treasure Hill has held a special place in the
hearts of residents for many years. Generations have recreated there and also watched from
afar. The City tried for years to come up with a solution with the owners to purchase the land.
Many years ago, the price the owners wanted was approximately $9 million. In 2027, under the
stewardship of Jack Thomas, the deal was resurrected, but the price from the owners was now
$64 million. There was rallying and bonding and the mountain now belongssto,the residents of
Park City, who pay for it on their tax bill every year. Ms. Orr explained that what the:Appeal Panel
is deciding on is a dispute about how Park City governs the protection efithatiland and the view
they voted on to save. The job appears to be administrative, but it is actually a sacred trust.

Eric Hermann explained that he does not look forward to living next to a building the size of the
Marsac building and he is deeply disturbed at the thought of that hillside caming down. Old Town
is a quirky gem. Droves of tourists wander through, and shnew and garbage removal are always
challenges, but still, this is an area that is loved. It is the historical heart of Park City and is what
makes the area different from other ski towns. Anyone whao builds in Old Town knows about the
restricted building codes that preserve the character,of Old Town. Many people, including his
family, have navigated the long and onerous process ofabtaining Planning Commission approval.
The Prince family took a very different path. Instead of designing their house to meet Code, they
pressured the City to change the rules in order to accommodate the massive design they desired.

When Mr. Hermann realized that the ‘Prince proposal violates Old Town guidelines on mass,
scale, height, and footprint, he trusted thatithe City would enforce the Building Code and hold the
Prince family to the same standards ‘enforced on everyone else. Unfortunately, the Planning
Commission approved the project’by,a very narrow margin. Mr. Hermann explained that their
objective is to ensure that the City treats everyone equally under the law. It is his right under the
code to appeal the Planning Commission's approval of a 130-foot-long, 4 % story house that is
out of proportion with any other residence in Old Town. There are also proposed additional
structures that will partly'be buried in very steep slopes and environmentally sensitive lands. The
proposal blatantly vielates many Old Town HR-1 rules and regulations designed to preserve Old
Town and the environment. When the appeal right was exercised, a campaign of harassment
and intimidation‘began\with the intention of suing them into submission. Days after the appeal, a
lawsuit was filed by the Prince family against their dogs. They have owned Bernese Mountain
Dogs for 14"years:and never received a single complaint until the appeal was filed.

Within,weeks-of the appeal, Mr. Prince spent millions to purchase property next to them and filed
another lawsuit, this time, alleging a tiny encroachment by an old stone wall. Mr. Prince has set
up surveillance cameras and posted No Dog signs over the longstanding pedestrian easement
across his property to the trail system. Mr. Prince argues that dogs are not pedestrians, which
Mr. Hermann pointed out has damaging implications for dog owners in Park City.

Ms. Fredston-Hermann stated that they received a threatening letter telling them to cooperate
with Mr. Prince. As the new owner of the local paper, he has used every tool imaginable to silence
their free speech and that of anyone else opposing the project. He has turned a once widely
respected newspaper into his personal megaphone. She believes that Mr. Prince has made or
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promised major donations to non-profits that otherwise would have opposed the project. Almost
all citizens who have spoken with journalists about the massive mansion have refused to do so
on the record due to fear of retaliation, similar to what they are currently enduring. Ms. Fredston-
Hermann believes the Park City government has endured similar pressure and intimidation.

During the past year, the Planning Department has experienced a lot of changes. Both the
Director of Planning and Senior Planner working on the Prince project quit. Ms. Fredston-
Hermann wonders if this is reflective of the relentless pressure and intimidation her family. has
suffered. The Sweeneys were overheard stating that if the project wasn’t approvedythey would
be in Attorney Harrington’s office the next day to sue the City. Mr. Prince was overheard saying
he had the City in his pocket. If planning decisions are going to be made throughspolitical pressure
and backroom dealing, Old Town will be lost. The precedent will enable the next ultra-wealthy
arrival to Park City to purchase whatever property they can, tear it downyand:build another out-
of-scale structure. The only silver lining to this horrible experience is the tremendous outpouring
of community support they have received as residents have become aware of the project. She is
grateful that fellow citizens share her concerns and support thesesefforts. Ms¢Fredston-Hermann
asked the City to enforce the rules of the City equitably and transparently:

Written comments were received that day from Jim Doilney, John Virabel, and Gwen Reddish.

Jim Doilney explained that he lives near the drivewaysthat would’service this application. He was
on the City Council from 1983 to 1988 and he votedwagainst the Sweeney MPD at the time,
because he believed it was deeply flawed. Mr. Doilney stated that he has lived on Sampson
Avenue for decades and it took him years to receive approval to build his home. His rear yard
sits just steps from the Prince’s driveway. It isivery clear that the Prince house violates common
sense. Common sense says that the‘approval'must be overturned and so does the law. Mr.
Doilney pointed out the fact that the law was changed on February 1 to accommodate the plat
note changes. This speaks volumes about the pressure that has been placed on Park City.

The whole process has been riddled with hasty decisions. Mr. Doilney stressed the importance
of all citizens being treated the samesway. If this matter goes to court, people will be put under
oath, and the truth about why:Mr. Prince has been given special treatment may be revealed. Mr.
Doilney informed the Appeal Panel that the plat note revision process was used inappropriately.

Jeff Raybender stated that'he has property adjacent to the applicant, as he is 28 feet away from
the lot line. Hespreviously provided a support letter for this project, because the Princes spent
time with the neighbors and showed them what was planned. Many others also found what was
proposed to'be valuable. He felt the Planning Commission did an excellent job during the process.
This project will be apositive addition to the area and to the neighborhood. It is his belief that the
Planning Commission did a good job of vetting the application. He reiterated his support.

Ginger Tolman lives across the street from the previous speaker and is within the 300 feet radius
that is directly impacted. She is an adjacent neighbor to Mr. DeSisto. Ms. Tolman pointed out
that her adjacent neighbors were never contacted by the Prince family. She believed the reason
they were not contacted is because they are in direct line of sight. Her view matters and it will be
impacted by this. Ms. Tolman reiterated that the Princes have not reached out to everyone and
the neighborhood is not in agreement about this project. Ms. Tolman is an appellant and stated
clearly that this project will obstruct her view. In terms of the steepness, she has concerns about
what could happen in bad weather. This neighborhood requires people to help one another and
care for one another. It is a steep street and everyone needs to rely on one another for safety.
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Pat Sweeney explained that he has 40 years of knowledge, which he has gained from being
involved in the Sweeney MPD. He thought what Mr. Budge said is correct about the Master Plan.
Additionally, what Director Ward said about the wording of the original Master Plan approval was
correct and well-stated. It is his opinion that the Planning Commission carefully considered the
application and were thoughtful during the process. He does not believe the Commission erred.

Nic Schapper pointed out that the building they are all standing in is the same size as what is
being proposed. He discussed his past work history and the avalanche that occurred. in the late
1980s. Sensitive lands and steep lands are talked about in words and codes, (but the reason
those codes actually came about is discussed less often. Mr. Schapper trusted the Planning
Commission to do the right thing, follow the code, and consider all residents in Park City. While
he may not have legal standing, he noted that he has been standing in this,town for a long time.

Mr. Schapper did not believe the Planning Commission articulated the difference between a
parking area and a parking garage. People in Park City will seesa.garage.. Most people will not
understand the nuances between the MPD, HR-1, and LMC. Additionallyssmost residents will not
understand how the attorneys articulate the difference between finished and unfinished space.
He did not feel the Commission articulated the differences well @r“were clear about how the
conclusion was reached. He stated that the newspaper is now a propaganda piece for one person
in this community. What he has learned from this process is thatthe average citizen cannot come
in here. There is a very clear access problem. If the community learns that it is okay to compare
one home to the other in order to create a new.standard, then the Prince home will become the
new standard. Each one of the plat maps is unique“and has its own notes. Comparing them
every time a new applicant comes forward means the standards will continue to change.

The Planning Commission erred because it.sets new precedence whenever there is a comparison
to the last house that was built in the area. |Mr. Schapper noted that there was not a discussion
about footprint versus open space. " lnereasing the footprint means the open space is being
decreased. Every time the footprintis altered, then the open space should be recalculated.

Mike Sweeney stated that ‘the hillside is the only place in Old Town where there has not been
total development. That'is due to the fact that Andy Beerman asked what would be done with the
hillside and if there was a willingness to sell it. At that time, he stated that there was an openness
to sell and an offerwas made. There was a desire to preserve the hillside. The number of units
that can be built:there have been designated and there is a certain amount that is for open space.
Some open space was donated to make sure the view corridor was maintained. Mr. Sweeney
does not believe the project will be larger than the other homes that have been built.

David, Constable explained that approximately 10 years ago, his family started a historical
rengvationiexpansion. That took four and a half years with the Planning Department. Everything
from building size, window size, height of the building, and preserving historical trees was
considered. Even though the original plan was within the setback and floor area lot ratio, the
Planning Department stated that it was too big. They didn’t hire an attorney to argue with them
and chose to downsize the proposal instead. Mr. Constable thought there were enough questions
about this project that it warrants a second look. Residents are asking for a level playing field. If
others have been asked to downsize their proposals, it makes sense that the Prince family do
that also.
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Tina Lewis reported that in 1980, the Park City Chamber created a survey that was given to
tourists as they rode up the gondola or checked into lodges. Visitors were asked why they chose
Park City and what made it unique. Overwhelmingly, visitors said the same things that residents
said. According to visitors, Park City is a real historic mining town with a real Main Street and real
historic houses surrounded by real mining structures. The steep slopes enveloping it felt like a
‘cosmic hug.” People fell in love with Park City the same way residents did. Park City worked for
decades to define a new future and to create an environment that reflected a collective,vision.
Guidelines and codes were written and grants were created that would prevent demolition,and
would encourage the restoration of historic buildings. This process ensured that.new buildings
and homes would be complementary and blend into the historic feel of Old Town.

Ms. Lewis explained that small decisions can become large issues, especially with the'passage
of time. A few weeks ago, she attended the Planning Commission Meeting, where the project
was explained, discussed, and voted on. In the 50 years she has spent attending hundreds of
Planning Commission Meetings, she has never experienced a meeting quite like that one. It was
chaotic, rushed, mismanaged, confusing, and lacked clarity. Sheshas neveriseen Commissioners
with so much divergence in their views of a project. Ms. Lewis stated.that it is important to have
trust in institutions and believe that there is equality under.the law. Decisions should be free of
pressure or intimidation. There needs to be certainty in the system=of government. Ms. Lewis
explained that she hopes that the Appeal Panel can bring clarity to the chaos that she witnessed.

Michael Anderson was attending the meeting virtuallysandsstated that he is supportive of the
Prince project. He pointed out that years have.beenspent with the Planning Commission to make
sure this is right. Mr. Anderson attended the Planning Commission Meeting on February 14,
2024, and the Commission asked a lot of detailed questions. It felt like a transparent and open
process. The Planning Commission ultimately arrived at a decision and he supported that.

Ben Dahl attended the Planning Commission Meeting on February 14, 2024. He stated that the
Princes have been collaborative throughout'this process and have spent time with neighbors. He
has known them for years and appreciated their collaborative relationship in the neighborhood.
Mr. Dahl believed the approach to the‘project has been respectful to the history of Park City. He
feels the process the Planning . Commission went through was full and complete. The fire
turnaround is extremely important on a broad level. Mr. Dahl is supportive of the project and
reiterated his belief that the process was complete. He asked that the appeal be rejected.

Lola Beatlebroxsstated.that she is not here in an official capacity as a member of the Historic
Preservation Board., However, she has experience with the history of Park City and is familiar
with the LMEC. "Ms. Beatlebrox referenced the language in 15-13-8 — Regulations for New
Residential Infill Construction and Non-Historic Residential Sites in Historic Districts:

o Newinfill residential buildings shall differentiate from historic structures but be compatible
with historic structures in materials, features, size, scale, proportion, and massing to
protect the integrity of the Historic District as a whole. The massing of the new infill
residential buildings shall be further broken up into volumes that reflect the original
massing of historic buildings; larger masses shall be located at the rear of the lot.

e The size and mass of a structure shall be compatible with the size of the site so that lot
coverage, building bulk, and mass are compatible with Historic Sites within the
Streetscape or character area.
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Ms. Beatlebrox stated that this comes down to common sense. The character area is the broader
Park City historic area, the district, and the whole of Park City. The entire project needs to be
examined as it relates to the impact on the Historic District. Ms. Beatlebrox suggested that the
Appeal Panel consider continuing the decision to a date uncertain. There has been a lot heard
during the Appeal Panel Meeting so far and all of the information needs to be carefully considered.

David Bennett explained that the way business is done is as important as the decisions(that are
made. He noted that there has been a lot of contention regarding this case. The filing of nuisance
lawsuits and the whole process doesn’t feel right. He encouraged the litigants to.examinestheir
processes and procedures. The attorneys have done a fine job of presenting their cases. Mr.
Bennett encouraged the litigants to focus on healing the community regardless:of the outcome.

Patricia Constable reported that she and her husband have lived in Park:City. for 50 years and
have always been in the historic area. This project would cause the eastern sunto'glare through
their windows and decrease their view. Additionally, it does not fit in with theshistoric nature of
the town. She wants to see the project correspond more with the-historic nature of the area.

Matthew Prince informed those present that he grew up insRPark City., He appreciates all of the
comments that have been made. On some level, this is a complicated’issue, because it is difficult
to build in the HR-1 Zone. On the other hand, what makes this simple is that this isn’t HR-1, but
it is actually HR-1-MPD. There was a specific dealsmade by'the Sweeney’s when 50 acres of
land was given in exchange for the creation of seven.speciablots. All but one of those lots today
has a home on it and all but one of those homes ‘are well over 30 feet tall and well over 3,500
square feet of footprint. Many of them are well in excessof 10,000 square feet of interior footage.

When 220 King Road was purchased, there was‘arreliance on what is there currently. Mr. Prince
pointed out that if what was there now,burned down, it would not be possible to rebuild it, which
seems unfair. Four years ago, he sat down with the former Planning Director, Gretchen Milliken,
and asked what he should do. She“suggested not copying the historical guidelines, but gaining
inspiration from them. A lot of warkswas done to find an architect who understood historic mining
districts and culture. Mr. Prince stated that the planting that he committed to was intended to
make sure the home completely blended in. At the direction of the Planning Commission, over
150 trees will be planted. Ailot of work was done to determine how to build something that was
inspired by what is here already. While he understands this is not what everyone wants, seven
special lots were part of a'deal the Sweeneys made to give up 50 acres of land.

Mr. Prince stated that the Planning Commission found good cause. Previously, homes were
being used as. nightly rentals and were a nuisance to the neighborhood. As for the comments
about the newspaper, he stated that it was purchased to keep it alive. He stressed the importance
ofloeal news.and there being a newspaper in the community. Itis a passion project for the family.

Mr. Rrince reported that what is being built is shorter than what is there currently. Additionally, he
noted that there was an attempt to respond to the concerns of the neighbors. The Planning
Commission heard the work that was done to try to fit into the neighborhood and established there
was good cause because of that. The firetruck turnaround is expensive to put in, but it is the right
thing to do because if that side of the hill catches fire, the area can be protected. Mr. Prince stated
that he is not asking for anything that hasn’t been done before. He appreciates the work done by
Staff and the Planning Commission. He also appreciates the thorough process.

There were no further comments. Chair Strachan closed the public hearing.
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The Appeal Panel took a short break before continuing the appeal discussions.

Chair Strachan stated that the appellant and applicant have an opportunity to respond after the
public comment. He asked that the comments be five minutes or less, due to the time.

Mr. Keys clarified the argument that was being made. When both the LMC and MPD address the
same topic, the stricter one controls, based on the plain meaning of the MPD terms. The applicant
argued in response that in that scenario, the MPD controls. The arguments made,during the
Appeal Panel Meeting were made using their argument as the assumption. Even under their
theory, the structure does not comply, because it does not comply with thesMPD. | The 1987
amendment to the MPD made clear that the original requirements of the 1985 MPD applied to
this lot. There was no question about the height and footprint that applied, nor was there any
guestion that the other requirements of the 1985 MPD applied. The revised“Conditions of
Approval to the Sweeney MPD dated October 14, 1987, was shared. He read the following
language:

e That all conditions of the original Sweeney MPD remain in effect.

Mr. Keys explained that all conditions of the original Sweeney MPD apply and it is not possible to
pick and choose. As for the comments shared by thesapplicant-about the HR-1-MPD Zone, there
has not been clarity about the difference between the HR=1 Zone and the HR-1-MPD Zone. There
has been an argument made that the parking.structure isja garage, but it is not a garage, as it is
not enclosed. The MPD requires enclosed parking. Ifithe parking is enclosed, then there is no
compliance with the footprint requirements that.apply in the HR-1 Zone and the MPD.

Mr. Keys stated that there have beensmany misrepresentations made at the meeting that are
referenced in the briefing. The main takeaway is that the language of the plat notes has been
played with to achieve additional density. He stressed the importance of considering the
precedent this decision will set. The non-conformance of others in the area is not a justification
for more non-conformance. Mr. Keys appreciates the work done by the Planning Commission
and acknowledged that the Cemmissioners were under a tremendous amount of pressure. The
Planning Commission tried te get'it right, but he did not believe that they did. He encouraged the
Appeal Panel to goback and listen to the hearings and the justifications made. He was also
asked by the Appeal Panelto read the Staff Reports and make sure a fair decision is made.

Mr. Budge did not feel that what was stated by Mr. Keys was accurate. There was no attempt
made to varyitheurules or to change the standards in a way that is inconsistent with the original
approval.  The bump out was done so the home could be located in a way that achieved the
variation inumass that was anticipated in the plat note first approved by the City Council.
Everything'was done in the context of existing law and existing MPD. What was done relative to
the plat notes is what has been done with respect to the other lots in the MPD. In this particular
instance, the MPD contemplated that those site-specific restrictions would be imposed on the
property through a plat. He pointed out that this is a very limited area with only seven lots.

Any allegations that an attempt was made to change something or force a decision is not
supported by the record. Mr. Budge explained that this has been a four-year process. This
particular structure has evolved. It doesn't reflect an effort to force something on the community
or within this MPD, but it reflects the input that has been received and considered. He reported
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that there is no special treatment or change of law being sought out. If there was a desire to
change the law, a rezone or a text amendment would have been considered. Instead, the
processes that were contemplated were considered. The MPD explicitly contemplated that those
restrictions will be imposed by plat. The plat itself says the home will be evaluated as a CUP. All
of those applications were brought forward. The Planning Commission recognized all the work
that was done to listen to the input and ultimately reached the conclusions they did.

Chair Strachan believed the Appeal Panel should start by addressing the standing issue. GAfter
that, he thought it would be best to look at the plat amendment, followed by the CUPs, and the
easement issue. The Appeal Panel started by discussing standing. Mr. Day was/not necessarily
ready to say that the State standing law supersedes the Park City standing laws,That being said,
it is not necessary for the Appeal Panel to make a decision on that. His view is that there was
one single appeal, and regardless of the other appellants included or notincluded in that appeal,
the Hermanns have standing for all of the appeal items that were brought forward-today.

Mr. Nunez stressed the importance of clarification. If someone has standing, it essentially means
that their appeal is valid and it is within the purview of the Appeal Panelto consider. Mr. Day
confirmed this. Under State Law, they are adjacent properties and have standing. Under Park
City law, they have standing. Itis clear that the Hermanns have standing. The question is whether
there were two separate appeals. He believed that under Park City law, the additional appellants
have standing to appeal those items. Other AppealsPanel Members agreed. Chair Strachan did
not see a standing issue based on what has been presented. As a result, the Appeal Panel
denied the motion to dismiss for lack of standing, based an the reasons stated.

The plat amendment was discussed next. Chair Strachan stated that this was what he considered
most. He listened to the hearing, read the transcript that was submitted, and reviewed the
information. This good cause findingrhas some potential errors. One is that there was no
Sensitive Land Overlay determination submitted by Staff to the Planning Commission. It might
have been reviewed by the Planning:€ommission as part of the deliberation on the Plat
Amendment and incorporated into_the {Final Action Letter, but the Sensitive Land Overlay Zone
requires that the Staff make that.determination first and that the Planning Commission review that
determination and make findings. The citation to that Sensitive Land Overlay 15-2.21-3(C) is:

e SENSITIVE LANDS DETERMINATION. The Planning Department shall review the
information‘presented in the Sensitive Lands Analysis, as described in Section 15-2.21-
3(A) andwSection 15-2.21-3(B), and provide a recommendation to the Planning
Commission determining and delineating all Sensitive Lands on the parcel, including
Steep. Slope Areas, Ridge Lines Areas, Entry Corridors, Wetlands, Stream Corridors,
Irrigation Ditches, Wildland and Wildfire Interface Areas, and Critical Wildlife Movement
Corridors and Habitat Areas.

Chair Strachan pointed out that some of that was lacking. He has not been able to find a Sensitive
Land Overlay determination in the record that the Planning Commission was able to consider and
then take Final Action on. Even if he is incorrect about that, a good cause finding to amend a
building footprint into the Sensitive Land Overlay is a second layer of trouble. There needs to be
good cause to do that, regardless of what the Sensitive Land Overlay determination is. A good
cause determination to change a building footprint is easy and happens all the time. However,
building footprints are not normally changed and then put into the Sensitive Land Overlay. Many
times, building footprints are amended to remove something from the overlay.
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Chair Strachan noted that the Planning Commission decision was split and he did not believe the
Final Action Letter addressed that. He asked whether a Sensitive Land Overlay determination
was made and presented. Director Ward reported that the Planning Commission reviewed this
under the HR-1-MPD lens. Finding of Fact #9 in the CUP acknowledges that City Staff have
guestioned whether the Sensitive Land Overlay Zone applies to the property. The way the zoning
of the Sensitive Land Overlay in the 220 King Road property is, it doesn’t fully encompass the
property, but it does encompass a portion of the property. Staff recommended that the applicant
comply with the Sensitive Land Overlay requirements that are cited in 15-2.21-4.

The CUP Finding of Fact #9 was ratified by the Planning Commission. The.€Cemmission*found
that after carefully considering the Staff concerns and supporting documentation submitted by the
applicant, the Sensitive Land Overlay does not apply to the property. Director. Ward stated that
the zoning ordinance that established the zoning for 220 King Road was enacted in“1990 and that
the zoning designation was the HR-1-MPD. The Sensitive Land Overlay was<enacted in 1992.
The applicant presented material to the Planning Commission regarding the<interpretation of the
Sensitive Land Overlay and how it would apply to the Treasure Hill,Subdivision and Sweeney
MPD properties. Director Ward explained that the proposed plat amendment is to reallocate
square footage from the eastern side and shift that to the western,side; in what is now the overlay.

Chair Strachan noted that if this was the pre-February 2024 plat, there would not be a Sensitive
Land Overlay issue. That is the finding that he believedwas erred on. When the building footprint
was moved into the Sensitive Land Overlay and,no proper analysis was done for that, that was in
his view, an error. Mr. Day believed the argumentis,thatthe Sensitive Land Overlay doesn’t apply
to the lot at all, because it was put in place later. | This could be a vested rights issue. Chair
Strachan pointed out that they have a‘vested right‘to what is on the pre-amended plat. Moving
into a zone that doesn’t allow them to develop doesn’t make sense. Mr. Nunez wondered whether
Chair Strachan believed the Planning Cammission erred in the determination due to the
assumption that the Sensitive Land Qverlay didn’t apply to the applicant's plans. Chair Strachan
confirmed this and noted that the'footpfint was moved into the Sensitive Land Overlay without an
analysis that looked into the impacts=Discussions were had about the process timeline.

Chair Strachan stated that the Sensitive Land Overlay Zone has a prohibition on development on
very steep slopes, which are defined as 50 degrees and over. There was no determination made
as to what the slopes were; how steep they were, whether there was significant vegetation, and
what the impacts“of building the accessory structure inside that overlay would be. He did not
believe the Planning Commission checked off this box and that is something to consider.

Mr. Day explained that all of those comments presuppose that the Sensitive Land Overlay applies
to‘the,subject‘property. Chair Strachan stated that it applies to a portion of the property. Mr.
Budge explained that if anyone were to produce a map showing that it actually was in the Sensitive
Land Overlay, then the steep slope analysis done, including the geotechnical information
submitted, would satisfy those requirements. No one has produced a map showing that they are
in the Sensitive Land Overlay. The map in the record shows the boundary is uphill from the lot.

Mr. Day asked if there are rules about being within a certain distance of a steep slope. Mr. Budge
confirmed that there is a setback for steep slopes. The Sensitive Land Overlay is uphill from the
lot line. Since the steep slope analysis was done and coupled with the geotechnical work, any
criteria for evaluating and developing in a Sensitive Land Overlay were satisfied. Furthermore,
the Planning Commission explicitly adopted the findings that Director Ward mentioned. Mr.
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Budge believed Chair Strachan is referring to the set of criteria for platting lots in the Sensitive
Land Overlay. That set of criteria wasn’t evaluated, because this lot was in existence before the
Sensitive Land Overlay even bordered this particular lot.

Attorney Godfrey recalled that there was a dispute between Staff and the applicant about whether
the Sensitive Land Overlay applied. He shared a map of the area and pointed out that it clearly
cut through the property. Mr. Budge referenced the LMC language on the Sensitive Land Qverlay.
It says it is the intent of the Sensitive Land Overlay not to bisect properties and it willonly .be
allowed to bisect properties if there was intention reflected in the adoption of the map; showing, it
was intended to bisect a property. He has not seen a map that shows that it clearly comes onto
the subject property, nor has anyone produced information showing that the €ouncil in adopting
any version of the Sensitive Land Overlay map intended to bisect the property.»From a legal
perspective, Mr. Budge stated that the Sensitive Land Overlay is not applicable to this lot.

Those present reviewed a map of the area and discussed the location of the Sensitive Land
Overlay. Chair Strachan asked where the official zoning map plaeed the Sensitive Land Overlay.
Mr. Budge stated that the graphical representation of the line cannot be read in isolation, because
the code states that it is not intended to bisect properties unless intent is reflected. He reported
that this is in LMC 15-1-6. He has not seen any evidence that there:was any intent to bisect. Mr.
Budge explained that the Sensitive Land Overlay does notiprevent development, but it requires
consideration of certain items. All of those items were considered in connection with the steep
slope analysis and geotechnical work. There was a lot:of.care put into this matter. Chair Strachan
pointed out that as it stands, the applicant could.demolish the existing structure and build a new
one without disturbing the Sensitive Land Overlay'in any'way. Mr. Budge confirmed this.

Mr. Nunez wondered whether the Sensitive Land ©verlay Zone was disclosed or discussed during
the Planning Commission Meeting. Chair Strachan reported that Commissioner Johnson bought
up the matter. Mr. Nunez asked whether the appellant provided something that says the Sensitive
Land Overlay is encroached onsorait wasn’'t properly addressed. Mr. Keys explained that
Commissioner Johnson quoted thefletter that he sent to the Planning Commission. That was
referred to in the appeal documents:as well. It was noted that Commissioner Johnson voted for
the plat amendment, but wasmot supportive of the Steep Slope CUP. Mr. Day wanted clarification
about whether the footprint.of the property goes over the Sensitive Land Overlay. Mr. Budge
does not believe that:under the maps and statute, it comes onto the property.

Mr. Keys referenced the last paragraph of Page 6 of the appeal letter, which stated:

o Finally, thesapproval of the Steep Slope CUP violates the Sensitive Land Overlay Zone
regulations.» The applicant is shifting the building envelope into the very steep slope of
the Sensitive Land Overlay. Park City’s Land Management Code has strict requirements
foridevelopment in a Sensitive Land Overlay Zone. An applicant is required to provide a
sensitive lands analysis that is then reviewed by Staff, who is to issue a sensitive lands
determination. Here, no analysis has been provided and no affirmative determination
made. Where steep slopes are involved, an applicant must also prove that the
development will have no significant adverse impact on adjacent properties. The
Planning Commission can only determine that the steep slope requirements are met if:

o The applicant proves the density is compatible with that of adjacent properties;
o The architectural detail, height, building materials, and other design features of
the development are compatible with the adjacent properties;
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o The applicant has set up appropriate mitigation measures, such as landscaping,
screening, illumination standards, and other design features to buffer the adjacent
properties from the developed land.

Mr. Keys explained that Staff has to make this analysis because that is what the code requires.
He believed that is what Chair Strachan is saying as well. It is a formal determination under the
code that Staff has to make based on information provided by the applicant. The applicantargued
that Staff didn’t need to make that determination. As a fallback, the applicant stated ithat the
Planning Commission made the determination in the Findings of Facts and Conclusions of Law.
However, he noted that this is not what the code contemplates. Mr. Budge stated that he doesn’t
have control over what Staff does, but that the necessary materials were provided. Mr. Day
believed everything that would be in an analysis was in the record already. Mr. Keys pointed out
that the error was in the fact that Staff did not perform the analysis, as stated in. Code.

Director Ward called attention to the February 14, 2024, Staff Report that was'prepared for the
Planning Commission. Page 32 of that report outlines the Sweeney MPD! approval prior to the
adoption of the Sensitive Land Overlay as well as the purpose behindithe Sensitive Land Overlay.
In September 1995, the City Council adopted Ordinance=95-50, approving the Treasure Hill
Subdivision. There was information about the allocation of the building area limits. The platted
area limits do not encroach into the Sensitive Land Overlay. However, the applicant requested
an amendment to the building area limits, shifting a portion into'the Sensitive Land Overlay. There
was an analysis outlined in the January 24, 2024, StaffiReport of what the requirements are for
the very steep slopes. That analysis was incorporated into the February 14, 2024, Staff Report.

What was presented to the Planning Commission and what was addressed in the February Staff
Report is a September 1992 letter from, the City=Attorney regarding the status of the Sweeney
MPD and the Sensitive Land Overlay..~The question was whether the Sensitive Land Overlay
Zone will apply to the Treasure Hill portion.» The City Attorney concluded that it applies to the
property if there is a change in conceptyunit type, configuration, or number, and the Planning
Commission reviews the entire! Sweeney MPD. The conclusion of that letter was that the
Sensitive Land Ordinance was beingradopted in the form of an overlay zone and would not by
itself impact the approved Sweeney MPD. Unless the MPD was amended, it would not be
triggered. There was an informal analysis outlining the code requirements in the Staff Report.

Chair Strachan pointed out'that there was no analysis done to look at the impacts. He agreed
that the issue has'been addressed, but did not think the analysis gave the Planning Commission
the evidence heeded. The impacts haven't been identified. The purpose of having a sensitive
lands determination’is so Staff can look at the impacts and analyze them with their professional
backgrodnd to determine whether those impacts have been mitigated appropriately. The
Planning Cemmission cannot make that kind of determination without the assistance of Staff.
That is.thewreason there is language requiring a formal determination.

Attorney Godfrey stated that the Appeal Panel is entitled to receive his advice outside of the
session. Chair Strachan suggested that other issues on the plat amendment be discussed aside
from the Sensitive Land Overlay issue. After that, the Appeal Panel can convene with Attorney
Godfrey privately. If there is no good cause for the plat amendment, the CUPs are secondary to
that. He asked if there are any other discussion items related to the good cause finding for the
plat amendment. Mr. Day thought the Planning Commission applied the LMC and Sweeney MPD
appropriately as it relates to the plat amendment. Mr. Nunez stated that he is inclined to agree.
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Park City Municipal Corporation
Appeals Panel Meeting
April 30, 2024

There was a break in the meeting while Attorney Godfrey spoke to the Appeal Panel.

Chair Strachan explained that after deliberations with counsel, there is a desire to make a motion.
There can be deliberations if the motion garners a second. After the discussion will be a vote.
Chair Strachan made a motion to remand to the Planning Commission the Sensitive Land Overlay
issue so Staff has the opportunity to follow the Sensitive Land Overlay code and specifically
provide the determination in 15-2.21-3(C) and determine whether the accessory structure in the
amended plat has impacts, and if so, whether or not they are mitigated. Matthew Day seconded
the motion. Chair Strachan explained that there will now be discussion on the motion.

Chair Strachan believed the Planning Commission has done a good job overallpbut believed they
missed the Sensitive Land Overlay issue. There is disputed evidence in the record about where
the Sensitive Land Overlay line is and whether it can even bisect a lotsike this. The Planning
Commission needs to consider all of the impacts. He explained that he does notilike remanding
something back to the Planning Commission, but that is the error that he found through this
process. Mr. Day agreed. He noted that this is a difficult situation because’he can understand
the arguments made, but neither party has provided an appropriatesmapyor reason for the line
running through the property. Since this relates to safety, he,is supportive of sending the matter
back to the Planning Commission for only this specific issue. Itis,necessary to double-check this,
as it is a safety issue. Mr. Nunez appreciates all of the time,and effort that has been put into this
process. He tends to agree with what has been presented by:the applicant during this meeting,
that if the Sensitive Land Overlay did apply, that should’ve already been addressed. He pointed
out that when there is ambiguity, the ruling is nermally in favor of the property owner.

Attorney Godfrey asked the Appeal Panel to clarify their positions on the other issues that were
raised during the meeting. For instance, if the Appeal Panel wants to remand only this specific
Chair Strachan didn’t find an error in therPlanning Commission’s analysis of the CUP for the pool
and dwelling or in the Steep Slope CUP. Ifthe Appeal Panel remands the matter, those are not
part of the scope of the remand.«“To, clarify, those items would not be included in the motion
language. Attorney Godfrey askedswhether the appeal is being denied for those issues and the
Appeal Panel is remanding solelyathe Sensitive Land Overlay issue as it relates to the plat
amendment. Chair Strachanteonfirmed this. He also noted that the motion would not encompass
the issue related to the easement for the driveway.

Chair Strachan informed Staff that he is troubled by the use of plat notes to essentially achieve a
legislative changetin the LMC. It is not the way the code should be structured or carried out. Plat
notes are not intended to be used for that purpose. He cautioned the Planning Commission from
making legislative.determinations in the context of a plat note in this way moving forward.

Attorney Harrington wanted to be clear about the scope of the remand to the Planning
Commission. “With the Sensitive Land Overlay, he wondered whether there should be more
briefing on the boundary dispute and a follow-up on the 1992 letter as well as an analysis. Chair
Strachan outlined the questions that he has and believes still need to be addressed:

¢ Whether the Sensitive Land Overlay can even apply to the lot.

e Ifit does apply, can the amended plat footprint breach it?
e If it can, what are the impacts of that and how are they mitigated?
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MOTION: Adam Strachan moved to REMAND to the Planning Commission the Sensitive Land
Overlay issue so Staff has the opportunity to follow the Sensitive Land Overlay code and
specifically provide the determination in 15-2.21-3(C) and determine whether the accessory
structure in the amended plat has impacts, and if so, whether or not they are mitigated. Matthew
Day seconded the motion.

VOTE: Adam Strachan-Aye; Matthew Day-Aye; Esteban Nunez-Nay. The motion passed of 2-
to-1.

6. ADJOURNMENT
MOTION: Adam Strachan moved to adjourn.

The meeting adjourned at approximately 11:23 p.m.
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SUMMARY

Existing:
1.23-acre lot
4,235-square-foot single-family dwelling £1998)
4,189-square-foot guest house (2000)
Lot 2 Treasure Hill Subdivision Phasg-] , First Amended
Sweeney Master Planned Development
Historic Residential — 1
Partially in the Sensitive LandQverlay

Proposal:
Demolish existing.single-family dwelling & guest house
Construct new single-family dwelling, accessory building, outdoor -
pool, and underground parking area 51 4



¥

s = 2 - : : £
Figure 1 Excerpt from the Zoning Map with the Sensitive Land Overlay indicated by the red dashed line. Property to
the left of the dashed line is in the Sensitive Land Overiay and property to the right is outside of the Sensitive Land
Overlay.




SUMMARY

Review:
« Conditional Use Permit (CUP), single-family dwelling
« Plat Amendment
» Conditional Use Permit, outdoor poal
« Steep Slope Conditional Use Permit

Appeal Panel:
Determine the correctness of the Planning Commission’s interpretation and
application of the plain meaning of the land use regulations and interpret
and apply a land use regulation to favor a land use application unless the
land use regulation plainly restricts the land use application.
(PARK CITY ]
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APPEAL

The Appellant argues:
Planning Commission erred in their approval because two eight-foot
concrete retaining walls are proposed to be.constructed within a platted
driveway access easement for the benefit 0#220 King Road and on very
steep slopes within the Sensitive Land*Overlay (SLO).

» No City approval may modify@mderlying property ownership or
easement rights

« The driveway easementismnot within the SLO

» No further analysis isfequired for construction within platted elements

» Updated plans sulbmitted for ratification of approval on 2.21.2024

155



APPEAL

The Appellant argues:
The Planning Commission’s decision relied~on.the incorrect assertion by the
Applicant that only the restrictions in the Master Planned Development
(MPD) and Subdivision Plat, rather thanthe Land Management Code
(LMC), apply to this property.

* Plat Amendment and CUP-approval is subject to the LMC, the Sweeney
MPD, and the Treasure Hil'Subdivision



APPEAL

The Appellant argues:
The proposed structure does not meet the express requirements of the
LMC as expressly required by the MPD anadthe Restrictive Covenants.

« 1980 MPD process established Planning Commission authority to grant
variations in height.

« Sweeney MPD and Treasure il Plat Notes established a review process
for the lots in the subdivision.

 MPD requires review for.compliance with adopted codes and ordinances
in effect at the time,dnyaddition to compliance with the Master Plan

PARK CITY
) 1554 4



APPEAL

The Appellant argues:
The Planning Commission did not review restrictive covenants for the

property.

« LMC § 15-1-3 — The City doesmnet enforce private restrictive covenants,
nor shall any such covenant\have the effect of modifying the regulations

herein
« Planning Commissionreview is through the lens of applying the LMC to

the application
(PARK CITY ]
) 1854 4



220 King Road Appeal

Applicant will address standing (10 mins).
Appellant will rebut (10 mins).
Appeal Panel determines standing.
Appellant will present appeal (15 mins).
Applicant willrebut (15 mins).

Staff will present the Planning Commission decision (15 mins).
Public Hearing,(eemments limited to three minutes).
Appellant may respond (5 mins).

Applicant may respond (5 mins).

Appeal Panel deliberation and potential Final Action.



10,

220 King Road Appeal

1985 Sweeney Master Planned Development

Findings of Fact:

The open space preserved and conceptual.site planning attributes resulting
from the cluster approach to the development of the hillside is sufficient
justification for the requested height® variation necessary, and that the
review criteria outlined in Section 10.9 (e) have been duly considered.

The site planning standards as. set forth in Section 10.9(g) of the Land
Management Code have either “been satisfied at this stage of review or

practical solutions can be.reasonably achieved at the time of conditional
use review/approval.

PARK CITY
) 1554 4



220 King Road Appeal

1985 Sweeney Master Planned Development
Conditions of Approval.:

The Sweeney Properties Master Plan is approved based upon the information
and analysis prepared and made &, part hereof. While most of the
requirements imposed will not beé “Imposed until individual parcels are
created or submitted for conditlonal wuse approval, certain specific
obligations are alsc identified on the approved phasing plan. At the time

of conditional use or subdivision review, the staff and Planning Commission

shall review projects for compliance with the adopted codes and ordinances

in effect at the time,.'dn addition tc ensuring conformance with the
approved Master Plan.

PARK CITY
) 1554 4



220 King Road Appeal

1985 Sweeney Master Planned Development

Conditions of Approval.:

Upon final approval of the proposed Master Plan, a recordable document (in
accordance with the Land Management Code) shall be prepared and submitted.
The Official Zone Map will be amended“to clearly identify those properties
included within the Master Plan, and” the hillside property not included
within either the Town Life Mid-Station or Creole Gulech sites
(approximately 110 acres) shall. be rezoned to Recreation Open Space. At
the time of conditional use(review, final building configurations and
heights will be reviewed ~in accordance with the approved Master Plan,
applicable zoning codes{and related ordinances. A minimum of 707 open,
space shall be provided within each of the development parcels created
except for the Coalition‘properties.

PARK CITY
) 1554 4



220 King Road Appeal

1990 Sweeney Master Planned Development Zoning

; Ao
Recorded at the request of and retum RED NOTE nB ﬁfﬂ N Lo
{o: Park City Municipal Corp. ’ R
B. O. Box 1480, Park Cily, UT 84060 335 73
ATTN! CITY RECORDER, W 2
Ordinance No. QOWQLL gl A CR 7
o JAN 18\A4'9 pDe  pe-
Fee Exempt pe Y Conie
AL ANGRES : pt per Utah Codg
SUMMLT CUU“I}‘! \I’qui(;ESSRDER .. Annotated 1953 2i-7-2
An Ordinance zoning por of the Historic District;
specifically 109 acres of dide on Treasure Mountain from

Estate to Recreation Open Space and several development
parcels, specifically;/ two Fifth Street single family lots
from HR1 to HR1-MPD; and.two upper Norfolk (approximately 400
Upper Norfolk) single-family lots from HR1 to HR1-MPD; and two
King Road (approximately 200 King Road) single family lots
from HR1 to «HR1=-MPD; and one Lower ©Norfolk Avenue
(approximately 700 Lower Norfolk) single family lot from HR1
to HR1-MPD; and a 3.75 acre condominium/commercial lot at the
Town Lift Midstation from HR1 to Estate-MPD; and a 7.75 acre
hotel/condo/commercial lot at the Creocle Gulch site from
Estate to /Estate-MPD; and a .543 acre hotel/condo/commercial
lot at the Coalition West Site at approximately 775 Park
Avenue from HRC to HRC-MPD and from HR-1 to HR-1-MPD; and a
1.57 acre hotel/condo/commercial site at approximately 770
Park Avenue from HRC to HCB-MPD; and amending the Official
Zoning Map of Park City, Utah
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220 King Road Appeal
Treasure Hill Subdivision — September 7; 1995

Ordinance No. 95-50

AN ORDINANCE APPROVING THE FINAL PLAT OF TREASURE HILL
SUBDIVISION LOCATED AT 200 AND 220 KING ROAD
AND 375 AND 425 NORFOLK AVENUE, PARK CITY, UTAH

WHEREAS, the owners of the preperty-indicated above, MPE Inc., petitioned the
City Council for approval of the final plat; and

WHEREAS, proper notice was sent and the Planning Commission held a public
hearing on August 30, 1995 and the City Council conducted a public hearing on September 7,
1995 to receive testimony on the proposed plat amendment; and

WHEREAS, on August 30, 1995 the Planning Commission forwarded a positive

recommendation of approvabto the City Council, with conditions regarding building size, public
utility, fire protection, trails, the Infrastructure Review Ordinance, and setbacks; and

WHEREAS, it is in the best interest of Park City, Utah to approve the amended
plat;

PARK CITY
) 1554 4



220 King Road Appeal
Treasure Hill Subdivision — September 7; 1995

SECTION 2. PLAT APPROVAL,. The Treasure Hill Subdivision is approved
as shown on Attachment A with the following conditions:

1. All original conditions of approval for the'Preliminary Plat shall apply (Exhibit B).

2. Prior to final plat recordation, the Cémmunity Development Department shall review and

approve notes on the plat addressingglimits of disturbance, building footprint, building
area limits, building height, and. massing.




220 King Road Appeal

Treasure Hill Subdivision Plat Notes

9. PRECEDENCE. The above special resgtrictions are
consistent with the Sweeney Master Plan approved by the Park
City Municipal Corporation on October 16, 1986 and as
subsequently amended on Octebgr 14, 1987 and December 30,
1992. Findl house design shgll~be reviewed under the
Small Scale Master Plan Presess in accordance with the
Sweeney Master Plan.




1.

220 King Road Appeal

Treasure Hill Subdivision Plat Notes

FOOTPRINT. The maximum footprint, ‘calculated from the
outside face of walls and subject to)the massing requirements
of Note 7, shall be three thousand \five hundred (3500) square
feet including garages. The following shall not count towards
the foot print calculations:

(a) Decks which are @pen on at least two sides (but
which may have railings as required), covered or
uncovered, and which do not have above grade living
space below or~gbove them;

(b) Exterior\watkways;

(¢c) Exterior stairs;

(d) Driveways.



220 King Road Appeal

Treasure Hill Subdivision Plat Notes

4. HEIGHT. The building height shall (be“measured from
existing grade to the top of flat roofs and to the ridge of
pitched roofs. The maximum height, in general, shall be
twenty five (25) feet for flat woofs and thirty (30) feet
for pitched roofs. A maximboh height of twenty eight (28)
feet for flat roofs and thifty three (33) feet for pitched
roofs shall be permitted\for the expressed purpose of
accommodating acces$,) i.e. stairwells and/or elevators,
between floor levels{

PARK CITY
) 1554 4



220 King Road Appeal

Treasure Hill Subdivision Plat Notes

6. . MASSING. House designs may be comprised of one or
more connected or unconnected-building masses. No one
building mass within the 3500- square foot fooliprint
referenced in Note 1 abowe, shall have a foolprint that
exceeds 1,500 square feet. Massing elements shall be
separated by horizontalh and/or vertical facade breaks.

PARK CITY
) 1554 4



220 King Road Appeal

The Planning Commission excluded the unenclosed underground parking area from
the Single-Family Dwelling Building Footprint.

This is aligned with approvals for Single-Family Dwellings in the Treasure Hill
Subdivision and Sweeney Master-Planned Development.

On June 25, 1998, the City issued Building Permit BD-97-02851 for a shared entry
tunnel totaccess Lots 3 and 4.

On June 29, 2004, the Cityuissued a Building Permit BD03-08481 for a shared
tunnel to aceess Lots 6 and 7 from Woodside Avenue.

PARK CITY
) 1554 4



220 King Road Appeal

The Planning Commission-found:

220 King Road is notably larger.than most of the other
buildable lots in the Sweeney MPD-and the ratio of lot size to
the residence is significantly smaller than neighboring
residences.

The residence will be'adequately setback and buffered from
the,surrounding properties.

PARK CITY
) 1554 4



220 King Road Appeal

The Planning Commission found:

The residence is designed to break up the perceived mass and
follows the plat notes breaking up_the structure into at least
four massing elements that arefeach less than 1,500 square
feet with an overall footprint of less than 3,500 square feet.

The site is designed to nespect the existing topography and site
features such as existing trees and vegetation. Cut, fill, and
retaining walls willoe located behind the residence to minimize

visible impact on neighboring uses. %@



220 King Road Appeal
The Appeal Panel may:

Affirm the Planning Commission’s approval.
Reverse the Planning Commission’s approval.
Affirm or reverse in part the Planning Commission’s approval
and remand the matter to the

Planning Commission.

Request'additional information and continue  pxieine
to a date certain. e



220 King
Appeal

PARK CITY APPEAL PANEL
APRIL 30, 2024
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Sweeney MPD Treasure Hill Lots

For reference, other Single Family Lots in the Sweeney MPDiinclude:

Address Parcel No. Lot Area | Building Approximate | Zoning
(acres) Area Limits | House Size 2 | District
(SF) (SF)
200 King Road | THILL-1 0.86 12,700 NA HR-1
220 King THILL-2-AM | 1.23 11,250 ~6,000 HR-1
Road (existing)
~16,000
(proposed)
425 Norfolk THILL-3-AM [ &% 17,000 ~3,300 HR-1
Ave
375 Norfolk THILL-4-AM N1 7,500 ~9,600 HR-1
Ave
503 THILL<ll-6 0.79 7,650 ~8,000 HR-1
Woodside Ave
503 Woodside | THILL-II-7 0.92 7,500 ~8,000 HR-1
Ave
445 King Road, | THILL-3-8- 11.9 29,084 ~5,600 Estate
1AM
*THILL-5-X is a 42.74 acre Lot that was dedicated to Park City Municipal as Open
Space.




APPEAL STANDARD:

Park City LMC § 15-1-18G instructs that the Appeal Panel “shal¥‘act in a quasi-judicial manner.” “The
appeal authority shall review factual matters de novowithout deference to the land use authority’s
determination of factual matters.” And “[t]he appeal-authority shall determine the correctness of the land
use authority’s interpretation and application of the plain meaning of the land use regulations, and
interpret and apply a land use regulation to favor a\land use application unless the land use regulation plainly
restricts the land use application.” Finally, thé Appeal Panel’s review is not limited to the record below;
rather, “[n]ew evidence may be received so long as it relates to the scope of the appeal.”




Sweeney MPD — Basic Conditions

ITII. DEVELOPMENT PARAMETERS and CONDITIONS

The staff!s recommendation that the Sweeney! Properties Large Scale Master
Planned Development be approved by the Planning Commission, and subsequently by
the City Council, 1s predicated upon the following terms and conditions. Upon
approval, MPE Inc./Sweeney Land Company,/ its, successors or assignees, shall
become bound by and obligated for the performance of the following:

1. The Sweeney Properties Master Plan 1is approved based upon the information
and analysis prepared and made ., a part hereof. While most of the
requirements imposed will not be imposed until individual parcels are
created or submitted for..conditional use approval, certain specific
obligations are also identified on the approved phasing plan. At the time
of conditional use or subdivision review, the staff and Planning Commission
shall review projects<for compliance with the adopted codes and ordinances
in effect at the (time, in addition to ensuring conformance with the
approved Master (Plan,




The Proposed Structure does not Comply
with the External Buildings Height
Requirements of the Sweeney MPD

5. Building heights shall be limited to thel maximum envelope described on the
Restrictions and Requirements Exhibitis, At the time of conditional use
approval, projects shall be reviewed, for conformance with the heights

prescribed thereon, and the following:

(a) The various parcels located within the Historic Residential (HR-1)
zone district shall abide by  the Land Management Code and no height
exceptions will be considered. Maximum building height om the single

family lots \shall be limited to 25' in order to reduce potential'’
visibility.




1987 Revised Conditions of
Approval to the Sweene§i, MPD

Staff recommends approval of the proposed(revision in the
Sweeney MPD based upon the following findimgs:

; I The modification to the Sweeney MPD 4s minor and does
not result in increased hefghg ¢in any of the
development parcels.

b. Relocating 2 unit equivalents from the Sheen
parcel and 2 from the(MBE parcel., Two of these
units would be relogcated off the King Road, one
off of Upper Norfolk,/arnd one off of 5th Street.

The Planning Comm®s€ion and Staff shall review these
proposals as seonditional wuses, This shall include
review of the design of the structures to insure that

they are designed to minimize visual impact. The
design ¢&hall, be consistent with the Historic District
Guidelines. :
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Current LMC
Height

Requirements:

15-2.2-5 Building Height

No Structure shall be erected to a height greater than twenty-seven feet (27') from
Existing Grade. This is the Zone Height. FinahGrade must be within four vertical feet (4’)
of Existing Grade, except for the placement of @pproved window wells, emergency
egress, and a garage entrance. The following height requirements must be met:

A. A Structure shall have a maximum height of thirty five feet (35’) measured from the
lowest finish floor plane to the point of.the highest wall top plate that supports the
ceiling joists or roof rafters.

B. A ten foot (10’) minimum hegizental step in the downhill facade is required unless the
First Story is located completely under the finish Grade on all sides of the Structure. The
horizontal step shall take place at a maximum height of twenty three feet (23’) from
where the Building*Footprifit meets the lowest point of existing Grade. Architectural
features, that provide articulation to the upper story facade setback, may encroach into
the minimum ten foot(10’) setback but shall be limited to no more than twenty five
percent (25%) ofithe width of the building encroaching no more than four feet (4’) into
the setbagk'subject to compliance with the Design Guidelines for Historic Sites and
Historic.Districts.

Although the exterior Building Height complies with existing Plat Notes, Planning staff is
concemed that the interior Building Height does not comply with LMC § 15-2.2-5(A),
which limits interior height to a total of 35 feet in the HR-1 Zoning District. The Planning
Department calculates the interior Building Height at 53.5 feet, an excess of 18.5 feet.
As a result, we seek Planning Commission clarification after discussing directly with the

Applicant.



https://parkcity.municipalcodeonline.com/book?type=ordinances

Neither the 1985 nor the current version of the
LMC allow the height exception the Planning
Commission Granted.

In the Appeal Panel Staff Report, the City justifies the excess height under the LMC MPD height

exceptions provisions: “The 1980s MPD process established, Planning Commission authority to grant
variations in height requirements, allowing an increase in height up to 25% of the maximum building
height (Attachment 6). Today’s MPD code grants the Planning Commission similar authority (see LMC

Section 15-6-5(F)).”
But at page 32 of the February 14, 2024 Staff*Report, Staff concluded:

On January 24, 2024, the Planning Commission confirmed no amendment to the
Sweeney MPD or rezone is necessary. As a result, staff recommends addressing the
Sensitive Land Overlay site mitigation pursuant to the Steep Slope Conditional Use
Permit application as eutlined in recommended Conditions of Approval outlined in the
next section.




1985 LMC — Variation in Height
Requirements

(e) Variations 1n Height Requirements. The height requirements
of Section sha%l apply to Master ) Planned Developments,
except that after review by the Planning Commission, the
Commission may approve, disapprove, or approve with
modifications a request for 'dn) increase in the allowable
height of some or all of the buildings in the development by
up to 257 of the maximum building height established for
that zone in Chapter 7 ©f this Code (not including those
adjustments permissible) “under Section 8.17) after due
consideration of thed . following site specific review
standards, in addition to the other standards established
for Master Planned Developments by this Chapter. If the

11. Height wardiations shall not be permitted in the HR-1,
RM, R-1, and HRL zones.




Current LMC - 15-6-5(F.) Master
Planned Development Reguirements

1.BUILDING HEIGHT. The Building Height requirements of the Zoning District in which a WMaster Planned Development is located shall apply,

except that the Planning Commission may consider an increase in Building Height #3sed upon a Site specific analysis. Height exceptions will
not be granted for Master Planned Developments within the HR-1, HR-2, HRE, B Zoning Districts. The Applicant must request a Site-
specific determination and shall bear the burden of proof to the Planning Cominission that the necessary findings for an increase in Building
Height can be made, according to Subsections (1) through (5) below. In order to grafit Building Height in addition to that which is allowed in the
underlying Zoning District, the Planning Commission must find that:

L

N

oo w

The increase in Building Height does not result in increased squate foetage or Building volume over what would be allowed under the zone-
required Building Height and Density, including requirements for Facade variation and design, but rather provides desired architectural variation,
unless the increased square footage or Building volume is fromythe Transfer of Development Credits;

Buildings have been positioned to minimize visual impacts oh adjacent Structures. Potential problems on neighboring Properties caused by
shadows, loss of solar Access, and loss of air circulation h@Ve be€én mitigated as determined by the Site specific analysis;

There is adequate Landscaping and buffering from adjageniProperties and Uses;
Increased Setbacks and separations from adjacentpsojeets are proposed;
The additional Building Height results in more than the minimum Open Space required and results in Open Space that is publicly accessible;

The additional Building Height is designed if"a manner that provides a transition in roof elements in compliance with Chapter 15-5, Architectural
Review, or the Design Guidelines for Park City’'s Historic Districts and Historic Sites if the Building is located within the Historic District.

If and when the Planning Commission grantsiadditional Building Height based on a Site specific analysis, the approved additional Building
Height shall only apply to the spegific plang reviewed and approved by the Planning Commission. Additional Building Height shall be specified
as a Finding of Fact in the Master Blahmed\Development Approval, in the Development Agreement, and on each plat within the Master Planned
Development that includes a Buildi®ig with an additional Height allowance.




Plat Notes are inconsistent with
the Sweeney MPD and the LMC

| 54 HEIGHT. THE BUILDING HEIGHT SHALL BE MEASURED FROM
EXISTING GRADE TO THE TOP OF THE FLAT ROOFS AND TO THE RIDGE
OF PITCHED ROOFS. THE MAXIMUM HEIGHT, IN GENERAL.'SHALL BE
TWENTY -FIVE (25) FEET FOR FLAT ROOFS AND THIRTY.(30) FEET FOR
PITCHED ROOFS. A MAXIMUM HEIGHT OF TWENTY.EIGHT (28) FEET
FOR FLAT ROOFS AND THIRTY-THREE (33) FEBT FOR PITCHED ROOFS
SHALL BE PERMITTED FOR THE EXPRESSED\PURPOSE OF
ACCOMMODATING ACCESS ATUEES [ER THAN 2
LENGTH. 1E. STAIRWELLS AND/OR ELEVATORS,
BETWEEN FLOOR LEVELS. IN ACCORDANCE WITH THE SWEENEY MPD, WHICH
WAS APPROVED BY THE PARK CTEY{UNICIPAL CORPORATION ON OCTOBER 16,
1986, AND AS SUBSEQUENTLY AMBNDED ON OCTOBER 14, 1987 AND DECEMBER
30, 1992, BUILDING HEIGHT SHALL ONLY BE MEASURED AS OUTLINED IN THIS

| PLAT NOTE #54-A3D-THEREARBAIC-DITERIOR- HEIGHT-RES TRICTIONS.

| 65. FACADE HEIGHT, EASTERLY FACING. THE MAXIMUM FACADE
HEIGHT FOR THE EASTERLY FACING FACADES WITHOUT A STEPBACK OR STEP
OUT OF AT LEAST FIVE (5) FEET SHALL BE TWENTY FIVE (25) FEET FROM
EXISTING OR REESTABLISHED GRADE WHICHEVER IS GREATER.




1985 Sweeney MPD - Visibility

Visibility - The issue of visibility is one whichwwvaries with the different
concepts proposed and vantage or view pointsiselected. The very detailed
visual analyses prepared graphically demonstrated how the various proposals
might look from key points around towny .The cluster approach, although
highly visible from certain areas, does not impose massive structures in
the most prominent areas. Instead, _the tallest buildings have been tucked
into Creole Gulch where topography. combines with the densely vegetated
mountainside to effectively reduce’ jthe buildings' wvisibility. The height
and reduction in density at «the Mid-Station site has been partly in
response to this concern. (The staff has included a condition that an
exhibit be attached to thewMaster Plan approval that further defines
building envelope limitatioms and architectural consideratioms.




1985 Sweeney MPD - Stepping

Scale - The overall scale and massiveness «of the project has been of
primary concern. Located within the Historic.District, it is important for
project designed to be compatible with the scale already established. The
cluster concept for development of the.hillside area, while minimizing the
impacts in other areas, does result in additional scale considerationms.
The focus or thrust of the review process has been to examine different
ways of accommodating the development of the property while being mindful
of and sensitive to the surrounding neighborhood. The relocation of
density from the Town Lift site was partly in response to this issue. The
concentration of density into~“the Creole Gulch area, which because of its
topography and the substantial mountain backdrop which helps alleviate some
of the concern, and the, requested height variation necessary in order to
reduce the mass perceived (higher versus lower and wider), have greatly
improved the overall scale of the cluster approach. The sites along Park
Avenue have been® conceptually planned to minimize scale and have provided
stepped facades and,smaller-scale buildings to serve as a transition.




1987 Sweeney MPD - Réview

The Planning Commission ‘and” Staff shall review these
proposals as conditiofal " uses, This shall include
review of the design of 'the structures to insure that

they are designed £o) minimize wvisual impact. The
design shall be consistent with the Historic District
Guidelines. ;
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The Building Footprint Does Not Comply under the
Sweeney MPD or LMC
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Sweeney MPD — Densities & Parkidg Requirements

Condition of Approval No. 3

3. The approved densities are those attached as an Exhibit, and shall be
limited to the maximums identified thereon.,/ Parking shall be provided
on-site in enclosed structures and reviewed in“accordance with either the
table on the approved Restrictions and_Requirements Exhibit or the adopted
ordinances at the time of project approval. All support commercial uses
shall be oriented and provide convenient service to those residing within

the project and not designed to serve_ off-site or attract customers from
other areas.

Finding of Fact No. 5:

5. The required parking\.can readily be provided on-site and in enclosed
structures.




Sweeney MPD — Lot Exhi
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The current LMC definition for Building Footprint uses the furthest exterior wall of the
Structure projected to Natural Grade. The Planning Department calculates the
Applicant’s actual building footprint at approximately 11,300 square feet, using the LMC
definition’s methodology.

7 = Statt found that
e the Building

(:fv':: M -------- —~
o——+—E L = P :
P =2 Footprint does

- | not Comply
- > under the LMC

© . 5 —+0®
P S pressrvsyy e —'*I _______ _ Y~
N
: l\l | i
: e N |

(T)LEVEL 03 PLAN =) it

Figure 6: Footprint area as calculated by thé Planning Department outlined in red. This image is
from a 2022 submittal and may not be the'most recent floor plan. No floor plans were submitted
with the December 29, 2023, submittal.



Applicant’s Proposed Plat
Amendment

24. FOOTPRINT. THE RESIDENTIAL FOOTPRINT OF THE DWELLING ("MAIN
HOUSE"), TO BELOCATED ON THE SECOND AMENDMENI FORLOT 2. PHASEL
TREASURE HILL SUBDIVISION
(THE “LOT™), SHALL BE CALCULATED FROM THE OUTSIDE FACE OF WALLS ON
ANY SINGLE LEVEL, AND A MAXIMUM OFTHREE THOUSAND FIVE HINDERED
(3,500) SQUARE FEET FOOTPRINT INCLUDRNG GARAGES. THE FOLLOWING SHALL
NOT COUNT TOWARD THE FOOTPRINT CALCULATIONS:
a) DECK WHICH IS OPEN ON ATLEAST TWO SIDES, BUT WHICH MAY HAVE
RAILINGS AS REQUIRED, COVERED OR UNCOVERED, AND THAT DOES NOT
HAVE ABOVE-EXISTING NATURAL GRADE OR LIVING SPACE LOCATED
BELOW OR ABOVEIT;
b) EXTERIOR WALEKWAYS!
¢) EXTERIOR STAIRS!
d) DRIVEWAY; AND
e) THAT PORTIQNOF ANY SARAGE~-CARPORT, MECHANICAL SPACE,
PAREINGAFREA, OR LIVING SPACE THAT IS LOCATED BELOW EXISTING
GRADE AND WHICH HAS LANDSCAPING OR DECK (AS PROVIDED IN 1(A))
LOCATEDWABOVEIT.




The Park City LMC Defines Garage' & Parking Area

The Applicant’s argument on footprint turns on its assertionsthat its private underground garage is

not a “Garage” but instead is a “Parking Area”; both ifiwhich are defined terms under 15-15 of the
LMC:

o Garage, Private. An Accessory Building,@ma portion of the Main Building, used for the storage

of motor vehicles for the tenants or o¢ctipants of the Main Building and not by the general
public.

- Parking Area. An unencloséd¥tea or Lot other than a Street used or designed for parking.







An “Unenclosed” Parking Area Violates the
Sweeney MPD and the Proposed Garage Violates
the Footprint Requirements.

Either the area designated for parking in the Proposed Structure is<a garage because it is enclosed and
therefore must be counted towards the building footprint, of 1t4s#0t a garage because it is not enclosed
meaning there is no enclosed parking on the property.

These are mutually exclusive.

Either way, the Proposed Structure dogs net comply with the MPD. No reasonable argument can be made
that the Proposed Structure complies ‘with both requirements from the MPD, and it illustrates why,

notwithstanding the degree of deference, the Planning Commission’s decision was arbitrary, capricious, and
illegal under Utah Code § 801(¢)(3).




C. ROOF PITCH. The roof pitch of a Structure’s Contributing Roof Form shall be between
seven: twelve (7:12) and twelve: twelve (12:12) and shall occupy a minimum horizontal
distance of 20 feet measured from the primary facade to the rear of the building, as viewed
from the primary public right-of-way. Seconidary Roof Forms may be below the required
7:12 roof pitch and located on the primary,fagadé (such as porches, bay window roofs, etc).

1. Secondary Roof Forms may be Rooftop Decks so long as they are not more than
23 feet in height above Finished Grfade. This height includes any railings,
parapets, stairs, and similanconstructions on the Roof Deck.

2. The height of railings, parapets, stairs, and similar constructions on a Green Roof

or Flat Roof are,included in the calculation of Building Height. Decks, hot tubs,
I , ( t 1 — 2 . 2 — outdoor cooking aréeds, and seating areas are not permitted on Green

Roofs. Green Roefs must be vegetated.

(] ([ ]
Bulldln g 3. A Structure<€ontaining a flat roof shall have a maximum height of thirty-five

feet (85’) measured from the lowest floor plan to the highest wall top plate that

I I . ht d supports the ceiling joists or roof rafters. The height of the Green Roof, including
e 1 g an the/parapets or similar features shall not exceed twenty four inches (24”) above

the highest top plate mentioned above. Any required railings for a Green Roof

RO O f PitCh shall comply with Building Height.

CONTRIBUTING BUILDING, STRUCTURE, SITE/AREA OR OBJECT. Building (main,
attached, detached, or public, Accessory Building, Structure, Site, or Object that is
determined by the Historic Preservation Board to meet specific criteria set forth in
LMC 15-11-10. A portion of an existing building, an Accessory Building, Structure, or
object may also be considered contributory so the historical significance of a Building
or Site if it reflects the Historical or architectural character of the site or district as
designated by the Historic Preservation Board.
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220 King Road Appeal

Park City Appeal Panel- April 30, 2024
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Neighborhood Support in Favor of Project.

T understand Mr./Mrs. Prince wish to build on lot 2, 220 King Road, and I wish them well. Their

Carol and I are residents of 314 Norfolk Ave, Park City, UT. We
know the owners of 220 King Road and totally support the
rebuilding of the property as a single family home. The Prince's
are very active in the community and will work for a better Park
City both past and present. Carol and I strongly encourage the
Planning Commission to approve the proposed changes to 220

King. '\s"-
approach is no different than what Pat and I did back in the 90s. The quality of their plans and 430
:rc.hitectu;ef arglvery impr;;siv& I fully support their application and look forward to having Mr. 45.9 470 i We have talked with the owners of
. . rince and family as neighbors. 470 A 220 King (Matthew and Tatiana
Properties that have submitted letters of =] brince) and seen their plans fora |
home. I am supportive of their
support through 2-14-2024. o P
p p g 4 4 "N26 4 request to rebuild a single family 5
home on the property and convert it |
z 2 24 from a part-time rental property to a
O pen S Pacelvaca nt LOt For more than a decade the existing two homes on 220 o9 \ residence. Matthew Prince is a long
King Rpad have been nightly rentals that are Wilthin our o : 408%  term Utah resident who grew up [
clos? visual and aural range. From our perspective, it will ] “"'"40 here and has the community’s
be nice to see these two nightly rentals converted to a 0 9 interest in mind. He and Tatiana
single family home that will be owner-occupied by full- have been a great addition to the
time residents who love their community. neighborhood. The plans for he and
S Tatiana’s house appear to be in
keeping with the mining tradition
J 9 of Park City and will replace two i
Alexandra - My family owns and spends a great deal of time at our home located at 263 Norfolk Avenue. Our home is adjacent to the 220 King property that dwellings that look both dated and
is currently the subject of discussion involving proposed redevelopment by Matthew and Tatiana Prince). We know Matthew and Tatania and are aware of Bl out of sync with Park City. I §
their plans for 220 King. We support these plans and look forward to the conversion of a part-time rental property to a single family residence. Further, we .‘34}1 encourage the Planning E
are familiar with the architectural plans for 220 King and think this new residence will be a welcome addition to our “neighborhood” in particular and a'-| Commission to approve their b
community more generally. Importantly, Matthew and Tatiana are thoughtful, responsible and engaged members of the Park City community (Matthew grew 335 project. X
up in Park City and has returned to make Park City his home). The project at 220 King reflects their commitment to our town. Please do not hesitate to }
contact me if you would like to discuss our strong support for this project in greater detail. 321} S, GG 310
i &) 7 (15
I represent the owner of 261 Norfolk Ave (held in Twinkle Weasel Mountain LLC). 261 Norfolk Avenue shares,a property border with 220 ’ -
King Road. 305 G5 o5
My client, the owner of 261 Norfolk Avenue, has reviewed and is supportive of the plans for 220 King Road, ineluding’eliminating it as a 308 D65 D59 L
nightly rental, converting it into a single-family home, and honoring the historic architectural heritage of the community. -0
The owner of 261 Norfolk Avenue encourage the Planning Commission to approve the requested amendients to/the 220 King Road plat. g IOk 60 D55 a
2 26]] 245245 % %
302} h I
We are writing to express our support for the plans that our neighbors, Matthew and Tatiana Prince, - 253 %48 D35 7‘
have for 220 King Road. Our home is on Upper Norfolki Avenue, and their property is adjacent to D56 0 5 gﬁ? [\
ours. We have reviewed the plans and trust that the permanent residence they are proposing to build \ L 4 3 24589031
will enhance the property, and we appreciate thatfthe plans fully honor the area's historic - I 238 YiA 232
mining past. The Princes have long-standing ties to Park City, and we would like to encourage the \ o0
Planning Commission to support them and ¢heir ex€iting project. 200 225 .22 237, 1 2417
20 g Rd t}"~220 05 214 2|
| own 245 Norfolk Avenue. My property is immediately adjacent to 220 King Road v - ,
(directly downbhill). | had a few concerns about the project since it is literally in my ™= & 9214 :
badf yard... Based onlthese explanations, | support their plans to build a single T represent the owners of 233 Norfolk Avenue which shares a property border with 220 King Road. The 1 'F_ 208 207 200
family home at 220 King Road. owners of 233 Norfolk Avenue have reviewed and are supportive of the plans for 220 King Road, ) 'V 202 205
'_‘ing eliminating it as a nightly rental, converting it into a single family home, and honoring the (3
historic architectural heritage of the community. The owners of 233 Norfolk Avenue encourage the P05 ®
Planning Commission to approve the requested amendments to the 220 King Road plat. 164 iyl
L £l
: , —— , : 201 o e
Let me introduce myself. T along with my wife Viki are the owners of 221 Norfolk Ave located in Old Town. We are also neighbors of h ) 965
Matthew and Tatiana Prince, the owners of 220 King which is located directly above our home. R i) 115 \
Matthew has shared his plan to remove 2 existing homes and replace with 1 single family home. We have no concerns and in fact have 16 AT, ! 39
no doubt that the Prince’s plan will not only have a positive impact for our immediate neighborhood but also Park City and the county 143 150 fizg]
as well . This project will obviously be a very significant investment by the Prince’s and we applaud their continued commitment and g A 430 I
support to the Park City community. 0 > 4d19
40 125 jir24,
) G
£ LF  aai 198} g [ EE

I fully support Matthew’s effort to
amend the plat. Please feel free to
call or email me with any

In summary, we urge the Planning Commission to approve the replat. Please do not hesitate
to contact us with any questions regarding our support.

questions you may have
concerning this or related matters.




Current homes
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Sweeney
MPD
Homes



Sweeney MPD Single Family Lots

Plat Parcel # Building Area Lot Area (acres) [Building Footprint| Building size (sq ft)
Limits (sq ft) (approx. sq ft)
THILL-21 12,700 0.86 NA NA
(200 KING RD)
THILL-2-A-AM/ 11,250 1.23 Existing - 3,936 sq ft  [Total - 6,965 sq ft
THILL-2-B-AM (survey) (Summit County Tax Info-
i both h
(220 King Rd) Proposed - 3,500 sq ft P:oposzrgis)
Treasure Hill 7,461 sf (finished)
Subdivision Phase 1 5,898 sf (unfinished)
- 1996 THILL-3-AM 17,000 1.31 2,620 sq ft (Google  [Total - 3,881 sq ft
(425 NORFOLK Earth) (Summit County Tax Info)
AVE)
THILL-4-AM 7,500 1.1 5,178 sq ft (Google  [Total - 10,813 sq ft
(375 NORFOLK Earth) (Summit County Tax Info)
AVE)
THILL-I-6 7,650 0.79 4,268 sq ft (Google  [Total - 9,161 sq ft
(503 1/2 WOODSIDE Earth) (Summit County Tax Info)
Treasure Hill  [AVE)
Subdivision Phase II[THILL-II-7 7,500 0.92 4,182 sq ft (Google  [Total 9,214 sq ft (Summit
-2003 (503 WOODSIDE Earth) County Tax Info)
AVE)
. TH||_|_-3-8-1A|\/| 291083_90 11.9 4,280 sq ft (Google Total - 8,738 sq ft
Treasure Hill Earth) (Summit County Tax Info)

Subdivision Phase
[l Amd 1 -2009

(445 KING RD)




* Review as quasi-judicial mattt/ MC 15-1-

18.G) q/Q

 Burdenisonthea (hﬁt(s) (LMC 15-1-18.G)

* Ambiguities a%%erpreted in favor of the
property ov@r (Utah Code Ann. 10-9a-306)
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Summary

1. The Property has vested rights under the Sweeney MPD.

2. The Planning Commission was Authorized to Amend the Subdiwision/Plat,
and the Amended Plat is Consistent with the Sweeney MPD:

3. The Proposed Home Complies with:

* The Sweeney MPD’s Height Requirements.

 The LMC interior height requirements.

 Treasure Phase 1 plat notes, including™—%oetprint, height, massing, facade, and step
out.

4. The Planning Commission appropriately amended the Treasure Hill Phase 1 Plat, as allowed
by the LMC and the Sweeney MPD:

5. Historic Design Review isiin the process and a decision will follow this appeal.



Approval Date Decision Body
Plat Approved 9/15/1995 ty Council
Lot 2, Phase 1, Amd. 4/17/1997 City Council

Lot 2, Phase 1, 2" 2/14/2024 (» Planning

Amd. ® Commission*

* By ordinance 2024 Bpted February 1, 2024, the Planning
Commission is the use authority for plats related to Single-
Family Dwelli Duplexes, or Townhomes

%
Q
©

o8

10



Date of approval T height (pitched
roof/exception)
Pre- N ' +259
re-2009 Zone 27', +25%
Height (L

L 2
Plat 9/ (b 30/33
7/

1
Amended Plat (1st) 1 /1‘ 30/33
Amended Plat (2"9) 2024 30/33

11
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SLO BOUNDARY HAS NOT BEEN DEFINED AND WAITING ON CITY FOR LECAL DESCRIFTION.
. RETAINING WALL DESIGN WILL BE PROVICED WTH THE BullBING PERMIT PLANS.

NO SIGNIFICANT VEGETATION ON SITE, REMOVE_EXISTING TREES PLANTED FOR EXISTING
HOUSE AND REFLACE AS NECESSARY. REFER TO LANDSCAPE PLANS FOR DETAILS.

: CONCEPTUAL GRADING PLAN
CONNOR DINSMORE
SACHITH MUNASINGHH

220 KING ROAD STEEP SLOPE

FOR: SNELL & WIIMER — JASON BOAL
JOB NO.: §-3-23
523 s swaat 0 6o 265 ony it scv-2oe« | DATE: 02/13/2024 | FILE:

ParkCltySurvey\dwg\Projects\220 King Rd Steep Slope CUF\0BO0323.dqg



Appellant(s) has: (l/b‘

* Notcarrieditsb

* Failed to show'iltegality
. Notshow@rejudice

QW©
©
The well reason cision of the planning Commission

should be affirmed.
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Plat
Notes

1. PRECEDENCE. THE BELOW SPECIAL RESTRICTIONS ARE
CONSISTENT WITH THE SWEENEY MASTER PLAN APPROVED BY THE PARK CITY MUNICIPAL
CORPORATION ON OCTOBER 16, 1986 AND AS SUBSEQUENTLY AMENDED ON OCTOBER 14, 1987
AND DECEMBER 30, 1992. FINAL HOUSE DESIGN SHALL BE REVIEWED WNDER THE CONDITIONAL
USE PERMIT PROCESS IN ACCORDANCE WITH THE SWEENEY MASTERIPLAN.

2. FOOTPRINT. THE RESIDENTIAL FOOTPRINT OF THE DWELLING (“MAIN
HOUSE”), TO BE LOCATED ON LOT 2, PHASE I, TREASURE HILL SUBDIVSION
(THE “LOT”), SHALL BE CALCULATED FROM THE OUTSIDE FACE QEAMVALLS ON ANY SINGLE LEVEL, AND A
MAXIMUM OF THREE THOUSAND FIVE HINDERED (3,500) SQUARE FEET FOOTPRINT INCLUDING
GARAGES. THE FOLLOWING SHALL NOT COUNT TOWARD JTHE FOOTPRINT CALCULATIONS:
a) DECK WHICH IS OPEN ON AT LEAST TWO SIDES; BUT WHICH MAY HAVE RAILINGS AS REQUIRED,
COVERED OR UNCOVERED, AND THATDOES NOT HAVE ABOVE-EXISTING NATURAL GRADE OR
LIVING SPACE LOCATED BELOW OR,ABOVE IT;
b) EXTERIOR WALKWAYS;
c) EXTERIOR STAIRS;
d) DRIVEWAY; AND
e) THAT PORTION OF ANY,GARAGE, CARPORT, MECHANICAL SPACE, PARKING AREA, OR LIVING
SPACE THAT IS LOCATED)BELOW EXISTING GRADE AND WHICH HAS LANDSCAPING OR DECK (AS
PROVIDED IN 1(A)) LOGATED ABOVE IT.

3. BUILDING AREA LIMITS=MPROVEMENTS, INCLUDING FENCES AND FORMAL LANDSCAPING (UNLESS
OTHERWISE PERMITTED"UNDER EASEMENTS OR AGREEMENTS OF RECORD OR AS SHOWN ON THE PLAT
OR AS CONSISFENTWITH THE APPROVED CONSTRUCTION DRAWINGS OF THE DRIVEWAYS, UPPER
NORFOLK.TURNAROUND, KING ROAD TURNAROUND, SKI BRIDGE AND UTILITY PLANS) SHALL BE LIMITED
TO THE BUILDINGYAREA LIMITS NOTED ON THE PLAT.



4. CONSTRUCTION DISTURBANCE. UNLESS OTHERWISE PROVIDED IN AGREEMENTS WITH PARK CITY
MUNICIPAL CORPORATION WHICH ARE OF RECORD, TEMPORARY CONSTRUCTION DISTURBANCE
SHALL BE LIMITED TO TWENTY (20) FEET BEYOND THE BUILDING AREA LIMITS OR TO ADJOINING LOT
PROPERTY LINES WHICH EVER IS CLOSER.

Plat 5. HEIGHT. THE BUILDING HEIGHT SHALL BE MEASURED FROM EXISTING GRADE TO THE TOP OF THE
FLAT ROOFS AND TO THE RIDGE OF PITCHED ROOFS. THE MAXIMUM,HEIGHT, IN GENERAL, SHALL BE

TWENTY -FIVE (25) FEET FOR FLAT ROOFS AND THIRTY (30) FEET FOR PITCHED ROOFS. A MAXIMUM

N OL@S  HeiGHT OF TWENTY EIGHT (28) FEET FOR FLAT ROOFS AND THIRTY-THREE (33) FEET FOR PITCHED
ROOFS SHALL BE PERMITTED FOR THE EXPRESSED PURPQSE OF ACCOMMODATING ACCESS AND
LIGHT FEATURES NO GREATER THAN 24 FEET IN LENGTH,4“Ey STAIRWELLS AND/OR ELEVATORS,
BETWEEN FLOOR LEVELS. IN ACCORDANCE WITH THE SWEENEY MPD, WHICH WAS APPROVED BY THE
PARK CITY MUNICIPAL CORPORATION ON OCTOBER'%6, 1986, AND AS SUBSEQUENTLY AMENDED ON
OCTOBER 14, 1987 AND DECEMBER 30, 1992] BWHLDING HEIGHT SHALL ONLY BE MEASURED AS
OUTLINED IN THIS PLAT NOTE #4.

6. FACADE HEIGHT, EASTERLY FACINGATHE MAXIMUM FACADE HEIGHT FOR THE EASTERLY FACING
FACADES WITHOUT A STEP BACK OR STER OUT OF AT LEAST FIVE (5) FEET SHALL BE TWENTY FIVE (25)
FEET FROM EXISTING OR REESTABLISHED GRADE WHICHEVER IS GREATER.

7. MASSING. HOUSE DESIGNS*MAY BE COMPRISED OF ONE OR MORE CONNECTED OR UNCONNECTED
BUILDING MASSES. NO,ONE BUILDING MASS WITHIN THE 3,500 SQUARE FOOT FOOTPRINT
REFERENCED IN NOTE"1 ABOVE, SHALL HAVE A FOOTPRINT THAT EXCEEDS 1,500 SQUARE FEET.
MASSING ELEMENTS SHALL BE SEPARATED BY HORIZONTAL AND/OR VERTICAL FACADE BREAKS.

8. SEWERLATERALS. MAINTENANCE AND REPLACEMENT OF SEWER LATERALS SHALL BE THE
RESPONSIBILITY OF THE OWNER(S) AND NOT THAT OF SNYDERVILLE BASIN SEWER IMPROVEMENT
DISTRICT.

9. FIRE SPRINKLING. INTERNAL AND EXTERNAL MODIFIED 13d FIRE SPRINKLERS SHALL BE PROVIDED
FOR THE HOME. WOOD ROOFING MATERIAL SHALL BE PROHIBITED.



10. EXTERIOR LIGHTING. ALL EXTERIOR LIGHTING SHALL BE DOWN DIRECTED AND FULLY SHIELDED
WITH BULBS 3,000 DEGREES KELVIN OR LESS. FLOOD LIGHTS ARE PROHIBITED. OUTDOOR LIGHTS
SHALL NOT BE INSTALLED MORE THAN 12 FEET ABOVE EXISTING GRADESGROUND-LEVEL FIXTURES
SHALL BE FULLY SHIELDED. &

11. GLAZING. SIXTY PERCENT (60%) OF THE EASTERN FACING F. I RMITTED TO BE GLAZING
AND LIGHTING IMPACTS FROM THE EASTERNFACING FACA E MITIGATED BY INTERIOR
FIXTURES DESIGNED TO MINIMIZE DIRECT VISIBILITY OF THE LI ING ELEMENT FROM RESIDENCES

WITHIN 1/3 MILE OF THE RESIDENCE.
12. CONTINGENT UPON A STEEP SLOPE CONDITI % PERMIT APPROVAL BY THE PLANNING
COMMISSION, DETACHED BELOW GRADE ACCESSORY.BUILDINGS. BELOW GRADE ACCESSORY
BUILDINGS ARE PERMITTED WITHIN THE B L€ AREA. THE FOOTPRINT OF A DETACHED BELOW
GRADE ACCESSESORY BUILDING DOES TOWARDS THE FOOTPRINT AREA

OF THE DWELLING AS ALLOWED IN NO

13. USE OF RESIDENTIAL STRUCTU Y RESIDENCE CONSTRUCTED AFTER THE DATE OF THIS
AMENDMENT SHALL ONLY B S A SINGLE-FAMILY RESIDENCE. THE NEW RESIDENCE SHALL NOT
BE USED AS A CONDOMINLU E INTERVAL OWNERSHIP, FRACTIONAL OWNERSHIP, OR NIGHTLY
RENTALS. HOME OCCU SHALL BE PERMITTED IN ACCORDANCE WITH LMC § 15-4-3.

\
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TO: Park City Appeal Panel

FROM: Jason Boal

DATE: April 29, 2024

RE: 220 King Road — Appeals as Filed

This memo presents the appeal applications as they were filed and provided to the

applicant on March 5, 2024.

Snell & Wilmer

MEMORANDUM

In addition to the files shown below, we have included the email from Rebecca Ward
to the DropBox with the files.

The files were organized in the DropBox link as shown below:

Appeal - 220 King Road

Name T

03 01 24_Appeal App - Justin.Keyes pdf

Appeal App -

Appeal App -

Appeal App -

Appeal App -

Appeal App -

Appeal App -

Dawid 'Bennett pdf

Dawvid Constable pdf

Ed Desisto pdf

Ginger Tolman pdf

James A Dollney pdf

John Vrabel pdf

Modified

Last month

Last month

Last month

Last month

Last month

Last month

Last month

Size

2.28 MB

140.22 KB

853.02 KB

794.26 KB

708.87 KB

721.07 KB

796.62 KB



Park City Appeal Panel
Page 2

- Appeal App - Mariena Stahike Lewis.pdf Last month 44011 KB

- Appeal App - Nicholas J Schapper pdf Last month 344.&
Attachment 1 pdf Last month Q%
= Exhibit A B C pdf Last month % 4.31 MB

" Exhibit D pdf Last mont| * 7.56 MB

- Exhibit E pdf Lastm 6.26 MB
L 4

~  Exhibit F pdf ast month 21.64 MB

- Exhibit G pdf Last month 293 MB
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PARK CITY MUNICIPAL CORPORATION
PLANNING DEPARTMENT
445 MARSAC AVE ° PO BOX
PARK CITY, UT 84060

(435) 615-5060

BOARD REVIEW- m’%LICATION #

APPROVED _ o T : D)\TE RECEIVED

DENED . O R :

PROJECT PLANNER ¥ vl R

PROJECT BEING APPEALED *

PROJECT NAME: 220 King Road Plat Amendmen onditional Use Permits
ADDRESS: 220 King Rd., Park City, UT 84060

LAND USE AUTHORITY . o

BEING APPEALED: Planning Commission

DATE OF FORMAL

ACTION: 2121124

APPELLANT INFORMATION APPELLANT REPRESENTATIVE

NAME: Eric Hermann and Susan - n NAME: Justin Keys

MAILING % MAILING . .

ADDRESS: P.O.Box 10 ADDRESS: 1225 Deer Valley Drive, Suite 201
Park Ci®406 Park City, UT 84060

PHONE #: ) 309 - 5909 PHONE #: (435) 714 -7676

mann@fhinternational.com  gmAIL: Justin@hlhparkcity.com

If you have questions regarding the requirements on this application or process please contact a member of the Park City Planning
Staff at (435) 615-5060 or visit us online at www.parkcity.org.




ACKNOWLEDGEMENT OF RESPONSIBILITY

This is to certify that | am making an application for the described action by the City and that | am responsible for complying with all
Cily requirements with regard to this request. This application should be processed in my name and | am a party whom the City
should contact regarding any matter pertaining to this application.

| have read and understood the instructions supplied by Park City for processing this application. The documents and/or information
1 have submitted are true and correct to the best of my knowledge. | understand that my application is not deemed complete until a
Project Planner has reviewed the application and has notified me that it has been deemed complete.

| will keep myself informed of the deadlines for submission of material and the progress of this application. | understand that a staff
report will be made availabie for my review three days prior to any public hearings or public meetings. This report will be.onfile and
available at the Planning Department in the Marsac Building.

| further understand that additional fees may be charged for the City's review of the proposal. Any additional analysis required would
be processed through the City's consultants with an estimate of time/expense provided prior to an authorization with the study.

Signature of Applicm 5- \ik,\, J ) \LQ’L\P!L\JA_} LS

Name of Applicant: Eric Hermann and Susan Fredston-Hermann

PRINTED
Mailing Address: P.0. Box 1027, Park City, UT 84060

Phone: 914-309-5909 Fax:

Email: ehermann@fhinternational.com
Type of Application: Appeal to Appeal Panel of CUPs and Plat Amendmenti.granted by Planning Commission

e e e e e e e e e e

If you have questions regarding the requirements on this application or process please contact a member of the Park City Planning
Staff at (435) 615-5060 or visit us online at www.parkcity.org.



SUBMITTAL REQUIREMENTS — All of the following items must be included in order for the
Planning Department to take the application.

1. Completed and signed application form.
2. Application Fee: $500

3. Appeals must (a) be by letter or petition, and contain the name, address, and telephone number of
the petitioner, their relationship to the project or subject Property, and (b) must contain a
comprehensive statement of all the reasons for the appeal, including specific provisions of the law, if
known, that are alleged to be violated by the action taken

4. Any additional information that will assist in clearly understanding the nature of the appeal.

5. An electronic Excel spreadsheet with property owner, Summit County Assessor Parcel Number, iand
mailing address for all parties who received mailed notice for the action being appealed. Template
is available through https://www.parkcity.org/departments/planning.

6. One (1) electronic copy of the required materials in PDF format.
PLEASE NOTE:

STANDING TO APPEAL: The following has standing to appeal a Final Action:

1. Any Person who submitted written comment or ftestified.on aproposal before the Planning
Department, Historic Preservation Board, or Planning Commission

2. The Owner of any Property within three hundred feet (300') of the boundary of the subject site;

3. Any City official, Board, or Commission having jurisdiction over the matter; and

4. The Owner of the subject Property

TIMING: All appeals must be made within ten (10) calendar days of the Final Action except for an appeal
from a decision by the historic preservation authority which is Staff regarding the Design Guidelines for
Historic Districts and Historic Siteslor.a decision by the Historic Preservation Board regarding a land use
application, the applicant may appeal the/decision within thirty (30) days after the day on which the
historic preservation authority.issues a written decision. The reviewing body, with the consultation of the
appellant, shall set a date.for therappeal. All appeals shall be heard by the reviewing body within forty-
five (45) days of the date that'the appellant files an appeal unless all parties, including the City, stipulate
otherwise.

FORM OF APPEALS: Appeals to the Planning Commission, Board of Adjustment, or Historic
Preservation Board must be filed with the Planning Department. Appeals to the City Council must be
filed with the City Recorder. Appeals must be by letter or petition, and must contain the name, address,
and telephone number of the petitioner; his or her relationship to the project or subject Property; and
must have a comprehensive statement of all the reasons for the appeal, including specific provisions of
the law,if known, that are alleged to be violated by the action taken. The Appellant shall pay the
applicable fee established by resolution when filing the appeal. The Appellant shall present to the appeal
authority every theory of relief that it can raise in district court. The Appellant shall provide required
envelopes within fourteen (14) days of filing the appeal.

If you have questions regarding the requirements on this application or process please contact a member of the Park City Planning
Staff at (435) 615-5060 or visit us online at www.parkcity.org.



Justin Keys
Justin@hlhparkcity.com

HOGGAN LEE HUTCHINSON Direct: 435.731.9195

March 1, 2024

VIA EMAIL & HAND DELIVERY

Park City Appeal Panel
Michelle Kellogg. City Recorder
michelle.kellogg(@parkeity.org
PO Box 1480

Park City, Utah 84060

Re: Petition to Appeal the Conditional Use Application fom220 King Road Approved at the
February 21, 2024 Hearing

Dear Ms. Kellogg,

Eric Hermann and Susan Fredston-Hermann (“Appellants”) file this petition to appeal approval of
the Conditional Use Permit # PL-23-05571,(the “CUP”). Appellants submitted written comment
and testified in opposition to the CUPs. They»also own property within 300 feet of the boundary
of the subject site—indeed, their primary résidence is adjacent to the proposed project and the CUP
contemplates modification of theinproperty without their approval.

BACKGROUND

On February 21, 2024,a split Planning Commission Approved Findings of Fact and Conclusion
of Law to (1) Amend the Plat Notes for the Treasure Hill Subdivision, Phase 1, Lot 2; (2) for a
Conditional Use Permit for Residential Design of the Proposed Structure and (3) for a Conditional
Use Permit toyConstruct in the Very Steep Slope of the Sensitive Lands Overlay.

Relative,to this appeal, that approval granted the Applicant the unilateral right to cut and re-grade
the ‘access driveway that crosses the Fredston-Hermanns® property at 200 King Road. The
Applicant, as the owner of 220 King, has a non-exclusive right of access over a twenty-foot-wide
driveway that runs the length of 200 King. This same driveway also serves as the access drive for
the 200 King building envelope.

In approving the CUP, the Planning Commission incorrectly granted the Applicant the unilateral
right to modify the access easement as long as they stay “within the platted easement.” In earlier



proposed Conditions of Approval Staft recommended that the Planning Commission require that
the Applicant obtain my clients” express approval to modify their 200 King property. In the
February 14. 2024 hearing. the Applicant objected to this condition of approval. And in the final
conditions of approval. City Staff (without any discussion with the Planning Commission)
removed this requirement and included only this condition:

To conduct construction across the neighboring 200 King Road property. including
any additional width required to accommodate the installed improvements, all work
shall be limited within the platted easement. The applicant shall submit required
approvals for any work or structures proposed outside of the easement at 2 ng
Road.” See February 21. 2024 Staff Report. Exhibit C.

h clients’
mmissioner

The Applicant is proposing to re-grade and construct retaining walls o
property. During the February 14. 2024 hearing discussion regarding th
Johnson asked the Applicant whether there would be any eight-f etaining
that would not be hidden from view by the Applicant’s pro
represented that the only over-height retaining walls would be
structure. However. what was not discussed in that context ntial eight-foot retaining
walls the Applicant proposed to construct on my clients™ 200 | ad property. Page two of the
Applicant’s proposed grading plan, shown below, i es two eight-foot concrete retaining walls
on my clients’ property. One of these walls is ninet g dnd the other is forty-five feet long.
The combined eight-foot wall stretches one hundred y-five feet.

ey
o
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The proposed retaining walls are also located in the Very Steep Slope area of my clients’ lot, as
demonstrated at page 4 of Alliance Engineering’s report provided by the Applicant.

In spite of the fact that they’re p g'to install retaining walls along much of my clients’ lot,
the Applicant did not provide put on the impact this will have on access for 200 King Road
from the non-exclusive easement. Nor have they provided any analysis on the impact this
excavation will have o * primary residence, which is located directly down slope from
their 200 King lot.

It is important to note that the Applicant’s right to access over my clients’ 200 King Road property
is very limi “platted easement™ is simply a 20" wide “non-exclusive™ driveway and utility

access. :e atement of the easement is included in the following excerpt from the plat:

98]
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STANDARD OF REVIEW

Park City LMC § 15-1-18G instructs that the Appeal'Panel “shall'act in a quasi-judicial manner.”
“The appeal authority shall review factual matters de'novo. without deference to the land use
authority’s determination of factual matters.?"And *[t|he/appeal authority shall determine the
correctness of the land use authority’s interpretationiand application of the plain meaning of the
land use regulations, and interpret and apply a land use regulation to favor a land use application
unless the land use regulation plainly restriets the land use application.” Finally, the Appeal Panel’s
review is not limited to the record below: rather, “[n]ew evidence may be received so long as it
relates to the scope of the appeal.”.

ARGUMENT

Through the CUP. The/Planning'Commission improperly granted Applicant the unilateral right to
modify the non-exclusive access easement over the Fredston-Hermanns' property.

[t is axiomaticsthat an easement’s use may not unreasonably interfere with the property rights of
the servientéestate. "Whenever there is ownership of property subject to an easement there is a
dichotomyuof interests. both of which must be respected and kept in balance. On the one hand, it
is to be realized that the owner of the fee title, because of his general ownership. should have the
usepand enjoyment of his property to the highest degree possible, not inconsistent with the
easement.” On'the other. the owner of the easement should likewise have the right to use and enjoy
hisieasement to the fullest extent possible not inconsistent with the rights of the fee owner.™"

Y Nyman v. Anchor Dev.. L.L.C..2003 UT 27.



The rights of the owner of fee title are all the more important where the easement is “non-
exclusive™ because it is contemplated that they (and potentially others) will also use the easement.

Here. the Fredston-Hermanns reserved the right to use the driveway for access to their lot. The
driveway is located directly adjacent to the building area limits for the 200 King Road property.
The most efficient means of accessing that building area will be from the already constructed
driveway access. The Applicant and Staff are operating under the incorrect assumption that the
Applicant may make any modifications to the driveway it desires so long as the work Stays within
the 20" non-exclusive easement—regardless of the impact that work may have‘on the Fredston-
Hermanns™ use of their property.

The tlaw in this approach is apparent when you consider other non-exclusive easements in the
area. For example, my clients have a non-exclusive access right over the Sweenéy trails that run
through the 220 King Lot. But this does not mean they have thefunilateral right to enter the 220
King property (staying within the boundaries of the easement),and re-grade it to make their use of
the Sweeney trails more convenient. Like the Applicant’s driveway.ac€ess. my clients’ right to use
the Sweeney trails is limited by its non-exclusive nature. Any attempt to re-grade the Sweeney
trails would interfere with 220 King's rights—alongsith others who hold non-exclusive rights to
the Sweeney Trails.

[f the project proceeds as currently conditioned. it will mean that any applicant who holds a non-
exclusive easement over another’s property isientitled to modify that easement as it sees fit, so
long as it stays within the geographic bounds of that easement. There are literally thousands of
non-exclusive easements within Old Town,alone. The continued grant and use of those non-
exclusive easements depends upon._coeperative use of non-exclusive easements, with proper
deterence to the rights of the property those easements burden.

Finally. it bears repeating that the Applicant is seeking its approval without meeting the Very Steep
Slope requirements of.theySensitive Land Overlay (“SLO™). Park City's Land Management Code
is very clear about the requirements tor developing in the SI.O. An applicant is required to provide
a “Sensitive Lands Analysis™ that is then reviewed by Staff who is to issue a “Sensitive Lands
DeterminationiSeePark City Land Management Code § 15-2.21-2. Here, no analysis has been
provided and no affirmative determination made.

Additionally. where steep slopes are involved, “The Applicant must prove that the Development
will_havemno significant adverse impact on adjacent Properties.” LMC § 15-2.21-4 (H)(d). The
Planning” Commission can only determine that the steep slope requirements are met “if the
Applicant proves: (1) [t]he Density is Compatible with that of adjacent Properties: (2) [t]he
Architectural Detail. height, building materials, and other design teatures of the Development are
Compatible with adjacent Properties: and (3) [t]he Applicant has adopted appropriate mitigation
measures such as landscaping. Screening, illumination standards. and other design features to
butter the adjacent Properties from the Developable Land.” [d.



The Applicant has not and cannot prove any of these elements. To make matters worse, the
Applicant is taking the position (and Staff appears to agree) that it does not need my clients’
permission to construct retaining walls across much of their property—including an area of Very

_Steep Slopes.

CONCLUSION
The Planning Commission erred by failing to provide due consideration for the impacts this
project will have on the Fredston-Hermanns® property, which will be substantially modified b
the grant of the proposed CUP as conditioned—without their participation. reviews0r approva
e !

For this reason, the Appeal Board should reverse the Planning Commission’s gr Q

Very Truly Yours,
HOGGAN LEE HUTCHINSON

s .
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Justin Keys
Justin@hlhparkcity.com
Direct: 435.731.9195

HOGGAN LEE HUTCHINSON

March 1, 2024

VIA EMAIL & HAND DELIVERY

Park City Appeal Panel
Michelle Kellogg, City Recorder
michelle.kellogg@parkcity.org
PO Box 1480 '
P

Park City, Utah 84060

Re: Petition to Appeal the Conditional Use Applications and Plat Amendment Application for
220 King Road Approved at the February 21, 2024 Hearing

Dear Panelists,

The undersigned and those listed in the attached Exhibit Afile this petition to appeal the approvals
of Plat Amendment # PL-22-05319 as well as Conditional Use Permit # PL-23-05571 (the “Steep
Slope CUP™), Conditional Use Permit # PL-22-05318 (the™Single-Family Dwelling CUP”), and
Conditional Use Permit # PL-22-05523 the “Accessory Uses CUP™) (collectively the “CUPs™).
Each of the undersigned submitted written. commentor testified in opposition to the CUPs and Plat
Amendment, or own property within 300 feet of the boundary of the subject site. [n addition,
attached as Exhibit B is a list of Park'City residents who may not have standing under a strict
interpretation of Park City Land Management Code §15-1-18(D) but who support this appeal and
have consented to expressing that'stipport by allowing us to affix their name to the Exhibit B list.

We and many other residents inithe Old Town and Rossi Hill subdivisions believe the approval of
the above-mentioned CUPs and Plat Amendment should be reversed.

On February 21, 2024, a split Planning Commission Approved Findings of Fact and Conclusion
of Law with limitedconditions to (1) Amend the Plat Notes to the Treasure Hill Subdivision, Phase
I; (2) for,Conditional Use Permits for Residential Design of the Proposed Structure and
accompanying pool; and (3) for a Conditional Use Permit to Construct in the Very Steep Slope of
the Sensitive/Lands Overlay.

STANDARD OF REVIEW

Park City LMC § 15-1-18G instructs that the Appeal Panel “shall act in a quasi-judicial manner.”
“The appeal authority shall review factual matters de novo, without deference to the land use
authority’s determination of factual matters.” And “[t]he appeal authority shall determine the
correctness of the land use authority’s interpretation and application of the plain meaning of the
land use regulations, and interpret and apply a land use regulation to favor a land use application



unless the land use regulation plainly restricts the land use application.” Finally. the Appeal Panel’s
review is not limited to the record below: rather, “[n]ew evidence may be received so long as it
relates to the scope of the appeal.™

ARGUMENT

The Appeal Panel should reverse the Planning Commission’s decision to Amend the Plat Notes to
the Treasure Hill Subdivision and approve the CUPs because the Planning Commission (1) failed
to properly apply the Park City Land Management Code. (2) the proposed structure doesmot meet
the express requirements of the Park City Land Management Code. and (3) the Planning
Commission does not have the authority to exempt the Applicant from the LMEsprovisionsdhe
proposed structure violates.

L. The Planning Commission s decision relied on the incorrect assertion by the Applicant that
only the restrictions in the MPD and Subdivision Plat. rather than the Land Munagement
Code. apply to this property:.

The Planning Commission erred in accepting the Applicant's, claim that rules from the Land
Management Code (LMC) do not apply il they are different fromithe™restrictions in the Sweeney
MPD.' This assertion directly contradicts the conditions stipalated in the Sweeney MPD. Section
I (1) of the Sweeney MPD states that “[a]t the timesaf conditional use or subdivision review. the
staff and Planning Commission shall review projects fomeompliance with the adopted codes and
ordinances in cftect at the time. in addition tesensuring conformance with the approved Master
Plan.” Although the Applicant acknowledges this ptevision in its January 24 letter to the Planning
Commission, it argues that the Land Management Code should be ignored where the Plat or MPD
have more permissive restrictions. Thejprimary reasoning for this, given by the Applicant. is not
based on any law. precedent. or a cowfhieting provision. but rather that “[o]therwise, the MPD
would have no meaning.” This argument is groundless. The restrictions in the MPD remain
meaningful even if the property i§ stubjectsto stricter LMC rules. The logical reading of the above
clause is that the MPD and LM C workK together to set the limits for projects in the development.

The appropriate application‘of.the LMC and MPD is that the stricter of the two restrictions apply.
[t the LMC is changed totbe more permissive, than the restriction from the MPD would be the
governing restriction::When the LMC is stricter, it governs. The LMC rules for the HR-I district
apply to every property inthe HR-1 district. The rules in the Sweeney MPD apply to every property
in the MPD #It the property is in both the Sweeney MPD and the HR-1 district, as 220 King is.
then both sets of rules apply. When two equally applicable sets of rules govern an overlapping
area. the strict€rrule is the one that must be followed. For example. if Park City passed a law
making it illegal to serve alcohol after 10 pm and Utah were to later pass a law making it illegal to
senve alcohol after 9 pm, the 9 pm cutoff would govern. [f the state were to. however. change its
rule'to It pm. the applicable cutoft in Park City would become [0 pm because it is the stricter of
the two rules. It would be patently absurd to argue that the less strict rule covering the smaller
overlapped area is the applicable cutoff simply because it would be meaningless otherwise. This
same principle applies to the MDP and LMC in this case. Within the overlapping area, the stricter
rule applies.

" Exhibit C. Letter from Wade R. Budge. Attorney for Applicant. to Planning Commission (January 24. 2024).

o



The second argument advanced by the applicant for why the LMC does not apply are statements
made by City staff. The most notable is a quotation from a 1985 letter by City Attorney Tom Clyde
to Ed Sweeney (the original applicant for the Sweeney MPD). He stated: “Having filed your
development proposal and paid the fees with the Planning Department., your zoning rights with
respect to this particular project and application are vested under the existing zoning and would
not be affected by subsequent zone changes.” While this appears to support the Applicants
argument, the timing of the statement makes it inapplicable here. The 1985 letter is dated as
received June 26. 1985. The Sweeney MPD was approved on December 18. 1985. Thus. even if
Tom Clyde’s statement was correct at the time, the subsequent inclusion of the provision requiring
compliance with the zoning code “at the time of™ conditional use review renderédtit, irrelevant.
While standard practice may be that land use applications are governed by the zoning code in place
when the application is filed. the specific terms of this MPD dictate that the houses built in the
Sweeney MPD are to comply with the LMC as it reads at the time ot the conditional use review.
There are other statements in the record supporting the idea that properties in/ the'MPD are not
subject to code changes. however, these statements have no authgfity in this case as statements
made by stafl’in direct contradiction of written terms are not binding.

In addition to the Sweeney MPD. 220 King Rd. is bound by restrictive covenants which state that
the “zoning ordinances of Park City . . . are in full force andyeffect™ and that “no Lot shall be
occupied or used in a manner that is in violation of @Ry such ordinance or code.”* The argument
by the Applicant that the LMC does not apply to this property or only applies when the MPD and
Plat are silent is impossible to reconcile with"the restrictive covenants stating that the zoning
ordinances of Park City (i.e. the LMC) are i, ~fulliforce.” It the LMC does not apply or only
applies in a limited manner it is not in “full foree and effect.” Likewise. because the restrictive
covenants were put in place in 1996 (teniyears after the Sweeney MPD) it would not make sense
for the restrictive covenants to state thatthe LMC is in ““full force and effect™ it only the ordinances
in place prior to the creation of the ‘Sweeney MPD applied to this property. The restrictive
covenants also specifically require that “[a]ll improvements and construction on the Covered
Property is subject to the applicable@xisting architectural and other design and building restrictions
in effect now and from time to time in the future.”” This further reinforces that any structure built
on 220 King must comply. withwall current design rules (i.e.. historic design regulations, roof size
and shape restrictions/height restrictions. etc.)

2. The proposed structure does not meet the express requireients of the Park City Land
Management Code as expressly required by the Sweeney MPD and the Restrictive
Covenants. :

‘Lhe"Applicant’s proposed structure on 220 King Rd. violates numerous provisions of the .LMC.
These include limitation requirements for height. roof shape. building footprint. design. and the
Sensitive Land Overlay.

First, the proposed structure exceeds the LMC's height requirements. The LMC limits exterior
height for buildings with pitched roofs in the HR-1 district to 27 feet from existing grade.” Here.

= Exhibit D. Declaration of Restrictive Covenants (King Road Lots)(2)(a).
Y LMC § 15-2.2-5,

(P}



the plans approved by the Planning Commission (and required to remain the same as a condition
of approval) not only exceed the 27 feet required by the LMC but also the 30 foot limit stated in
the plat (even after this amendment) and the 25 feet required by the Sweeney MPD. The MPD
specifically states in its height restrictions that parcels in the HR-1 district “shall abide by the Land
Management Code and no height exceptions will be considered.™ The external building height
here. therefore. violates the MPD. Plat. and LMC.

Additionally, the Applicant has insisted that where LMC § [5-2.2-5(A) says “lowest finish floor
plane™ what it really means is “lowest finished floor.”™ This interpretation. howevern”does not
comport with the intention of the Planning Commission and Council when reviewing the statt
report and minutes when the ordinance creating this phrasing. Ord. No. 13-48. wasrapproved.’ Jhe
discussion shows that what this change was trying to achieve was to maintain roughlyithe same
height requirements for FIR-1 and FIR-2 that were previously in place while grantingthe flexibility
to property owners to have split level tloor plans that would have conflicted with the previous
restrictions—reversing the trend of people going deeper with their bottom tloor: The Staft Report
when this change was made establishes that the change was inténded to maintain a similar
restriction of three standard stories, including the basement level, whileyallewing for split level
plans of a similar height to a standard three-story home.

Planning Commission minutes from January 9. 2013 discussing this change show that one of the
problems they were concerned about was the depth#of basements. With this concern in mind. it
does not make sense that they would have intended this"provision to mean you can build down as
far as you want and have an unlimited internal height ifthereis only thirty-five feet from the lowest
“finished™ floor to the point of the highest wall topyplaté. It appears from the wording® that the
planning commission forwarded a positive recommendation on that the word “finish™ was never
intended to be put into the code here butirather was accidently left in Exhibit A of Ordinance No.
[3-48 from a previous draft. The word “finish” must be read within the context of what the
Planning Commission and Council were trying to achieve. If a floor can be easily converted into
livable space (i.e.. partially or fully above“grade and not exclusively mechanical space or a crawl
space) it should be consideredsforthe internal height restrictions. It was clearly not intended that
someone would be allowed to build“two tloors to a depth of twenty-four feet below the point at
which the internal height is measured from.

Staft found the int€rnal _height of the building to be 53.5 feet. but the Applicant convinced the
Planning Commission of the incorrect notion that the internal height requirements did not apply
and argued that even ifithey did apply, they could comply by simply not finishing a massive portion
of the house: As the internal height requirements do apply. the house does not comply with the
internal‘hetght restriction as Council intended it to function when approving it. The Applicant
should“not be allowed to get around this rule simply by having the plans show the space as
“untfinished™ (especially considering the Applicant’s representative refused to agree to a condition
requiring that the Applicant not go in later and finish these floors).

* Exhibit E. Sweeney MPD (l11)(3)a).

* Exhibit F. Staft Report for PL-13-01889.

A Structure shall have a maximum height of thirty five feet (337) measured from the lowest floor plane to the
point of the highest wall top plate that supports the ceiling joists or roof rafters.”



Within the height restrictions of LMC § 15-2.2-5 are also restrictions on roof pitch that the
Applicant’s proposed structure violates. LMC § 15-2.2-5(C) requires that homes in the HR-I
district have a roof pitch for the Contributing Roof Form’ of between seven: twelve and twelve:
twelve. Here the proposed building’s Contributing Roof Form has a roof pitch of three: twelve.
Even under the Applicant’s theory of Section I1I(1) of the Sweeney MPD (that the LMC applies
only when the Plat and MPD are silent) this is a violation as neither the MPD or Plat mention roof
pitch.

Beyond the proposed structure’s height violations. it violates the building footprint requiteémentss
The LMC limits the building footprint to 4,500 square feet and MPD and Plat set the building
footprint limit at 3.500 square feet. As the MPD is more restrictive. it governs. ThesMPD does not
have a method of calculating building footprint. As it was written to incorporate the bMC. the
LMC definition should be used to determine whether the proposed structuretecomplies jwith the
MPD.

The Plat has its own method of measuring the building footprint whichhas been'modified to try to
maneuver around its own rules since the proposed structure does not comply 4vith the Plat limits.
Even with the Plat Amendment. however, the proposed staueture should not be viewed as in
compliance with the Plat’s building footprint limit. Under the )L M€ method. the Planning
Department calculated the building footprint to be approximately | 11300 square feet, well beyond
both the MPD limit and the LMC limit on building footprint.

The calculation would be the roughly the sames(still'well above the limit) under the Plat’s rules
both before and after amendment depending on whether of'not the space where they intend to park
their cars is a garage or not. Plat Note 2 (bothibefore and after amendment) says that footprint
“shall be calculated from the outside face of walls"on any single level, and a maximum of three
thousand five hundred (3.500) square feet footprint including garages.™ [n an attempt to avoid this
restriction. the Applicant has chosen to referito the area where cars will be parked as a “parking
area” rather than a “garage™ and amend Plat Note 2 by adding to the exceptions from footprint
calculation “that portion of any carport, mechanical space. parking area, or living space that is
located below existing grade and\which has landscaping or deck (as provided in | (a)) located above
it.” The Applicant argued to the,Planning Commission that the difference between a “garage™ and
“parking area” is determined by whether the space has a door, but the Applicant’s assertion that
the subject space isfa ‘parking area and not a garage simply because it does not have a door is
baseless. “Garage “and “parking area™ are not defined by the MPD or the Plat, but they are defined
by the LMC./Those definitions support that the relevant space is a garage. The LMC definitions
are:

Garage, Private. An Accessory Building. or a portion of the Main Building, used for the
storage of motor vehicles for the tenants or occupants of the Main Building and not by the
general public.®

7 As defined in LMC § 15-15-1: “The most visually prominent roof form viewed from the primary public
right-of-way.

S LMC § 15-15-1. There are four definitions for Garage in the LMC Defined Terms (Commercial Garage. Front
Facing Garage. Private Garage. and Public Garage).



PARKING AREA. An unenclosed Area or Lot other than a Street used or designed for
parking.”

The space cannot be a parking area because it is enclosed. The plans for the proposed structure
show that at the level where cars will be parked is underground. surrounded by walls on all four
sides. and has a ceiling and floor. That is the very definition of enclosed.'” The argument that a
space is not enclosed just because there is an entryway twelve feet above the space at the end 0f a
long tunnel despite the space being surrounded by walls is frivolous. The space does. however, fit
the definition of Private Garage. It is a portion of the main building that is intended to b tised for
the storage of motor vehicles by the occupants. The Applicant’s requested edits to Plat Note 2
suggest that even the Applicant knows that this space is a garage and not a parking“area. Although
Plat Note 2 was amended, the Planning Commission did not acquiesce to all\.the Applicant’s
requested changes. The Applicant sought to have “including garages™ deleted@fromythe section of
Plat Note 2 discussing what is included in the footprint calculation and adding “garages™ to the list
ot new exceptions in the note. If this space is not going to be a garage. there would’be no reason
for the Applicant to try excluding garages. Since the space is a garage. the proposed structure
violates the building footprint requirement. regardless of whether the*Plat method or the LMC
method is used to calculate the tootprint.

Further. the proposed structure violates the design requirements of LMC (beyond the roof design
issue discussed above). LMC § 15-13-8(A)(4) requirésithat “new infill residential buildings shall
differentiate from historic structures but be compatibleqwith> historic structures in materials.
features, size, scale and proportion. and massingite protect the integrity of the Historic District as
a whole. The massing of the new infill residential butldings shall be further broken up into volumes
that reflect the original massing of historic buildings:/larger masses shall be located at the rear of
the lot.” As stated in the report from the'from the only Qualified Historic Preservation Profession
in the record. the design fails to meet afiy @f the requirements in this LMC section.!' The report
emphasizes that the project is not compatible in size, scale. and proportion and states that the
materials and features are compatiblerwith”industrial design in the area but not with residential
design as required for the HR-1 Zone. Likewise, the massing requirements of LMC § 15-13-
8(B)(2)(a)9) were not met since the'modules on the primary facades exceed 25 feet in width.

Finally. the approval of theySteep Slope CUP violates the Sensitive Land Overlay Zone (SLO)
Regulations.'* ThefApplicant is shifting the building envelope into the Very Steep Slope of the
Sensitive Land Overlay ("SLO™). Park City's Land Management Code has strict requirements for
developing in the:’SLO. An applicant is required to provide a “Sensitive Lands Analysis™ that is
then reviewed,by Statt who is to issue a “Sensitive [.ands Determination.” "’ Here. no analysis has
been provided and no affirmative determination made. Where steep slopes are involved. an
applicant must also “prove that the Development will have no significant adverse impact on
adjacent Properties.”'* The Planning Commission can only determine that the steep slope
reqiirementsare met “if the Applicant proves: (1) [t]he Density is Compatible with that of adjacent

O LMC § 15-15-1.
10 See Enclose, MERRIAM WEBSTER COLLEGIATE DICTIONARY (11% ed. 2003).
' See Exhibit G. SWCA Memo.

2 LMC § 15-2.21.
BLMC § 15-2.21-2.
4 LMC § 15-2.21-4 (H)(d).



Properties; (2) [t]he Architectural Detail, height, building materials, and other design features of
the Development are Compatible with adjacent Properties; and (3) [t]he Applicant has adopted
appropriate mitigation measures such as landscaping, screening, illumination standards, and other
design features to buffer the adjacent Properties from the Developable Land.”"

The Applicant has not and cannot prove any of these elements. The proposed density of more than
20,000 square feet is not compatible with adjacent properties. The industrial architectural design
details with its massing, scale, and height are not compatible with the adjoining residential
properties. Nor has the Applicant demonstrated how it is taking any mitigation measures tojbuffer

adjoining properties.

3. The Planning Commission does not have the authority to exempt the Applicantyfrom the
LMC provisions the proposed structure violates.

While it is possible to attain exceptions from the requirements of the LMC, CUPs and Plat
Amendments are not the legally authorized tool for granting these ex€eptions. Nor is the Planning
Commission the body empowered to make such exceptions. LMC'§ 15=1=1 requires that any such
variance (i.e., exception) must be reviewed and approved by“the Board of Adjustment, not the
Planning Commission. If the Applicant wants to build this nen-conforming structure in the HR-1
district, it must use the same process as anyone else seeking to avoid one of the LMC’s
requirements. Whether or not the Applicant should™be allowed to proceed with the proposed
structure, with its many LMC violations, should be 'determined(by the Board of Adjustment under
the strict standards of LMC § 15-10-8(C)—notathe Planning Commission based on subjective
personal preferences.

CONCLUSION

Based on the foregoing, we respectfuilly request that you reverse the Planning Commission’s
decision on applications # PL-224053 18, #PL-22-05319, # PL-22-05523, and # PL-23-05571 to
ensure that the LMC is properly ‘enforced and the appropriate review process is followed. Thank
you for your consideration_in this matter. Please feel free to contact us if you have any questions.

Very Truly Yours,
HOGGAN LEE HUTCHINSON

ﬁ/

Justin J. Keys

Enel.
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SUBMITTAL REQUIREMENTS - All of the following items must be included in order for the
Planning Department to take the application.

1. Completed and signed application form.
2. Application Fee: $500 (already paid)

3. Appeals must (a) be by letter or petition, and contain the name, address, and telephone number of
the petitioner, their relationship to the project or subject Property, and (b) must contain a
comprehensive statement of all the reasons for the appeal, including specific provisions of the law, if
known, that are alleged to be violated by the action taken

4. Any additional information that will assist in clearly understanding the nature of the appeal.

5. An electronic Excel spreadsheet with property owner, Summit County Assessor Parcel, Number; and
maifing address for all parties who received mailed notice for the action being appealed. Tempiate
is available through hitps://www.parkcity.org/departments/planning.

6. One (1) electronic copy of the required materials in PDF format.
PLEASE NOTE:

STANDING TO APPEAL.: The following has standing to appeal a Einal Action:

1. Any Person who submitted written comment or testified on.a proposal before the Planning
Department, Historic Preservation Board, or Planning'Commission

2. The Owner of any Property within threethundred feet (300’) of the boundary of the subject site;

3. Any City official, Board, or Commission having jurisdiction over the matter; and

4. The Owner of the subject Property

TIMING: All appeals must be made.within ten(10) calendar days of the Final Action except for an appeal
from a decision by the historic preservation authority which is Staff regarding the Design Guidelines for
Historic Districts and Historic Sites'or a decision by the Historic Preservation Board regarding a land use
application, the applicant may appeal the decision within thirty (30) days after the day on which the
historic preservation authority issues a written decision. The reviewing body, with the consuitation of the
appellant, shali set a date forithe appeal. All appeals shall be heard by the reviewing body within forty-
five (45) days of theidate that the appellant files an appeal unless all parties, including the City, stipulate
otherwise.

FORM OF APPEALS: Appeals to the Planning Commission, Board of Adjustment, or Historic
Preservation Board must be filed with the Planning Department. Appeals to the City Council must be
filed with the City Recorder. Appeals must be by letter or petition, and must contain the name, address,
and telephone number of the petitioner; his or her relationship to the project or subject Property; and
must.have'a comprehensive statement of all the reasons for the appeal, including specific provisions of
thedaw, ifknown, that are alleged to be violated by the action taken. The Appellant shail pay the
applicable fee established by resofution when filing the appeal. The Appeliant shall present to the appeal
authority every theory of relief that it can raise in district court. The Appellant shall provide required
envelopes within fourteen (14) days of filing the appeal.

If you have questions regarding the requirements on this application or process please contact a member of the Park City Planning
Staff at {435) 615-5060 or visit us online at www _parkcity.org.



ACKNOWLEDGEMENT OF RESPONSIBILITY

This is to certify that| am making an application for the described action by the City and that | am responsible for complying with all
City requirements with regard to this request. This application should be processed in my name and | am a party whom the City
should contact regarding any matter pertaining to this a2pplication.

! have read and understood the instructions supplied by Park City for processing this appfication. The documents and/or information
| have submitted are true and correct to the best of my knowledge. | understand that my application is not deemed complete until a
Project Planner has reviewed the application and has notified e that it has been deemed complete.

| will keep myseli informed of the deadiines for submission of materiat and the progress of this application. | understand that a staff
report will be made available for my review three days prior to any public hearings or public meetings. This report will be on file and
aveilable at the Planning Department in the Marsac Building.

| further understand that additiopaﬂies may be charged for the City’s review of the proposal. Any additional analysisirequired would
be processed through the City's consultanf} an egtimate of time/expense provided prior to an authorization'with the study.
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If you have questions regarding the requirements on this application or process please contact a member of the Park City Planning
Staff at (435) 615-5060 or visit us online at www.parkcity.org.
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SUBMITTAL REQUIREMENTS - All of the following items must be included in order for the
Planning Department to take the application.

1. Completed and signed application form.
2. Application Fee: $500 (already paid)

3. Appeals must (a) be by letter or petition, and contain the name, address, and telephone number of
the petitioner, their relationship to the project or subject Property, and (b) must contain a
comprehensive statement of all the reasons for the appeal, including specific provisions of the law, if
known, that are alleged to be violated by the action taken

4. Any additional information thatwill assist in clearly understanding the nature of the appeal.

5. An electronic Excel spreadsheet with property owner, Summit County Assessor RParcel Number;and
mailing address for all parties who received mailed notice for the action being appealed. . Template
is available through https://www.parkcity.org/departments/planning.

6. One (1) electronic copy of the required materials in PDF format.
PLEASE NOTE:

STANDING TO APPEAL: The following has standing to appeal a Final Action:

1. Any Person who submitted written comment or testified on.a proposal before the Planning
Department, Historic Preservation Board, or Planning Commission

2. The Owner of any Property within three hundred feet (300') of the boundary of the subject site;

3. Any City official, Board, or Commission having jurisdiction over the matter; and

4. The Owner of the subject Property

TIMING: All appeals must be made within ten (10) calendar days of the Final Action except for an appeal
from a decision by the historic preservation authority which is Staff regarding the Design Guidelines for
Historic Districts and Historic Sites or a decision by the Historic Preservation Board regarding a land use
application, the applicant may appeal the decision within thirty (30) days after the day on which the
historic preservation authority issues a written decision. The reviewing body, with the consultation of the
appellant, shall set a date for the appeal. All appeals shall be heard by the reviewing body within forty-
five (45) days of the date that the appellant files an appeal unless all parties, including the City, stipulate
otherwise.

FORM OF APPEALS: Appeals to the Planning Commission, Board of Adjustment, or Historic
Preservation Board.must be filed with the Planning Department. Appeals to the City Council must be
filed with the City.Recorder. Appeals must be by letter or petition, and must contain the name, address,
and telephone number of the petitioner; his or her relationship to the project or subject Property; and
must.have a‘comprehensive statement of all the reasons for the appeal, including specific provisions of
the law, if:known, that are alleged to be violated by the action taken. The Appellant shall pay the
applicable fee established by resolution when filing the appeal. The Appellant shall present to the appeal
authority every theory of relief that it can raise in district court. The Appellant shall provide required
envelopes within fourteen (14) days of filing the appeal.

If you have questions regarding the requirements on this application or process please contact a member of the Park City Planning
Staff at (435) 615-5060 or visit us online at www.parkcity.org.



ACKNOWLEDGEMENT OF RESPONSIBILITY

This is to certify that | am making an application for the described action by the City and that | am responsible for complying with all
City requirements with regard to this request. This application should be processed in my name and | am a party whom the City
should contact regarding any matter pertaining to this application.

| have read and understood the instructions supplied by Park City for processing this application. The documents and/or information
| have submitted are true and correct to the best of my knowledge. | understand that my application is not deemed complete until a
Project Planner has reviewed the application and has notified me that it has been deemed complete.

I will keep myself informed of the deadlines for submission of material and the progress of this application. | understand that a staff
report will be made available for my review three days prior to any public hearings or public meetings. This report will be on file and
available at the Planning Department in the Marsac Building.

| further understand that additional fees may be charged for the City's review of the proposal. Any additional analysis ‘required would
be processed through the City’s consultants with an estimate of time/expense provided prior to an authorization.with the study.
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BOARD REVIEW
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DENIED

PROJECT PLANNER

PROJECT BEING APPEALED

PROJECT NAME: 220 King Road Plat Amendment

ERMINATION

PARK CITY

APPLICATION #
DATE RECEIVED

nditio

| Use Permits

ADDRESS: 220 King Rd., Park City, UT 84060

LAND USE AUTHORITY
BEING APPEALED:
DATE OF FORMAL
ACTION:

Planning Commission

2121124

APPELLANT INFORMATION

" /
NAME: C‘) MM; 1y W NAME:
MAILING MAILING
ADDRESS: ] [& ADDRESS:
PHONE #: - Lo - ey PHONE #

EMAIL: m ]chrv\mam @ dunarl. 0 EMALL:
. ] )

APPELLANT REPRESENTATIVE

Justin Keys

1225 Deer Valley Drive, Suite 2( 1

Park City, UT 84060

(435) 714-7676
Justin@hlhparkcity.com

If you have questions regarding the requirements on this application or process please contact a member of the Park City Planning

Staff at (435) 615-5060 or visit us online at www.parkcity.org.




SUBMITTAL REQUIREMENTS - All of the following items must be included in order for the
Planning Department to take the application.

1. Completed and signed application form.
2. Application Fee: $500 (already paid)

3 Appeals must (a) be by letter or petition, and contain the name, address, and telephone number of
the petitioner, their relationship to the project or subject Property, and (b) must contain a
comprehensive statement of all the reasons for the appeal, including specific provisions of the law, if
known, that are alleged to be violated by the action taken

4. Any additional information that will assist in clearly understanding the nature of the appeal.

5. An electronic Excel spreadsheet with property owner, Summit County Assessor Parcel Number,and
mailing address for all parties who received mailed notice for the action being appealed. Template
is available through hitps://www.parkcity.org/departments/planning.

6. One (1) electronic copy of the required materials in PDF format.

PLEASE NOTE:

STANDING TO APPEAL.: The following has standing to appeal a Final Action:

1. Any Person who submitted written comment or| testified,on ayproposal before the Planning
Department, Historic Preservation Board, or Planning Commission

2. The Owner of any Property within three hiindred feet,(300') of the boundary of the subject site;

Any City official, Board, or Commission having jurisdiction over the matter; and

4.  The Owner of the subject Property

£

TIMING: All appeals must be made within‘ten (10) calendar days of the Final Action except for an appeal
from a decision by the historic preservation authority which is Staff regarding the Design Guidelines for
Historic Districts and Historic Sites'or a decision by the Historic Preservation Board regarding a land use
application, the applicant may appeal the decision within thirty (30) days after the day on which the
historic preservation authoritytissues a written decision. The reviewing body, with the consultation of the
appellant, shall set a date faor the appeal. All appeals shall be heard by the reviewing body within forty-
five (45) days of the date that the appellant files an appeal unless all parties, including the City, stipulate
otherwise.

FORM OF APPEALS: Appeals to the Planning Commission, Board of Adjustment, or Historic
Preservation Board must be filed with the Planning Department. Appeals to the City Council must be
filed with"the City-Recorder. Appeals must be by letter or petition, and must contain the name, address.
and telephone number of the petitioner; his or her relationship to the project or subject Property; and
must have a/comprehensive statement of all the reasons for the appeal. including s pecific provisions of
thellaw, ifkknown, that are alleged to be violated by the action taken. The Appellant shall pay the
applicable fee established by resolution when filing the appeal. The Appellant shall present to the appeal
authority every theory of relief that it can raise in district court. The Appellant shall provide required
envelopes within fourteen (14) days of filing the appeal.

If you have questions regarding the requiremenls on his application or process please contact a member of the Park City Planning
Staff at (435) 6515-5080 or visit us online at www.parkcity org



ACKNOWLEDGEMENT OF RESPONSIBILITY

This is to certify that | am making an application for the described action by the City and that | am responsible for complying with all
City requirements with regard to th:s request. This application should be processed in my name and | am a party whom the City
should contact regarding any matter pertaining to this application.

| have read and understood the instructions supplied by Park City for processing this application. The documents and/or information
| have submitted are true and correct to the best of my knowledge. | understand that my application is not deemed complete until a
Project Planner has reviewed the application and has notified me that it has been deemed complete.

| will keep myself informed of the deadlines for submission of material and the progress of this application. | understand that a sta
report will be made available for my review three days prior to any public hearings or public meetings. This report will be i
available at the Planning Department in the Marsac Building.

I further understand that additional fees may be charged for the City's review of the proposal. Any additional anal
be processed through the City's consultants with an estimate of lime/expense provided prior to an authorization
. g T
Ly p- %
)

Z

Signature of Applicant:

Name of Apg licant: e " Erngere T laren sy

L PRINTED
Mailing Addr ess: Po B 42Fy Ppy ity n
Phone: L HS—ltfp - Fo A Fax:

Email: Y nicvn—Tdma rt@ Qrvig 11 (e
Type of App'icafior=  Appeal to Appeal Panel of CUPs and Pla

y Planning Commission

If you have questions regarding the requirements on this application or process please contact a member of the Park City Planning
Staff at (435) 615-5060 or visit us online at www.parkcity.org.
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For Office Use Only

BOARD REVIEW APPLICATION #
APPROVED DATE RECEIVED,
DENIED EXPIRATION
PROJECT PLANNER =

PROJECT BEING APPEALED

PROJECT NAME: 220 King Road Plat Amendment and Cenditional Use Permits

ADDRESS: 220 King Rd., Park City, UT 84060

LAND USE AUTHORITY _ ,_

BEING APPEALED: Planning Commission

DATE OF FORMAL

ACTION: 2/21/24

Co—APPELLANT INFORMATION APPELLANT REPRESENTATIVE

NAME: Jﬁ\ﬁ\/\f,‘$ & DolgseY NAME: Justin Keys

MAILING MAILING

ADDRESS: ngo H 551 ADDRESS: 1225 Deer Valley Drive, Suite 201
Park City (UT & Y060 Park City, UT 84060
43590 1-8660

PHONE #: e 12,5240 1= 8L {05 PHONE#  (435) 714-7676

email: N Jdoilre/@qmar. con EMAIL: Justin@hlhparkcity.com
S
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If you have questions regarding the requirements on this application or process please contact a member of the Park City Planning
Staff at (435) 615-5060 or visit us online at www.parkcity.org.



SUBMITTAL REQUIREMENTS - All of the following items must be included in order for the
Planning Department to take the application.

1. Completed and signed application form.
2. Application Fee: $500 (already paid)

3. Appeals must (a) be by letter or petition, and contain the name, address, and telephone number of
the petitioner, their relationship to the project or subject Property, and (b) must contain a
comprehensive statement of all the reasons for the appeal, including specific provisions of the law, if
known, that are alleged to be violated by the action taken

4. Any additional information that will assist in clearly understanding the nature of the appeal.

5. An electronic Excel spreadsheet with property owner, Summit County Assessor Parcel Number, and
mailing address for all parties who received mailed notice for the action being appealed. Template
is available through https://"www.parkcity.org/departments/planning.

6. One (1) electionic copy of the reguired materials in PDF format.
PLEASE NOTE:

STANDING TO APPEAL.: The following has standing to appeal a Final Action:

1. Any Person who submitted written comment or testified.on asproposal before the Planning
Department, Historic Preservation Board, or.Planning Commission

2. The Owner of any Property within three huindred,feet,(300') of the boundary of the subject site;

3. Any City official, Board, or Commission having jurisdiction over the matter; and

4. The Owner of the subject Property

TIMING: All appeals must be made within ten (10) calendar days of the Final Action except for an appeal
from a decision by the historic preservation authority which is Staff regarding the Design Guidelines for
Historic Districts and Historic Sites ‘or'a decision by the Historic Preservation Board regarding a land use
application, the applicant may appeal the decision within thirty (30) days after the day on which the
historic preservation authority‘issues a written decision. The reviewing body, with the consuitation of the
appellant, shall set a date fonthe appeal. All appeals shall be heard by the reviewing body within forty-
five (45) days of the date thatthe appellant files an appeal unless all parties, including the City, stipulate
otherwise.

FORM OF APPEALS: Appeals to the Planning Commission, Board of Adjustment, or Historic
Preservation Board must be filed with the Planning Department. Appeals to the City Council must be
filed withithe City.Recorder. Appeals must be by letter or petition, and must contain the name, address,
and telephone number of the petitioner; his or her relationship to the project or subject Property; and
must have a.,comprehensive statement of all the reasons for the appeal, including specific provisions of
thellaw, ifknown, that are alleged to be violated by the action taken. The Appellant shall pay the
applicable fee estahlished by resolution when filing the appeal. The Appellant shall present to the appeal
authority every theory of relief that it can raise in district court. The Appellant shall provide required
envelopes within fourteen (14) days of filing the appeal.

If youhave guestions regarding the requirements on this applicalion or process please contact a member of the Park City Planning
Staff at (435) 615-5060 or visit us online al www.parkcily.org.



ACKNOWLEDGEMENT OF RESPONSIBILITY

This is lo cerlify that I am making an application for the described action by the City and that | am responstble for complying with all
City requirements with regard to this request. This application should be processed in my name and | am a party whom the City
should contact regarding any matter pertaining to this application.

| have read and understood the Instructions supplied by Park Cily for processing this application. The documents and/or information
| have submitted are true and correct to the best of my knowledge. | understand that my application is not deemed complete untii a
Project Planner has reviewed the application and has notified me that it has been deemed complete.

| will keep myself informed of the deadlines for submission of material and the progress of this application. | understand that a staff
report will be made available for my review three days prior to any public hearings or public meetings. This report will be onffile,and
available at the Planning Department in the Marsac Building.

| further understand that additional fees may be charged for the City s review of the proposal. Any additional analysisirequired would
be processed through the City’'s consullan with an estimate of time/expense provided prior to an authorization with the siudy.

co-
Signature of Applicant: " d/

Name of Apy licant: / TAME s A(DDIMEY -

PRINTED
Mailing Address: M—&Sé )

U >

Phone: %35 1«86@@  Fax
Email: 0/, QQ ‘0]

Type of App"éatlon. ' Adpeal o0 Appeal Panel of CUPs and PlatAmendment granted by Planning Commission

[

If you have questions regarding the requirements on this applicatior: or process please contact a member of the Park City Planning
Staff at (435) 615-5060 or visit us online al www.parkcity.org.
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BOARD REVIEW APPLICATION #
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PROJECT PLANNER

PROJECT BEING APPEALED

PROJECT NAME: 220 King Road Plat Amendment and Conditional Use Permits

ADDRESS: 220 King Rd., Park City, UT 84060

LAND USE AUTHORITY , T

BEING APPEALED: Planning Commission

DATE OF FORMAL

ACTION: 2121124

APPELLANT INFORMATION APPELLANT REPRESENTATIVE

NAME: John Vrabel NAME: Justin Keys

MAILING P

ARDISEEY Box 876 ADDRESS: 1225 Deer Valley Drive, Suite 2C
Park City, UT Park City, UT 84060

PHONE # 435 640 5588 PHONE #: (435) 714-7676

EMAIL:

EMAIL:
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Justin@hlhparkcity.com

i e )

If you have questions regarding the requirements on this application or process please contact a member of the Park City Planning
Staff at (435) 615-5060 or visit us online at www.parkcity.org.



SUBMITTAL REQUIREMENTS - All of the following items must be included in order for the
Planning Department to take the application.

1. Completed and signed application form.
2. Application Fee: $500 (already paid)

3. Appeals must (a) be by letter or petition, and contain the name, address, and telephone number of
the petitioner, their relationship to the project or subject Property, and (b) must contain a
comprehensive statement of all the reasons for the appeal, including specific provisions of the law, if
known, that are alleged to be violated by the action taken

4. Any additional information that will assist in clearly understanding the nature of the appeal.

5. An electronic Excel spreadsheet with property owner, Summit County Assessor Parcel,Numberand
mailing address for all parties who received mailed notice for the action being appealed. Template
is available through https://www.parkcity.org/departments/planning.

6. One (1) electronic copy of the required materials in PDF format.
PLEASE NOTE:

STANDING TO APPEAL.: The following has standing to appeal a Final Action:

1. Any Person who submitted written comment or testified on@ proposal before the Planning
Department, Historic Preservation Board, or Planning Commission

2. The Owner of any Property within three hundred feet (300') of the boundary of the subject site;

Any City official, Board, or Commission having jurisdiction over the matter; and

4. The Owner of the subject Property.

w

TIMING: All appeals must be made within ten.(10) calendar days of the Final Action except for an appeal
from a decision by the historic preservation authority which is Staff regarding the Design Guidelines for
Historic Districts and Historic Sites or.a decision by the Historic Preservation Board regarding a land use
application, the applicant may_appeal the decision within thirty (30) days after the day on which the
historic preservation authority issues a written decision. The reviewing body, with the consultation of the
appellant, shall set a date for the appeal. All appeals shall be heard by the reviewing body within forty-
five (45) days of thedate that/the appellant files an appeal unless all parties, including the City, stipulate
otherwise.

FORM OF APPEALS: Appeals to the Planning Commission, Board of Adjustment, or Historic
Preservation Board/must be filed with the Planning Department. Appeals to the City Council must be
filed with the City"Recorder. Appeals must be by letter or petition, and must contain the name, address,
and telephone number of the petitioner; his or her relationship to the project or subject Property; and
must,have acomprehensive statement of all the reasons for the appeal, including specific provisions of
the law, ifknown, that are alleged to be violated by the action taken. The Appellant shall pay the
applicable fee established by resolution when filing the appeal. The Appellant shall present to the appeal
authority every theory of relief that it can raise in district court. The Appellant shall provide required
envelopes within fourteen (14) days of filing the appeal.

If you have questions regarding the requirements on this application or process please contact a member of the Park City Planning
Staff at (435) 615-5060 or visit us online at www.parkcity.org.



ACKNOWLEDGEMENT OF RESPONSIBILITY

This is to certify that | am making an application for the described action by the City and that | am responsible for complying with all
City requirements with regard to this request. This application should be processed in my name and | am a party whom the City
should contact regarding any matter pertaining to this application.

I have read and understood the instructions supplied by Park City for processing this application. The documents and/or information
| have submitted are true and correct to the best of my knowledge. | understand that my application is not deemed complete until a
Project Planner has reviewed the application and has notified me that it has been deemed complete.

| will keep myself informed of the deadlines for submission of material and the progress of this application. | understand that a staff
report will be made available for my review three days prior to any public hearings or public meetings. This report will be on file and
available at the Planning Department in the Marsac Building.

| further understand that additional fees may be charged for the City's review of the proposal. Any additional analysis ‘required would
be processed through the City's consultants with an estimate of time/expense provided prior to an authorization.with. the study.

Signature of Applicant:

3

Name of App licant: /" Jokn Vrabel
(/ PRINTED
Mailing Addr ess: Box 876

Park City, Utah 84060

| 435 it
640 5588
Phone
Email: jvdesign@comcast.com
Type of App[ication: Appeal to AppealPanel of.CUPs and Plat Amendment granted by Planning Commission

If you have questions regarding the requirements on this application or process please contact a member of the Park City Planning
Staff at (435) 615-5060 or visit us online at www.parkcity.org.
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ADDRESS: 220 King Rd., Park City, UT 84060
LAND USE AUTHORITY _ .
BEING APPEALED: Planning Commission
DATE OF FORMAL
ACTION: 2/21/24
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If you have questions regarding the requirements on this application or process please contact a member of the Park City Planning
Staff at (435) 615-5060 or visit us online at www.parkcity.org.



ACKNOWLEDGEMENT OF RESPONSIBILITY

This is to certify that | am making an application for the described action by the City and that | am responsible for complying with all
City requirements with regard to this request. This application should be processed in my name and | am a party whom the City
should contact regarding any matter pertaining to this application.

| have read and understood the instructions supplied by Park City for processing this application. The documents and/or information
| have submitted are true and correct to the best of my knowledge. | understand that my application is not deemed complete until a
Project Planner has reviewed the application and has notified me that it has been deemed complete.

| will keep myself informed of the deadlines for submission of material and the progress of this application. | understand that a staff
report will be made available for my review three days prior to any public hearings or public meetings. This report will be on file and
available at the Planning Department in the Marsac Building.

| further understand that additional fees may be charged for the City's review of the proposal. Any additional analysis required would
be processed through the City's consultants with an estimate of time/expense provided prior to an authorizatiomwith the study.

. {
Signature of Applicant: Zf W ’)J%%ﬁ/ p(;i//ﬁ,q

Name of Applicant: MARTIENA STAHLKE LEWIS

PRINTED

Mailing Address: Po. RoX R0 60

PARK CITY UT fH0 (O

Phone: 201 ~5850«99885 Fax. &

Emai.  fino.slewis D aocl.com

Type of Application: Appeal to Appeal Panel of CUPs and Plat Amendment granted by Planning Commission

= e a - T

If you have questions regarding the requirements on this application or process please contact a member of the Park City Planning
Staff at (435) 615-5060 or visit us online at www.parkcity.org.
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PROJECT PLANNER

PROJECT BEING APPEALED

PROJECT NAME 220 King Road Plat Amendment and Conditanal Use Permuts

ADDRESS 220 King Rd , Park City, UT 84060 o

LAND USE AUTHORITY

BEING APPEALED Pianning Commission

DATE OF FORMAL

ACTION 2/121/24 -

APPELLANT INFORMATION APPELLANT REPRESENTATIVE

MAILING PO 2757 MAILING

ADDRESS ADDRESS 1225 Deer Valley Drive, Suite 20

1
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EMAIL porskic@gmail.com EMAIL Justin@hlhparkcity com

1 you by e questons cegarndiog the requiretnenls on s apphCdtion or procesy pledse corlatl a member of the Park City Planning
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ACKNOWLEDGEMENT OF RESPONSIBILITY

This 15 to cerlify that | am making an apphcabon lor the descntbed achien by the City and that | am respons:bie for cam; 'y ing adr
City requrements with regard lo this request This apphication should e processed in my name and 1 3™ 3 party wham e C
should contact regarding any matter pertaining to this apphcation

| have read and understood the instructions suprued by Park City for processing this app'catiar. The Jocuments 3ng or irfarm gt o
I'have qubmitied are trur and carrecl (o the best of my xnowledyge | undersland that my dpohcaion s nol deemed Lorpirlurt! 3
Project Pignner has reviewed the apphicabon and has nohied me that it has deen deemed complelc:

1wl keep myself informed of the deadines for submission of matenal and the progress of this appication | understandithd: 315139

report will be made avalable for my review three days pror to any pub.C heanngs or public meelings This report will be an file\and
avalatie at the Plarning Department n the Marsac Bulldng

I further understand thal additonal fees may be charged for the City s review of the propcsal Any additional/@ralysts, required(woutd
be processed through the Cily s consultants with an estimate of tme‘expense prowided pror 0 an au'thonzation mith the study

77w A :
Signature of Applicant / /‘//‘”/—'

Name of Apf icant N.cho'£ Schapper
SNTED
Maiing Address PO 2757 Park City Ut 84060
Pnone 435-659-4496 Fax
Email norskouc rgmat com
Type of App'ication Appeal lo Appeal Panel of CUPs and Plat Amendment granted by Planning Commission

I you have questions regarding he requirements oo this apphcation or precess please contact a member of the Park City Planting
talf 41 (435) 6155060 or visil us onhine 4l www pdrkcity org












Snell & Wilmer

15 WEST SOUTH TEMPLE
SUITE 1200
GATEWAY TOWER WEST
SALT LAKE CITY, UT 84101
801.257.1900 P
801.257.1800 F

Wade R. Budge
wbudge@swlaw.com

January 24, 2023

Park City Planning Commission
Park City Municipal Corporation
445 Marsac Avenue
Park City, UT 84060

Re: 220 King Road items in advance of 142472024 work session. PL-22-05319: PL-
22-05318: PL-23-05571

Dear Commission.

This firm represents Pesky Por€upine, LEG#(*Pesky Porcupine™). the owner of the real
property located at 220 King Road. Park, City, Utah, known as Lot 2 in the Treasure Hill
Subdivision (“Lot 27). As you know!from our October 11" work meeting, our client has two
pending applications—a plat amefidimentsand another for conditional use permit' for a home?
("Applications™). These Applications.fonce approved, will improve the neighborhood. This is
because the Applications proposemone architecturally significant residence to replace two
architecturally insignificanthemes built in 1997 and 2000. that had previously been used as nightly
rentals.

This letterthas twosmain parts. First. the letter offers a brief preview of important items for
our upcomingdanuary 24" work session and second. the letter sets forth a summary of corrections
to some of4misstatéments in the January 19" staft report. We will follow up directly with the
planningsstaft andithe legal department regarding the misstatements after today *s work session and
in advance of theWEebruary 14" public hearing. As such, we would like to focus our discussion
this.eveningon understanding the site that is Lot 2 and the details related to the new home itself.

" According to the Lot 2, Phase I, Treasure Hill Subdivision plat note 49, ~[t]inal house design shall be reviewed
under the Small Scale Master Plan Process in accordance with the Sweeney Master Plan.” Because the city no
longer has a Small Scale Master Plan process. we understand we are required to have the house approved through
this conditional use permit.

* A third application is also pending for a steep slope conditional use permit. which we would anticipate would be
rofled into the conditions for approval for the home. The steep slope conditional use permit is numbered PL-23-
05571.

ALBUQUERQUE BOISE DALLAS DENVER LAS VEGAS LOS ANGELES LOS CABOS  ORAMGE COUNTY

1858-7056-7583 PHOEMIX PORTLAMD RENO SALT LAKE CITY SANDIEGO SEATTLE TUCSON WASHINGTON.DC



Snell & Wilmer

Planning Commission
January 24, 2024
Page 2

A. The Neighborhood.

Lot 2 is one of the seven residential lots in the Treasure Hill subdivision which subdivisi
was approved by and is included within the Sweeney Large Scale Master Plan Dev
approved in December 1985. Six lots have residences and one remains vacant.
comparative table that helps orient the Commission to the neighborhood. Of note.th
is for the subject Lot 2. The green blocks are the proposed changes to Lot 2 a
Applications. The Commission will note that our proposal is to reduce the_si

t=}
area by nearly 500 square feet. We also are proposing to reduce the footprint si existing
structures from 3,936 square feet to the 3,500 square feet. This size of 3,500 square feet meets the
requirement in Plat Note | of the Lot 2 plat, which notes are attachedite. this letter as Exhibit A.
¢
Plat Lot # Building Area Limits (sq Lot Area (acres) t Building size (sq ft)
ft)
Lot 12,700 NA
200 KING RD)
Lot-2 \ | ExistingTotal - 14,716 3 |Existing - 3,936 sq'ft [Existing Total - 6,965 sq ft
220 King Rd) l : (Summit County Tax Info-
both homes)

Treasure Hill
Subdivision Phase 1 -
1996
Lot -3 b ,620 sq ft Total - 3,881 sq
425 NORFOLK AVE) Summit County Tax Info)
Lot -4 1.1 5,178sq ft [Total - 10,813 sq ft
375 NORFOLK AVE) Summit County Tax Info)
ot-6 0.79 4,268 sq ft Total - 9,161 sq ft
503 1/2 WOODS! Summit County lax Info)
Treasure Hill AVE)
_a—
SubdivisionPhase i - oy ) 7,500 0.92 4,1825q ft Total 9,214 sq ft (Summit
2003 0DS / County Tax Info)
29,083.90 11.9 4,2805q ft Total - 8,738 sq ft
Treasure Hill Summit County Tax Info)
| Subdivision Phase

osed footprint for the new Lot 2 home is smaller than all but one lot, Lot 3, in the
ey MPD. The proposed finished space is smaller than all homes except for one lot, Lot 3.
1finished space is larger than the other homes, but there is no restriction (as described below)
on unfinished space. As for height, the issue of what standard applies is stated in the plat, which
clearly states in plat Note 4 that a home on this lot may have a total height, measured from existing
grade, of “thirty (30) feet.” Finally, with respect to plat Note 6, which requires massing to be
broken up into areas no larger than 1,500 square feet, the proposed home for Lot 2 achieves this

4858-7056-7583




Snell & Wilmer

Planning Commission
January 24, 2024
Page 3

by including (5) five massing units, the largest one of which is 1,110 square feet and the smallest
of which is 345 square feet.

We will present at the work session additional data on the neighborhood so as tosassist the
Commission’s review.

B. Issues Raised by Staft Report

The January 19" staff report attempts to identify issues with the Applications..But, what
the report fails to account for is that this home is located in an approved Master Plan Development.
This is not a home on a historic. HR-1 lot. Critically. the report does not take into@ccount that the
Applications seek. at their essence, to allow a remarkable home, the design of . which has garnered
written support from significant stakeholders and neighbors, to bebuilt to replace potentially non-
conforming homes that all would agree are not architecturally significants The report also fails to
take into account that the new home eliminates existing issues.associated with the existing nightly
rental of homes on Lot 2. In short. the Applications seek to mitigate the negative impacts associated
with bad architecture, bad siting. and bad use and réplace it with a conforming. single home with
an impeccable design.

Missing from the staff report is the acknowledgment that any item raised as a concern can
be fully addressed by this body. the Commissien,sitting as the land use authority for these
Applications. In both the Sweeney MPD, itself, and in plat Note 9 of the Lot 2 plat. it clearly
contemplates that each home would bg processed using a small scale MPD. But. because small
scale MPDs no longer exist in the code. the interpretation, consistent with what was approved first
in 1985, is that individual homes would be approved as conditional uses. This is why the
Applications here include a conditional use application. Further. with the plat application. we are
requesting to modify. anddin faet shrink, the buildable area, the Commission is able to make the
adjustments to accommedate the design proposed in the Applications.

Another oyverarching point is that the Sweeney MPD must mean something. It is true that
Section [ (1) of theyMPD states in part that “*[a]t the time of conditional use or subdivision review,
the staff and/Planning*Commission shall review projects for compliance with the adopted codes
and ordinanceyin effect at the time. in addition to ensure conformance with the approved Master
Plan.”. ( Thehmisunderstanding that is arising. as is reflected in the some of the staff report’s
comments. is that it the Land Management Code has changed. which it has since 1986, the most
restrictive interpretation must apply. This reasoning is circular. The rule of interpretation is that
the”specific “controls. Otherwise, the MPD would have no meaning. Further, as the city has
acknowledged with the Treasure settlement, and other actions, the Sweeney MPD includes vested
rights on which a party may rely. The language in the actual Sweeney MPDs clearly address
height. address footprint, address massing. and address the area appropriate for development.
Later adopted rules can apply. But later adopted rules do not apply if they conflict with express
approvals in the Sweeney MPD and the plat. Here's a brief summary of the items we intend to
address with planning staft and the legal department.

1838-7036-73823
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I Sensitive Land Overlay (SLO).

For the very first time, the January 19" staff report raised the supposed issue that some of
Lot 2 may be subject to restrictions found in the sensitive lands overlay zone. Specifically, the
report states that “a portion of the west side of the Lot is within the Sensitive Land Overlay (SLO)."
This statement is incorrect for two reasons. First, nearly two years ago, when the Applications
were being prepared, the applicant’s team consulted with planning staft on this isstie. In‘Eebruary
of 2022, Gretchen Milliken (former Planning Director) provided the following, intan email to a
representative of the applicant regarding the SLO:

Additionally, because the MPD (und subsequent amendments) considered
the Sensitive Lands Overlay. [ don't think we need to request additional SLO
materials at the time of application. There does not appear to have been this
requirement for other Treasure Hill properties with smallyportions of the lots
within the SLO.

This analysis was discussed with current planiningstaft oyer the last two years. At no point
did staft change is previously announced view that the'SLO is not implicated here. And even if it
does touch a small portion of the site. the SLO does net apply because of the approvals granted in
the Sweeney MPD and the associated plat approval govern.

Second. the SLO Boundary did netiinclude the single family lots of the Sweeney MPD
when adopted. Specifically, by Ordinance 9217 the City Council adopted the SLO, without a
legal description or a map. The mapuproduced two years later, and depicted below, contirms it
does not apply to these lots. See below. yellow line purports to be the SLO boundary. and Lots |
and 2 are labeled “"HR-1 MPD™:

1R38-7056-7543
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Source: 1994 Park City Zoning Map.

No one has produced a zoning map showing that the SLO applies to Lot 2. What has been attached
to the staff report are two depictions, (Figuren7 and Figure 8, both of which attempt to project an
SLO line on the property, but outside ofithe building area limits. Moreover, even if the SLO were
to apply it at most would apply to a small corner where an accessory structure is contemplated, not
the area of the main residence, There are two other things to keep in mind. The SLO does not
prohibit development. It merelyrequires additional consideration. Further, the code plainly states
that the SLO boundarysshould ot bisect properties. See LMC Section [5-1-6. The boundaries
should follow property lines unless there is an express reason for the SLO to bisect a property.
There is no suchdntentiorpurpose identified here. In other words, the SLO has never applied to
the property and even if it does, it would not impact the main residence or frankly the ultimate
inclusion of'an accessory structure. Finally, the LMC does not support the SLO applying to just a
portion of:thisylot.

s Plat Building Footprint Requirements:

a. The current LMC definition for Building Foolprint uses the furthest exterior wall
of the Structure projected 1o Natural Grade. The Planning Department calculates the Applicant s
actual building footprint at approximately 11,300 square feet, using the LMC.

We believe the above analysis is incorrect. The Treasure Hill Subdivision, Phase | plat
includes “Special Restriction for Single Family Homes to be Constructed on Lots | Through 47,
or “Plat Notes™. Plat Note |, attached as Exhibit A-l, states that: "FOOTPRINT. the maximum

4838-7050-7583
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footprint, calculated from the outside face ol walls and subject to the massing requirements ol Note
7, shall be three thousand five hundred (3,500) square feet including garages....”. Based on this
language, which provides specific instruction on how the footprint is measured, the Project meets
the square foot limitation placed on it by the plat. A later adopted rule does not change thiswiglht
and obligation set forth in the plat. The area of the lowest floor is below 3,500 sq ft. See Exhibit
A-2. Additionally, the area of the cantilevered floor is below 3.500 sq ft. See Exhibit A-2. i
other words, the Applications carry forward this same 3,500 sq ft maximum to all levels.

The staff report seems to make a claim that the parking area needs to be|included within
the buildable area. This is not accurate. And this interpretation is contrary to the MPD and its
associated plat notes. [For example. the area for subgrade access and parking has notbeen included
in the footprint calculation of any other lots in the Sweeney MPD. [For instancey the development
of the Upper Norfolk lots (Lots 3 and 4) included an area ofidisturbance over 45,000 sq ft to
accommodate the underground access tunnel and subgrade parking. The development of Woodside
Ave lots (Lots 6 and 7) included an area ot disturbance on 55,250.sq. ft. for the underground access
tunnel. The stalf report does not account for this fact insits calculations. And as such. the parking
area, because it is underground, should not count towards the 3,500 square foot footprint
restriction.

b. The primary Structure has beenmodidated into 4 segiments, each under 1,500
square feet, however, 2 of the 4 segmentsiexceed 23 eet in width.

The Project is broken up into multiple.massing elements, all of which are under 1.500
square feet, as required by Plat note#6 of.the Treasure Hill Subdivision, Phase |. The footprint
includes Level 2 of the portion of the"building that runs mainly north/south and Level 1 of the
massing element that runs more east/west. The total footprint is measured at 3.370 square feet, as
shown in Exhibit A-2. Thatdeotprint is broken up into five (5) ditterent massing elements. These
massing elements are separated using vertical facade breaks as required by the plat Note 6. There
is not a requirement that the massing elements be limited to twenty-five feet. The staft report
references an additional restriction applicable in the zone but outside of the Sweeney MPD. That
additional restrietien is.found in LMC Subsection 15-13-8(B)(2)(a)(9) and is intended to apply to
the historic twenty-five foot (25°) lots in the city. Again. this requirement does not apply to the
Sweeney .MPDu,_And if they were to apply. the code permits greater width, in certain
circumstances:) Asisuch, even if the width criteria were to apply (which it does not), the LMC in
Subsectiony,15-13-8(B)(2)(a)(9) states — "Modules on a primary facade should generally not
exceed eleven, (11) feet to twenty-five (25) feet in width.) (emphasis added). This generally
comment recognizes that in some instances the width restriction may not apply. The Sweeney
MPD certainly would be one of those instances.

33 LMC Building Height Requirements:

Exterior Building Height Complies however the interior Building Height measures 33.3 fi
and does not comply.

4858-7056-7583
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The topic of height is clearly addressed in plat Note 4. Notably, that note does not give an
internal height restriction. Rather, it says height is measured from “existing grade™. The staffghas
chosen to read the plat note narrowly Lo argue that existing grade is only for exterior height. This
is not a fair reading. Had the city wanted to limit interior height it could have done so in approving
the Sweeney MPD and its plat. It did not.

Nevertheless, if one were to assume that the interior height restriction were tojapplysthe
applicant here has moditied its Applications to have the bottom level unfinished.“This isbecause
the interior height limit. which only came into existence in November 21, 2013, specitieally states
that interior height is measured from the “lowest finish floor plane.” The phrase~lowest first floor
plane™ is not a defined term. This means that if two meanings are available. the ene that supports
the land owner’s request must be followed. U.C.A. 10-9a-306(2). Hete. the, Applications have
been updated to leave the below ground level unfinished. We thinkthis'is a non sensical result
given the plat note is specific on items of height and does not requireansinterior limit. But if the
city believes it can apply this later adopted interior restriction on the same topic covered by the
Sweeney MPD and the plat to this site, then leaving the.bottom leveltmfinished means the planning
staff is measuring the interior height trom the' wreng beginning point. The applicant’s
interpretation is bolstered in that the phrase ~“lowest finish floor plane™ must mean the floor of the
“First Story™. which is a defined term®. To achiieve anothessesult means one must ignore the words
"finish floor" and also ignore the relevant definition of “First Story.™

In short, the interior height restriction does not apply to this MPD or plat. [f it were to
apply. leaving the bottom floor untinished addresses any issue. The planning staft interpretation
is not supportable. And this issue ean beraddressed in the approval of the Applications.

4. Sub-Grade Development:

“The Planning Department is concerned that the proposed amendments promote sub-
grade development in¢onsistent with the MPD s intent . ..~

This comment in the report is problematic for a number of reasons as well. First, sub-grade
developmentfs allowed in the Sweeney MPD. Lots, 3. 4, 6 and 8 all have subgrade development.
including a timnels, parking areas, and basements. to name a few. Second, the planning department
is aware thatia [and use regulation must plainly restrict a use to be enforceable. Even ifthere were
an intentto prevent sub-grade development. which there is not, an intent is not controlling unless
a land,use regulation or control is created that specifically restricts a use. Here. there is no such
control.

" Park City LMC 15-15: FIRST STORY. The lowest Story in a Building provided the floor level is not more than
four feet (4') below Final Grade for more than fifly percent (50%) of the perimeter. Can include habitable or
uninhabitable Floor Area.

4858-7030-7383
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Finally for your consideration, we have attached a table as Exhibit B showing the
Applications meet all of the requirements in the code. We ask that you review these before the
February 14" hearing.

We are happy to schedule a time to sit down and meet to walk through the plans for the
Project to ensure all of the concerns that have been identified are resolved. We_would like to
involve the architect and other representatives as needed. Please coordinate suchla meeting with

Jason Boal.
As always, thank you for your professionalism and attention to this matter.
Very truly yours,
SNELL & WILMER

%- e /ﬁﬂ s

Wade R=Budge, P.C.
WRB:jcb

Cc: Rebecca Ward
Mark Harrington
Client
Jason Boal
Bruce Baird

4858-7056-7583
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Exhibit A-1

FIRST AMENDED RECORD OF SURVEY MaP

LOT 2, PIIASE 1,
TREASURE HILL SUBDIVISION

A SUBDMSION LOCAIED 1N SECTION $6, TOWNSI® 2 SOUTH,
RANGE 4 EASI, SALT LANE BASE ANO MERIDIAN

SPECIAL RESTRICNONS FOR SINGLE FAMIL ¢ HOMES TO BE
LONSTRUCTED ON LOTS 1| THROUGH 4 SHOWN HEREON

| FCOTPRINT Th2 mowimum loolpant. colculoled from (he
wulside fuce of walls ond subject (0 the mossing requirernents
ol Nole 7, sholt be three thousond live hundred (3500) squore
leel including gorages  The following snall nol count towards
the feat print calculotiony

(a) Decks which ore cpen @ at leost lwo sides (but
which may have railings as requirad). covared or
uniavered, and which 30 nol have abe Jrade hang
space below ar above lhem,

(b) Eaterior wulkwuys;

(c) Extenor slairs,

(d) Drivewoys

4 BUILDING AREA IBITS  improvenients. mcludlkiy lences
and formal londscoping (unless otherwise permitted under
eosemienls or agreements of recard or 93 shown on the Plat
35 conwstant with the approved construchien drawings
ol the drivewoys, Upper Norfolk lurnarcund, King Rood
turnoround, ski bridge ond utitity plans) shdl be nmitag
lo the Building Asea Lanils noted an the Plat
Nolwilhstanding the forgoing, llot oreas localed on the Sk
Teal Easements where they cross tols 3 and 4 and ore
directly adpcent to the Building Area Limits of Lols ) uny
4 may be tondscoped with rrgaled gronmed grass

CONSTRUCTION DISTURBANCE.  Unless ulherwise proaded i
agreements with Pork City Mumicipal Corparolion which are gl
record, temporary construction Jisturbonie shall be timitea lo
Iwenly (20) fleet beyond the Buildng Areo Limits or lo adpoing
ot property lines which e¢ver is closer  Such Jistmbed orea
shull be revegelalzd with natwe tandscaping

=

HEIGUT  The bunging beghl shall e imeasuraddifem
essling grade to the top 2f flat roaols and to the ridge ‘ob
pitched (oofs  The migsinwin heght, ny general, shull e
twenty five (25) feel lor flol roofs ond thirty (30), feet
lor pitched roofs A muaimum heighl olitwenly eighl, (28)
feet for Mol rools and thirly theee (33} Test ler pitched
rools shall be permilled (or the expreSscd purposé of
occormmaduling access, 1e stoirwells ans/or elevators
belween floor levels

FACADE HEIGHT, EASTERL (.FACINCG' |\ The muamum focade
height for the Eosledy locing fagades williout o sty buck
al at leost five (5) leet_snoll be twenly hve (25) leel
frem easling or reestobhshzd, grade whichever 15 greoler

73

o

MASSING  House | designs muay be cemprised ol ane or
more connecled or unconnected bulding mayses No ona
building moss, within the), 3500 square foal lootpriat
referonced in Nate | obUve, shall hove o foulgiint that
exceeds 1,500 sguore fecl Mossing elements shull be
separdled By, norizontol and/or verticul facode oreoks

7 SEWER LAIERALS Mantenance und replocermnent ol sewer
fotergls, sholl be the respansibility of heir respaclive
owners and_ndl that of the Sapdérville Bosin Sewar
Imgrovement Dislrict

8 FIRE SPHINKLING  inlcingl unu ealetial aiodilicd 134 fué
sptinklers shall be prowvded for the hornes  Wood rachng
maleriof snall be prohibited

Y, PRECEDENCE. The obove speciol reslrizlions are

condistent willh the Sweeney Masler Plon approved by the Park
City Municipol Corporalion on Oclober 16. 1906 ond us
subsequently amended on October 14, 1987 oayg Decembze 30,
1992  Finol house design sholl be rewiewed undec the

Small Scole Moster Plon Frocess in accordunce with the
Sweeney Mosler Plun
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Exhibit A-2
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EXHIBIT B

Single Family CUP Compliance

Code Section

Review Item

Owner's Explanation of Compliance

Complies

Existing on the site today arestwaSingle-Family Dwellings, one ot which
was permitted as a guesthouse. The application is for one Single-Family
Dwelling on a 1.24-acre Lot (Lot/2 ofithe treasure Hill Subdivision. Phase
1). It has already beemydetermined that this location is appropriate for this
use. through the MPD. plat review and previous CUP approval. It should be
noted that the Lot on whicli the development is proposed. is much larger
than the other lots/parcels.iin the vicinity. Due to the size ot the lot. the
structure will'be more than adequately setback and buffered from the
surrounding properties. The nearest adjacent residence is approximately 120
feetaway, on Norfolk Avenue.

The size and location of the Site is consistent with other Single-Family Lots
in.the Sweeney MPD which generally range from 0.79- [.31 acres and are
alsanlocated towards the top of the Historic District.

15-1-10.E.1 size and location of the Site:
- : traffic considerations including capacity of the
15-1-10.E.2 S : 2 -
existing Streets in the Area
15-1-10.E.3 utility capacity, including Storm Water run-off:

Complies

The'new home will utilize the same access point, 220 King Road. There
will be no additional traffic or traffic impacts from what is being
proposed. The capacity of existing streets in the area is suflicient to
accommodate the proposed development and the new development does not
meet the Engineering Department’s threshold to warrant a Traftic Impact
Study.
Complies

All utilities to the Site were installed during construction of the existing
Dwellings. It is anticipated that utility usage will be decreased with- 1)
the construction of a newer home, ii) the removal of a dwelling on the
property, and ii1) the removal of the use of the property as a short-term
rental.

Proposed Condition-
All Storm Water runotf from new impervious surtaces must be contained
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on-site and the Applicant must submit a Soil [nvestigation Report and 4

| Geotechnical Report prior to the Application being considered complete.

15-1-10.E.4

emergency vehicle Access

Complies
The proposed development meets fire turnaround and driveway slope
requirements.

15-1-10.E.5

location and amount of oft-Street parking;

Complies
The site will meet the requirements ofLMC § 15-3-6(A) Ott-Street Parking
Requirements for Residential Uses (2 parking stalls).

15-1-10.E.6

internal vehicular circulation

system;

and pedestrian

Complies

Vehicle Circulations=V.ehicles accessing the site will utilize the exiting
access point on Kiing Read. The Site is designed to allow vehicles to
turn around and,park via the private driveway. as it has been done in the
past.

Pedestrian Circulation: King Road does not have sidewalks and is not
ideal road for pedestrians. There is a ten foot (107) public non-motorized
bike,and pedestrian trail and a ski and pedestrian easement exist on this
Property for the benefit of a neighboring lot. per the Amended Treasure
Hill'Subdivision, Phase 1 Plat. That trail will continue to be on the
property: no change to the easements are proposed with this Application.

15-1-10.E.7

Fencing, Screening, and landscaping to separate
the Use trom adjoining Uses;

Complies

No additional Fencing is being proposed on the site at this time. The
landscaping and revegetation is proposed to be native grasses to blend in
with existing vegetation, foliage and trees. The existing vegetation on
and around the perimecter of the lot will be maintained and managed with
Firewise principles. The perimeter vegetation provides and will continue
to provide a visual barrier of the Site and/or structure and assists in
mitigating the visual impact.

15-1-10.E.8

Building massgbulk.hand orientation. and the
location of4Buildings on the Site: including
orientationsto Buildings on adjoining Lots;

Complies

1. The structure has been broken up into separate massing elements to break
up the perceived mass. as required by the plat notes. The most visible side
of the house is the rear of the house, not the front facade of the home. The
footprint of the home meets the requirement found on the plat.

2. Building and site design shall respect the existing topography. the
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character-defining site features, including existing treessand vegetation. and
shall minimize cut. fill. and the use of retaining walls: by, locating the
retaining wall and hillside cut behind the house. so'that it is not visible.

3. Building Height of structure meets the limitation placed on the plat; 30
feet measured from Existing Grade. Additionally. the roof has been reduced
and secondary roof form has beeniincorporated in the design.

4. The proposed Structure is consistent with other Single-Family Lots in the
Sweeney MPD. The'MPRD. plat and previous CUP approvals never
considered this lotias a*histori¢’lot".

Complies

The proposed Single-Family Dwelling does not substantially change the
Site’s Open Space. The area proposed to be added to the “Buildable
Area’is on the up=hill side ot the Dwelling and not visible from King
Rd, or acress the valley.

projeet. as  primary residences. Condominiums,

I5-1-10.E.9 usable Open Space; Thelot will be restored after construction to existing grade and is proposing
native grass. shrubs, Pine. and Aspen trees.
Thereare existing trail easements on the Lot and proposed development
doesmot disturb any of these trail easements. There are also several
landscape easements on the east side of the property which will be
maintained. i
Complies
I5-1-10.E.10 | signs and lighting; No signs are proposed for the Single Family Lot. The site will be required
to comply with LMC § 15-3-5(J), Outdoor lighting.
physical  design and Compatibility  with | Complies
15-1-10.E.11 surrounding Structures in massyscale, style, design, | The proposed Structure is consistent with other Single-Family Lots in the
and architectural detailing; Sweeney MPD.
noise. vibration, odors. steam. or other mechanical 1 ) - ...
15-1-10.E.12 | factors that micht alectSeeaf® and Property OFff- CqmphesThe proposed Slngle—k‘z}nnly Dwelling is not e.\'pecteq to generate
g peop perty : :
Site: noise or other factors that will affect people and Property Off-Site.
control of delivery and service vehicles, loading | Complies
I15-1-10.E.13 | and unloading zones. and Screening ol trash and | The Vehicle Control Gate will control delivery and service vehicles. The
recycling pickup Areas; Applicant will provide plans where trash and recycling bins will be stored.
15-1-10.E.14 expected), Ownership and management of the | Complies

The Lot will continue to be owned as a Single Family Lot.
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time interval Ownership, Nightly Rental, or
commercial tenancies. how the form of Ownership
_affects taxing entities;

15-1-10.E.15

within and adjoining the Site, Environmentally
Sensitive Lands, Physical Mine Hazards. Historic
Mine Waste and Park City Soils Ordinance, Steep
Slopes, and appropriateness of the proposed
Structure to the existing topography of the Site: and

Complies

The site has already been graded forthe existing'Dwellings. The intent
is to utilize the existing site. so that grading will be minimized . Steep
Slope CUP information, including a'grading plan has been submitted. This
Site is not within the Soil Ordinance boundary or within the Sensitive
Lands Overlay (SLO). The location and construction of the existing
structures was previously approved{It is anticipated this location provides
minimal impact on'the Slope and Ridge Line ot the Site, overall hillside,
and adjacent propertiesand neighborhoods. The height and building size
limitations placed'on the Plat. along with the existing screening preserve the
view from surrounding Sites. There are no wetlands or streams on the Site.
This Site includes a trail and/or ski connection for human activity all year
longi'so’impact on wildlife would not be greatly varied by the construction
of anew SinglesFamily Dwelling. The Site is already utilized by the
Properly owner and the “Building Zone™ does not have environmentally
sensitivellands.

Visibility of the site was contemplated at the time of the MPD and the Plat
appioval.

15-1-10.E.16

reviewed for consistency with the goals 'and
ohjectives of the Park City General Plan; however
such review for consistency shall not alone be
binding,

Complies
The site and structure are not historically significant. The proposed design
complies with design criteria as contemplated during the MPD approval.

Steep Slope CUP Compliance

| Code Section

Review Item

Owner's Explanation of Compliance

must provide the Planning Department | A visual a

Complies
LOCATION OF DEVELOPMENT. The lot does contain Very Steep Slopes. which the CUP was submitted tor. The
Development is located and designed location of the Lot is visible. however the cuts to the hillside and impact to the very
15-2.2-6.B.1 ) : 5 S . ) . N
to reduce visual and environmental steep slopes will be located behind the house and not visible from downtown. The
impacts of the Structuire. SLO is not applicable to this lot. The lots in the Sweeney MPD have not been limited
to site improvements only in the "Building Area Limits".
1522.9-6.3.2 VISUAL ANALYSIS. The Applicant | Complies

nalysis was submitted. The site is visible with the current development. A
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with a visual analysis of the project
from key Vantage Points:

a) To determine potential impacts of
the proposed Access, and Building
mass and design; and

b) To identify the potential for
Screening, Slope stabilization, erosion
mitigation, vegetation protection. and
other design opportunities

landscaping plan that identifies additional plantings has been submitted. The impacts
to the hillside will be behind the home and not visibleftem downtown.

15-2.2-6.B.3

ACCESS. Access points and
driveways must be designed to
minimize Grading of the natural
topography and to reduce overall
Building scale. Shared Driveways and
Parking Areas. and side Access to
garages are strongly encouraged,
where feasible.

Complies

Access to the Site is not changingsand the existing driveway will be used and
improved. Improvements include widening the driveway to approximately 27 feet
and retaining walls not to'exceed eight feet (87). Submitted plans indicate the grade
of the driveway will not exceed 14%, in compliance with LMC § 15-3-3(A)(4).

TERRACING. The project may
include terraced retaining Structures if
necessary to regain Natural Grade.

Complies

The proposed residence is going through Historic District Design Review.
Conceptuahgrading and drainage plans from Alliance Engineering have been
submitted.

o
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BUILDING LOCATION. Buildings.
Access, and infrastructure must be
located to minimize cut and fill that
would alter the perceived natural
topography of the Site. The Site'design
and Building Footprint must
coordinate with adjacent’properties to
maximize oppottunities for open
Areas and preservation of.natural
vegetation. to minimize driveway and
Parking Areas, and'to provide
variation of the Front Yard.

Complies
The "perceived natural topography" of the site will remain as it is today. The cuts to
the hillside will be located behind the home and will not be visible. The design.

including the footprint, meet the criteria identified on the plat and in the Sweeney
MPD.

BUILDING FORM AND SCALE.
Where Building masses orient against
theplot’s existing contours, the

Complies
Proposed home is divided into several massing elements. Portions of the home are
located below grade in order to reduce visibility and reduce the perceived bulk.
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Structures must be stepped with the
Grade and broken into a series of
individual smaller components that are
Compatible with the District. Low
profile Buildings that orient with
existing contours are strongly
encouraged. The garage must be
subordinate in design to the main
Building. In order to decrease the
perceived bulk of the Main Building,
the Planning Commission may require
a garage separate from the main
Structure or no garage.

o
)
8]
o
@
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SETBACKS. The Planning
Commission may require an increase
in one or more Setbacks to minimize
the creation of a ~wall effect”™ along
the Street front and/or the Rear Lot
Line. The Setback variation will be a
function ot the Site constraints.
proposed Building scale, and Setbacks
on adjacent Structures.

Complies
There will not beanysdevelopment along a road frontage.

DWELLING VOLUME. The
maximum volume of any Structure issa
function of the Lot size, Building
Height, Setbacks. and provisions, set
forth in this Chapter. The Planning
Commission may furtherlimit the
volume of a proposed Structure to
minimize its visual gnass, and/or to
mitigate differencesiin scale between a
proposed Structure, and,existing
Structures.

Complies

The volume and/or massing requirements for home in the Sweeney MPD were
established when the MPD and Plat were approved. These requirements inciuded
footprint, tagade height. and massing. The proposed design meets each of the
requirements.

BUILDING HEIGHT (STEEP
SLOPRE). The Zone, Height in the HR-
I Districtis twenty-seven feet (27')

Complies
The proposed design meets the height requirements identified in the Sweeney MPD
and Treasure Hill Subdivision plat approvals.




Snell & Wilmer

and is restricted as stated above in
Section 15-2.2-5. The Planning
Commission may require a reduction
in Building Height for all. or portions,
of'a proposed Structure to minimize its
visual mass and/or to mitigate
ditferences in scale between a
proposed Structure and the Historic
character of the neighborhood's
existing residential Structures.
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When Recorded, Mail To: .
Geoffrey W. Mangum 256 :
Prince, Yeates & Geldzahler X

175 East 400 Soutty ... CON4SS297  Bu095R Polli2A1-00077 :
Suite 900 - J %
Salt Lake City, Utah 84111 /AN SERIEES: SumnIT UMY SRC
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REQUEST! COALITION TITLE

DECLARATION OF RESTRICTIVE COVENANTS
(KING ROAD LOTS) B
THIS DECLARATION OF 'RESTRICTIVE COVENANTS is made on \he [5;”1'1ay of
vi , 1996, by EDMUND J. BEAULIEU, CLYDE,CARLIG and SWEENEY
LAND COMPANY a Utah general partnership (collectwely, the: "Declarant")

(’-}_‘_’_ R A

153

B dod Y

RECITALS:

Ay

A. Declarant is the Owner of certain real-property,comprised of two (2) lots
located in Summlt County, Utah, more partlcularly described and depicted on Exhibit “A™.
to this Declaratlon which is incorporated herein and which real property shall be coveregd:
by this Declaration (the “Covered Property”). "Simultaneously herewith, Declarant is
recording a subdivision plat ("Plat") of the real property described in Exhibit "A," which plat

~subdivides the Covered Property,as' |nd|cated thereon and is entitied "Treasure Hiil

~. "~ 'Subdivision, Phase I". The plat is. bemg recorded as Entry No. +S229€ " atBozk
N PGS . , (to be filled in by Coalition Title. Agency) in the office

of the Summit County Recorder

B. Declarant’ lntends ta'sell or deed the two (2) lots (collectively, the “Lots”),
shown on the Plat'as Lots 1.and 2, comprising the Coveréd Pmperty for the construction
of single-family residential homes. Declarant will develop-and/or convey all of the lots
within the Covered Property subject to the protective covenants, conditions, and
restrictions.setforthiin this Declaration, and which are deemed to be covenants running
with the land mutually burdening and benefiting each of such lots.

)

_ #“"NOW THEREFORE, Declarant det:\léres as follows:

: { 1. Scope and Extsténcé" of Declaration. Declarant hereby. declares that all
% of lots within the Covered Property shall be held, sold, conveyed, éncumbered, used,
3 occupied, and lmproved subject to the protective covenants, condmons restrictions set
N R forth in this Declaration. It is the intention of the Declarant in imposing these covenants,
B )
§
2 4 | 4.S. 00
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coinditions, and restrictions to ;:fea‘te}"a general plan of development;:to protect and
enhance the property values and aesthetic values of the Covered Property, all for the
mutual protection and benefit-of owners of the Lots. The covenants, conditions, and
restrictions contained herein : are intended to, and shall in all cases Tun with the title of the
land, be binding upon the: successors, assigns, heirs, and any cther person holding any
ownership or possessory interest in the Covered Property,. and shall inure to the benefit
of all of the Lots in'the Covered Property. N

The OOVenants conditions, and restrictions shall be binding upon each and.all of the
Owners, as well as their successors in interest, and maybe enforced by the Declarant or
by any Owner, as hereinafter defined. Notwithstanding the foregoing, no provision of this
Declaration shall prevent the Declarant (for so long as the Declarant or any of the
Declarant is the Owner of any Lot) or ény Owner from adding adjacent real property as

Covered Property under this Declaratlon ‘/\/ ¢

=

For purposes of this Declaratlon the term “Owner” .or*Owners” shall mean the
person(s) or entity holdlng fee simple title to any Lot, including buyers under any contract
for deed, but excluding’ any person or entity holding title. for-purposes of securing
performance of an obllgatlon such as a trustee and/or beneficaary under a deed of trust
or lender under a morlgage

2. Restncnons On All Lots. The followmg restnctlons on use shall apply to all
Lots within the Covered Property:

(a)  Zoning Regulations. The lanuIIy enacted zoning ordinances of Park. City
and Summit County and any building; fire, and health codes are in full force. and effect in
the Covered Property, and no Lot $hall'be occupied or used in a manner that is in violation
of any such ordinance or code., ' [ '

(b) Limited Busmess and Commercial Uses. No: portnon of the Covered
Property shall be used: for any/mining or business use other than' home occupations or
nightly rentals. Elther orie guest house or one lockout roomnt or.one accessory apartment
(with only one of such three possibilities being allowed) in addmon to the main residence,
shall be permntted per lot:

(c) ~ Underground Utilities. All gas, electncal telephone, television, and any
other utility lines in;the Covered Property shall be underground, including lines within any
Lot whlch service installations entirely within that Lot.

(d) | Maintenance of Property. All lots, and the improvements on them, shall be
maintained'in a clean, sanitary; attractive, and marketable condition at ali times. No Owner
shall permit his Lot or the improvements on it to fall into disrepair,

2 V0452297 Br00958 Pe00242
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. making devices shall be used or maintained on any Lot which create noise mqt might

y 'nor shall any Owner permit accelerated storm run-off to leave his Lot without f' rst using

(e) No Noxious or Offensive Activity. No noxious or offensive actMty shall be
carried out on any Lot, lncludmg the creation of loud or offensnve noises or odors that
detract from the reasonable enjoyment of nearby Lots.

(3] No Hazardous Activity. No activity shall be conducted on any Lot that is,
or would be considered by a reasonable person to be. iinreasonably dangerous or
hazardous, whlch would cause the cancellation of copvertional homeowners insdrance
policy. This includes, without limitation, the setting ‘of -open fires (other than properly. .
supervised and contained barbecues) and the- storage of caustic, toxic,.flammable,
explosive or hazardous materials in excess or those reasonable and customary for home
hobbies, maintenance and household uses. \

H ~
\ ;

(@) No Unsightliness. No unsightliness shall be permitted on any‘Lot' This
shall include, without limitation, accumulations of construction debris or waste; household
refuse or garbage except as stored in tight containers; and the storage ‘ar accumulation of
any other material, vehicle; ‘or equipment on the Lot in a manner that is visible from any
other Lot or any publlc street . a

(h) No;_A_n_ri‘oying Lights. No outdoor Iighting.sha“li be permitted, except for
lighting that is deéngned to aim downward and limit the field of light to the confines of the
Lot on which.itis installed. Notwithstanding the above ~Christmas lights shall be permitted
in season'and on special occasions. Ql

(i) No Annoying Sounds. No speakers wind-bells, wind chimes, or other noise

reasonably be expected to be unreasonably or‘annoyingly loud to adjoining Lots, except
for security or fire alarms. w9

@) Transient Lodgmg Uses. The Lots may be rented in whole or in part for
nightly rentals, a boardmg house or "bed and breakfast," or other uses for providing
accommodations. to. trave[ers

(k) No.Re-Subdivision. No lot shall be re-subdivided, and no re-subdivision of
any Lot shall result in the construction of any addltlonal Dwelling units within the Covered . -,

Property
(U} Drainage. No Owner shall alter the direction of natural drainage from his Lot,

0452297 BkU09S8 Pe00243
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reasonable means to dissipate the ﬂow energy. In no case shall water be allowed to be
dumped or drained on adjomrng Iots other than natural drainage.

(m) Garbage and Refuse Disposal. No lot shall be used ‘of maintained as a
dumping ground for rubblsh trash, garbage or other waste. Such trash, rubbish, garbage
or other waste shall not be kept exceptin sanitary contalners No rubbish, trash, papers,
junk or debris shall be bumed upon any lot except that trash {nay be bumed inside homes |
that are properly equrpped with inside incinerator units. “Garbage and trash receptacles ( v
shall be permrtted when kept in an enclosure or are vrsually screened. p. N

(n) Vehicles Restricted to Roadways, Drlveways and Designated Parklngv
Areas. No motor vehicle shall be operated on the Covered Property, except on |mproved
-roads'and driveways and as provided 1o the contrary below. No motorcycles, shall be
> operated on any Lot except for ingress. ‘and egress or while loading the equipment for
lawful transport on public streets: -No vehicle parking shall be penmtted except on that
portion of designated dnveways which will not block ingress.and egress to and from such
driveways by other vehicles:. ard in designated parking areas and insNO CASE SHALL
PARKED VEHICLES AT ANY TIME BLOCK ACCESS TO ANY" LOT. The Owner of Lot
2 shall in no event park ‘vehicles, campers, boats or store: materlals in the non-exclusive
driveway access. and underground utilities easement ("Lot2 Driveway Easement") provided
for the benefit: of Lot 2, as shown on page 1 ofithe Plat Notwithstanding the foregoing,
temporary parkmg shall be allowed for visitors anct party guests on the Lot 2 Driveway
Easement.-No automobiles, trucks, motorcycles; trail'bikes, snowmobiles, four-wheel drive -’
vehicles or vehicles of any kind shall be operated on any of the Declarant's property
wherever the same may be situated or any:place in the subdivision other than the: publlc
roadways and private driveways untess for the'express purpose of marntenance or
~- /= construction. h .,r/, 5 oMo
3. Architectural Restrictions. All improvements and canstruction on the
Covered Property is subjecto'the applicable existing architectural and other design and
building restrictions in.efféct now and from time to time in the. future.

4. King‘-_Ro'ad improvements.

(a) Each Lot Owner shall share equaIIy in the cost of construction and
maintenance| (including snow removal) for the:¢ommon King Road rmprovements
(“Improvements”) shown on Alliance Engineering Drawings, 1 thru 8, entitled King Road
Subdivision Improvements (“Constructiory Drawings”), attached hereto as Exhibit “B All

—* of said Improvements are not located on the Covered Property. All decisions regarding the
tlmlng, financing, construction management for the improvements shall be made jointly by
the Owners. The Owners, actnng in good faith and according to the intentions of this
agreement, shall devise a ]omt plan to accomplish the above and shall ‘move expeditiously
to pursue said plan. Each Owner shall promptly pay his equal share of costs.
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(b) Inthe event the Lot Owners cannot agree with respect to the decisions to be
made as referenced in subsection (a) above, any dispute shall-be submitted to binding
arbitration before an arbltrator selected by the American Arbitration. Association ("AAA").
The arbitration shall be oonducted under the rules of the AAA- Said arbitration shall take
place in Park City;- Utah and the cost of arbitration shall be shared equally by thesLot
Owners. Notwrthstandmg Section 6(b) below, each party.shall bear the cost of its own
attomey’s fees with respect to the arbitration. The arbltrator's decision shall be final.and
binding upon.the Lot Owners and suit may be filed i in'any court of appropriate’jurisdiction
to enforce the arbitrator's decision. In any action brought to enforce the arbitrator's
declsron the prevailing party shall be entitled to recover its costs of enforcement mcludmg
attorney s fees and costs of court from the  other party. P

5. Access Control Gate:” An access control gate currently exlsts as‘shown on
the Construction Drawings, provrdlng access to Lots. Said access con{rol gate is not
located on the Covered" Property It is anticipated that such aocess ~control gate will
ultimately be removed:with:d new control gate being built, albeit at a different location. The
Owners shall sharegqually in the cost of removing such gate and in the erection of a new
control gate. All decrsnons regarding the timing of theiremoval of the access control gate,
the location, deSIQn cost and erection of a new access ocntrol gate shall be made jointly
by the Owners. The Owners, acting in good faith: and according to the intentions of this
agreement, shall devise a joint plan to accomplish the above and shall move expeditiously
to pursue said plan. Each Owner shall promptly pay his equal share of costs.

6. General Provisions) The) provrsmns contained in this Declaration may be

enforced as follows: . % oA
(Pr g P

(a) Violation Deemed a Nuisance. Any violation of this Declaration which is
permitted to remain on all-ofany,portion of the Covered Property is deemed a nuisance
and is subject to abatement ‘by‘any,Owner.

(b) Remgdues.

(l) Without limitation as to any other remedy, any single or continuing 0

violation of the provisions contained i in' this Declaration may be enjoined in
an action brought by the Declarant or any of Declarant (for so long as the
Declarant or any of Declarant.i is  the Owner of any Lot) or by any other. Owner
in its own name. In any action brought to enforce this Declaratron the
prevailing party shall. be entitied to recover as part of its judgment the
reasonable costs of enforcement, including attorneys fees and costs of court.
Furthermore, Declarant or any of the persons or entities comprising
Declarant (for -s6 long as Declarant or any of the persons or entities
comprising Declarant is the Owner of any Lot) or any ‘other Owner of any Lot
shall be: entitled to lien the Lot of any Owner: for any amounts owed by an

5
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Owner (including damages caused by such Owner) as a consequenoe of
said Owner’s failuré: 'to abserve the terms herein.

(i)  Nothingi m this Declaration shall be construed as llrnring the rights and
remedies that may exist at common law or under, appllmble federal, state or
local laws: and ordinances for the abatement of nuisances, health and safety,
or other matters. This Declaration is to be construed as being in addition:to -
those remedies available at law. - Ly

(m) The remedies available under'inis Declaration and at law or equity.
generally are not to be considered as exclusive, but rather as cumulative

(iv)  The failure to take: enforcement action shall not be constmed as a
waiver of the Covenants contained in this Declarationin the fulwe oragainst
other similar violatiohs: "o

(c)  Severability. Each of the covenants contained in this Declaration shall be
independent of the.others; and in the event that any ‘ope/is found to be invalid,
unenforceable, or illegal by a court of competent jurisdiction, the fémaining covenants shall
remain in full force and effect.

(d) Amendment. At any time while this’ Declaratlon is in effect, the Owners of -
the Lots may amend the provisions of this Declaration;, Any amendment must be in writing
and be approved by the Owners at the time of the amendment. No such amendment will
be binding upon the holder of any mortgage or trust deed unless, the holder joins in the
amendment.

)

(e) Constructive Nom:e Every person who owns, occupies, ora cquiresany
right, title or interest in any Lot in the Covered Property is concluswely deemed to have
notice of this Declaration-and'its contents and to have consented {6 the application and
enforcement of eachof the covenants, conditions, and restnctlons “againsthis Lot, whether
or not there is any referenoe to this Declaration in the instrument’ by which he acquires his
interest in any Lot:

(f) Nohces All notices under this Declaratron are deemed effective 72 hours
after malllng, whether delivery is proved or not, provided that any mailed notice must have
postage prepaid.and be sent to the last known address of the party to receive notice.
Notlces delivered by hand or by a nationally recognlzed courier service are effective’upon

Hdelwery _

(g)< Liberal Interpretztndm"The provisions of this Declaration shell be interpreted
liberally to further the goal of. creatlng a uniform plan for the development of the Covered
Property. * Paragraph headmgs are inserted for convenience-only and shall not be

e L e R & T Rl N .
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considered an interpretation of the”prdvrérons The singular will include plural. and gender
is intended to include masculme ‘feminine and neuter as well.

(h) Mortgagee Protnctlon Provision. The breach of any of the foregoing
covenants shall not defeat or render invalid the lien of any mortgage or deed of trust lien
on the Covered Property that is made in good faith and for value provided, however, that
all of the covenants contained herein shall be blndlng upon and effective against any.
owner of ‘a Lot'whose title thereto is acquired by foreclosure, trustee's sale or other -
foreclosure proceeding, from and after the date of such foreclosure, trustee's saleor other ]
foreclosure proceeding. :

(i)  Other Limitations. This -D"erl':laration of Restrictive Covenantsrdée's not
._;purport to define all restrictions against the Covered Property. The Covered Property is
also subject to such restrictions as are disclosed on the Plat or which are,gf record.

G) Benefits and Burdens. This Agreement and the benefits:and burdens of the
restrictions and covenants contained herein shall run with and bindthe Covered Property 3
and shall be blndmg upon and inure to the benefit of and shall be enforceable by any
current and future owners or lessees of the Covered Property the holders of any deeds X
to secure debt on ‘such Covered Property, any purchaser at foreclosure on any such deed
to secure debt and their respective heirs, successors, successors in title, assigns and "~ -
personal representatrves ),

Executed on the date stated above.,
) p \

h Y

EDMUND J. BEAULEU

STATE OF ILLINOIS . " Q) »)

COUNTY OF Ce2 8 1

EDMUNDJ: \BEAULIEU the signer of the foregm instrument, who d
acknowledged to me that he executed the same. -

On the o™ day.of Apv. i , 1996, r});rscmaﬂy appeared b me

NOTARY RUBLIC L U g
Resifingat: 66 S > . an,  ‘C hieors

“70,;/i-c_ GCo ¥

) My Commission Expires:

JAMES H. w
NOTARY PUELIC STATE oF n.uMcns
MY._COMMISSIOM FXPIRES L5 13- o8 ]

AT
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STATE OF NEW MEXICO . ) T
COUNTY OF Sma-JuAn ) | 5
On the t_Ltﬂs. day of _APr) |, 1996, personally appeared before me B

CLYDE CARLIG, the signer of the foregomg instrument, who duly acknowledged to me:
that he executed the same.

S " NOTARY PUBLIC B -
(A Residing at: _ggw%nu%g
My Commission Expires: FARMI G M. 746)

D00, Ish 1993

SWEENEY LAND COMPANY,

aL}v , rship

‘,;“-‘ Patnck J. Sweeney
Its Managing General Pa(tne_r

COUNWOFSEEEE;') 3¥ o

Onthe 1S day of_ BARw 1996, personallyappeared before me
Patrick J. Sweeney, who being by me duly sworn, did say that he is the Managing
General Partner of SWEENEY LAND COMPANY, a Utah general partnership, and that
the foregomg instrument was signed on behalf of sald partnership, and said Patrick J.

’ emmmmmat said paﬂne ' executed the-same.
= NOTARY 7 U 1
AN
| gy girteol, | s O
1 ua.‘-"‘n'-m.m"“z”m P NOTARY PUBLIC
L e e e d Residing at: Soaaaax C. \31
wﬂnlsslon Expires:

Rlgv 2T 19497
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Exhibit "A"

Lot 1, (King Road South Lot), Treasure Hill Plat Phase I 4

Beginning at a point on the North-South 40 Acre Line of Section 16, Township 2 South,
Range 4 East, Salt Lake Base and Meridian which is South 66°22' West, 21.67 'feet and South
0°08'50" East, 218.03 feet along said 40 Acre. Line, more or less from the Northeast Corner of Lot
.32, Block 78, Millsite Reservation to Park City; Utah said point also being South 66°40" West,
240.50 feet and South 0°08'50" East 735. 34 feet from a Park City Monument at }he Intersection
"~ of Park Avenue and 4th Street;
and running thence South 0°08 50" East, 442.70 feet along said 40 Acre Llne to a point on
a 515.00 foot radius curve to left (Long chord bears North 23°17/42" West; 211.60 feet); thence
running Northwesterly along; the arc of said curve 213.12 feet (Delta-23°42'38“) thence North
35°09'01" West, 117.10 feet-to point of curvature of a 135.00 foot radius-curve to the right (Long
chord bears North 29°20"18" West, 27.34 feet); thence running Nonhwesterly along the arc of said
curve 27.39 feet (Del(’n-l 1°37'27"); thence North 23°31'34" Wes& 52, 48 feet; thence North 66°22'
East, 201.18 feet to the point of beginning.

Containing 0.86 Acres; miore or less.

(Basis of bearing for the above description is the Park City Monuments at the Intersections
of Park Avenue and 4th Street and Park Avem{e and 6th Street whose bearing is South;23°38'
.East ) q

a

Lot 2, (King Road North Lot)’,‘Tl‘é;"sure Hill Plat Phase I

Beginning at a point which is)\South 66°22' West, 21.67 feet and South 0°08'50" East,
81.95 feet, more or less, ffom the Northeast Corner of Lot 32, Block=78, Millsite Reservation to
Park City, Utah said point also_ being South 66°40' West, 240.50 feet-and South 0°08'50" East,
599.26 feet from a Park Clty Monument at the Intersection of Park Avénue and 4th Street;

and running: thence South 0_08'50"East, 136.08 feet; therice South 66°22' West, 201.18
feet; thence North 23°31'34" West, 17.11 feet; thence North 31°26'11" West, 116.94 feet to a
point on a-605 foot,radius‘curve to the left (Long chord bears North 11°00' West, 94.07 feet;-
thence running florthwesterly along the arc of said curve 94:16 feet (Delta=8°55'04"); thence Nor(h
66°22' East,-234.29 feet; thence South 23°38' East, 100.00 feet; thence North 66°12' East, 16.39
feet to the,point of beginning.

W Containing 1 24 Acres, more or less.

(Basis of bearing for the above descnptlon is the Park City Monuments at the Intersections
of Park. Avenue and 4th Street and Park Avenue and 6th Street whose bearing is South 23°38'
East.)
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PARK CITY PLANNING DEPARTMENT
REVISED Staff Report

TO: Planning Commission

FROM: Planning Staff

DATE: December 18, 1985

RE: SWEENEY PROPERTIES MASTER PLAN

I. PROJECT STATISTICS:

Applicant: MPE, Inc.
Sweeney Land Company, owner
Proposal: Large Scale Master Planned Development
Location: Various parcels throughout Historic District
Parcel Size: 125.6 acres
Existing Zoning: Historic Residential (HR-1); Estate (E)jnand, Historic

Recreation Commercial (HRC) currently, although
Historic Commercial Business (HCB) <at the ¢time of
formal application

Comprehensive Plan: Historic Residential and Estate
Surrounding Uses: Ski area, residentialy vacant
Application Date: May 21, 1985

II. STAFF'S RECOMMENDATION and FINDINGS

The Planning Department Staff ,recommends that the Planning Commission
APPROVE, and forward a positive recommendation to the City Council on the
proposed height variation required and rezoning of the hillside (approximately
110 acres) to Recreation Open Space, the proposed Sweeney Properties Large Scale
Master Planned Development. The project has been considered in accordance with
the review procedures and criteria) outlined in Sections 1 and 10 of the Park
City Land Management Code, effective January 1, 1984, as amended. The following
plans and exhibits, in addition,to this report and the project file, constitute
the complete development{permit.

ar Sweeney Properties Master Plan, sheets 1-16, 19-26, and 38-43 prepared by
DelaMare, Woodruff, Stepan Associates, Inc.

2. Sweeney Properties Master Plan document and Fact Sheet, dated May 15, 1985,
and subsequent amendments.

<} Sweeney Properties Master Plan Application.

44 Sweeney Properties Master Plan Phasing Exhibit.

5. Sweeney Properties Master Plan Density Exhibit.
6. Sweeney Properties Master Plan Development Restrictions and Requirements
Exhibit.

In support of our recommendation to the Planning Commission to approve the
proposed Llarge Scale Master Planned Development, the staff has ‘made the



following Findings based upon the information submitted in conjunction with this °
application.

e

10.

The propo;ed clustered development concept and associated projects are
consistent with both the Park City Comprehensive Master Plan and the
underlying zoning.

The uses proposed and general design of the project 1is or will be
compatible with the character of development in the surrounding area.

The open space preserved and conceptual site planning attributes resulting
from the cluster approach to the development of the hillside 4s)sufficient
justification for the requested height variation necessary, and that the
review criteria outlined in Section 10.9 (e) have been duly,considered.

The commercial uses proposed will be oriented and, provide convenient
service to those residing within the project.

" The required parking can readily be provided on-site<and in enclosed

structures.

The proposed phasing plan and conditions “outlined will result 1in the
logical and economic development of the project including the extension of
requisite utility services.

The proposed setbacks will provide ladequatedseparation and buffering.

The anticipated nightly/rental and/or. transient use is appropriate and
compatible with the surrounding area,

The provision of easements_and rights-of-way for existing utility lines and
streets 1s a benefit that would only be obtained without cost to the
residents of Park City through such a master planning effort.

The site planning standards as set forth in Section 10.9(g) of the Land
Management Code _have either been satisfied at this stage of review or
practical solutionswcan be reasonably achieved at the time of conditional
use review/approval. '



III. DEVELOPMENT PARAMETERS and CONDITIONS

The staff'!s recommendation that the Sweeney Properties Large Scale Master

Planned Development be approved by the Planning Commission, and subsequently by
the City Council, 1is predicated upon the following terms and conditions. Upon
approval, MPE Inc./Sweeney Land Company, 1ts successors or assignees, shall
become bound by and obligated for the performance of the following:

1.

The Sweeney Properties Master Plan 1s approved based upon the information
and analysis prepared and made a part hereof. While most »of the
requirements 1imposed will not be imposed until individual parcels are
created or submitted for conditional use approval, certain | specific
obligations are also identified on the approved phasing plan. At the time
of conditional use or subdivision review, the staff and/Planning Commission
shall review projects for compliance with the adopted codes ‘and ordinances
in effect at the time, in addition to ensuring’ conformance with the
approved Master Plan.

Upon final approval of the proposed Master Plan, a recordable document (in
accordance with the Land Management Code) shall be prepared and submitted.
The Official Zone Map will be amended to_clearly 1dentify those properties
included within the Master Plan, and the hillside property not included
within either the Town Life Mid-Station or Creole Gulch sites
(approximately 110 acres) shall be rezoned, to Recreation Open Space. At
the time of conditional use review, final building configurations and
heights will be reviewed in accordance with the approved Master Plan,
applicable zoning codes and (related ordinances. A minimum of 707 open,
space shall be provided within each of the development parcels created
except for the Coalition properties.

The approved densities are) those attached as an Exhibit, and shall be
limited to the maximums identified thereon. Parking shall be provided
on-site in enclosed ,structures and reviewed in accordance with either the
table on the approved Restrictions and Requirements Exhibit or the adopted
ordinances at the ‘time,©0f project approval. All support commercial uses
shall be oriented, and provide convenient service to those residing within
the project .and, not designed to serve off-site or attract customers from
other areas.

Access_to the Town Lift and Creole sites shall be provided by a private
roadway with® acceptable emergency access and utility easements provided.
No city maintenance of these streets is expected. All utility lines shall
be provided underground with private maintenance required wherever located
In inaccessible locations or outside approved easements.

Building heights shall be limited to the maximum envelope described on the
Restrictions and Requirements Exhibit. At the time of conditional use
approval, projects shall be reviewed for conformance with the heights
prescribed thereon, and the following:

(a) The various parcels located within the Historic Residential (HR-~1)
zone district shall abide by the Land Management Code and no height
exceptions will be considered. Maximm building height on the single



family lots shall be 1limited to 25' in order to reduce potential"
visibility.

(b) The Coalition East sites are limited to a maximum building height of
55', subject to compliance with the stepped facade (as shown on the
applicable plans) concept submitted and the setbacks provided.

(c) The Coalition West properties are limited to a 35' maximum building
height adjacent to Park Avenue and a 28' height along Woodside Avenue;
subject to the footprints defined, common underground parking and
access, and no commercial uses allowed.

(d) The Town Lift Mid-Station development is restricted| to |a maximum
height of 35' for at least 907 of the total unit equivalent volume of

s 4k5 all above-grade buildings (exclusive of elevator (shafts, (mechanical
%b ‘GF ¢ equipment, and non-habitable areas) and an overall average height of
N less than 25' measured from natural, undisturbed grade.wsAdditionally,

no portion of any building shall exceed the elevation of 7240' above
mean sea level.

(e) The Creole Gulch site shall be limited to a‘maximum building height of
75" for at least 837 of the total unit _equivalent volume of all

* above-grade buildings combined. An  average overall height of less

than 45' shall be provided and no portion of any building shall exceed
either elevation 7250' for thefeastern-most building or the elevation
of 7275' for the balance of the project (above mean sea level).

The above building height restrictions are in accordance with the
approved Restrictions and Requirements Exhibits submitted, and are in
addition to all otheri.codes, ordinances, and standards.

At the time of project review and approval, all buildings shall be reviewed
for conformance with the Historic District Design Guidelines and related
architectural requirements: No mechanical equipment or similar protuberan-
ces (1.e: antennae, flags, etc.) shall be permitted to be visible on any
building roof-tops or shall any bright or flashing lights be allowed.

All easements, deeds, and/or rights-of-way shall be provided without cost
to the city and in accordance with the master plan documents and phasing
plan approved. Likewise, 1t shall be the developer's sole responsibility
to secure 'all easements necessary for the provision of utility services to
the project.

Master Planned Development approval only conceptually established the
ability of local utility service providers to supply service to the
projects. It does not constitute any formal approval per se. The
applicant has been notified that substantial off-site improvements will be
necessary and that the burden 1s on the future developer(s) to secure
various easements and upsize whatever utility lines may be necessary in
order to serve this project. Prior to resale of this property in which
this MPD approval 1is carried forward, or prior to any conditional use
application for any portion of the MPD, a utility plan addressing water,
fire flows, and sanitary sewer, storm drainage, cable utilities, and
natural gas shall be prepared for review and approval by City Staff and the



Snyderville Basin Sewer Improvement District. Part of the plan shall be’
cost estimates for each item of utility construction as it is anticipated
that major costs for these utilities will be necessary. All such costs
shall be paid by the developer unless otherwise provided. If further
subdivision of the MPD property occurs, the necessary utility and access
improvements (see below) will need to be guaranteed in accordance with city
subdivision ordinances. Public wutilities, roads, and access questions
which will need to be resolved or upgraded by the developers at their cost
(in addition to impact fees, water development and connection fees, and all
other fees required by city ordinances) are as follows:

(a) Empire Avenue and Lowell Avenue will be the main access’ routes’ to’ the
Creole Gulch site. As such, during construction these Toads will need
to carry heavy traffic, probably in the vicinity ofwup to 300 heavy
trucks per day. At the present time and until the Creole| Gulch site
develops, Empire and Lowell south of Manor sWay jare |and will be
low-volume residential streets, with a pavement quality, width, and
thickness that won't support that type of truck' traffic. The City
will continue to maintain the streets__as low-volume residentials
streets, including pavement overlays and/or reconstruction. None of
that work will be designed for the heavy truck traffic, but in order
to save money for the developer of the Creole/Gulch site, he or she 1is
encouraged to keep the City Public ‘Works Director notified as to the
timetable of construction at Creole Gulch. If the City 1is notified
that the construction 1s pending such that an improved pavement
section can be incorporated | into \normal City maintenance projects,
then it 1is anticipated that the incremental additional cost of the
additional pavement thickness \(which is likely to be in the vicinity
of 3 additional inches of'jasphalt over the entire 4,6000 linear feet
[(25-foot asphalt width] ofwlLowell/Empire south of Manor Way, or
approximately $80,000 additional cost in 1986 dollars) could be paid
by the developer with said amount deducted from future impact fees
paid to the Citygsas, long as it did not exceed the total future impact
fees. However,| if the increased pavement section is not coordinated
with the City by the developer such that the pavement of Lowell and
Empire south of Manor Way remains inadequate at the time the Creole
Gulch site 1is  developed, then the developer shall essentially
reconstruct the entire 4,600-foot length of Lowell and Empire south of
Manor Way at his or her cost, which with excavation and reconstruction
of an) anticipated 6-inch asphalt thickness on top of 10 inches of
roadbase, plus all other normal construction items and costs, would be
in the approximate cost range of $300,000 to $400,000 in 1986 dollars.
Further, because that reconstruction would be inconvenient to resi-
dents) and the City, and because delays, impacts, and potential safety
hazards would be created over and above normal City maintenance of
existing streets, that action by the developer would be a new impact
on City residents and the cost therefore would not be deductible from
any developer impact fees.

(b) Contribute to the Park City Village, or other water tanks, determined
to be necessary by the City Engineer in order to serve the project
with culinary and fire storage. Based on a Type 1 fire resdstive
construction, it is assumed that the contribution would be on the
order of 500,000 gallons at a cost of approximately $300,000.00,
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although the exact figures would need to be determined in a detailed’
study using adopted City standards.

(c) Construct pumped pressure system(s) with backup emergency power to
provide a means of delivery of fire flows to the project. Construct a
meter vault at the edge of the road adjacent to the project, beyond
which all water facilities would be privately maintained. It 1is
anticipated that in the vicinity of 2,500 feet of l2-inch water line
with appurtenances may be required. Such pipe would cpst about
$70,000 in 1986 dollars exclusive of the pumps and backup power, which
are even more expensive.

(d) Provide an easement, or pay all costs related to condemnation by Park
City of an easement, suitable for construction and maintenance of a
storm drain from the project site to Silver Creek or McLeod Creek.
All City streets and any public utility drainage easements normally
provided in the course of other private development shall be available
for utility construction related to this MPD subject to reasonable
construction techniques and City standardss

(e) Pay for downstream detention basin _construction costs in accordance
with the ratio of increased runoff from theaproject during the 50-year
flood event to the total design volume of the basin.

(f) Construct a storm drain line /to Silver Creek or McLeod Creek adequate
to contain the runoff running/ through and off the site during the
50-year flood event. It ds assumed that a minimum of 36-inch concrete
storm drain line will need to be installed solely for Creole Gulch
drainage. It is further assumed that special cleanout boxes and inlet
boxes will need to) be designed to address difficult hydraulic
problems. Such boxes are expensive.

(g) Provide revegetation over all on-site and off-site areas disturbed for
project-related utilities.

(h) Sanitary sewer improvements are assumed to involve replacing in the
vicinitysof 3,000 feet of sewer line, with new manholes included.
Such construction will cost in the vicinity of $100,000, is subject to
the approval of SBSID, and is further subject to all District fees and
agreements necessary for extension of lines.

To minimize additional construction traffic impacts, on-site material
stockpiling/staging and parking shall be provided during the course of
construction. Similarly, cut and fill shall be balanced and distributed
on-site whenever practicable, with any waste material to be hauled over
City > specified routes. Also at the time of conditional |use
review/approval, 1individual projects or phases shall provide detailed
landscaping, vegetation protection, and construction staging plans.

As projects are submitted for conditional use approval, the city shall
review them for required employee housing in accordance with adopted

.ordinances in effect at the time of applicationm.



IV. BACKGROUND

An application for Large Scale Master Planned Development was submitted on
May 21, 1985, 1in accordance with Sections 1 and 10 of the Park City Land
Management Code. The applicant requested that only general development concept
and density be approved at this juncture. Final unit configuration and mix may
be adjusted by future developers at the time of conditional use review. A legal
description of the total property involved in the area being master planned
shall be recorded with Summit County. The general nature of the development and
pertinent details of the transferring of densities from one area to another
shall be adequately described and of sufficient depth to apprise potential land
purchasers or developers that the property has been included within a Master
Plan.

A variety of development concepts were submitted during the " course of
reviewing the proposed Master Plan. A total of eight distinct approaches to the
development of the Hillside Properties were evaluated. The alternative concepts
ranged from a "conventional" subdivision approach involving «the extension of
Norfolk Avenue, to a modern high-rise concept. TheWstaff, Planning Commission
and general public have all favored the clustering of «devellopment as opposed to
spreading 1t out. Several of the altermatives, prepared were in response to
specific concerns expressed relative to the scalewand mass of buildings
necessary to accommodate the density proposed. The latest concept developed
represents a refined version of the cluster approach originally submitted.

V. NARRATIVE

The Sweeney Properties Master Plan 1involves a number of individual
development parcels. Combined, a total of 277 unit equivalents are proposed;
including, 258 residential and 19 unit equivalents worth of support commercial
space. Based upon the zoning/in \effect at this time, in excess of 450 units
could be requested. While this may be somewhat misleading due to certain
physical and technical constraints (1.e: access, slope, utilities), it does
reveal that a significant’ reduction 1n total density proposed has been
incorporated into the project. Each area proposed for development has been
evaluated on 1ts own merits. During the course of review, numerous concepts
were considered with densities shifted around.

The various parcels of land included within the Sweeney Properties Master
Plan are scattered about the Historic District and are detailed on the attached
Exhibit. For additional clarity a brief narrative description of each
development area follows:

Coalition Properties

The three sites comprising the Coalition Properties are located adjacent to
the new Town Lift base station on Park Avenue at 8th Street, and contain a total
of 1.73 acres (1.46 acres HRC, .27 acres HR-1).

The Coalition East North and South parcels are separated by an easement
granted for the ski liftway. Although this property was included within the
recent rezoning of the Depot Area from Historic Commercial Business (HCB) to
..Historic Recreation Commercial (HRC), the application was submitted prior to
.this action and the former zoning 1s thereby '"grandfathered" (if, in fact, the



application 1is approved). The development concept proposed entails a’
predominantly residential project with some ground level commercial uses
anticipated. In an effort to reduce densities elsewhere within the Master Plan,
the originally proposed density has been 1increased from 37 to 40 unit
equivalents. Preliminary building footprints and massing drawings show
structures with a stepped facade reaching a maximum height of fifty-five feet.
Parking will be provided within an enclosed structure beneath the buildings and
in accordance with the Table on the Restrictions and Requirements Exhibit or the
Land Management Code (to be determined at the time of conditional use approval).

The Coalition West property 1is located south of and adjacent.to 8th.Street
in the Historic Recreation Commercial (HRC) zone recently created. The concept
for this particular site is in keeping with the previous_zoning (Historic
Residential, HR-1) and provides a buffer for properties located to dts west.
Also in response to preferred reductions in density elsewhere 1in "the Master
Plan, the originally proposed ten unit equivalents have been . 1increased to
thirteen total. In order to accommodate this additional density, a floor was
added to several of the buildings. Building heights adjacent to- Park Avenue
have been shown at 35', while those abutting Woodside Avenue will be restricted
to a 28' height. 1Individual structures have been “conceptually designed in
keeping with the scale of the Historic Districty,will all code required parking
to be provided below the buildings and accessed from ‘@’single common driveway.

HR-1 Properties

These project parcels consist of .the MPE and Carr-Sheen properties and
total less than 3} acre (.45) in size.) Zoned HR-1 at present, the Master Plan
proposes to 1limit densities on ‘these  sites to 2 and 3 unit equivalents
accordingly, or a reduction of,44% (i.e: /4 units total). In addition, easements
shall be provided for a stairway connecting the Empire-Lowell switchback to the
Crescent walkway. The Fletcher parcel included within the Master Plan will be
preserved as open space in addition to several quit claim deeds provided to the
city for existing streets located outside platted rights-of-way.

Hillside Properties

By far the AJdargest area 1included within the proposed Master Plan, the
Hillside Properties involve over 123 acres currently zoned FR-1 (approximately
15 acres) and, Estate (108 acres). The development concept proposed would
cluster thembulk of the density derived into two locations; the Town Lift
Mid-Station site and the Creole Gulch area. A total of 197 residential and an
additional 19/ commercial wunit equivalents are proposed between the two
developments with over 907 of the hillside (locally referred to as Treasure
Mountain) preserved as open space. As part of the Master Plan, the land not
included within the development area boundary will be rezoned to Recreation Open
Space (ROS).

The Town Lift Mid-Station site contains roughly 3.75 acres and 1is located
west of Woodside Avenue at approximately 6th Street. The majority of the
developable area 1is situated southeast of the mid-station loading area. A total
of 35.5 residential unit equivalents are proposed with 3.5 equivalents worth of
-support commercial space as well. The .concept plan shows a number of 1low
- profile buildings located on the downhill side of the acecess road containing 9
unit equivalents. Two larger buildings are shown above the road with 9.5 and 17



units envisioned. The average building height for the Town Lift site 1is less’
than 25' with over 857 of the building volume fitting within a 35' height
envelope. Parking will be provided within enclosed structures, accessed via a
private road originating from the Empire-Lowell switchback. The closest
neighboring residence 1s currently located in excess of 200 feet away.

The Creole Gulch site is comprised of 7.75 acres and situated basically
south of the Empire-Lowell switchback at approximately 8th Street. The majority
of the property 1is currently zoned Estate (E). A total of 161l.5 residential
unit equivalents are proposed. In addition, 15.5 unit equivalents of| support
commercial space 1is included as part of the Master Plan. Average building
heights are proposed to be less than 45' with a maximum of 95' for the highest
point. As conceptually proposed, in excess of 807 of the building volume is
within a 75' height envelope measured from existing grade. It“is expected that
the Creole Gulch site will be subdivided into specific development parcels at
some future date. Parking 1s accessed directly fromu the Empire-Lowell
switchback and will be provided within multi-level| enclosed”™ structures.
Depending upon the character of development and unit configuration/mix proposed
at conditional use approval, the actual numbers of parking< spaces necessary
could vary substantially. Buildings have been set back from the adjacent road
approximately 100' and a comparable distance to the nearest adjoining residence.

Miscellaneous Properties

In addition to the development areas described above, the proposed Master
Plan identifies three distinct single-family lots; one of which is located above
Woodside Avenue adjacent to and northuof platted S5th Street, a second to be
accessed from Upper Norfolk, and a third lot to be situated up on top of
Treasure Mountain (possible future access) predicated on United Park City Mines
Company's plans for development off ‘of King Road). Development would be
restricted to single-family homes with no greater than 3500 square foot
footprints and maximum building heights of 25 feet.

VI. MAJOR ISSUES

Many concerns were, raised and issues identified through the review process.
A project of this sscale“and complexity would pose similar and considerable
consternation no matter where it was proposed to be built. Because this
particular site. (is located both within and adjacent to the Historic District,
many of the concernms expressed related to the more subjective kinds of
considerations. ) The Master Planned Development procedure attempts to deal with
the general concept of the proposed development and defer or relegate the very
detailed( project review elements to the conditional use stage of review. At
conditional juse 'review, the following issues will be examined in considerable
detail with“technical solutions sought.

Comprehensive Plan - The city's Comprehensive Master Plan identifies the
Hillside property as a key scenic area and recommends that development be
limited to the lower portions of the mountain. The existing HR-1 ground
included in the Sweeney Master Plan is shown as being retained for resi-
dential use similar to the existing pattern of development. The Coalition
West site is also recommended for Historic Residential use with the East
‘parcels included within a Historic Commercial area. The ‘proposed Sweeney




Properties MPD is in conformance with the land use designations outlined in"
the Park City Comprehensive Master Plan.

Scale - The overall scale and massiveness of the project has been of
primary concern. Located within the Historic District, it is important for
project designed to be compatible with the scale already established. The
cluster concept for development of the hillside area, while minimizing the
impacts in other areas, does result in additional scale considerations.
The focus or thrust of the review process has been to examine different
ways of accommodating the development of the property while being,mindful
of and sensitive to the surrounding neighborhood. The relocation of
density from the Town Lift site was partly in response to this issue. > The
concentration of density into the Creole Gulch area, which'because of its
topography and the substantial mountain backdrop which helps alleviate some
of the concern, and the requested height variation necessary in order to
reduce the mass perceived (higher versus lower and“wider), have greatly
Improved the overall scale of the cluster approach. The sites along Park
Avenue have been conceptually planned to minimize scale and have provided
stepped facades and smaller-scale buildings to.serve as a transition.

Zoning - Currently, the land involved in_the proposed MPD is comprised of
three (actually four) distinct zoning designations. The Coalition East
parcel is currently zoned Historic Recreation Commercial (HRC) although it
was zoned (and is therefore, technically .'grandfathered" or vested)
Historic Commercial Business at the time the application was submitted.
The West site is also now zoned HRC. The Hillside Properties (i.e: Towm
Lift Mid-Station and Creole Gulch sites) are zoned Historic Residential
(HR-1) and Estate (E). The Carr-Sheen, MPE, and two of the three
single~family lots are all zomed HR-1 as well. The single-family lot
adjacent to property owned)by United Park City Mines is zoned Estate.

The current zoning will| basically remain unaltered as a result of the
proposed Master Plan_except.ithat over 110 acres of the mountain will be
rezoned to Recreation Open Space (ROS), and the hillside properties will be
designated as being subject to a Master Planned Development
document/approval (i.e: E/HR1-MPD).

Neighborhood/ Compatibility - In reviewing the general compatibility of a
project of this scale, an evaluation of possible alternative approaches was
undertaken.,, In light of those other development concepts and associated
impacts, the ) proposed clustering approach was deemed the most compatible.
Rather than spread the density out and thereby impact the entire old town
area,) the cluster concept afforded the ability to limit the impacts to
smaller areas. Efforts to minimize scale have been directed toward this
issue” as have the solutions to other problems related to traffic, site
disturbance, and the preservation of open space. The ncn-hillside project
sites have also been planned in accordance with both the Historic District
guidelines and in keeping with the scale of existing residences. The long
build-out period envisioned will also enable a more detailed review at the
time when specific project proposals are developed. A number of the
staff's recommended conditions are directed toward minimizing the potential
conflicts related to neighborhood compatibility consideratioms.
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Open Space - A key element of the proposed cluster approach is to preserve’
usable open space in perpetuity. A total of 977 (120 acres) of the

hillside will be maintained as open space as a part of the proposed Master

Plan. In excess of 110 acres will actually be rezoned to Recreation Open

Space (ROS) 1in addition to 707 open space provided within each of the

development parcels. Alternative concepts reviewed involving the extension

of Norfolk Avenue would significantly have reduced the amount of open space

retained. The potential for the subdivision and scattered development of

the hillside would also have drastically affected the goal of preserving

the mountain substantially intact and pristine.

Access - All of the different concepts reviewed would result in¢{similar
access concerns. The Coalition properties along Park Avenue have excellent
access as a result and efforts were, therefore, limited to <combining
driveways to minimize the number of curb cuts (i.e: ingress/egress points).
The development of the Hillside Properties will undoubtedly impact not only
Empire and Lowell Avenues but other local streets|as well. While certain
assumptions could be made as to the type or character of development
proposed and possible corresponding differences in traffic pattermns, many
of the questions raised would remain unanswered. 5 While it is true that the
Norfolk Avenue extended alternative would best| deal with the current
problem of poor access to that area, it would mot have solved all of the
access issues. The proposed Master Plan will provide sufficient ground, to
be dedicated to the city, for _purposes. of developing a reasonable
turnaround for Upper Norfolk.

Visibility - The issue of visibility is ‘one which varies with the different
concepts proposed and vantage or view points selected. The very detailed
visual analyses prepared graphically demonstrated how the various proposals
might look from key points around town. The cluster approach, although
highly visible from certain areas, does not impose massive structures in
the most prominent areas, Instead, the tallest buildings have been tucked
into Creole Gulch where topography combines with the densely vegetated
mountainside to effectiveély reduce the buildings' visibility. The height
and reduction in ‘density at the Mid-Station site has been partly in
response to this, concern. The staff has included a condition that an
exhibit be attached to the Master Plan approval that further defines
building envelope limitations and architectural considerations.

Building Height - In order to minimize site disturbance and coverage, the
clustering of density necessitated consideration of building heights in
excess ) of  that which is permitted in the underlying zoning (28' to the
mid-point of a pitched roof with a maximum ridge height of 33'). The
various iterations submitted for review demonstrated the trade-offs between
height and site coverage. The proposed concept for the Mid-Station area
results 1in buildings that would average only 18' above grade with portions
(primarily the elevator access shafts 1likely to be required) approaching
75' in the worst-case situation. The concept reviewed for the Creole Gulch
area entails portions of buildings as high as 100', but with an overall
average of less than 40'. The Coalition East property, as a result of
transferring additional density to it, is proposed to go as high as 55';
whereas, the Coalition West site approaches 35' along the Park Avenue
frontage and 28' adjacent Woodside Avenue. As a part of the Master Planned
Development process, height variations can be approved in 1light of other
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planning considerations (see Section 10.9(e) of the Land Management Code).
Throughout the review, considerable effort has been directed at minimizing
overall building height and related impacts while still accommodating the

proposed density in a cluster type of development. '

The staff has developed a number of recommended conditions in response to
the concerns expressed over building heights. An exhibit defining building
"envelopes" has been developed to define areas where increased building
heights can be accommodated with the least amount of impact. It 1s our
recommendation that maximum building heights be restricted to 35' ‘and 75'
at the Town Lift Mid-Station and Creole Gulch sites, respectively, for the
bulk of (at lease 837) the building volumes. Similarly, wel recommend that
the building envelope proposed for the Coalition properties be limited in
accordance with the exhibits prepared and made a part of the approval
documents.

Overall Concept - The concept of clustering densities on the lower portion
of the hillside with some transferring to the Coalition properties has
evolved from both previous proposals submitted and this most recent review
process. The Park City Comprehensive Master Plan update that was recently
enacted encourages the clustering of permitted density to those areas of
the property better able to accommodate development. In order to preserve
scenlc areas in town and mitigate potentially adverse impacts on the
environment, the Master Planned Development concept was devised. The
Sweeney Properties MPD was submitted @fter a number of different
development concepts had been reviewed; including, several versions of the
Silver Mountain proposal and (variousudesigns that were predicated on the
extension of Norfolk Avenue through to the Empire-Lowell Avenues area.
After considerable staffqdiscussion and 1input, the cluster concept was
developed. Because of _the underlying zoning and resultant density
currently in place, the cluster approach to developing on the hillside has
been favored throughout the formal review and Hearing process.

Land Uses - The (predominant 1land uses envisioned at this time are
transient-oriented ‘residential development(s) with some 1limited support
commercial. The ‘'building forms and massing as well as location lend
themselves to hotel-type development. Although future developers of
projects within the Master Plan have the flexibility to build a variety of
unit types in different combinations or configurations, the likelihood is
that these projects will likely be geared toward the visitor looking for
more 0f a destination-type of accommodation. The property involved in the
Master Plan is directly connected to the Park City Ski Area and as such can
provide ski-to and ski-from access. A number of smaller projects in the
area _are similarly oriented to the transient lodger. Although certainly a
different kind of residential wuse than that which historically has
developed in the o0ld town area, it is still primarily residential in
nature. The inclusion of attached townhomes serving to buffer between the
existing residences and the denser areas of development will also help
provide a transition of sorts. The amount of commercial space 1included
within the Master Plan will be of the size and type to provide convenient
service to those residing within the project, rather than possibly be in
competition with the city's existing commercial areas.
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Traffic - Any form of development proposed 1n this area of town would’
certainly 1mpact existing streets. Although the majority of traffic
generated: will usé Empire and Lowell Avenues, other roads will also be
affected. The concept of extending Norfolk Avenue would have improved
access to the south end of old town, but would also have added additional
traffic to Empire and Lowell as a result. It is expected that both Empire
and Lowell will be improved in several years in order to facilitate traffic
movement 1n general. Even without this project, some upgrading has been
planned as identified through the development of the Streets Master, Plan.

In evaluating traffic impacts, both construction and future, automobile
demand are considered. Many related issues also come into/ play, such as
efforts to minimize site grading and waste export. The Master Plan review
process affords the opportunity to address these 1ssues 1In comsiderable
detail whereas other reviews would not. Several of the conditions proposed
deal with the 1issue of traffic and efforts directed at), mitigating the
Impacts created. Traffic within the project will'be handled on private
roadways with minimal impact.

Utilities - The various utility providers have/ all reviewed the proposed
development concept and do not oppose . granting Master Plan approval.
Substantial 1improvements to existing infrastructure will be necessary,
however, and the developer has been apprised of his responsibility.
Considerable off-site work will be .required,”the details of which will be
resolved at the time of conditionalimuseg approval. Depending upon the
timing of actual development or.the 'possible subdivision of the property,
participation 1In upgrading existing utility lines and roadway improvements
may be required ahead of schedule. A number of parameters/conditions
recommended further detail, these \lssues and serve to verify the nature of
MPD concept approval.

Fiscal - The proposed dense clustering of development is by far the most
economic to service. [/ In contrast to other concepts proposed involving the
extension of Norfolk (Avenue and possible scattered development of the
hillside, the cluster approach represents a positive impact on the city's
and other public entities budgets. The nature of development anticipated
and lack of/ additional roadway and wutility 1line extensions requiring
maintenanceswill not create significant additional demands for service.

Tenancys=, The likely occupancy and tenancy of the projects comprising the
Master Plan will be transient in nature. Rather than housing significant
numbers ), of year-round permanent residents, it is expected that the
orlentation will instead be toward the short-term visitor.

Circulation - Circulation within the primary development sites will be omn
foot. Private roadways/drives access the project parking areas with
vehicular circulation provided between projects and for service/delivery,
construction, and emergency purposes. Pedestrian circulation within the
projects will be provided via walkways and plazas with off-site improve-
ments made to facilitate area-wide access. Several nearby stairways will
be (re)constructed in accordance with the approved phasing and project
planms.
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Easements/Rights~of-Way - The Sweeneys have included the dedication and"
and/or deeding of several easements and sections of rights-of-way to

improve the city's title. As a part of the Master Plan, several roadway

sections and utility/access corridors will be deeded over. In addition, a

right-of-way will be supplied for the construction of a hammerhead-type

turnaround for Upper Norfolk Avenue.

Norfolk Avenue - Although several staff members supported the idea of
extending Norfolk Avenue through to Empire~Lowell, the consensus, was in
support of the clustering approach to development. Technical as well as
fiscal concerns were discussed relative to the access benefits that would
result. Similarly, although the resultant scale of HR-1 development that
would have been likely is closer to that prevalent in the Historic District
today, the spreading-out of the 1mpacts of road /and development
construction would have been exacerbated. 1In lieu of 'extending Norfolk
Avenue, the Sweeney's have consented to deed to thescity sufficient land
for a turnaround and to participate 1in the formation of a special
improvement district for roadway improvements (in addition< to providing an
easement for the existing water line).

Grading - The proposed cluster concept will result in less grading than the
alternatives considered. The MPD review enabled the staff, Planning
Commission, and developer the opportunity ‘to comnsider this kind of concern
early 1in the project design process. The concept plans developed have
examined the level of site work required and how potential impacts can be
mitigated. Various conditions supported by staff have been suggested 1in
order to verify the efforts tobe taken to minimize the amount of grading
necessary and correlated issues'identified.

Disturbance - The eight distinct development scenarios presented each had a
varying degree of associated site disturbance. The current concept results
in considerably less site clearing and grading than any of the others
presented (except thetotalwhigh-rise approach). A balance hetween site
disturbance and scale/visibility has been attained through the course of
reviewing alternate concepts. General development parameters have been
proposed for Master Plan approval with the detailed definition of "limits
of disturbance'”deferred until conditional use review.

Density - The proposed densities are well within the maximum allowed and
actually about one-half of that which the underlying zones would permit.
While it would not be practical or feasible to develop to the full extent
of the ) "paper density", the proposed Master Plan does represent a
considerable reduction from that which could be proposed. During the
course of review, numerous comparables were presented which demonstrated
that the overall density proposed (1.77 unit equivalents per acre of the
Hillside Properties and 2.20 for the entire MPD) 1s the lowest of any large
scale project recently approved. The net densities proposed for the
hillside properties, while seemingly quite high, are in actuality lower
than the density of the surrounding area. Thus, even though a transferring
and congregation of development density 1s occurring, the overall gross and
net densities are well within ranges approved for other projects.

- Phasing - The build-out of the entire Master Plan is expected to take
somewhere between 15-20 years. The Coalition properties will likely be
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developed within 5-10 years with development of the Hillside area not"
expected for at least 10 years. Because of the scope of the project and
the various related improvements necessary to accommodate a project of this
nature, a detailed time line has been developed as an attachment to the MPD
approval documents. While some flexibility is built-into the approved
Master Plan, any period of inactivity in excess of two years would be cause
for Planning Commission to consider terminating the approval.

Setbacks = All of the development sites provide sufficient setbacks. The
Coalition properties conceptually show a stepped building facade \with a
minimum 10' setback for the West site (in keeping with the HRC zoning) and
a 20' average setback for the East sites. The Hillside properties provide
substantial 100'+ setbacks from the road, with buildings sited considerably
farther from the closest residence.

Fire Safety - The clustering of development proposed affords better overall
fire protection capabilities than would a more scattered form. Buildings
will be equipped with sprinkler systems and typical Mhigh-rise" fire
protection requirements will be implemented.., The proposed development
concept locates buildings 1in areas to (avold, cutting and removing
significant evergreens existing on the site. Specific parameters have been
recommended by the staff with actual details proposed to be deferred until
conditional use review,

Snow Removal/Storage - The cluster/approach to development results in less
roadway or associated hard-surfaced area and thereby reduces the amount of
snow storage/removal necessarys ‘Considerable effort has been devoted in
looking at everything from snow melting systems to where pitched roofs will
shed. No additional snow removal will be required of the city. At
conditional use approval, ‘additiomal consideration will be appropriate to
ensure that snow storage can safely and reasonably be handled on-site.

Employee Housing - At" thewtime of conditional use approval, individual
projects shall be reviewed for impacts on and the possible provision of
employee housing in' accordance with applicable city ordinances in effect.

Landscaping/Erosion Control =~ Detailed landscaping plans and erosion
control/revegetation methodologies for minimizing site impacts will be
required at ‘thes time of conditional use review. Plantings shall be
reviewed for their ability to provide visual interest and blend with
existing native materials.

Trails) = The proposed phasing plan identifies the timing of construction
for summertime hiking trails and related pedestrian connections. Trails,
stalrways, and sidewalks accessing or traversing the various properties
will be required in accordance with both the approved phasing plan and at
the time of conditional use review/approval.
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SWEENEY PROPERTIES MASTFR PLAN DENSITY EXHIBIT

Resident {al Commercial Max {mum

Hin{mum
Parcel Acreape Unlt Bquivalents Unit Equivalenta Buf 1ding He!ghg“\ Open Space (%)

Coalition Properties

East 0.986 40 Max{mum Commere{al 55 " 39.8"

space not to exceed
FAR of 111

Yest 0.543 13 : -4 35! 54.9
Hillafde Properties

Creole Cuich 7.75 161.5 15.5 9572 ¥ 7S 70

Town LLft Hid-Station 3.75 35.5 3.5 * % 45 70

Three Y-acre Single Family Lots 1.5 3 --- 25°* 83.9
Develop lR-1 Properties

Carr-Sheen 0.288 3 L 28 60

MPE 0.161 2

258 U.E. 19 U.E.

" :
Does not include Town Lift base facllity
Max{mum roof height, excludes elevator/shaft

& Soéded‘ o ) sl
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SWEENEY PROPERTIES MASTER PLAN PHASING EXHIBIT -~ REVISED

Year 1986 1987 1988 1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006
Improvement

Development

MPD Approvdi
Recorded

Norfolk Wateriine
Easement

Nor folk ROW

Crescent Walkway

Enplre-Loweli ROW
Norfolk Turnatound

Misc. Deed
Restrictions

Niking Tralle/
Foot Paths

Tramway Towers
Dedication

Empire Lowell to
Cresceht Walkway
Connection/
Construction

6th Street Stairway?

r

Sth Street Stafrway?

4th Street Stairway?




E Year 1986 1987 1988 1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006

Project Tlnéfrane

Coalition Properties

MPE and Cark-Sheen

Town Lift
Mid Statlon

Creole Culch

1
For additional clarification, consult the Planning Department Staff Report and the Sweeney Properties Master Plan document and fact sheet
dated May 15, 1985.

2Stairways to be constructed concurrently with development of Nillside Properties unless already improved by Park City Resort or adjacent

projects,
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City Council

Staff Report DA R M
Application No: PL-13-01889 W
Subject: LMC Amendments

Author: Francisco Astorga, Planner PLANNING DEPARTMENT
Date: November 21, 2013

Type of Item: Legislative - LMC Amendments Height in the Historic

Residential and the RC Districts.

Summary Recommendation
Staff recommends that the City Council review the proposed amendments to the Land

Management Code (LMC) for Chapter 2 as described in this report, open the public
hearing, and consider adopting the ordinance as presented in Exhibit A — Proposed
Ordinance.

Description

Project Name: LMC Amendments — Regarding development in the HRL,
HR-1, HR-2, and RC Districts

Applicant: Planning Department

Location: Old Town and Resort Center

Proposal Revisions to the Land Management Code

Background
The Planning Commission originally.discussed'the definition of story during a work

session discussion on August 22, 2012. Then during a Planning Commission work
session discussion held on September 12, 2012 staff recommended reviewing the
interpretation of a “story’ as currently.defined in the Land Management Code (LMC).
During this meeting, the Commission showed concerns regarding the current Building
Height parameters and how they applied to split-level concepts. It was interpreted that
a three (3) story split-level per the current LMC definition of a story would qualify as
multiple stories adding upto six (6). Staff introduced an additional regulation which was
based on the internal height of a structure measured from the lowest floor level to the
highest roof form." Planning Director Eddington indicated that the Planning Staff would
work with different scenarios and come back with alternatives.

During a regular meeting dated September 26, 2012, Staff introduced amendments to
the LLMC toraddress planning and zoning issues that came up in the past year. The
proposed amendments provided clarification and streamlining of processes,
procedures, and definitions, etc. During this meeting the same maximum internal height
measurement provision was drafted.

During the September 26, 2012 Planning Commission meeting, many items were

forwarded to the City Council for review and possible adoption. Regarding Building
Height measurement and story definition, the Commission continued the proposed
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amendments to a later date. The Planning Commission found the exhibits in the Staff
report to be helpful, but expected additional information based on the discussion at the
last meeting. The Commission requested to see an exercise on a variety of un-built lots
in Old Town, both downhill and uphill, that maximizes the heights using stories as an
example to see what the mass and scale and height would do. The Commission
requested to see an idea of “worst case” scenarios. The Planning Department
committed to provide a variety of examples on un-built lots, however, it was recognized
that many lots do not have historic structures on them which can be demolished through
an administrative building permit. The Planning Department proposed to come back
with the information requested as well as other scenarios they had created forrmassing
and volume on various slopes. The Planning Commission would be able to/see how
different aspects of the LMC work in each scenario depending on the slope.

During the November 28, 2012 Planning Commission meeting many other items were
forwarded to the City Council for review and possible adoption including the new
Building Height parameter to limit the maximum internal height of a building. Because
of the amount of LMC amendments, staff was unable to deliver the prepared
presentation on stories as the Planning Commission requested to continue the
presentation to December 12, 2012.

On December 12, 2012 the Planning Department:prepared the'different scenarios and
requested to hear as much input as possible from the,Planning Commission. Due to the
late hour that evening, there was not enough time to sufficiently review the scenarios
and give the Planning Commission the opportunity:to.brainstorm and provide
comments. Staff briefly reviewed some of the visuals to give the Planning Commission
and the public a preview of the massing scenarios.

On January 9, 2013 the Planning Department discussed with the Planning Commission
specific scenarios regarding Building Height in the Historic Residential Districts (HRL,
HR-1, & HR-2) through a hands-on exercise relating to downhill lots.

On February 13, 2013 the'Planning Department discussed with the Planning
Commission specific seenarios regarding Building Height in the Historic Residential
Districts (HRL, HR=1,"& HR-2) through a hands-on exercise relating to uphill lots.

These last two Planning Commission work session discussions were based on the
current Building:Height parameters which include the following:

¢ No structure shall be erected to a height greater than twenty-seven feet (27’) from
existing grade.

¢ Final grade’'must be within four (4) vertical feet of existing grade around the
periphery of the Structure, except for the placement of approved window wells,
emergency egress, and garage entrance.

e A structure may have a maximum of three (3) stories. A basement counts as a first
story.
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e Aten (10) foot minimum horizontal step in the downhill fagade is required for a third
(3rd) story of a structure unless the first story is located completely under the finish
grade on all sides of the structure.

e Roof pitch must be between 7:12 and 12:12. A green roof or a roof which is not part
of the primary roof design may be below the required 7:12 pitch.

e Garage on Downhill Lot building height exception: The Planning Director may allow
additional height on a downhill Lot to accommodate a single car garage in a tandem
configuration. The depth of the garage may not exceed the minimum depth for@an
internal Parking Space as dimensioned within this Code, Section 15-3. Additional
width may be utilized only to accommodate circulation and an ADA elevatoryThe
additional height may not exceed thirty-five feet (35’) from Existing Grade.

The direction received from the Planning Commission, which resulted'from the many
different meetings shown herein, was to replace the current requirement of a maximum
of three (3) stories with an internal maximum height provision. The Planning
Commission did not feel inclined to amend the other Building/Height parameters such
as the maximum building height of twenty-seven feet (27’) measured from existing
grade, the required roof pitch, etc.

In response to that direction, on May 8, 2013 the Planning,Department proposed adding
a new parameter to the Building Height. This parameter was'to replace the maximum
number of stories by adding a provision which indicated amaximum height measured
from the lowest floor level to the highest roof form. The actual maximum number
proposed was based on a scale factor depending on.the roof pitch of said structure.
See attached Planning Commission minutes, Exhibit H — Planning Commission regular
meeting minutes 05.08.2013. The Planning. Commission expressed concerns with how
the new provision would relate to the'ten foot (10’) horizontal step as it was discussed
that it may need to have a numeri¢ value other than saying that it would occur on the
third floor. The Commission was not comfortable forwarding a recommendation to the
City Council without seeing the drafted language regarding the roof pitch exception.

Public comment was also madexduring this time which focused on the 3-story versus
internal height issue, structures with exposed foundations below the first floor, roof pitch
options, different waysof controlling visual height and mass. The Planning Commission
continued this item to May 22, 2013 to allow staff to address the comments from the
Planning Commission.and the public. On May 22, 2013 this items was continued to
June 26, 2013...0On June 26, 2013 this item was continued to July 10, 2013.

During the July 10, 2013 Planning Commission meeting Staff introduced proposed
language clarified throughout the subsequent meetings. During this meeting the
Planning Commission discussed various items such as the maximum slope for
driveways (14%), excavation impacts, window wells, flat roofs, and the specifics
parameters introduced as recommended height amendments. The Planning
Commission continued this item to a date uncertain to allow staff to tidy up the
recommendation and to further analyze the proposed height amendments.
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The Recreation Commercial District (RC) District has specific requirements for single
family dwellings and duplexes under LMC § 15-2.16-5. Subsection L & M refers to
Building Height which mirrors the same language for the HRL, HR-1, and HR-2. If the
Building Height is amendment for these three (3) Historic Residential Districts, this
same language should also be amended in the RC District to reflect the same standard
for consistency.

On October 9, 2013 the Planning Commission reviewed the proposed LMC
amendments and forwarded a positive recommendation outlined in Exhibit A.

Building Height Analysis
Existing height provisions:

¢ No structure shall be erected to a height greater than twenty-seven feet (27’)
from existing grade. (Staff does not recommend amending this provision).

¢ Final grade must be within four (4) vertical feet of existing grade around the
periphery of the Structure, except for the placement of approved window
wells, emergency egress, and garage entrance. (Staff does not recommend
amending this provision).

¢ A structure may have a maximum of three (3) stories. A basement counts as a
first story. (Staff recommends amending this'provision).

¢ A ten (10) foot minimum horizontal step in the'downhill fagade is required for a
third (3rd) story of a structure unless:the first story is located completely
under the finish grade on all sides of the structure. (Staff recommends
amending this provision).

¢ Roof pitch must be between 7:12 and 12:12. A green roof or a roof which is not
part of the primary roof design may be below the required 7:12 pitch. (Staff
recommends amending this provision).

¢ Garage on Downhill Lot building height exception: The Planning Director may
allow additional height on a downhill Lot to accommodate a single car garage
in a tandem configuration. The depth of the garage may not exceed the
minimum depth for an internal Parking Space as dimensioned within this
Code, Section 15-3."Additional width may be utilized only to accommodate
circulation and an ADA elevator. The additional height may not exceed thirty-
five feet (35’) from Existing Grade. (Staff does not recommend amending this
provision).

Currently, the specific height of a story is not codified. The LMC defines a story as:
The vertical measurement between floors taken from finish floor to finish floor.
For the top most Story, the vertical measurement is taken from the top finish floor
to the top of the wall plate for the roof Structure.

There is no maximum or minimum number of feet for a story or a wall plate. The height

of a structure is simply measured from existing grade, not to exceed twenty-seven feet
(27", this is known as the roof over topo analysis. After analyzing the impacts of the
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“split-levels” and more specifically “multiple split-levels” concept on a standard lot of
record and possibly over longer lots, staff recommends adding provisions to the LMC
related to Building Height. By regulating the maximum height measured from the first
story floor plane to the point of the highest wall top plate that supports the ceiling
joints/roof rafters, the mass, volume, and scale of the “split-level” concept can be limited
so that the proposal does not contain multiple numbers of splits stepping up or down the
hillside. Planning Staff recommend that the Commission forward a positive
recommendation to the City Council by adding the following provisions to the Building
Height regulation:

A-Strueture-may-have a-maximum-of-three-(3)-stories—A basement counts-as-a
Eirst-Story-within-this-zone: A Structure shall have a maximum height of thirty
five feet (35’) measured from the lowest floor plane to the point©f the highest
wall top plate that supports the ceiling joists or roof rafters—Atties-that-are-net
Habitable-do-net-eount-as-a-Story:

The Planning Commission’s recommendation included reducing the maximum height to
thirty three feet (33’) as they felt that the recommended thirty.five (35’) was too high.
The 35’ recommendation is based on the having a three (3) story building at ten foot
wall height including floor plate and accommodating a split. Please note that this
amendment deals with the alternate language to.replace the'maximum three (3) stories
and does not replace the maximum height of twenty-seven.feet (27’) measured from
existing grade, roof over topo height review.

The Planning Department and the Planning Commission also recommend adding
clarifying language to the ten foot (10’) minimum horizontal step. The current Code
does not indicate where the step back takes place on a vertical plane. Staff finds that
the added language in red below clarifies where the horizontal step should occur. Staff
has seen projects that have extended ceilings from the mid-level to the top level that
technically removes the required horizontal step as this portion of the structure does not
provide a third (3") story. The ¢larifying language requires that projects that have the
same massing of a three (3) storysbuilding to have such horizontal step. See language
to be added:

A ten foot (10’) minimum horizontal step in the downhill fagade is required-$ferthe
third-(3rd}-Steny-of-a-Strueture, unless the First Story is located completely under
the finish.Grade on all sides of the Structure. On-a-Structure-in-which-the-First
Story-is-located-completely-under finish-Grade,a side -or rear-entrance-into a
garage which-is-net-visible-from-the-front-fagade-or-Street-Right-of-Way-is
allowed:—The horizontal step shall take place at a maximum height of twenty
three feet (23') from where the Building Footprint meets the lowest point of
existing grade. Architectural features, that provide articulation to the upper story
fagade setback, may encroach into the minimum ten foot (10’) setback but shall
be limited to no more than twenty five percent (25%) of the width of the buildin
encroaching no more than four feet (4') into the setback, subject to compliance
with the Design Guidelines for Historic Sites and Historic Districts.
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Area to be used as a

roof form or a roof top
—~—sedeck including the railing,

or parapet, .

| IElERlEE R R S SR
Above: diagram showing uphill lot

Staff also found that the roof p f

ROOF PITCH. Roof pit st be between seven: twelve (7:12) and twelve:

the-required-7:12 piteh: A Green Roof may be below the
pitch as part of the primary roof design. In addition, a roof that
nesprimary roof design may be below the required 7:12 roof pitch.

desigh-ma
required
is not

tructure containing a flat roof shall have a maximum height of thi
five feet (35') measured from the lowest floor plane to the highest wall
top plate that supports the ceiling joists or roof rafters. The height of
the parapets, railings, or similar features shall not exceed twenty-four
inches (24") above the highest top plate mentioned above.

The Planning Commission accepted a former Staff recommendation with indicated the
ollowing: A Structure containing a flat roof shall have a maximum height of thirty feet
(30’) measured from the lowest floor plane to the highest point of the roof including
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parapets, railings, or similar features. Staff requests Council consider a change to the
recommendation of thirty feet (30’) as it does not provide any room to allow for a split
level as it would simply consists of three (3) floors. The proposed language simply
provides consistent with the massing below a roof whether it is a flat green roof or a
higher roof pitch while at the same time not overpower the height of a structure with a
flat roof.
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Above: Diagram shofing a green flat roof scenario.
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The above provisioniclarifies the required roof pitch for green roofs as well as it adds a
specific parameter of measurement which is not any additional height that what would
be required for'a standard Old Town roof form. Again, please note that this amendment
deals withithe alternate language to replace the maximum three (3) stories and does not
replace the maximum height of twenty-seven feet (27') measured from existing grade,
roof overitopo height review.

The EMC defines a Green Roof as:

A roof of a Building that is covered with vegetation and soil, or a growing
medium, planted over a waterproofing membrane. It may also include additional
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layers such as a root barrier and drainage and irrigation systems. This does not
refer to roofs which are colored green, as with green roof shingles.

This regulation allows the “split-level” concept (internally) but regulates the vertical area
that can be used to accommodate such concept. These figures were derived from
having three (3) stories (or levels) measuring a maximum ten feet (10°) wall height
including one foot (1') floor joists. This diagram below shows that the flat green roofs
would not be any higher in term of wall height.

L e S o . @

Process

Amendments to the Land Management Code require Planning Commission
recommendation and City Council'adoption. City Council action may be appealed to a
court of competent jurisdiction perLMC'§ 15-1-18.

Notice
Legal notice of a publicthearing was posted in the required public spaces and published

in the Park Record:

Public Input
Public hearings are required to be conducted by the Planning Commission and City

Council prior to adoption of Land Management Code amendments. The public hearing
for these-amendments was properly and legally noticed as required by the Land
Management Code. Ruth Meintsma shared public comment during the May 8, 2013
and the July 10, 2013 public hearings. Ms. Meintsma focused on several items found in
ExhibitH & .

Significant Impacts
The proposed amendments provide clarification of the Building Height and Existing
Historic Structures as currently outlined in the LMC. The amendments address the
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mass and scale of new construction as it relates to residential development in the
Historic District. Existing structures which do not conform to these regulations will be
treated as non-complying Structures and regulated under LMC § 15-9-6.

Recommendation

Staff recommends that the City Council review the proposed amendments to the Land
Management Code (LMC) for Chapter 2 as described in this report, open the public
hearing, and consider adopting the ordinance as presented in Exhibit A — Proposed
Ordinance.

Exhibits

Exhibit A — Proposed Ordinance

Exhibit B — Planning Commission work session discussion minutes 8.22.2012
Exhibit C — Planning Commission work session discussion minutes 9.12.2012
Exhibit D — Planning Commission regular meeting minutes 9.26.2012

Exhibit E — Planning Commission regular meeting minutes 11:28.2012

Exhibit F — Planning Commission work session discussion minutes 1.09.2013
Exhibit G — Planning Commission work session discussion‘minutes 2.13.2013
Exhibit H — Planning Commission regular meeting minutes 05.08.2013
Exhibit | — Planning Commission regular meeting minutes:7.10.2013

Exhibit J — Planning Commission regular meetingsminutes 10:09.2013
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Draft Ordinance 13- __

AN ORDINANCE AMENDING THE LAND MANAGEMENT CODE OF PARK CITY,
UTAH, REVISING SECTIONS 15-2.1-5, 15-2.2-5, 15-2.3-6, 15-2.16-5(L), & 15-2.16-
5(M) REGARDING BUILDING HEIGHT IN THE HRL, HR-1, HR-2, & RC DISTRICTS.

WHEREAS, the Land Management Code was adopted by the City Council of
Park City, Utah to promote the health, safety and welfare of the residents, visitors, and
property owners of Park City; and

WHEREAS, the Land Management Code implements the goals, objectives and
policies of the Park City General Plan to maintain the quality of life and experiences for
its residents and visitors; and to preserve the community’s unique character andivalues;
and

WHEREAS, the City reviews the Land Management Code on an annual basis
and identifies necessary amendments to address planning and zoning issues that have
come up in the past year, and to address specific LMC issues raised by Staff and the
Commission, to address applicable changes to the State Code; and'to align the Code
with the Council’s goals; and

WHEREAS, the City’s goals include preservation of Park City’s character
regarding Old Town improvements, historic preservation, sustainability, affordable
housing, and protecting Park City’s residential'neighborhoods and commercial districts;
and

WHEREAS, the City’s goals include maintaining effective transportation and
parking, maintaining the resort community regarding architectural consistency and
excellent design and enhancing the economic viability of Park City’'s Main Street
Business Districts; and

WHEREAS, Chapters 2:1;2.2, and 2.3 Historic Residential Districts (HRL, HR-1,
and HR-2) and Chapter2.16 Recreation Commercial (RC) District, provide a description
of requirements, provisions and procedures specific to these zoning districts that the
City desires to clarify and revise. These revisions concern existing historic structures
and building height;and

WHEREAS; the Planning Commission held work session discussions on August
22, 2012, September 12, 2012, January 9, 2013, and February 13, 2013 and provided
inpat and direction during their regular meetings on September 26, 2012, November 28,
2012, May 8, 2013, and June 26, 2013 and discussed the proposed LMC amendments
as outlined in this report; and

WHEREAS, the Planning Commission duly noticed and conducted public

hearings at the regularly scheduled meeting on October 17, 2013, and forwarded a
positive recommendation to City Council; and

199

2/29/24, 1:52 PM

Page 199 of 288



PDF.js viewer

WHEREAS, the City Council duly noticed and conducted a public hearing at its
regularly scheduled meeting on , 2013; and

WHEREAS, it is in the best interest of the residents of Park City, Utah to amend
the Land Management Code to be consistent with the Park City General Plan and to be
consistent with the values and identified goals of the Park City community and City
Council to protect health and safety, maintain the quality of life for its residents,
preserve and protect the residential neighborhoods, preserve historic structures,
promote economic development within the Park City Historic Main Street business area,
and preserve the community’s unique character.

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. AMENDMENTS TO TITLE 15 - Land Management Code Chapter
2- Sections 15-2.1, 15-2.2, 15-2.3, and 15-2.16. The recitals above are incorporated

herein as findings of fact. Chapter 15-2.1, 15-2.2, 15-2.3yand. 15-2.16'of the Land
Management Code of Park City are hereby amended as redlined (see Attachment 1).

SECTION 2. EFFECTIVE DATE. This Ordinance shall be effective upon
publication.

PASSED AND ADOPTED this ____day of ,2013

PARK CITY:MUNICIPAL CORPORATION

Dana:Williams, Mayor
Attest:

Janet M. Scott, City Recorder

Approvedas to form:

MarkyHarrington, City Attorney
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Attachment 1
Chapter 2.1 - Historic Residential-Low Density (HRL) District
15-2.1-5. BUILDING HEIGHT.

No Structure shall be erected to a height greater than twenty-seven feet (27') from Existing
Grade. This is the Zone Height. Final Grade must be within four vertical feet (4’) of Existing
Grade around the periphery of the Structure, except for the placement of approved window wells,
emergency egress, and a garage entrance. The following height requirement must be met:

(A) A Strueture may havea maximum of three (3) stories. A basement counts asa Story
withinthis-zene—A Structure shall have a maximum height of thirty five feet{35’)ineasused

from the lowest floor plane to the point of the highest wall top plate that supports the ceiling

joists or roof rafters. Atties-thatare-not-Habitable-Space-do-net-eount-asa Story-

(B) A ten foot (10’) minimum horizontal step in the downhill fagade/s required fora-third

@’ )Stefy -of a-Strueture-unless the Flrst Story is located completely under the ﬁnlsh grade on all

sides of the Structure. Oa-a ch-the F . o under-Snish

grade ;& Side -OF rear entrance into 4 garage- whieh is-not- vxs*ble%m the ffent ﬁag:ade oF Str-eet
-of- is-aHewed: The horizontal step shall t lace at a'maXimum height of twent

three feet (23’) from where the Building Footprint meetsdthe lowest point of existing Grade.

Architectural features, that provide articulation to the upper Story facade setback, may encroach
into the minimum ten foot (10°) setback but shall bélimited46 no more than twenty five percent

(25%) of the width of the building encroachingino mote than four feet (4’) into the setback,
subject to compliance with the Design Guidelinesyfor Historic Sites and Historic Districts.

(C) ROOF PITCH. The pnmm Rroof pltch must be between seven: twelve (7: 12) and

twelve:twelve (12:12). A-Green- -i5-Rot-pa; the AFY-FOQ
be below the required 712 pi en Roof ma be below the re u1red 7 12 roof 1tch as part

of the primary roof design. In addmon,a roof that is not part of the primary roof design may be

below the required 7:12 roof mtch

1 A Structure coffain a f1afroof shall have a maximum height of thirty five feet (35’

measured from the lowest'floor plane to the highest wall top plate that supports the ceiling joists

or roof rafters. The height of the parapets, railings, or similar features shall not exceed twenty

four inches (24™)above the highest top plate mentioned above.

(D) BUILDING HEIGHT EXCEPTIONS. The following height exceptions apply:

()] Antennas, chimneys, flues, vents, or similar Structures, may extend up to five feet (5')
above the highest point of the Building to comply with International Building Code (IBC)
requirements.

(2) Water towers, mechanical equipment, and associated Screening, when Screened or

enclosed, may extend up to five feet (5') above the height of the Building.
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3) ELEVATOR ACCESS. The Planning Director may allow additional height to allow for
an elevator compliant with American Disability Act (ADA) standards. The Applicant must verify
the following:

(a) The proposed height exception is only for the Area of the elevator. No increase in square
footage of the Building is being achieved.

(b) The proposed option is the only feasible option for the elevator on the Site.

(©) The proposed elevator and floor plans comply with the American Disability Act (ADA)
standards.

4) GARAGE ON DOWNHHILL LOT. The Planning Director may allow additional
height on a downhill Lot to accommodate a single car garage in a tandem configuration. The
depth of the garage may not exceed the minimum depth for an internal Parking Space as
dimensioned within this Code, Section 15-3. Additional width may be utilized only to
accommodate circulation and an ADA elevator. The additional’height may not exceed thirty-five

| feet (35°) from Existing Grade.
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Chapter 2.2 - Historic Residential (HR-1) District
15-2.2-5. BUILDING HEIGHT.

No Structure shall be erected to a height greater than twenty-seven feet (27') from Existing
Grade. This is the Zone Height. Final Grade must be within four vertical feet (4”) of Existing
Grade around the periphery of the Structure, except for the placement of approved window wells,
emergency egress, and a garage entrance. The following height requirement must be met:

tRicttiire- My -ngve - Maxintin

within this zere—A Structure shall have a maximum height of thirty five feet (35”) measure
from the lowest finish floor plane to the point of the highest wall top plate that_suppotts the
ceiling joists or roof rafters. Atties-that-are not- Habitable-Space-do-noet-count/@s-aStory=

thran | arioc— A hacemen
RECC-t-9-StOH - DBaSEHn i

B) A ten foot (10’) minimum horizontal step in the downhill facade is required fef& third
3"y Stery of a Strueture-unless the First Story is located completelyfinder the finish Grade on
all sides of the Structure. On-& Structure-in-which-the-First Story-islocated eempletely under
finish-Grade; & side-or rear-entranee-into & garage which-is net-visible-from-the front facade-or
Street-Right-of Way-is-allewed—The horizontal step shall take placetat a'maximum height of

twenty three feet (23°) from where the Building Footprint meetsithe lowest point of existin

Grade. Architectural features, that provide articulatiomste the uppefistory facade setback, may

encroach into the minimum ten foot (10°) setback but s e limited to no more than twent

five percent (25%) of the width of the building encroaching ne more than four feet (4°) into the
setback, subject to compliance with the Design Guidelines.for Historic Sites and Historic

Districts.

(C) ROOF PITCH. The primary Rroof pitch must be between seven:twelve (7:12) and
twelve:twelve (12: 12). A-Green Roof 65 & ropf which-is-not-part-of the primary-roef -design-may
be below-the-required-7:12 pitchdA Gree™ROof may be below the required 7:12 roof pitch as part
of the primary roof design. In addition;a roof that is not part of the primary roof design may be
below the required 7:12 roof pitcha

[€))] A Structure gontain a flat roof shall have a maximum height of thirty five feet (35")
measured from the lowest floor plane to the highest wall top plate that supports the ceiling joists

or roof rafters oThe height'of the parapets, railings, or similar features shall not exceed twenty
four inches (24™Wabove the highest top plate mentioned above.

(AD) BUILDING HEIGHT EXCEPTIONS. The following height exceptions apply:

1) Aantennas, chimneys, flues, vents, or similar Structures, may extend up to five feet (5')
above the highest point of the Building to comply with International Building Code (IBC)
requirements.

(2) Water towers, mechanical equipment, and associated Screening, when enclosed or
Screened, may extend up to five feet (5') above the height of the Building.
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3) ELEVATOR ACCESS. The Planning Director may allow additional height to allow for
an elevator compliant with American Disability Act (ADA) standards. The Applicant must verify
the following:

(a) The proposed .height exception is only for the Area of the elevator. No increase in square
footage is being achieved.

(b) The proposed option is the only feasible option for the elevator on the Site.

(c) The proposed elevator and floor plans comply with the American DisabilityAct (ADA)
standards.

4 GARAGE ON DOWNHILL LOT. The Planning Director may allow additional height
on a downhill Lot to accommodate a single car garage in a tandem configuration. The'depth of
the garage may not exceed the minimum depth for an internal Parking Space as dimensioned
within this Code, Section 15-3. Additional width may be utilized only to accommodate
circulation and an ADA elevator. The additional height may not exceed thirty-five feet (35°)
from Existing Grade.
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Chapter 2.3 - Historic Residential (HR-2) District
15-2.3-6 BUILDING HEIGHT.

No Structure shall be erected to a height greater than twenty-seven feet (27') from Existing
Grade. This is the Zone Height.

Final Grade must be within four vertical feet (4’) from Existing Grade around the periphery of
the Structure, except for the placement of approved window wells, emergency egress, and a
garage entrance. The Planning Commission may grant an exception to the Final Grade
requirement as part of a Master Planned Development within Subzone A where Final Grade must
accommodate zero lot line Setbacks. The following height requirements must be;met:

within this -ZORe. - A Structure shall have a maximum helght of thu'ty ﬁve feet (35 ) measured
from the lowest finish floor plane to the pomt of the hlghest wall top platg: that supports the

Planmng Commission may grant an exceptlon to thls requ1rement as part of a Master Planned
Development within Subzone A for the extension of below Grade subterranean HCB

Commercial Uses.

(B) A ten foot (10’) minimum horizontal step in/the downhill.facade is reguired-fora-third
(3"} Story of a Structure-unless the First Story is locatéd completely under the finish Grade on
all sides of the Structure. The Planning Commission,may,grant an exception to this requirement
as part of a Master Planned Development within Subzone A consistent with MPD requirements
of Section 15-6-5(F). On-aStructure-in-which-the First Story is-loeated-completely-underfinish
Grade, a side of rear entranee into a garage which is-net visible from the front facade or Street
Right-of-Way-is-alewed-The horizontal step shall take place at a maximum height of twenty
three feet (23’) from where Building Eeotprin®meets the lowest point of existing Grade.
Architectural features, that provide agtictlation to the upper story facade setback, may encroach
into the minimum ten foot (10°) sefbadk but shall be limited to no more than twenty five percent
(25%) of the width of the buildingien€roaching no more than four feet (4") into the setback,
subject to compliance withytheDesign Guidelines for Historic Sites and Historic Districts.

(C) ROQOF PITCH. The primary Rroof pitch must be between seven:twelve (7:12) and
twelve:twelve (12 12). A-Green Roof of aroof which is not part of the prirnary roof design may
be below the re d-7:12-pitch-A Green Roof may be below the required 7:12 roof pitch as part

of the primaryteof'design. In addition, a roof that is not part of the primary roof design may be
below therequired 7:12 roof pitch.

1 A S tructure contain a flat roof shall have a maximum height of thirty five feet (35°)

ymeasured from the lowest floor plane to the highest wall top plate that supports the ceiling joists

or roof rafters. The height of the parapets, railings, or similar features shall not exceed twenty
four inches (24”') above the highest top plate mentioned above.

(D) BUILDING HEIGHT EXCEPTIONS. The following height exceptions apply:
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(€))] An antenna, chimney, flue, vent, or similar Structure, may extend up to five feet
(5") above the highest point of the Building to comply with International Building Code
(IBC) requirements.

2) Water towers, mechanical equipment, and associated Screening, when enclosed or
Screened, may extend up to five feet (5') above the height of the Building.

3) ELEVATOR ACCESS. The Planning Director may allow additional height to
allow for an elevator compliant with American Disability Act (ADA) standards:The
Applicant must verify the following:

(a) The proposed height exception is only for the Area of the elevator.:No
increase in square footage of the Building is being achieved.

(b) The proposed option is the only feasible option for the elevator on the Site.

(©) The proposed elevator and floor plans comply with the American
Disability Act (ADA) standards.

4 GARAGE ON DOWNHILL LOT. The Planning Director may allow additional
height on a downhill Lot to accommodate a single’car garage in a tandem configuration.
The depth of the garage may not exceedthe minimum depth for an internal Parking
Space as dimensioned within this Code, Section 15-3. Additional width may be utilized
only to accommodate circulation and an'/ADA elevator. The additional height may not
exceed thirty-five feet (35°) fromexisting Grade.
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Chapter 2.16 — Recreation Commercial (RC) District.

15-2.16-5.  SPECIAL REQUIREMENTS FOR SINGLE FAMILY AND DUPLEX
DWELLINGS.

[...]

(L) BUILDING HEIGHT. No Single Family or Duplex Dwelling Structure shall be erected
to a height greater than twenty-seven feet (27'). This is the Zone Height for Single Family and
Duplex Dwellings. Final Grade must be within four vertical feet (4°) of Existing Grade around
the periphery of the Structure, except for the placement of approved window wells, emergency
egress, and a garage entrance. The following height requirements must be met:

(1) A straeture-may-have & maximum of three (3) stories:- A basement-egunts-asa

that supports the ceiling joists or roof rafters. Atties-

eount-858 Story.

) A ten foot (10’) minimum horizontal step in the:downhill fagade is required-fora third
G3“’)-S&etﬂy-e£asaiae{~ufe—unless the First Story is located.completely under the finished Grade on
all sides of the Structure -On-& strueture-in-which. the fifst Stofy-is-loeated-completely-under
finished Grade;a side-or rear entrance-into a-gagﬂh'kb—bﬂe&-visibl&&em-the front facade of
Sireet Right-of- -4s-allewed: The horizontal step shall take place at a maximum height of
twenty three feet (23’) from where Building Fo intimeets the lowest point of existing Grade.

Architectural features. that provide articuilation to the upper story facade setback. may encroach
into the minimum ten foot ! 10° [ setbai buﬁall be limited to no more than twentg five &rcent
(25%) of the width of the building encreachifi® no more than four feet (4’) into the setback,
subject to compliance with the Design Guiidelines for Historic Sites and Historic Districts.

A3) Roof Pitch. W_R[oof pitch must be between seven:twelve (7:12) and
twelve:twelve (12012). A-GreenRoof ora reof which is-net-part-of the prirnary-roof
design-may be"belew-the'required 7:12-piteh-A Green Roof may be below the required
7:12 roof pitch as part of the primary roof design. In addition, a roof that is not part of
the primary rapef désign may be below the required 7:12 roof pitch.

(a) A Structure contain a flat roof shall have a maximum height of thirty five

feet (35°) measured from the lowest floor plane to the highest wall top plate that
supports the ceiling joists or roof rafters. The height of the parapets, railings, or

similar features shall not exceed twenty four inches (24”) above the highest top
plate mentioned above.

(M) BUILDING HEIGHT EXCEPTIONS. The following height exceptions apply:
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(@))] Antennas, chimneys, flues, vents, and similar Structures, may extend up to five
feet (5") above the highest point of the Building to comply with International Building
Code (IBC) requirements.

2 Water towers, mechanical equipment, and associated Screening, when Screened
or enclosed, may extend up to five feet (5') above the height of the Building.

3) Elevator access. The Planning Director may allow additional height to allow for
an elevator compliant with the American Disability Acts standards. The Applicant'must
verify the following:

(@) The proposed height exception is only for the Area of the elevator.'No
increase in square footage is being achieved.

(b) The proposed option is the only feasible option for the elevator on the site.

(©) The proposed elevator and floor plans comply. with the American
Disability Act (ADA) standards.

()] Garage on Downbhill Lot. The Planning Director may allow additional height on a
downhill Lot to accommodate a single car garage’inia tandem configuration. The depth of
the garage may not exceed the minimum=depth for an internal Parking Space as
dimensioned within this Code, Section 15-3."Additional width may be utilized only to
accommodate circulation and an ADA elevator. The additional height may not exceed
thirty-five feet (35°) from Existing Grade.
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Exhibit B

PARK CITY PLANNING COMMISSION
WORK SESSION MINUTES
AUGUST 22, 2012

PRESENT: Charlie Wintzer, Brooke Hontz, Mick Savage, Adam Strachan, Jack Thomas,
Thomas Eddington, Katie Cattan, Mathew Evans, Polly Samuels McLean

WORK SESSION ITEMS

Land Management Code Amendments — General Discussion

Planner Kirsten Whetstone reported that the Staff was doing an annual (lupdate of the'Land
Management Code. She handed out a Staff report that outlined a few of the major changes for
consideration. Additional minor changes were notincluded in the Staff report. Planner Whetstone
pointed out that four pages of the Staff report was a pending /ordinance for 'these various
amendments.

Planner Whetstone reviewed the redlined packet of amendments. The firstwas Review Procedure
under the Code and addressed different sections of the Code related to review procedures,
primarily the appeal process. Planner Whetstone explained that the primary reason for the change
was that an applicant could not go through two appeals with the City. It has to move on to a court
jurisdiction. She noted that it applied to design reviews, administrative reviews and final actions
that get appealed to the Planning Commission.and then to the Board of Adjustment.

Planner Whetstone acknowledged that the Planning Commission had only been given the material
this evening. She recommended that the Planning. Commission read the material and the pending
ordinance and come prepared to discuss,it at the next meeting on September 12, 2012.

Chair Wintzer asked if the next meeting would be a work session discussion or whether the
Planning Commission would be.asked to.take action. Planner Whetstone stated that the LMC
amendments would be noticed for public hearing and discussion, but no action would be requested.

Planner Whetstone referredito the redlined amendment addressing changes to roof pitch, patios
and the proposal to require a building permit for certain impervious surfaces in the Historic District.

Planner Whetstone noted that the section titled Master Planned Developments was a relook at
variousitems andissues raised over the past year regardingmaster planned developments in Old
Town and criteria that should be looked at in Master Planned Developments.

Planner,Whetstone referred to Chapter 10 — Board of Adjustment and noted that that redlined
version removes the Special Exception. The Board of Adjustment is allowed to grant variances and
various things, and they can also act on a Special Exception, which is no longer in the State Code.
The Staff proposed to delete the Special Exception, but they had not decided what to replace it
with."Some of their ideas would be presented to the Planning Commission at the next meeting for
discussion.

Planner Whetstone commented on the Definitions Section and the proposal to add definitions for
green roofs, impervious surface, split level, story, half-story, and a zero net energy building.
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In response to a question of whether or not the Planning Commission would take public input on the
proposed amendments, Chair Wintzer believed it was best to hold public comment until the next
meeting to give the Planning Commission the opportunity to review the material handed out this
evening. Chair Wintzer encouraged the Commissioners to carefully read the proposed
amendments and contact the Planning Department with any questions prior to the next:meeting.
Director Eddington stated that Planner Whetstone was the lead planner on the amendments;
however, other Staff members would also be involved. He encouraged the Commissioners to
contact Planner Whetstone to schedule a time to meet with her or another Staff person:

Assistant City Attorney McLean commented on the review process for Historic District Design
Review, as well as Administrative Conditional Use Permits. She explained that the proposed
change came out of litigation involving 811 Norfolk, in which the court ruled that.the City process
applied in that case had excessive appeals, which is not allowed by State Code. However, Section
302 of the State Code allows for an application process that allows designation of routine land use
matters. An application of proper notice will receive informal'streamlined review and action if the
application is uncontested, and shall protect the right of each applicant and third party to require
formal consideration of any application by a land useyauthority; ‘and that that decision can be
appealed. Ms. McLean stated that that portion of State.Code reflects the process the City has
where the Staff review is a streamlined review that can be taken to the HPB and further appealed to
the Board of Adjustment. Ms. McLean remarked that the amendment tailors the language to more
closely reflect the State Code language to make clear.that their intent is to follow the State Code.

Commissioner Strachan asked for the impetus behind'the changes to the MPD portion of the Code,
Chapter 6. Director Eddington explained that the Master Planned Development process began in
1994 and at that time it was allowed in‘most of the zones. It has morphed over the years and MPDs
are allowed in some zones and disallowed in others. The language has been altered and it is now
at a point where MPDs are allowed in the Main Street zone if it crosses over into another zone. The
intentis to clean up the language.and make it more applicable.

Director Eddington notedthat a related discussion on the Kimball Arts Center was scheduledbefore
the City Council to consider the opportunity to have that project go through an MPD. Projects on
infill lots are challenging and currently there is no opportunity to look at an MPD. Director
Eddington clarified that the City Council would not take action on the Kimball Arts Center. It would
simply be a policy discussion on whether to allow an MPD to be applied in that situation. Director
Eddington.invited the Commissioners to attend the City Council meeting to hear that discussion.
He clarified thatit would be a general policy discussion and not specific to the Kimball Arts Center.

Commissioner Strachan pointed out that the information handed out this evening had a definition of
story and split level. Therefore, when the Planning Commission provides the Staff direction for the
next work session on the story issue, they should not ask for those definitions because they have
already been provided.

Commissioner Savage noted that the applicants who had their projects continued this evening had
stayed for the work session because the Planning Commission committed to have a discussion
regarding the interpretation of story, independent of the proposed amendments. He pointed out
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that whatever changes are made to the LMC would not apply to these applications. Commissioner
Savage believed the Planning Commission needed to discuss the interpretation question in an
effort to provide those applicants some guidelines related to their projects as a consequence of the
continuation.

Planner Whetstone agreed that it was a two-prong discussion. One was an interpretation of the
current Code and the other would be the LMC amendment that addresses potential reasons for
different interpretations.

Commissioner Thomas was unsure if they could resolve both issues this evening without first
seeing the minutes from the Planning Commission and City Council meetings when the Steep
Slope criteria was established. He vaguely recalled talking about stories.and heights'and he would
like to have those documents to clarify some of the issues.

Assistant City Attorney McLean recalled, and as reflected in the Code, thatthe three stories was
under the Historic District height limitations for each zone; and not part of the Steep Slope CUP.
Commissioner Thomas concurred, but he still felt that the previous minutes were important because
it pertained to the discussion.

Planner Katie Cattan provided a brief history of the process. She explained that when the Planning
Commission went through the Steep Slope process there was a 10 foot limit per story. It was
quantifiable for Staff to enforce the 10-foot story limit."However, when the process reachedthe City
Council level, the 10-foot limit per story was removed. That changed the clarity because people
could expand the stories and work up'the hill.

Planner Cattan recalled that the reason for removing the 10-foot limit was based on construction
issues on some of the challenging.slopes, particularly for the garage. The City Council decided to
take out the 10-foot limit for the‘garage level to create a garage entrance on grade.

Planner Whetstone remarked that'the current definition of story in the LMC does not make sense
because the City Counciltook out the vertical measurement. Commissioner Thomas thought it still
made sense, but it changed the definition. Planner Whetstone pointed out that the LMC does not
address how the stories should be added up.

Commissioner Savage asked Commissioner Thomas to explain his perspective on the story issue
and his concerns.

Commissioner Thomas stated that the issue evolves from the beginning of the Steep Slope criteria.
The.intent.was'to reduce the mass and scale of projects that were coming before the Planning
Commission. They were seeing projects that cascaded up as high as eight stories. Therefore, size,
visual impact, and commonality with other projects in the neighborhood became a primary concern.
Steep'Slope criteria was established to reduce the mass and scale. Commissioner Thomas
believed the Planning Commission clearly intended to have a Code that created buildings that had
more commonality with the historic character of the community. He noted that the Steep Slope
process included discussions about number of stories, modifying grade, maximum heights, and
shifts is building. It was not isolated to the number of stories inside the volume. It was also the
impact from across the canyon.
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Commissioner Thomas recalled the 10-foot per story limit and he thanked Planner Cattan for
reminding him that the City Council had made that modification. Commissioner Thomas stated that
the floor to ceiling issue was still defined in the definition. He believed the issues have been
clarified and defined, but they need to see the minutes and come together on the interpretation.

Commissioner Savage believed there was a clear misunderstanding on the definitions sinceithree
applications came from the Planning Commission with a recommendation to.approve, and the
Planning Commission would not move forward on those applications based on‘interpretation./If the
Planning Commission thinks the Staff misinterpreted the definition, he wanted like to _hear the
Staff's reasoning.

Director Eddington stated that part of the challenge was the vertical measurementbetween finished
floor to finished floor. What is not addressed in the definition is the issue of a half floor and/or a split
level. Depending on where they take a section drawing, a project could.end up with three or six
levels if they are split levels. Director Eddington remarked that finished floor to finished floor was ill-
defined in the definition section of the Code.

Commissioner Strachan believe there were two separate.issues. The first is from which pointinside
the structure to take the vertical measurement. The second is the issue of getting around the story
requirement by creating separate accessory/structures:, There may not be three stories in one
structure, but cumulatively there could be several. Commissioner Savage agreed, and felt they
could have divided the applications this evening into those two different parts. Commissioner
Savage concurred; however, those projects were still'tied to the definition of a story and different
interpretations.

Planner Whetstone read the definition of a half-story taken from the Webster definitions. “A half
story is an uppermost story, which is usually lighted by dormer windows in which a sloping roof
replaces the upper part of the front wall’. She clarified that the definition only talks about half
stories on the upper portion.

Commissioner Strachanistated that he attended the City Council meeting when they approved the
LMC amendments proposed by the Planning Commission. He recalled from the discussion that the
Council took the'position that what happens inside the structure does not matter if the applicant is
bound by the 27 foot requirement. The City Council was not concerned with how large the story
could get,which is'the problem they have today.

Commissioner Thomas pointed out that the Code does not say you can have 3.5 or 3.25 stories. It
specifically says three stories, whether the stories are 10 feet floor to floor, 9 feet floor to floor, or 12
feet., Using an example similar to a plan they saw this evening, Commissioner Savage thought they
could keep the outside looking exactly the same and reconfigure the inside to where it would
adhere tothe three story rule. If applicants have that ability they would be compliant. Beyond that
he did not understand why they should care how the inside is configured.

Planner Whetstone explained that the Staff interpreted some projects as three stories because it
had a mezzanine or landing. She asked if they should count a landing that gives characterinside a

212

https://parkcityut.portal.civicclerk.com/PDFViewerJS/web/viewer...87%2CplainText%3Dfalse)&customFileName=2013-11-21%20CC%20Packet Page 212 of 288



PDF.js viewer 2/29/24, 1:52 PM

Work Session Minutes
August 22, 2012
Page 5

house as a story. Planner Whetstone felt that was the issue that needed clarification.

Chair Wintzer stated that the mistake they continually make is that they write the Code with words
and not with pictures. He suggested that the Staff prepare drawings that clarify and interpret the
definition of a story. Commissioner Strachan noted that the definition of a basement in the LMC
does show a drawing.

Commissioner Hontz stated that she attended the same City Council meeting that Commissioner
Strachan had referenced, and the entire reason for removing the 10-foot limitation wasito create
flexibility between the three stories and the height. The City Council felt that defining 10-feet per
story would limit flexibility. Commissioner Hontz thought they were where they were supposed to
be based on the idea of flexibility. She understood that the Planning Commission needed to come
to some consensus, and believed the City Council had set them up for this.

Commissioner Thomas stated that notallowing the additional half level abovethree stories reduces
the mass of the building. In effect, that is working according to the initial intent of the Code.
Commissioner Savage argued from the perspective that if someone presents a plan that is
compliant with Code, it is no one’s business whatuit looks likerinside. Chair Wintzer and
Commissioner Thomas explained why they disagreed with,Commissioner Savage. Commissioner
Savage thought the criteria should be based upon whether itiis consistent with the objectives about
how it looks from across the valley. The valley/does,not know how many stories are in the building.
Commissioner Thomas pointed out that if a limit is not.set on the number of stories it can cascade
up the hill. That was the reason for having the criteria. Commissioner Savage believed that could
be constrained by footprint, setbacks and other constraints from the outside.

Chair Wintzer clarified that the Planning Commission could not move forward on any applications
as long as they are in conflict with_Staff.on the definition of story.

Planner Cattan suggested that'they talk about whether a story that goes up 5 feet in elevation is
considered a half story or one story=+She stated that if the Planning Commission agrees that the
three applications seen this evening were 3-1/2stories, then the Staff interpreted the Code wrong
by saying that the levelof a stary could be split.

Planner Whetstone referred to a house on Park Avenue that has a door, two windows, a roof and
dormers. The'structure'is a simple box without a basement. It has a 9 foot ceiling because of the
roof pitch..Based on her research, that structure is a 1-1/2story house.

Chair Wintzer called for public input on the issue of a story. Speakers were advised to keep their
comments general and not related to a specific project.

Craig Elliott with the Elliott Work Group asked the Commissioners to clear their minds of their own
opinionsand listen to his comments. Mr. Elliott regretted that he had not come before the Planning
Commission to argue the three-story issue during the amendment process. At the time he thought
it dealt primarily with Ridge Avenue and 75’ lots that had 50 feet of grade change. Mr. Elliott stated
that the interpretation had become such that it was changing the way he thinks about what they
were doing in town. Mr. Elliott remarked that the Code definition is nearly identical to the definition

https://parkcityut.portal.civicclerk.com/PDFViewerJS/web/viewer...87%2CplainText% 3Dfalse) &customFileName=2013-11-21%20CC%20Packet Page 213 of 288



PDF.js viewer 2/29/24, 1:52PM

Work Session Minutes
August 22, 2012
Page 6

in the International Residential Code and the International Building Code. It talks about a story
being vetted from a floor level to the floor level next above. That means perpendicular to the floor
or the roof; and not to the side. Mr. Elliott noted that the Building Code never addresses a shift in
floor plane. He pointed out that the discussion is about a shift in floor plane and not different floors
or different stories. It is all one floor that shifts. He stated that being able to shift the floor plane is a
fantastic tool for an architect because it provides variety, the opportunity for interest, anddelight. It
is something that is valuable and can add interest to the town and the community, and not just the
interior of a space.

Mr. Elliott stated that he lives in a split level house in Thaynes. He designed it, built it and has lived
there for 18 years. He has been in Park City for 19 years and he never thought they would be
having this discussion.

Mr. Elliot stated that an interpretation like this is not going to protect neighboring property owners or
Park City. It is not going to provide additional value to the‘community. It will not reduce the
densities in these houses because they will design them differently.  Instead of having a garage
with a level above it and three stories, the garage will be the top:floor with two floors below it, just
like all the houses on the east side of Lowell. Mr. Elliottremarked thatthe solutions they have seen
through the shift in the floor plane gives variety and building mass above a garage. It is an
opportunity to do something good. Mr. Elliott stated that if everything is pushed down to the same
floor, they would be digging a deeper hole. /They:would be trucking more dirt out of town and
driving more dump trucks. It would require more shoring and more concrete to support and retain
the earth around it. The result will be more dangerous to the adjacent house than what already
exists. Mr. Elliott reiterated that changing the interpretation will not change the amount of square
footage that people build, and it will not.improve the character of the architecture on the street. It
will not change how things look from across the valley.

Mr. Elliott commented on issues that deal with the depth of a lot. Discussions over the past year
with Staff have been about building multiple buildings on a lot and the story definition made by
individual buildings. Mr. Elliott statedithat a story is defined across the entire lot. A 140 feet deep
lot is typical of what is going.on. Different colors, forms and shapes are unique to Park City and the
goal is not to put everything into'the same box.

Mr. Elliott statedithat he was not interested in doing any more houses on a steep slope in town. He
has three under contract that he intends to finish. If the interpretation goes in the direction of their
discussionvit'will not benefit the town and it will not benefit the people who own the property.
Commissioner Thomas stated that Mr. Elliott’s interpretation of story and that a story is relative to
the(immediate space below, goes back to the notion of stepping a house completely up the hillside.
He noted/that the Code was created to put a limitation on that.

Mr. Elliott drew a sketch of a storied house to make his point.

Commissioner Strachan asked Mr. Elliott for his opinion on how the definition of a story appliesto a

structure that has a number of detached accessory structures, but has the appearance cross-
canyon of seven or eight stories. Mr. Elliott replied that on a lot deeper than 75’, separate buildings
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in a surrounding context was not a bad thing. Commissioner Strachan asked Mr. Elliott’s opinion if
the compatibility requirement was the only regulation and there was no objective limitation. Mr.
Elliott stated that as some who does design work, he believed the context of the site and where you
build is the most important element in any design.

Commissioner Thomas thought Mr. Elliott would agree as a professional that they alsothave the
responsibility to look at how a structure fits into the compatibility of a community and its impact on
the historic character of the community in terms of mass, scale and size. He_remarked that the
Code originated with trying to create a Code that resulted in more commonality with the,historic
character of the community. Commissioner Thomas stated that the building could still be stepped
in the process Mr. Elliott identified in his diagram, but only three stories were allowed:

Chair Wintzer suggested that the Staff schedule this as a work session item,and come back with a
series of drawings that show different scenarios to help define the definition of a story.

Commissioner Hontz stated that the Code change was precipitated by multiple structures that came
in. She was not on the Planning Commission at the time and she opposed one of the structures.
She came in a demonstrated that it did not meet the Code. Commissioner Hontz stated that when
she came to the Planning Commission with her concernsithey agreed with her but could not make
that finding, and it went to the City Council. She believed it would have been a better design had it
done what they were trying accomplish this evening: That era is the reason why they got to three
stories. She did not want to turn back the clock. Commissioner Hontz stated that she lives in a
two-story house; however by Staff interpretation, it is actually one story. There are many
consequences to contemplate and she thought the'Planning Commission should refine what they
wanted to see come back. She needed:time to read and digest the definitions and personally did
not want more input before they had the conversation.

Director Eddington suggested that the.Staff come back with a set of clear drawings to help the
Planning Commission understand and aid in their discussion. Chair Wintzer noted that the
Planning Commission had three applications that were waiting on an answer to the question. He
thought the Staff shoulducome back with a professional opinion on the definition of story.

Commissioner_ Savage acknowledged that he was not on the Planning Commission when the
definition was written. However, speaking from logic, he believed the constraint that was applied
related tothe'mass, scale and appearance from the exterior. In his opinion, a story is what is
directly above and not what is on the other end of the building.

Director Eddington pointed out that the definition as written talks about the interior and floor plane to
floorplane; and'that is the challenge. He agreed that the intent may have been misguided in the
definition, but they have to work within the definition. Commissioner Savage stated that if floor
planesto floor plane is a vertical measurement, he would argue that at least one structure they saw
this evening was never more than three stories at any point.

Planner Evans noted that not all development in Old Town require a Steep Slope CUP. Therefore,
some structures with the same scenario may have been approved by various Staff members under
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the HDDR process and never came before the Planning Commission. Commissioner Savage
stated that if that did occur, it would be valid precedence independent of the CUP requirements.
Planner Evans noted that he currently has two applications that do not require a Steep Slope CUP
that do exactly what they were talking about. Commissioner Thomas felt that was another,feason
to come to some agreement on interpretation.

Assistant City Attorney McLean explained that the definitions were in the Code. In thinking:about
this issue, she directed them to the definitions in the last chapter and the key words, 1% story, story
and structure. They should also look in the H Districts for guidance on what'constitutes a story.
Commissioner Savage requested that the Staff email adocument to the Planning Commission that
includes all the components of the Code that would help prepare them for the next meeting.
Director Eddington offered to provide that documentation and includesimages.

Jonathan DeGray was not opposed to the Planning Commission discussing heights and levels and
amending the Code for future projects. However, he agreed with Ms. McLean about looking at the
Code as written because the projects currently before them were based on that Code. It was
important for the Planning Commission to come back with a solid.interpretation on what is written.

Chuck Heath asked about process and the time frame for.taking,action on the projects that were
continued this evening. His project was continued once for additional information and when the
information was provided, it was continugd again because there was a question about
interpretation. He felt it was important for the PlanningCommission to define the interpretation of a
story so these projects could move forward or goaway. Chair Wintzer stated that the issue should
be resolved at the next meeting. Once they havesthat resolution, they could begin discussing
projects that were continued for that reason.

Assistant City Attorney McLean pointed.out that the applications this evening were continued to a
date uncertain. To be fair to the‘applicants, the Planning Commission should resolve the issue at
the September 12" meeting and the itéms could be re-noticed for the meeting on September 26",

Commissioner Thomasclarified that he raised the issue because he had heard three different
interpretations of a story and he felt it was important to have a consistentinterpretation that benefits
the community.

The Work Session was adjourned.
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PARK CITY PLANNING COMMISSION
WORK SESSION MINUTES
SEPTEMBER 12, 2012

PRESENT: Nann Worel, Brooke Hontz, Stewart Gross, Adam Strachan, Jack Thomas, Thomas
Eddington, Francisco Astorga, Polly Samuels McLean

WORK SESSION ITEMS
Land Management Code — Discussion of Story & Height

The Staff recommended that the Planning Commission discuss the interpretation of ‘story as
currently defined in the LMC.

Planner Astorga stated that in 2009 the Planning Commission and City Council held several
meetings to discuss amending the Land Management Code. At that“time the Steep Slope
Conditional Use permit criteria was updated, as well as thesoverall height and how height is
measured. It also addressed specific regulations related to the HR-1, HR-2'and the HRL District.
Planner Astorga reviewed the existing regulations using a hand-drawn illustration.

Planner Astorga remarked that the major change in"2009 was the requirement to add a 10 foot
setback for the third story. Another regulation indicated'that final grade had to be within 4 feet of
existing grade. The maximum number of stories;.was limited to three, and the basement counts as
a first story. Planner Astorga pointed out thaton a'30% lotand with the 27’ height regulation, the
numbers for a 10’ setback do not work. If the'entire lotis 30%, the minimum setback has to be 18
feet. Planner Astorga noted that another item added to the LMC in 2009 was that the roof pitch had
to be between 7:12 and 12:12.

On a downhill lot, if the applicant wanted to:accommodate a tandem two-car garage, an exception
could be authorized for up to 35’ instead of 27’ to accommodate tandem garages. The Code
indicates that a single family dwelling musthave at least two parking spaces.

Planner Astorga noted that'items were also removed from the LMC in 2009. The Planning
Commission had the ability to allow a maximum height of up to 45 feet on lots with slopes 30% or
greater, and that was removed.

Planner Astorga read the definition of a story per the current Land Management Code. “The vertical
measurement between floors taken from finish floor to finish floor. For the top most Story, the
vertical measurement is taken from the top finish floor to the top of the wall pate for the roof
structure.” Planner Astorga stated that the Staff has recently received several applications on
downhill'lots, where different architects have introduced a split level concept. He requested that the
Planning. Commission discuss split level this evening.

Planner Astorga reviewed a diagram to show the shift in levels and the staircases dividing the
structure. He noted that the application would meet all the requirements of the LMC, with the
exception’of the number of stories based on interpretation of the definition.

Commissioner Thomas believed the present interpretation is the same interpretation the Planning

Commission has given in the last two meetings. According to the strict definition of the Code as
written, the diagram shown exceeds the three-story limit. Commissioner Thomas agreed that the

217

https://parkcityut.portal.civicclerk.com/PDFViewerJS/web/viewer...87%2CplainText%3Dfalse) &customFileName=2013-11-21%20CC%20Packet Page 217 of 288



PDF.js viewer 2/29/24, 1:52 PM

Work Session Notes
September 12, 2012
Page 2

definition needed to be modified and corrected, and he thought the Planning Commission should
consider the modification as suggested by Staff. He favored the idea of varying the floor plates as
long as they stay within the maximum height. The Staff had suggested 37-1/2 feet as a discussion
point, and Commissioner Thomas thought it was an appropriate height and closer to the intent.

Commissioner Thomas pointed out that when the Code first came before thewPlanning
Commissioner there was a 10-foot story criteria that would have allowed more flexibility. When it
went to the City Council, that criteria was modified and changed and the result affected the process.
The Commissioners concurred.

Planner Astorga stated that the Staff understood the concerns and was prepared to introduce a
solution, which would add a regulation to the Land Management Code.-The measurement would be
the vertical distance between the lowest finished floor towards the highest point on the highest
ridge. The Staff believes that if they could implement that specific regulation, it would stop the
terracing affect that could take place on a longer than usual lot.

Planner Astorga presented a diagram to show how the Staff.reached the 37-1/2 feet height
recommendation.

Commission Thomas felt that the overall maximum height made the story discussion less
significant. Director Eddington felt it was best'to define a story as one above the other and add a
vertical maximum measurement. Planner Astorga pointed out that the intent for the 7:12 to 12:12
range was to encourage variety and avoid everybuilding having the same pitch. Director Eddington
remarked that the steeper the slope; the more impacted the project would be by the vertical
measurement.

Planner Astorga stated that the Planning Commission researched the definition of story in other ski
resort town. Based on that research, The Staff recommended changing the definition of story to,
“That portion of a building included between the upper surface of a floor and the upper surface of
the floor next above, except that the'top most story shall be that portion of a building included
between the upper surface of the top most floor and the ceiling or roof above.” He asked for
feedback from the Planning Commission on the proposed definition. Planner Astorganoted that the
difference between'the existing language and the proposed language is the reference to the floor
next above it. He'remarked that the language mirrors the definition of a story per the International
Residential Code.

Commissioner Thomas stated that if they remove the three story restriction and add a new height
restriction, the definition of a story has less meaning. However, he liked having some commonality
with other.communities on what is logical in the building world. Commissioner Thomas thought that
cleaning up the story definition was a good idea.

Director Eddington clarified that the Staff had not considered completely removing the three-story
issue. They had talked about giving better definition and parameters to a mezzanine or a split level.

Commissioner Thomas thought they needed to think of the effects of half-story. Under the current
definition, some of the cross sections are six stories. He felt the definition was too restrictive.
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Commissioner Gross thought the 25% limitation on the intermediate floor seemed reasonable.
Commissioner Thomas wanted to see diagrams of how that would work before making a decision.
He suggested taking input from the design community to see if there were other conditions they had
not thought about. The idea sounded good and he would like to support it, but he wanted to
understand the fallout and what situations could occur under different scenarios. He ifelt the
discussion was going in the right direction, but it needed to come back for further consideration.

Director Eddington stated that the Staff would work with different scenarios and come back with
alternatives.

Commissioner Hontz was leaning towards the revised definition of a story because 'the new
language clarifies that it has to be above. She favored keeping the,3-story limitation and the
additional height limitation. She agreed with Commission Thomas/about looking for unintended
consequence.

Commissioner Thomas believed the intent of the Code is to reduce the mass and scale of houses in
the Historic District, but there should be some flexibility in doingthat.

Commissioner Strachan asked if the definition of mezzanine floor.or loft had been pulled from
somewhere. Planner Astorga recalled that it was @ combination from Crested Butte and other
towns. The language was not pulled word for word ‘and the Staff tweaked it specific to Park City.
Commissioner Strachan thought it set up inconsistent and vague language in the Code. He felt the
revised definition of a story and the 37-1/2 overall height limitation was sufficient. The architects
would have the ability to do what they wanted inside those parameters. He believed the
mezzanine, loft, or intermediate floor definition wasiunnecessary and would only create problems.
Director Eddington clarified that Commissioner Strachan was not concerned about split levels or
mezzanines. Commissioner Strachan'replied that this was correct. He thought it everything could
be accomplished by the stepping requirement, setbacks, and a change to the height requirement.
He was concerned that the 25%floor area'¢alculation would be hard to do because the total floor
area of the story in which it is placed would not be calculable. There would be so many half stories
and steps that they would never reach the 25% point. Commissioner Thomas agreed.

Commissioner Thomas.believed a critical step was the addition of the 37-1/2 foot height limitation,
because it restricts/the height of the building without being concerned about the stories inside.
However, he stillwanted time to think it through to make sure they were not opening Pandora’s box.

Director Eddington stated that the Staff would come back with code definitions that address that
issue, as well as definitions that would address keeping in the story and mezzanine.

Commissioner Hontz suggested keeping the story definition as revised and the 37-1/2-foot height
limitation; and not the mezzanine definition. From her reading, when it is stepped, there would
never. be a loft or a split level. Commissioner Strachan asked if Commissioner Hontz was
suggesting that a story is the portion of the building included between the upper surface of any floor
and the upper surface of the nextfloor above, and that measurement could be taken from anywhere
in the home. Commissioner Strachan provided a scenario based on Commissioner Hontz's
interpretation. He noted that not all the floors in the diagram may expand the width of the home.
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Director Eddington stated that it would be the entire width of the home depending on where the
sections are drawn.

Commissioner Strachan was concerned about a building cascading up the hillside on a long lot.
Director Eddington explained how the 37-1/2 overall height limitation would address that issue.
Commissioner Strachan felt the explanation made it more certain that the mezzanine definition and
the three story definition were not needed, as long as the height controls the cascade effectup the
hillside and the concern for the cross canyon view.

Commissioner Thomas pointed out that the cross sections, like the example they were looking at,
was consistent with the Code, as long as it remains under the 37-1/2 foot limit. However;under the
current definition, the cross section would show six stories. Commissioner Strachan stated that
without a cross canyon view, it would be difficult to know if that home would present the cascade
problem. Commissioner Thomas replied that it has a footprint restriction and a maximum height
from one point to another point.

Chair Worel thanked Planner Astorga for the background information he provided. It was helpful to
see how other communities address these issues.
Chair Worel opened the public hearing.

Craig Elliott, an architect with Elliott Work Group, felt the Planning Commission was headed in the
right direction as far as capping maximum height and, removing the requirements for floors. He
noted that most sites have cross slope in addition to the slopes front and back. Removing the
discussion about stories and maximizing the height-and using the 27 foot grade makes a lot of
sense with respect to a 75-foot deep lot._Mr. Elliott presented an image of homes in Park City that
was taken from the Marsac parking lot.  He noted that the majority of buildings in the photograph
do not meet the existing current Code for various reasons, but it is a great depiction of what Park
City is and can be. He chose that photograph because it is one of the steepest sections in Old
Town. Mr. Elliott would like to have'the discussion on lots greater than 75 feet deep and breaking
the building into separate buildings:orstructures that are not connected. He believed there was an
opportunity to maintain the existing character and scale, and still give people with larger lots the
ability to create diverse,and interesting projects. Mr. Elliott agreed with the discussion about
removing the floor definition. He liked the cap of the building and the maximum height and following
the 27 foot grade; as long/as it pertains to a typical lot depth. Variations in lot depth and shape
becomes a separate issue.

Joe Tesch disagreed with Commissioner Thomas’ comment that the idea of the Code was to
reduce massing/‘and height. That was the case in 2009, but additional suggestions were made in
2011. There were joint meetings with the Planning Commission, Planning Staff and City Council
and the idea of reducing height and size further was rejected. Mr. Tesch remarked that they were
dealingswith what occurred in 2009, but the idea is to not go smaller. Operating today under the
impression of a mandate to reduce what has been occurring is a mistake. Mr. Tesch stated that
another thing that came out of those joint discussions was that Park City is different neighborhoods
and one size does not fit all. His recollection for those discussions was that there was no mandate
for any neighborhood to attempt to reduce height or massing.
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Chuck Heath, the applicant for 916 Empire, understood that there were recommendations to
change the Code and possibly the rules. He wanted to know how this would affect his application,
since his application was submitted under the current Code.

Assistant City Attorney McLean explained that Mr. Heath was vested under the Code in place at the
time his application was submitted, and the interpretation of that Code. If the changes.are less
restrictive Mr. Heath could avail himself of that, but if they are more restrictive, he was still vested
under the current application.

Mr. Heath asked how the new interpretation would differ from the current Code and how it would
affect his application.

Commissioner Thomas clarified that the Planning Commission was talking about general
amendments to the LMC with regard to stories, and not specific to any project. He recommended
that Mr. Heath talk with the Staff regarding the interpretation to evaluate whether it would be more
beneficial to move forward with his current application or wait until'the changes are made and
adopted and then resubmit his application.

Mary Wintzer commented on Mr. Tesch’s remarks about.there not being a mandate. She thought
the visioning result had brought this to the forefront. Qver 400 people responded and the City spent
$60,000 to do a survey. People overwhelmingly talked about scale and wanting to keep the small
town feel and the historic nature. Ms. Wintzer believed the home on Ontario was the poster child
for loopholes and being able to build a house far out of scale of the adjacent historic home. Ms.
Wintzer believed there was wide sentiment amongimany people in Old Town to look at mass and
scale to keep with natural setting, historic:.character and the small town feel.

The Work Session was adjourneds
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changes would not permit that The reason for a master planned development does not match the
construction of one building in one zone on one lot. He was unsure what changes were being
proposed, but he hoped they could prevent that from occurring.

Coleen Webb an owner in the Town Lift condos stated that her building is next to the Kimball Arts
Center. She is a part-time resident in Park City and it is difficult to always attend meetings when a
subject of interest is being discussed. She tries to attend as often as she can. Ms. Webb stated
that she would not be in town on October 24"™. She is on the Board of the Town Lift. Condominiums
HOA . Last week the Board members and residents met with Robin and others from the Kimball
Arts Center to express their concerns and the impacts that would be created for the residents living
next to the Kimball Arts Center, and what an expansion under an MPD would do to their property.
Ms. Webb also had concerns with how a project that size would affectthelook and feel of Old Town
if the MPD goes through. Ms. Webb was comforted when she saw the:concern the Planning
Commission had for the neighbors when discussing the Stein_Eriksen project and the Richards
annexation. As a neighbor to the Kimball and a resident of Old Town,.she hoped the Planning
Commission continues to be that detailed and that interested.in what.the change of allowing an
MPD could do on Main Street. It is more than a white fence or‘one house in your face impact. It
impacts the Historic District and those who live theresand abide bythe 84 page guidelines of the
Historic Preservation Board. Ms. Webb was not opposed,to amending the LMC to make them
better over time, but it is important to understand the circumstances as to why they were put in
place to protect the Historic District. Ms. Webb stated that everyone respects the Kimball and the
HOA and owners want the Kimball Arts Center.to expand. They would like the property improved
and the programs expanded. They have been great neighbors and have worked together many
times with the Kimball Arts Center; but'the issues thatan MPD would allow has caused them great
concern. She asked the Planning Commission to consider the impacts that would be created by
allowing MPDs in a community that is so dedicated to keeping the District historic. Changing the
LMC for a one-time project would hurt what the rest have tried to maintain and the rules they have
lived by in Old Town.

Chair Worel closed the public hearing.

Commissioner Hontz:thought the Planning Commission should discuss some of the issues in the
Chapters that would be continued to give the Staff direction for the next meeting.

Building Height Measurement and Story Definition

CommissionerHontz found the exhibits in the Staff report to be helpful, but she had expected
additional information based on the discussion at the last meeting. She wanted to see an exercise
on avariety,of unbuilt lots in Old Town, both downhill and uphill, that maxes out the heights using
stories as.an example to see what the mass and scale and height would do. She wanted an idea of
worst case scenario. Commissioner Hontz remarked that they look at the existing built environment
in analyzing the definition and the application. They overlook what type of development could occur
on the existing vacant lots. She recalled a recent application where the applicant was asked to do
that exercise and he was unable to show that he could build a house on the lot. Commissioner
Hontz pointed out that based on the proposed language a house could not be built on a 40% slope.
She believed the analysis was important to make sure they would not make all the vacant lots in
Old Town undevelopable.
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Planner Francisco Astorga stated that the Staff could provide the variety of examples on unbuilt
lots. However, there are anumber of lots that are not listed as Landmark or Significant status,.and
could potentially be demolished and rebuilt. Planner Astorga proposed to come back with the
information requested as well as other scenarios he had created for massing and volume on
various slopes. He believed they could create specific worst case scenarios. Director Eddington
thought that the Planning Commission would be able to see how different aspects of the Code work
in each scenario depending on the location of the slope.

MOTION: Commissioner Hontz moved to CONTINUE the LMC amendments for Chapter 2-Zoning
Districts; Chapter 6-MPDs; Chapter 7-Subdivisions; and Chapter 15-Definitions as identified in the
Staff report to October 24, 2012. Commissioner Strachan seconded:the motion.

VOTE: The motion passed unanimously.
The Planning Commission discussed the remaining LMC amendmentsoutlined in the Staff report.

Amendment to require a building permit for drivewaysgparking areas, patios and other non-bearing
construction that create impervious areas.

Planner Whetstone noted that the Planning Commission discussed this change at the last meeting.
The Staff had recommended a building permit for all flat work in all zones. Requiring a building
permit would ensure that all LMC requirements‘are met. Currently a building permit is not required
and it is difficult to know when flat work is being done and whether it meets the requirements.

City Engineer, Matt Cassel, stated that the amendment allows the City to be proactive on an issue
they have struggled with for years.. When someone calls to ask if his neighbor has a permit for a
patio or driveway, they have to inform that person that a permit was not required. The City then has
to follow up to make sure the work was done within the requirements and many times they find
Code violations. The intent is\to communicate with people before work is started. He used 170
Daly Avenue as an example. They were fortunate enough to catch it before the driveway was
poured; otherwise, the'owner would have a new driveway that accessed at the intersection. Mr.
Cassel explained that it would be a simple permitting process. The owner would be required to pay
a minimal fee and have their plans reviewed for Code compliance before starting any work.

Chief BuildingyOfficial, Chad Root, stated that another factor is to provide guidance for the
homeowners who do the work themselves in an effort to reduce the number of neighbor issues. If a
permitiis required City-wide, the City has control over types of materials, size, and encroachment
issues. ‘Mr. Root pointed out that most jurisdictions outside of Utah regulate all flatwork and
driveway work. Utah has a State Adopted Code that adopts the minimum standards, and the
minimum standards cannot be exceeded. The proposed LMC amendment would provide a
mechanism around the provision in the State Building Code and allow the ability to regulate
driveways and flatwork in Park City.

223

https://parkcityut.portal.civicclerk.com/PDFViewerJS/web/viewer..7%2CplainText%3Dfalse)&customFileName=2013-11-21%20CC%20Packet Page 223 of 288



PDF.js viewer

Exhibit E

Planning Commission Meeting
November 28, 2012
Page 32

by a private, non-private, educational, religious, recreational, charitable, or philanthropic institution
serving the general public”.

Commissioner Strachan thought Public and Quasi-Public should be capitalized in the definitions,
and should say “Public Uses” with “Use” capitalized and “Quasi-Public Use” capitalized.

Commissioner Strachan asked if there was a definition for Industrial, and if so, that should also be
capitalized. Director Eddington stated that there was not a definition for Industrial, and the'Staff
would write one. Commissioner Strachan thought “Commercial and Industrial” was redundant
language. Planner Whetstone pointed out that it was actually Light Industrial (LI). Park City does
not have a zone that allows straight Industrial business. Planner Whetstone thought that they
should also define a “lodging project”.

The Planning Commission moved on to the remaining LMC Amendments.

Chair Worel stated that due to the late hour and the number of amendments that still needed to be
discussed, Planner Francisco Astorga would give a presentation on Stories and the Planning
Commission would discuss the proposed changes at@work session on December 12"

Planner Astorga referred to page 164 of the Staff report, and an added regulation related to the split
level concept. He had failed to put the language in the ordinance and he wanted that mistake
clarified. He noted that the regulation language should be added between bullets C and D on
pages 198, 200 and 201. The regulation read, “The overall height of a structure measured from
the lowest point of the finished floor to the highest exterior ridge point shall not exceed thirty-seven
and a half feet (37.5’). Planner Astorga'noted that the language was introduced to the Planning
Commission on September 12", at which time the Commissioners had issues with the language
and wanted to explore specific scenarios.

Planner Astorga stated that the'Staff had prepared the different scenarios and wanted to hear as
much input as possible from the Planning Commission. However, due to the late hour this evening,
there was not enough timeto sufficiently review the scenarios and give the Planning Commission
the opportunity to brainstorm and provide comments. He noted that the regulation was applied to
scenarios on a flat lot in the worst case scenario. The same was done on uphill lots at 15% grade,
30% grade, 45% grade and 60% grade. Consideration was given to the fact that many buildings
are not historic'and could be demolished for brand new construction.

Planner‘Astorga noted that Commissioner Thomas was absent this evening and his input on the
regulation would be valuable based on his professional expertise. Planner Astorga apologized if
any members of the public had waited for this discussion, but he felt it was better to wait and give
the'issue the time it needs to make sure everyone is on the same page and that they fully
understand what was adopted in 2009.

Planner Astorga briefly reviewed some of the visuals to give the Planning Commission and the
public a preview of the massing scenarios.
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Commissioner Hontz was unsure if she could support the regulation because the historic potion of
the structure could be on the bottom. She would like to see the step on new construction. Director
Eddington stated that the Staff would have drawings to present at the next meeting to help address
her concern. Commissioner Hontz felt that by now the Planning Commission should have/a good
understanding of the changes made in 2009, but it would be important to understand the effects of
applyingthe new definitions. Atthis point, she was not comfortable with half stories and'split levels
shown in the scenarios provided. Commissioner Strachan agreed. He suggested that Planner
Astorga redraft a couple of options because the ones shown were difficult to understand.

Planner Astorga clarified that the he was not speaking about stories at this point. His comments
related to the regulation regarding overall height on page 164 of the Staff report. Commissioner
Strachan requested that Planner Astorga re-draft the definition=of split level and story.
Commissioner Wintzer suggested that the Staff draft two or three definitions to give the Planning
Commission a choice.

Chair Worel opened the public hearing.

Ruth Meintsma, a resident at 305 Woodside, addressed the overall height of 37.5 feet. She
assumed the language, “...from the lowest point of the finished floor...” probably means from the
lowest point of the lowest finished floor. Ms. Meintsma thought better language would be, “from the
lowest point where grade meets footprint”, because often thedowest floor is quite a bit above grade
and sometimes on piers. She requested that the Planning Commission consider her suggested
revision because where the grade meets footprint is where the massing begins visually.

Commissioner Hontz thought Ms. Meintsma made a good point, however, under the current Code
you could not build on piers because (of the four-foot return to grade regulation. Planner Astorga
noted that it would also not be approved through the design guidelines.

Director Eddington agreed that Ms. Meintsma made a good point and the Staff would discuss her
revision.

Craig Elliott commentedion the Story issue. He was generally comfortable with the resolution, but
he wanted to confirm his understanding of how the zone works. On a very large parcel with multiple
structures the height resets with each structure. He wanted to make sure that was still the case.

CommissionernStrachan replied that it was subject to discussion at the work session on December
12",

Mr.( Elliott, felt, it was important to keep because otherwise the Code, particularly in the
HR1addresses designers to create smaller buildings in scale and mass. If they do not allow thatto
happen'in this form, they would encourage larger buildings in scale and mass on those types of
properties. The unintended consequence of trying to limit something would only create what they
do not want. Mr. Elliott wanted to make sure this issue was addressed in the process so they get
the right things in the historic district.
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Commissioner Wintzer asked Mr. Elliott to give an example. Mr. Elliott stated that he has worked
on several properties, but he was hesitant to give an example because those projects may come
back to the Planning Commission. Mr. Elliott provided a hypothetical example to explain.the
importance of keeping with what the Code currently allows to keep structures smaller in the historic
district. Chair Wintzer was concerned about the cross canyon views. Mr. Elliott stated that the
nature of Park City is that looking across the canyon you see a series of buildings that'march up
and have different colors, shapes and forms. That was the intent of his comments|at a previous
meeting when he talked about the quality of design and the ability to solvesthose,issues as
designers.

Chair Worel closed the public hearing.

Planner Astorga remarked that interpretation of story was the reason whystheywere having this
story discussion. Based on discussions in July and August the height did not reset. Commissioner
Strachan believed there was a difference of opinion as to how toread.the' Code based on Mr.
Elliott's comments. The purpose of the work session is to determine what they uniformly believe the

Code says.

Planner Whetstone reviewed the list of topics for discussion onpage 154 of the Staff report and
identified the ones that were time sensitive for recommendations to the City Council.

1. Pre-application process, review process for Historic District Design Review and revisions to
the notice Matrix (Chapters 1 and 11.

Planner Whetstone referred to page«157 and noted that language was added to Strongly
recommend that the Owners and/or Qwner'sirepresentative attend a pre-application conference
with the Planning and Building Departments. She clarified that the existing language requires a
pre-application conference. She explained that if a pre-application conference is required it
becomes an application and ¢an be vested. The Staff felt that changing the language to “strongly
recommended” resolved many. of thefissues. A pre-application conference benefits the applicant
and the Staff believed thetapplicants would still request one.

Chair Worel opened the public hearing.

There were no comments.

Chair Warel closed the public hearing.

MOTION:, Commissioner Wintzer moved to forward a POSITIVE recommendation to the City
Council for the amendment to Item 1 as written. Commissioner Hontz seconded the motion.

VOTE: The motion passed by all Commissioners present.

Planner Whetstone stated that (B) on page 157 address proposed language to the Appeals process
for administrative applications (HDDRs and Administrative CUPS) including revisions to the Notice
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PARK CITY PLANNING COMMISSION
WORK SESSION MINUTES
JANUARY 9, 2013

PRESENT: Nann Worel, Brooke Hontz, Stewart Gross, Jack Thomas, Mick Savage, Adam
Strachan, Charlie Wintzer, Thomas Eddington, Kirsten Whetstone, Francisco
Astorga, Matt Cassel, Polly Samuels Mclean

WORK SESSION ITEMS
Land Management Code — Discussion of height/story in Chapter 2 and 15

Commissioner Wintzer provided a topo map of Old Town showing every ridge. He requested that
the Staff use the map to prepare for a future discussion regarding ridges.

Planner Astorga remarked that the objective this evening was to'make“sure the Staff and the
Planning Commission were correctly interpreting building heightim:ithe Historic Residential Districts;
the HR-1, HR-2 and the HRL. He noted that some of the Commissioners have been on the
Planning Commission long enough to understand heights in Old Town; while others have only been
on the Planning Commission a short time. The Staff believed this. work session would be a good
exercise for everyone.

Planner Astorga explained that the Staff chose.scenarios of different slopes starting at 15%, 30%,
45% and 60% for uphill and downhill lots. The structures:were designed to the highest maximums
allowed by Code in terms of height and footprint and the setbacks were minimized to create the
worst case scenario. Planner Astorga wanted this.exercise to be a true discussion and he wanted
the Commissioners to ask questions and,critique the individual scenarios.

Planner Astorga reviewed the LMC Height Restrictions as outlinedin the Staff report. The allowed
height is 27-feet maximum from existing'grade. Final grade shall be within four-feet of the existing
grade around the periphery. A structureimay have a maximum of three stories. A ten-foot minimum
horizontal stepback is required. The roof pitch must be between 7:12 and 12:12. The downhill lot
has an exception for the tandem garage. Planner Astorga recalled previous discussions regarding
exceptions to roof pitch; however, until that was adopted he preferred to focus on the existing Code.

Commissioner,Savage.asked for clarification on how existing grade is defined. Planner Astorga
replied that existing grade is the existing topography. Commissioner Savage wanted to know how
they could be certain that the grade was not changed. Commissioner Thomas explained that the
topo is examined at the beginning of the project and the grade is examined at the end of the project.
ThesBuilding:Department should be able to confirm whether the grade has been manipulated.
Commissioner Hontz thought Commissioner Savage made a good point because there are
situations where the previous owner changed the grade of the site. She recalled a project where
Planner Astorga realized that the grade had been change and suggested that the Planning
Commission add a condition that the structure should be built from the previous existing grade and
not the current existing grade. Commissioner Hontz stated that if someone moves the dirt now and
calls it existing grade ten years later, they would probably get away with it. Commissioner Thomas
pointed out that it is supposed to be natural existing grade.
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Commissioner Savage asked if there was a way to make a definite determination on grade.
Commissioner Thomas replied that if there is an interpolation to be made between the existing
grade and the natural grade, the Planning Director has the purview to make that decision. Planner
Astorga recalled that when the Code was amended in 2009, a specific definition of existing'grade
was added. Planning Director stated that existing grade is defined as the grade of a property prior
to any proposed development or construction and activity. Therefore, it is the gradesprior to any
altering of the site. Commissioner Savage pointed out that the language states; “prior.to any
proposed” altering of the site. Commissioner Hontz agreed. She may not be proposing to do
anything, but that would not keep her from moving dirt on the site. Commissioner Savage thought it
was important to find a way to tighten the definition with respect to interpolation of some extension
of natural topological grade.

Director Eddington explained that the Staff visits the site and assesses the grade. 'If the existing
grade appears to be different than what is shown on the topo, the Staff assesses the natural grade
which, by definition, is “The grade of the surface of the land prior to‘any development activity or any
other manmade disturbance or grading. The Planning Department shall estimate the naturalgrade
not readily apparent by reference”.

Commissioner Savage was satisfied that the existing definition addressed his concern.
Commissioner Thomas remarked that grade is a game that had been played and he expected it to
continue.

Planner Astorga reviewed the first scenario, Scenario A, on a downhill lot. A blue line represented
the property lines. The lot is 75’ in length. The first.scenario had the requirement of one exterior
and one interior parking space. He noted that the property could be designed with two interior
parking spaces. The structure was three stories. In this particular scenario the lot was accessed
from the left-hand side. Planner Astorga reminded the Commissioners that these examples were
worst case scenarios. Based on'the access in this scenario, the front yard setback increased from
10-feet to 18-feet because of the/minimum standard of the parking pad. He indicated the 10’
stepback on the downhill fagade., This scenario was drafted at a 15% grade and it would not
require a review by thesPlanning Commission because it does not reach the 30% or greater
requirement. The project could be three stories, meet the 10-foot stepback and still meet the height
requirement. Planner Astorga pointed to the line indicating existing grade. Two other redlines
showed 4’ up orrdown from grade. This scenario had a one-car garage. The second required
parking space‘was outside.

Commissioner Strachan noted that the basement was almost totally submerged, and he asked how
low it could go. Planner Astorga replied that the basement could be completely submerged.
Director Eddington referred to the heavy red line indicating existing natural grade, and noted that it
could go 4’ down from there and expose more light in the basement. Commissioner Strachan
pointed.out that someone could also make the floor 25’ feet high and dig down further. It would
provide very little light but they might not care. If someone wanted to excavate more dirt to increase
the square footage of the overall home, they could do that. Commissioner Thomas commented on
the ramifications that would occur with over-excavation. He questioned whether it was unrealistic to
define a basement depth. Commissioner Wintzer thought the control would be shoring engineering
to address the issue of digging a large hole three feet away from the neighbor.
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Commissioner Strachan remarked that larger basements have been the trend in more recent
applications and the amount of excavation continues to grow. Because the lots are so steep, the
portion that daylights gets bigger with the slope and results in significantly more excavation in the
back. He understood that the LMC states that the effects of excavation must be mitigated, but he
believed it was a very loose standard.

Commissioner Thomas was unsure about placing a restriction on the depth of the lowest level.
Commissioner Hontz suggested that they continue with the presentation beforg discussing specific
restrictions, since the other scenarios may help provide the answers.

Planner Astorga presented the second scenario, Scenario B, which.was also a 15% slope. The
difference between this scenario and the previous scenario is that scenario two has two interior
parking spaces. The setback was only 10’ feet from the front. Planner Astorga noted that in the
second scenario, the third floor was completely buried. The Code indicates that window wells could
be approved, however, the setbacks must be at least 5’ and the window wells could encroach 4’
onto the side yard setback. Planner Astorga stated that some,of the basement space could be
used for mechanical equipment, but he did not believe,anyone would use an entire floor for that
purpose.

Commissioner Strachan asked why there wasnotia,10-foot stepback. Planner Astorgareplied that
the basement was buried completely. The stepback'is only required for the third floor above grade.

Planner Astorga presented the third scenario, Scenario C. It was still a 15% slope, however, the
difference between the first two scenariosand the next two was that the building would go down the
slope. In scenarios one and two the driveway went up 14% positive grade. In the next two
scenarios, the driveway goes down 14% negative grade. Planner Astorga noted that the roof
pitches in all the scenarios were designed-at 7:12 pitch, to again create the worst case scenario.

Commissioner Savage commented.on the tendency towards thinking that taking a structure to the
maximum allowed by Code.is negative. He did not believe the end result was always negative, and
sometimes it could bespositive. Commissioner Savage stated that maximum utilization of a lot is
within the rights of/the applicant, and the Planning Commission should not consider that to be a
negative independent of subsequent analysis.

Planner Astorga reviewed the scenario, which showed one interior and exterior parking space.
Because the grade goes down 14%, the vehicle is stored on the main floor. Due to stepbacks and
the roof piteh, the third story is smaller than in the first two scenarios, which affects overall square
footage. Planner Astorgastated that the floor area in this structure was 2100 square feet. The floor
area in the firstscenario was 2400 square feet, and 2500 square feet in the second scenario. He
noted that the third scenario would have a walkout level on the lower basement.

Commissioner Thomas noted that most cars are fairly long and the larger vehicles can exceed 18’
long. He pointed out that the bumper on larger vehicles touch the front of the house on one end

and the property line at the other end. He was not in favor of adding to the front yard setback, but
there is a challenge with larger vehicles. Director Eddington stated that if someone has that large of
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a vehicle, they would probably reduce the square footage of the house to make the garage larger.
Commissioner Hontz remarked that instead of reducing the house size, people build the minimum
size garage and park on the street. Either that or they park one car in the garage but leave the door
open because the vehicle extends out, and then park their other cars in the street. Commissioner
Hontz believed that the standards were not working and there were many questions on how to
resolve the garage issue.

Commissioner Savage asked who was responsible for making decisions regarding parking and
parking density on the streets. Director Eddington replied that Public Works handles, parking
issues. Since this was an issue with respect to car length, Commissioner Savage thought it would
be appropriate to have Public Works look at a regulation that would prohibit cars greater than a
certain length from parking in the driveway unless the driveway is a certain length. \Commissioner
Thomas pointed out that such a regulation would create an enforcement.issue;, Commissioner
Hontz noted that enforcement is contracted out; therefore, Public Works would not be the enforcers.
She believed it was a larger problem than just trying to solve it onpaper. .Commissioner Hontz
thought they needed to look at places with 14% uphill and 14% downhill. She could not think of too
many with 14% uphill; and the downhill ones were disasters.

Commissioner Wintzer indicated the potential for a greenfoof in.one area, and noted that it could
create living space per the Code. In that situation, the green roof was an issue of increasing square
footage, not being compatible with the house. Commissioner Thomas stated that in Park Meadows,
for a flat roof less than 4:12, the maximum height is reduced from 33’ to 28°. Director Eddington
replied that the rule did not apply in Old Town. Commissioner Thomas thought it might be worth
considering that for Old Town. If they could encourage green roofs and reduce the heights, the
visual impact of the volumetric would be.overwhelming. If they allow flat roofs they should have a
reduced height below 27'. Commissioner Wintzer thought the green roof issue in Old Town should
be revisited because allowing green roofs was passed without any input from the Planning
Commission. The language basically allows green roofs in Park City without consideration for
compatibility with historic structures or other related issues. Commissioner Wintzer agreed that flat
roofs were better in Park City’s climate than pitched roofs, but he thought the green roof scenario
should be revisited for Qld, Town.

Planner Astorga reviewed scenario four, Scenario D, which was still at 15% grade. This scenario
had two interior parking spaces. The basement was exposed with arear walkout. The garage was
tandem. The house size was 2050 square feet, which was slightly decreased from the previous
scenario at'2100 square feet.

Planner Astorga presented scenario five, Scenario E, which was on 30% grade and would require
Planning Commission review. It was a downhill scenario because at 30% there was no way to go
up. The driveway was 14% grade with one exterior and one interior parking space. The lower level
had arear walkout. Planner Astorga noted that the lot would meet the height requirement and the
10"foot stepback would become 20 feet. The house size at 2200 square feet was slightly larger
than some of the 15% grade lots.

Planner Astorga noted that the black lines in all the scenarios indicated the story. The stories in all
the scenarios were designed at 10’ each.
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The sixth scenario, Scenario F, was also 30% grade. There were two interior cars. This scenario
breaks the maximum height of 27’; however, the Code states that for a two-car garage in tandem
configuration, a height of 35’ would be allowed. This scenario would meet the Code.

Commissioner Thomas asked for the allowed length of a tandem garage. Planner Astorga replied
that the Staff capped the length at 37 feet. The Code does not indicate the length of a two-car
garage in tandem configuration. It only specifies that the garage must be 11’ x 20’ for a single.car
and 20’ x 20’ for a double car garage not in tandem. Commissioner Strachan asked if the garage
could be larger than 400 square feet but not smaller. Planner Astorgareplied that it could be larger.
The 400 square feet is the standard used for allowances. Commissioner Thomas pointed out that
the impact of having a tandem garage on a downhill lot over 30% was dramatic. He has a tandem
garage on his home and it is less than 32 feet long. He parks two smaller cars in.tandem and the
larger car on the other side. Commissioner Thomas believed it was realistic to have an 18’ car on
one side and a 13’ car on the other side, parked 16" apart. He expressed concerns about
designing to the maximum and suggested that they design for the minimum.

Planner Astorga stated that for consistency with the LMC, the Staff‘decided to cap the garage
length at 37’ to achieve a 400 square foot garage. Commissioner Thomas stated that a 400 square
foot garage could still be accomplished with a 34"'length. " Director Eddington stated that the
downside of a shorter garage is the inability tospark.two larger cars, which puts one on the street.
Another downside is lack of space to store skis.

Commissioner Hontz remarked that a ¢urrent problem'in Old Town is that people were not using
their tandem garages. Rather than focusing on the dimensions of the garage, a better idea might
be to have the square footage of the garage count against the overall square footage of the house.
If someone wants a larger garage it would reduce the size of their house. Commissioner Thomas
stated that his concern was the yisualbimpact of the overall mass. Commissioner Hontz was not
opposed to having tandem garages‘as an option, but they continue to see repercussions resulting
from tandem garages. To address Commissioner Thomas’ concern, Commission Hontz suggested
resolving the problem from.a height standpoint rather than square footage. Commissioner Thomas
asked if the Code currently has a depth limit for tandem garages. Director Eddington replied that
the Code did not specify a depth limit; however, the depth would be defined and limited by the 35’
foot height limitation. Commissioner Thomas agreed with Commissioner Hontz’s suggestion to stay
within the height limitation and not allow height exceptions for tandem garages.

The Commissioners discussed flat roofs on tandem garages. Commissioner Savage asked what
advantage that would be for Park City. Commissioner Thomas replied that aesthetically it
demasses,the volumetrics and it allows the second space in the garage to get a car off the street.

Planner,Astorga offered to consider their suggestions to see what would work. He asked if the
Commissioners would be more comfortable if the height exception was closer to 32' rather than 35’.
Commissioner Savage preferred to leave it alone. Commissioner Thomas outlined the worst that
could be done on the premise of a worst case scenario. Director Eddington pointed out that the
depth of the garage could not exceed the minimum depth for an internal parking space within the
Code, which is 40 feet.
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Commissioner Hontz pointed out that Scenario F was on a 30% grade and would require a Steep
Slope CUP. She clarified that the Planning Commission currently has the ability under the Steep
Slope CUP to deny a height exception. The purpose of this discussion was to codify certain
requirements so applicants would know upfront that a height exception would not be granted.

Commissioner Savage understood that the height exception was in place to encourage tandem
parking, but now they were concerned that people would use the tandem garage for storage .and
not cars. Commissioner Strachan stated that whether the garage is used for storage or cars, it
would still have the visual impact Commissioner Thomas had mentioned.

Planner Astorga presented the seventh scenario, Scenario G, which.was on a 45% grade. He
noted that development on steeper slopes was unusual, but it does occur and.it was worth the
discussion. This scenario was allowed one exterior and one interior parking space. The garage
was 11°'x 20" and it would meet the exception. The only issue wasthe 10’ setback at the end of the
structure. A portion of the house would have to be shaved, otherwise it would be on stilts. Planner
Astorga noted that the structure could not accommodate any type of walkout because it would not
meet the 4-foot grade provision. Commissioner Gross,pointed outithat they could build a deck to
level it out.

Commissioner Strachan wanted to know why livingispace could not be stilted. Commissioner Hontz
stated that it would violate the 4-foot return to grade requirement. Commissioner Thomas did not
believe the Code addressed stilt houses. Planner Astorga believed it was a question for the
Historic District Design Review analysis.

Director Eddington noted that a deck €ould not exceed the setback because it would exceed 30"
above final grade. Planner Astorga pointed out that a workable deck in this scenario would require
a very creative solution. Commissioner®Thomas thought this scenario demonstrated that the
steeper the slope, the more, difficult it was to build a house. Commissioner Strachan agreed,
however, he used the drawing to'show how the livable space could be increased. In his opinion, a
deck is usable space, even if'it is not technically considered livable space. The Commissioners
discussed additional issues related to building on the steepest slopes. Commissioner Hontz
believed the Code was written on the idea of 15-30% slopes. Planner Astorga noted that steeper
slopes push the designersto move forward on a split level. Commissioner Thomas statedthat the
discussion had focusedon stepping the exterior of the facade and the massing of the building.
However, intterms of impact to the community and over-excavating the site, he wondered whether
they should begin thinking about stepping the foundation to create a reasonable depth and
maximum excavation requirement.

Commissioner Hontz referred to scenarios on extremely steep slopes and asked what happens
whenthe/driveway exceeds 14%. The average slope may be 45% or 60%, but the initial portion of
thenslope is 80% or 100% and a14% driveway could not be reached within the setbacks.
Commissioner Gross assumed that the percentage was calculated from the edge of the right-of-way
to the building envelope. Planner Astorga stated that in his analysis he found that one thing
affected another thing in the Code. In his experience, nothing could be built on a slope greater than
30% without a variance. However, Park City is different because of its historic character and
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topography and someone could apply for a variance. The 14% grade is a standard in the LMC,
which the Board of Adjustment has the ability to override with appropriate findings. Commissioner
Hontz pointed out that someone could ask for that variance or a six or four foot front yard setback
variance. Commissioner Wintzer stated that a variance request typically goes to hardship. In most
cases, the hardship is that the person could not build as large they would like. In his opinion, that
hardship could be mitigated by building a smaller house and shifting it on the lot; however, the
Board of Adjustment does nottakethatfactinto consideration when reviewing the variance request:
Commissioner Wintzer did not believe hardship was valid in those cases.

Commissioner Savage asked how often hardship cases go before the Board of Adjustment and how
often they get approved. He questioned whether the Board of Adjustment would actually grant a
variance if the only hardship was the inability to build a larger homes, Commissioner Strachan
pointed out that most people do not give home size as the hardship. Instead, they make the case
that their lot is difficult to build on.

Commissioner Thomas asked if a tandem garage could be done on a very steep uphill lot. Director
Eddington stated that it would exceed the 35 feet before the second car, and there is no exception
on an uphill lot. Commissioner Thomas clarified thatshe was talking about the impact to grade
below ground. He asked them to imagine an uphill lot with.a tandem garage on a 100% slope. If
the garage depth is 35 feet, there would be a 35’ retaining wall on the backsides of that garage,
which creates a significant impact. He thought consideration should be given to discouraging
tandem garages on super steep slopes. Director Eddington asked if someone should be allowed to
put a theater room underground if they chose noetdo a tandem garage. Commissioner Strachan felt
the problem was the requirement for two parking spaces. |If the lot is steep enough, it would be
impossible to have two cars on site. He stated that one option would be to combine two or three
25’ x 75’ lots so they could access the/driveway on an angle. He believed the issue was how deep
to excavate and whether they could step back the problem, similar to stepping back the height
problem.

Planner Astorga presented ScenariosH, which was at 45% grade and two interior parking spaces.
The driveway was 14%.<This scenario would require an exception. Mandatory increased setbacks
were placed on the rearbecause of the grade provision. Planner Astorga believed they would most
likely see a split level with this scenario.

Commissioner Strachan asked why they were looking at the exceptions assumed. Planner Astorga
replied that it was due to'the requirement for two interior spaces. Commissioner Thomas clarified
that there was, an exception in the Code that allows the Staff to make the ratio determination.
Commissioner Gross pointed out that they could also apply the green roof scenario that was
discussed earlier. Planner Astorga recalled from the Code that a garage in tandem configuration
could be as much as 35-feet. Commissioner Strachan stated that going to 35-feet would require an
exception. Itisnot entitled. Planner Astorga read from the Code, “The Planning Director may allow
additional height on a downhill lot to accommodate a single-car garage in tandem configuration.”
Commissioner Thomas pointed out that the tandem configuration could still be achieved by going to
a green roof for the other segment and stay within 27-feet. Commissioner Wintzer stated that if
half of the roof was a green roof, he was unsure how that could be considered historically
compatible. Commissioner Thomas believed that should be a separate discussion. Planner
Astorga stated that the Staff was in the process of drafting specific language for the LMC as an
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exception to the 7:12, 12:12 provision, if it complies with the guidelines and is granted by the
Planning Director. The Commissioners discussed possible alternatives for meeting the
requirements in Scenario H without an exception.

Commissioner Thomas recalled that the 7:12, 12:12 provision was established in an effort'to find
compatibility with the historic character of Old Town. Before the Code change people were
flattening out the roof and making the volumetric as large as possible. If they decide torallow green
roofs, they need to think it through and define the specifics.

Planner Astorga reviewed Scenarios | and J together. Both were on 60% grade.  Scenario/l has
one exterior parking space, and Scenario J has two interior parking spaces. Planner Astorga noted
that there were major issues with variances in both scenarios. If such a lot existed with 0% grade,
it would again make sense to try and do a split level concept.

Commissioner Hontz pointed out that in addition to not meeting the heightdue to the garage, it also
would not meet Code because the driveway could not be returned to,within 4-feet of natural grade.
The bottom two floors would also have to be on stilts. Scenarios | andJ could not be built based on
all three reasons.

Planner Astorga had prepared another packet of scenarios.on uphill lots that he would present ata
work session on February 13".

496 McHenry Avenue, McHenry Subdivision Replat — Plat Amendment.
(Application #PL-12-01717)

Due to a conflict, Commissioner Thomas recused himself from this discussion and left the room.

Planner Astorga reviewed the application for the proposed McHenry subdivision replat. Sean
Kelleher was the property owner. Planner Astorga reported that Mr. Kelleher owns approximately
12 lots of record. Three do not meet the minimum lot size; therefore, the lot lines would need to be
shifted for development.

Planner Astorga reported that the current plan is to construct seven single-family houses that would
be accessed from an underground, shared parking garage. The Staff report outlined specific points
for discussion, and Planner Astorga requested that the Planning Commission provide direction to
the Staff and the applicant on how to proceed. As part of the discussion, the Staff report also
included theminutes from the December 12" meeting, at which time the Planning Commission held
a site visit and a work session discussion on the three lots down the street from Mr. Kelleher’s

property.

Mr. Kelleher provided a power point presentation reviewing the history and background of the
property. He has been in the periphery of Rossi Hill for a long time, but he has never come before
the Planning Commission. Mr. Kelleher stated that when he first became involved with the property
in 2006, he was a tenant in common with Mr. Bilbrey, a former owner. Mr. Bilbrey retained all the
development rights for the property and Mr. Kelleher was the traditional silent partner. Mr. Kelleher
remarked that his only involvement regarding plat applications that came forth since 2007 was to
sign the plat as a co-owner of the property. All discussions and decisions made on the property

234

https://parkcityut.portal.civicclerk.com/PDFViewerJS/web/viewer...7%2CplainText%3Dfalse)&customFileName=2013-11-21%20CC%20Packet Page 234 of 288



PDF.js viewer 2/29/24, 1:52 PM

Exhibit G

PARK CITY PLANNING COMMISSION
WORK SESSION MINUTES
February 13, 2013

PRESENT: Nann Worel, Brooke Hontz, Stewart Gross, Mick Savage, Adam Strachan,
Jack Thomas, Thomas Eddington, Katie Cattan, Kirsten Whetstone,
Francisco Astorga, Polly Samuels McLean

WORK SESSION ITEMS
Land Management Code — Discussion of height/story in Chapters 2 and Chapter 15.

On January 9, 2013 the Planning Commission discussed a number of scenarios prepared
by the Staff that could occur on downhill lots. The Commissioners would review scenarios
for uphill lots for discussion this evening. Planner Astorga had prepared specific scenarios
for 50%, 30%, 45% and 60% slopes. He wanted to make_sure the Staff and
Commissioners had the same understanding regarding the current Land Management
Code height provisions in the HR-1, HR-2 and HR-L zones:

Planner Astorga noted that the blue lines on the drawings‘in the packet represented the
property lines on 75’ lots. The red line on the:bottom represented the grade. The bold red
line was the existing regulation that indicates thatthe'final grade shall be within four feet of
existing grade on the periphery of each structure. The red line on top was the maximum
height, which was capped at 27'. Planner Astorga noted that the Staff had designed what
they considered to be worst case scenarios.

Planner Astorga presented Scenario A at 15% grade. The scenario has one exterior and
one interior parking space, which pushed the front yard setback to 18 feet; the minimum
arearequired for the exterior parking. This scenario has a mid-levelaccess and atop level
rear walk-out. It would be impossible to have a walk-out on the mid-level because it would
not be within four feet of existing grade. Director Eddington pointedthat that there could be
windows on themid-level. Planner Astorga agreed, noting thatthere could also be window
wells on the basement level. Commissioner Gross asked about cathedral windows.
Planner Astorga replied that cathedral windows would be allowed as long as they comply
with the Historic District Design Guidelines. It would be challenging but good designers
could make it work. The driveway in this first scenario was the 14% maximum.

Commissioner Thomas pointed out that if the driveway is 14% off the edge of the road and
there is no transition, you would hit your bumper before you started driving up the hill. He
suggested that practical and logical may be less than 14%.

Planner Astorga noted that Scenario A did not include the 10-foot stepback on the front

because the basement is completely buried and stepback is not required. Commissioner
Strachan asked if the stepback would be required if the basement was not completely
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buried and was within four feet of existing grade. Planner Astorga answered yes because a
portion of the basement would be exposed.

Planner Astorga presented Scenario B at 15% grade with two interior parking spaces. The
driveway is 14%. The house is slightly larger than Scenario A. Commissioner. Savage
asked why the front distance in Scenario B was shorterthan in Scenario A. Commissioner:
Gross assumed it was because Scenario B had two interior parking spaces and Scenario A
parks one car outside. Planner Astorga replied that this was correct.

The Commissioners discussed house size and footprint. Craig Kitterman, a member of the
public, remarked that there is a maximum footprint which determines the size of the house.
Planner Astorga agreed. He noted that all the scenarios were governed by the maximum
building footprint.

Commissioner Strachan had questions regarding the stepback. Chair Worel asked if a
stepback would be require if any part of the bottom level was.exposed. Planner Astorga
answered yes, except for a window well. He read from Page 3 of the Staff report, second
bullet point, “Final grade must be within four vertical feet of existing grade around the
periphery of the structure except for the placement of approved window well, emergency
egress, and garage entrances”. He notedthat thebasement could still be buried and have
a window well, but it would not require the stepback.

Commissioner Thomas noted that emergency egress can be any window or door out of a
bedroom, and he found that to be problematic.

NOTE: Due to equipment problems, a portion of the meeting was notrecorded. The
problem was discovered and.resolved.

During the non-recorded portion, Planner Astorga had continued his presentation and the
Commissioners discussed the remaining scenarios.

Craig Elliott, as.a member of the public, questioned why they were having this discussion.
He passed around photos that were taken in 2003 and in 2013. From the standpoint of a
big picture for the City, he was trying to figure out whether anything was really causing a
problem. Mr:-Elliott presented boards illustrating various built structures and noted that the
majority of thesbuildings were over 27 feet tall. He stated that in the last ten years there
has notbeen a significant change in Old Town that has created a negative impact to the
visual. ‘Mr. Elliott pointed out that with every application the Commissioners want to see a
cross-canyon view, but in looking at the illustrations, there is has been no changes over the
years, other than the trees grew larger.

Commissioner Thomas remarked that the boards Mr. Elliott presented showed the

236

https://parkcityut.portal.civicclerk.com/PDFViewerJS/web/viewer...7%2CplainText%3Dfalse)&customFileName=2013-11-21%20CC%20Packet Page 236 of 288



PDF.js viewer 2/29/24, 1:52 PM

Work Session Minutes
February 13, 2013
Page 3

perspective from a distance, and it did not take into consideration the streetscape and the
visual impact walking down the street. He believed the purpose of the Steep Slope CUP is
to bring down the scale.

Mr. Elliott understood that the neighbors complain whenever the Planning Commission
reviews a Steep Slope project, but that just happens. Neighbors always fight new
development because they want to keep the land next door vacant. However, people have
the right to build. Mr. Elliott stated that the difference is minimal between what was there
and what changed in ten years through the largest building boom. He realized that the
LMC changes in 2009 were in response to specific projects, and in hindsight.he should
have attended the public hearings to argue about the 3-story limitation. It was a mistake on
his part and he was attending now to have this discussion. Mr. Elliottnotedthat there were
nine statements of purpose in the LMC. They might be accurately discussing one, but the
rest were going the wrong way. Applicants are always asked whether they read the
purpose statement. He was now asking the Planning Commission if the discussion they
were having meets the purpose statement. He could not understand the purpose of their
discussion and he did not believe anything in‘their discussions would improve things
through the Land Management Code. Mr. Elliott stated that restricting height on a 75’ lot to
35’ to 37-1/2' might make sense; but he could not understand it for a lot over 75’. The
nature of Park City is that it keeps stepping up the mountain.

Commissioner Strachan asked if there would be a difference if Mr. Elliott had taken the
picture 25 years ago. Mr. Elliott believed that most of the structures shown were built
before the 1980’s. Commissioner Strachan believed that most of the larger houses Mr.
Elliot was showing were not built25 years ago. Mr. Elliot pointed out that the larger houses
would never go away. If theywere to burn down they would be replaced with the same size
structure in the same place. He felt that the Planning Commission has spent the last few
months talking about heights and squares and angles, when they should be talking about
the big picture and why they.were having these discussions. If the discussion is that they
want to limit the ability to.develop, they were moving in the wrong direction.

Commissioner Savage stated that Mr. Elliott is a professional who presented visuals to
support his position. He believed Mr. Elliott had a valid point. They can look at the various
scenarios presented, but the reality of importance is the sense from the perspective of
whererthese.developments will take place and whether something is or is not consistent
with that' particular location and a particular set of visuals. Commissioner Savage thought
that'should be their guiding parameters more than trying to create a formula for calculating
volume as a function of lot size.

Mr. Elliott stated that he works in Old Town every day. He experiences the streets every
day and he walks to most of his projects. He was confident that the things that have
happened over the past ten years have not negatively impacted the quality of the town.
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Changes are made and it does not make any difference in the overall impact. These
discussions have kept people from building houses for the last six months and will cause
them to miss two seasons of construction. Mr. Elliott believed the major question was:why
they were having these discussions and what it would accomplish.

Commissioner Thomas stated that prior to creating the 2009 LMC, they were seeing
buildings stepping up the mountainside to maximize the volumetric. That had.a dramatic
visual impact on the neighbors, the street and the scale of the community. The reason for
these discussions is to have a sense of scale to the historic fabric of the community at the
street level. He did not think some of the images Mr. Elliott presented was a fair
comparison of what this town is about or the character of the town. Mr. Elliott disagreed.
Commissioner Thomas stated that the image does not representawhat>the neighbors
experience when someone builds an enormous house next to an historic house. The
purpose of the 2009 changes was to respect the neighbors and what.was left of the historic
fabric that was being whittled away by these monstrous structures.

Mr. Elliott reiterated that the Planning Commission_should address the real question of
“‘why” and if whether the “why” fits within the Land Management Code purpose statement.
In his opinion it did not.

Commissioner Strachan asked if Mr. Elliott'had any recommendations on how they could
bring more families and primary homeowners'back into Old Town. Mr. Elliott felt that
would be driven by a number of different things. He suggested that current projects would
bring people into town. He thoughtthey would be fighting the issue of value for a long time
because of its proximity to Main=Street.

Ruth Meintsma stated that she lives on a street that is primarily second homes and nightly
rentals. She does net mind nightly rentals in her neighborhood because it works.
However, the housesiin-between where people live are very important and adds cohesion
to the neighborheod. Ms. Meintsma understood the reasons for limitations. A house
across the streét from hers is nightly rental. People come in and out and you never talk to
them. The number of cars is astounding and the amount of trash in one weekend is more
than shecreates'in two months. Ms. Meintsma believes there needs to be a balance. In
talking ‘about limitations, she understood the three stories limit and size reduction for
second,homes and nightly rentals because extra space is not needed for that type of living.
However, when someone has a family they need to think about a new way of living. They
needto.think about space for storage, tools, food storage, etc. She believes that if there
could be a second criteria of house building where a home or a residence is signed in
perpetuity to no nightly rental, it would add to affordable housing because people could
come in a rent for a minimum of one year. With larger structures people would create a
home and it would allow for families. Sometimes the fourth story is necessary for a family.
If someone wants to build a home for their family and wants extra space, the City should
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hold them to the family home use by having them sign in perpetuity to no nightly rental.

Planner Cattan stated that limiting nightly rental was not necessarily limiting second homes.
Ms. Meintsma agreed, but it would still be someone’s home. Commissioner Savage
commented on the economic impact. If someone did not have the ability for nightly rental
they possibly could not afford the home. In other cases, some people buy second homes
on the fact that they can enjoy it themselves and offset some of their expenses by renting
when they are not there. Ms. Meintsma understood the concern, but if someone was
willing to sign their home into perpetuity from nightly rentals, they should be given some
incentive such as extra space in their home.

Mary Wintzer stated that when side yard setbacks were reduced years.agojthey saw huge
impacts with snow shedding and people began to maximize their houses. The lifestyle of
those living in Old Town has been drastically affected. Her neighbars'raised four kids in a
three-story house. When she was growing up people shared bedrooms. Ms. Wintzer was
not totally opposed to the incentive of a fourth story, but if they.return to what used to be
they would not need monstrous homes.

Ms. Meintsma pointed out that lifestyles are'’completely differentthan how they usedto live.
She clarified that she was not talking about greater height or greater mass. She was only
talking about an additional story. She understood that excavation was a major concern, but
she believed that could be mitigated:

Ms. Wintzer remarked that several years ago four owners on Rossi Hill imposed a house
size restriction on themselvesi=y They.realized that it would limit their profit when they
decide to sell because the lots could not be maximized, but they did it because they value
their neighborhood. Ms. Wintzer stated that they love Old Town, they love the mountain
and they love what theicommunity has given them. It is the neighborhood, the people and
the land, and they are building up every square inch of the earth in Town. She believed
they would pay a price some day. The old timers talk about the years when they had bad
spring runoff and mud slides on this side of the Canyon. They have not seen that yet, but it
is possible. If it occurs, there is no earth left to absorb it because it is all developed.

Commissioner Hontz felt good about this exercise because it was based on the purpose
statementsyand it came out of the realization and the factual evidence of how many
undeveloped lots are left and how tightly constrained they are. In her mind this was an
exercise of education, but it also explored whether what they have meets what they want to
doyjhowtheyneedto tweakit, if at all, and if the scenarios were representative of what they
thought they were trying to achieve. The discrepancy on the definition of story was another
reason that prompted the exercise. Without those reasons they would have never done
this and nothing would change. Instead, they went through this very thorough discussion to
possibly visit some potential changes. Commissioner Hontz thought this was a useful
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“primary” for clarification. Vice-Chair Thomas was comfortable if the language gives the
Staff the ability to look at the design and determine the primary roof and that a smaller roof
element on the structure is a lower percentage of area and not a significant dominantroof
form. He believed the Planning Commissioner needed to trust the judgment of the Staff

Vice-Chair Thomas recalled from the last meeting that the Planning Commission was
comfortable with the 7:12 and 12:12 roof pitch in terms of compatibility in . Old Town.
However, the proposed language on page 71 of the Staff report provides the caveat of
allowing a shallow roof it is more compatible with the historic structure. He thought that
was appropriate. Planner Astorga clarified that the process for approval is through the
HDDR by the Planning Director.

Commissioner Savage commented on green roofs in thesHistoric District. He noted that
they continually talk about historic precedence and to ithe best ofthis knowledge green
roofs did not exist in those eras. Commissioner Savage asked if the Historic Preservation
Board was willing to integrate green roofs into the design guidelines for renovations of
historically significant structures. Planner Astorga replied that the Code already allows a
green roof if it is under the required roof pitch. ( That\was added as part of the 2009
amendments. He explained that the intent is toiclarify the language in terms of measuring.
Commissioner Savage asked how a green, roof would impact registering the home on the
Historic Register. Planner Astorga stated that green roofs would not be allowed on historic
structures. Green roofs would be allowed on new construction in the historic district or on
addition to historic structures. He noted that the Code applied specifically to the Historic
Residential Districts.

Planner Astorga remarked that.several people have asked if they could have a flat roof that
is not green but has solar panels< He asked the Planning Commission for input on that
scenario. The Commissioners pointed out that the panels would have to be on an angle
for sufficient use ofithe solar. Vice-Chair Thomas stated that solar collectors have been
used on various roof pitches and they work in a lot of conditions.

Commissioner Hontz referred to the historic structures analysis on page 71 and the
recommendation to add building footprint and building height. She pointed out several
negative scenarios that could occur, which was why she did not favor adding the language.
rector Eddington pointed out that the language only applies to structures listed on the
Historic Sites Inventory. Planning Manager Sintz suggested adding, “designated historic
structures.” Commissioner Hontz was still uncomfortable adding building footprint and
height."Under the current process the Planning Director makes the determination and she
preferred to keep that review process.
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Planner Astorga explained that the Staff recommended the change because they
recognized that not all of the historic structures would comply with the height parameters in
terms of the 10’ setback. Commissioner Hontz still preferred to keep the process of review
and determination by the Planning Director for all structures. She was willing to consider
the possibility of only allowing the change for structures under 1500 square feet.. Director
Eddington stated that the Staff would look at revising the language to(address the
concerns.

Commissioner Hontz referred to a news article regarding a $1 billion deficit the Jordan
School District is facing next year because their Planning Department; Planning
Commission and City Council approved more density than what they could accommodate
for the number of people it generated. Commissioner Hontz pointed out that what the
Planning Commission does matters because the numberofipeople in a house affects the
amount of traffic on the roads and the number of children in,thesschools. Vice-Chair
Thomas pointed out that the Jordan School District was the best funded school district in
the State of Utah. Unfortunately, they lost a lot of.their funding‘due to the transformation
Kennecott and how the money was disbursed./ He agreed.that growth was also a factor,
but it is natural to expect some growth to occur. Commissioner Gross thought it was
important to plan around growth expectations.

Director Eddington believed the Staff had, enough direction to revise the proposed
amendments and incorporate their comments. Commissioner Wintzer thought it would be
helpful for the Staff to summarize the comments this evening and email it to the Planning
Commission for verification and consensus before they make the revisions.

Assistant City Attomey McLean replied that the Staff could send a summary to the
Planning Commission, but the Commissioners could only reply and communicate with the
Staff. They could notde.a “reply all”. Vice-Chair Thomas felt a better approach would be
for the Commissioners to visit the Planning Department two at a time to meet with the Staff
prior to the next meeting. Vice-Chair Thomas thanked Planner Astorga for his patience
throughout this process.

MOTION: Commissioner Hontz moved to CONTINUE the Amendments to Chapter2to a
date uncertain. Commissioner Savage seconded the motion.

VOTE: The motion passed unanimously.

3. Lots 21-32, Echo Spur — 9 Lot Subdivision
(Application PL-12-01717)
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with the language in blue. The Commission concurred that the language in the Annexation
Agreement allowed the condition to provide a certain level of Green Building to evolve as the
standards evolve. The Commission concurred that Finding of Fact 1e. could be amended to
include the language from the Annexation Agreement. The Commission agreed that restricting
the language to “LEED Silver” did not allow the project to keep up with the Green Building
standards as they evolve.

The Commissioners were opposed to heated driveways. Mr. White indicated that they
discussed requiring off-sets to heated driveways, such as additional solar panels, consistent
with Condition #49 of the MPD.

The Commissioners and Staff point out findings of fact and conditions of approval that may
need to be modified due to the amended plat layout and requested changes. Such as Condition
#43 regarding wildlife report update, Condition #55 regarding limits of disturbance and,retaining
walls for streets, Condition #24 regarding the new soils report, and Condition #59 regarding
snow storage restrictions on the actual repository. The applicant/stated that some conditions
have been address by the revised plat, such as Condition #24 regarding“the trail access
between Lots 89 and 90. Planner Whetstone commented that:Condition #56, which refers to lot
numbers of the preliminary plat by Ensign Engineering could be updated to match the new
preliminary plat.

The Staff and applicants discussed a schedule for future meetings to keep the process moving
forward.

MOTION: Commissioner Strachan moved to CONTINUE:the proposed Park City Heights MPD
amendments and extension to November 6, 2013. Commissioner Hontz seconded the motion.

VOTE: The motion passed unanimously.

5. Land Management Code’="Amendments to Sections 15-2. 104, 15-2.1-5, 15 2. 2-4,

hlstorlc structures and building height in the HRL, HR-1, HR 2 and RC Districts
(Application PL-12-02070)

Planner Astorga reported.that the Planning Commission originally discussed the definition of a
story during a work session in August 2012. During a Planning Commission meeting in
September 2012, the,Staff recommended reviewed the interpretation of a story as currently
defined in the Land Management Code. At that time the Planning Commission had concerns
related to'the current building height parameters and how they applied to split-level concepts. It
was interpreted that a three story split-level, per the current LMC definition of a story, would
qualify‘as multiple stories adding up to six. The Staff had introduced an additional regulation
which was based on the internal height of a structure measured from the lowest floor level to the
highest_roof form. The Staff offered to work with different scenarios and come back to the
Planning. Commission with alternatives.

Planner Astorga stated that during the September 2012 meeting the Planning Commission
forwarded several items to the City Council for review and possible adoption. However, the
Commissioner continued the proposed amendments regarding building height measurement

259

https://parkcityut.portal.civicclerk.com/PDFViewerJS/web/viewer...7%2CplainText%3Dfalse)&customFileName=2013-11-21%20CC% 20Packet Page 259 of 288



PDF.js viewer 2/29/24, 1:52 PM

Planning Commission Meeting
October 9, 2013
Page 26

and story definition to a later date, and requested additional information. On January 9, 2013
the Planning Department discussed with the Planning Commission specific scenarios regarding
Building Height in the Historic Residential Districts (HRL, HR-1 & HR-2) relating to downhill lots.
Another group of scenarios regarding uphill lots was presented on February 13, 2013. Planner
Astorga noted that the January and February work session discussions were based on the
current building height parameters outlined on page 260 of the Staff report.

Planner Astorga noted that currently the LMC defines a story as:

The vertical measurement between floors taken from finish floor to finish floor.:For the
top most story, the vertical measurement is taken from the top finish floor to the ‘top of
the wall plate for the roof structure.

Planner Astorga stated that there is no maximum or minimum number of feet for a story or a
wall plate. The height of a structure is simply measured from existing grade, not to exceed
twenty-seven feet. After analyzing the impacts of split-levels and /multiple split-levels concepts
on a standard lot of record, the Staff proposed adding provisions to the EMC related to Building
Height which would limit the split-level concept so a project would not contain multiple numbers
of splits stepping up or down the hillside.

Planner Astorga referred to the proposed amendment languagein red on page 263 of the Staff
report. He noted that the amendment deals with the alternate language to replace the
maximum three-stories and does not replace the maximum: height of 27’ measured from existing

grade. The proposed language reads:

A structure shall have a maximum height of thirty five feet (35') measured from the lowest floor

plan to the point of the highest wall top.plat that supports the ceiling joists or roof rafters.

The Staff also recommended adding ¢larifying language to the ten foot 10’ minimum horizontal
step. Planner Astorga noted that the current.code does not indicate where the step back takes
place on a vertical plane. The Staff:found.that the added language in red at the bottom of page
263 clarifies where the horizontal stepsshould occur. The proposed language reads:

The horizontal step shall take place at a maximum height of twenty three feet (23') from where
the Building Footprint meets the lowest point of existing grade. Architectural features that
provide articulationto theiupper story fagade setback, may encroach into the minimum ten foot

(10’) setback but-shall be limited to no more than twenty-five percent (25%) of the width of the

building encroaching ne-more than four feet (4") into the setback, subject to compliance with the
Design Guidelines for Historic sites and Historic Districts.

Planner Astorga presented a number of exhibits to show what could occur under the exiting
Code and with'the proposed changes.

The Staff proposed language under Roof Pitch to clarify green roofs. “A green roof may be
below the required 7:12 roof pitch as part of the primary roof design. In addition, a roof that is
not part of the primary roof design may be below the required 7:12 foot pitch.” The Staff
proposed adding a provision reflected in red on page 265 of the Staff report. Proposed
provision clarifies the required roof pitch for green roofs, as well as adding a specific parameter
of measurement. The proposed language reads:
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(1) A Green Roof is allowed on a Structure where it will not increase the visual mass, nor create
additional shade on an adjacent property when compared to the allowed 7:12 to 12:12 roof pitch
on the same structure. A structure containing a flat roof shall have a maximum height of thirty
feet (30') measured from the lowest floor plane to the highest point of the roof including
parapets, railings, or similar features.

The Planning Commission discussed split levels and whether or not to place a cap/on the
number of levels. Planner Astorga noted that when the discussions started in August of 2012
the Planning Commission said they would allow a cap. They needed to let the Staff know. if they
had changed their minds. He noted that there would be less excavation under the, new
scenario.

The Commissioners discussed footprint. Commissioner Strachan remarked that the footprint
discussion trickles down to plat amendments. Planner Astorga noted that last{year three
applications proposed the split level concept and none required a plat. amendment.
Commissioner Strachan remarked that the standard 75' x 25'(lot wasisno<onger an issue
because of plat amendments.

The Planning Commission discussed window wells that become bedroom space. The
Commissioners generally did not like the idea of window wells and thought they should be
minimized or restricted. Window wells encourage‘more livable space which generates more
people and more traffic. Planner Whetstone pointed out that the Planning Commission wanted
like to encourage more families in Old Town, and.families require additional living space.

Vice-Chair Thomas opened the public hearing:

Steve Parker stated that he has a child and he would love to live in Old Town. Mr. Parker
suggested that instead of limiting everything the Planning Commission should find better ways

to design and create better spaces.
Vice-Chair Thomas closed the public hearing.

The Commissioners were not prepared to forward the proposed amendments to the City
Council this evening. They. requested that the Staff come back with more information on
driveways, restrictions on window wells, particularly in setbacks, and footprint analysis. Vice-
Chair Thomas referred to the language on page 263 proposing a 35’'maximum height. He
thought that should be.reduced to 33’ in the back and 27’ in the front.

Commissioner Wintzer stated that this was a good opportunity to address flat roofs and
requested that the Staff come back with language to start the discussion. He suggested the
possibility of:allowing a percentage of a structure to be a flat roof. Director Eddington noted that
flat roofs are already addressed in the Design Guidelines. Commissioner Wintzer pointed out
that'the Planning Commission needed to have a conversation regarding flat green roofs in Old
Town because the Design Guidelines are not in their purview. Vice-Chair Thomas agreed.

Commissioner Strachan thought the Planning Commission should forward the amendments

they could agree on and discuss the rest at a later meeting. He was comfortable with the
proposed horizontal stepping language on page 263.

https://parkcityut.portal.civicclerk.com/PDFViewerJS/web/viewer...87%2CplainText%3Dfalse) &customFileName=2013-11-21%20CC%?20Packet Page 261 of 288



PDF.js viewer

Planning Commission Meeting
October 9, 2013
Page 28

MOTION: Commissioner Strachan moved to forward a POSITIVE recommendation to the City
Council to amend the LMC for the HRL, HR-1, HR-2 & RC Districts with the  proposed
language at the bottom of page 263 of the Staff report for a horizontal step at a maximum height
of twenty three feet (23') from where the Building Footprint meets the lowest point of existing
grade. Commissioner Wintzer seconded the motion.

VOTE: The motion passed unanimously.
MOTION: Commissioner Strachan moved to forward a POSITIVE recommendation to'the City
Council to amend the LMC for the HRL, HR-1, HR-2 & RC District with the proposed language

at the top of page 263 of the Staff report, with a revision to change the maximum,height from 35
feet to 33 feet at the rear. Commissioner Wintzer seconded the motion.

VOTE: The motion passed unanimously.

Commissioner Strachan referred to the proposed language on page 2657 He ‘was comfortable
with the second sentence but he thought the first sentence.should be part of the green roof

discussion.
MOTION: Commissioner Strachan moved to forward a POSITIVE recommendation to the City
Council to amend the LMC for the HRL, HR-1, HR-2 & RC District with the second sentence of

the proposed language on page 265 of the Staff report'regarding the 30’ maximum height for a
flat roof. Commissioner Gross seconded the mation.

VOTE: The motion passed unanimously.

The Park City Planning Commission meeting adjourned at 11:45 p.m.

Approved by Planning Commission:
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experience. She was unsure what the result would be based on all their opinions, but this
was instrumental in educating the Planning Commission to be able to move forward.

Planner Astorga noted that page 2 of the Staff report contained language from the current
Code. He asked if the Planning Commission had issues with any of the regulations and
whether it needed to be strengthened or rewritten. He believed there was some consensus
for spending more time and resources on adding internal maximum height. He asked if.any
of the other height parameters needed to be fine tuned. Commissioner Strachanfeltitwas
sufficient to have the internal height limitation.

Commissioner Savage had issues with the third bullet point and,the definition of three
stories, and whether three stories was measured from a vertical point or'by some other
metric. Commissioner Strachan thought the three story restriction could be eliminated if
they use the internal height restriction. Commissioner Thomas agreed. The internal height
gives the designers more flexibility with the floor plan.

Director Eddington understood that the Planning Commission would not have as much
consternation with regard to split levels and partial/stories inside the building. He was told
that this was correct. Commissioner Strachan¢larified that applicant could do whatever he
wanted within his own box as long as it meets the internal height limit.

Commissioner Thomas suggested asite visit to several sites that reflect the conditions
discussed on uphill and downhill lots”so,they could see them in the field.

General Plan — Discussion and Overview of neighborhoods - the neighborhoods to
be discussed include: | Thaynes Canyon, Park Meadows, and Bonanza
Park/Prospector

Nightly Rentals

Planner Cattan reported that the Staff had prepared a discussion on nightly rental because
it was one of the more controversial topics to be discussed neighborhood by neighborhood
as they/decide to rezone and talk about residential neighborhood versus resort
neighborhood.) She preferred to start with nightly rentals before moving into the
neighbarhoods discussion.

Planner<Astorga read that the current Land Management Code definition of a nightly
rental. “The rental of a dwelling unit for less than 30 days.” Another clause states, “Nightly
rentals do not include the use of dwelling units for commercial uses.” Commissioner
Savage asked for clarification on the language regarding the use of dwelling units for
commercial uses. Assistant City Attorney McLean explained that as an example, gifting
parties cannot be held in a home that is a nightly rental.
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Said landscape plan shall incorporate the reintroduction of native landscape
materials within this area, and reduce the amount of sod-grass, especially near the
creek.

9. No pesticides, herbicides, or other non-organic fertilizers shall be applied to this landscape area.

2. Land Management Code — Amendments to Chapter 2.1, Chapter 2.2, Chapter 2.3, and
Chapter 2.16 regarding Building Height  (Application PL-13-01889)

Planner Francisco Astorga noted that this item addressed LMC amendments to change some of the
parameters of the building height in the HRL, HR1, HR2 and RCuDistricts. | The Planning
Commission has had significant work session discussions as reflected in.the Minutes from those
meetings and included in the Staff report. The Staff was before the Planning Commission this
evening with recommended proposed changes for review and a possible recommendation to the
City Council.

Planner Astorga reviewed the current height provisions; 1) The height must be within 27 feet of
existing grade. This provision was unchanged. 2) Final grade must be within four (4) vertical feet of
existing grade around the peripheral of the structure except for approved window wells and access
to the structure. Planner Astorga reviewed highlighted changes to this provision. The current
language addressing a maximum of three ‘stories would be replaced with an internal height
parameter. The 10-foot minimum horizontal 'step on the downhill fagade would remain. The
mandated roof pitch would also remain‘based on direction from the Planning Commission during the
February work session. The height exception would also remain.

Planner Astorga noted that the3-story language would be replaced with language regarding internal
height that would vary on a specific roof pitch on the roof form, as indicated in the table on page 230
of the Staff report. The language was revised to read, “The internal height of a structure measured
from the lowest point of the finishedfloor level to the highest exterior ridge point shall not exceed the
number based on the following table”. Planner Astorga explained that they would still achieve the
mass and scale of three stories, without saying that the maximum is 3-stories. The Staff thought it
was better to use a‘scale because otherwise people would try to capitalize on their wall height for
their stories andthen give the lowest roof pitch each time. Therefore, the Staff created an incentive
of 1" foot of step per higher roof.

Planner Astorga explained that the logic for the internal height was wall height plus the roof height.
The wall height was derived from 3-stories. A ten-foot story including a floor joist may not be doable,
and that number was increased to 11 feet for a wall height of 33 feet. The Staff calculated what
each roof height'might be depending on the pitch of the roof to determine the varying height.

Commissioner Wintzer was unclear why the Staff thought a 9-foot or 10-foot story was not doable.
Planner Astorga stated that the scenarios the Staff presented in January and February were based
on 10-foot stories, which included a floor joist. The intent was to be more consistent with what the
market might drive. He pointed out that the proposed change does not dictate how tall the story
might be. It could be less or more and the applicant has the ability to work with the design. Planner
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Astorga understood from previous comments that the Planning Commission thought the 10-foot
story maximum was too small.

Commissioner Hontz thought believed that 10-feet was adequate and that 11-feet was'a gift.
However, she recognized that it did allow more flexibility. Commissioner Thomas was not
concerned with whether itis 9, 10 or 11 feet on the interior. Commissioner Hontz was'¢oncerned
that if someone takes the maximum internal height of 43', they would need to grub out again. She
pointed out that the 27’ would only keep it with the slope. However, internally,.the house could
continue to go further down. Planner Astorga noted that the internal measurement creates a split
level. Commissioner Hontz was comfortable with split levels, but the question'is how many splits.
They were keeping down the height, but they also wanted to keep the structure from growing bigger
side to side. She preferred the ten-foot story because it keeps the building from creeping down the
slope too far.

Planner Astorga stated that based on the methodology selected forthe scale,if they use the 10-foot
measurement it would drop 3-feet from each internal height. Therefore, the internal height would
range from 35 to 40'. Commissioner Hontz was more comfortable with those numbers.
Commissioner Hontz stated that because the currentsCode does'not allow stepping within the
house, the current three-story solution works because it limits how far people are willing to go out
and down the hill. Commissioner Hontz wanted to ' make sure that by allowing more flexibility in
terms of steps within the interior, that they were not.allowing.creep up or down the hill.

Director Eddington asked if the Commissioners wanted to go to 10-foot floor plates and reduce the
internal height by 3-feet each. Commissioners Hontz'and Wintzer answered yes.

Commissioner Thomas was more concernedwith the impact on footprint. They would still have the
27° maximum height from existing grade, but he was interested in knowing the relative difference in
footprint between a 10-foot floor‘platerand‘an 11-foot floor plate.

Director Eddington did not believe the footprint would change either way because most people max
out their footprint. He noted that the/City has a formula for footprint for all of the historic zones.
Commissioner Thomas stated that he was very comfortable with the 11-foot for interpretation as
long as people are held;to the'27' maximum height and the footprint could not creep up or down the
hillside. Director Eddington clarified that it was a formula of lot size.

Commissioner‘Savagerthought they should stay with the 11-foot floor plate as proposed. Chair
Worel was.comfortable with 11-feet as long as the footprint could be limited. Commissioner Wintzer
was not.opposed to 11-feet because people do build to the maximum. Commissioner Wintzer
suggested that Planner Astorga include an illustration for clarification to show how it should be
interpreted.

Commissioner Hontz asked for the definition of finished floor level? Commissioner Savage
suggested that it could defined as, the lowest point of the lowest finished floor level to the maximum
vertical height of the structure. The Commissioners supported that definition. Commissioner
Savage wanted to know how the number relates to not counting a basement if it is totally
subterranean. Planner Astorga clarified that subterranean basements are counted. Commissioner
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Savage clarified that regardless of whether or not the basement is buried, the lowest level of the
lowest floor is Point A, and Point B is the highest point of the exterior.

Director Eddington clarified that the language indicates the lowest point of the finished floor level
and/or any structural element is the lowest point. Commissioner Thomas gave a scenario to show
how talking about structure complicates the issue. Commissioner Savage thought the:confusing
word was internal.

Planner Astorga remarked that the next proposed change was to add two provisions to the Existing
Historic Structures. This portion of the Code states that historic structures'are valid complying
structures in terms of parking and other issues. Planner Astorga noted that the LMC/defines a
Historic Structure, but it does not include any additions to the structures, The Staff wanted to keep
the regulation for valid complying and added Footprint and Height to the existing Code language for
the three Historic Residential Districts and the RC District.

Director Eddington clarified that it was already understood that.if a structure exists with an existing
footprint or building height, it is existing non-complying. PlannenAstorga believed that most of the
historic structures comply with the building footprint.

Commissioner Hontz noted that someone could take away some of the property associated
historically with the historic structure that makes’iteomplying currently. Director Eddington clarified
that a building could not violate the Code and be taken into non-compliance. However, he
understood Commissioner Hontz's concern. Ifsomeone had more than a single Old Town lot they
could split a portion of the land and put it on another'property. He pointed out that the footprint
would be limited to the 844 square feet or. whatever it exists as and the building would never get
bigger. Commissioner Hontz agreed that the, structure could not be bigger, but splitting a portion of
the property would allow a larger structure next door.

Planner Astorga stated that the Staff also tried to clean up the section regarding Building Height. A
number of historic structures do not comply with the existing heights. One of the parameters is a
7:12to 12:12 roof pitch. The Staff did not think it was appropriate to do acomplete analysis on how
a structure is legal non-conferming, when a similar clause in the Code addresses setbacks.

Commissioner Savage asked if complying and conforming were synonyms for purposes of the
Code. Director:Eddington explained that conforming is for a use and complying is for a structure.
Commissioner Savage understood that a valid complying structure could be legal non-conforming.

Planner Astorga/noted that the final proposed change was a roof pitch exception. He explained that
periodically the"Staff encounters a historic structure that may have a 5:12 or 4:12 roof pitch. The
Staff felt it would,be more appropriate if the addition that comes in for that structure would be held to
the same type of roof pitch or possibly lower. Planner Astorga noted that currently the Code would
not.allow, that because it specifies 7:12 to 12:12 roof pitch.

Planner Astorga stated that the Staff was proposing to add language for additions to historic
structures, stating that through an HDDR review and compliance with the Historic District
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Guidelines, the Planning Director has the ability to approve a roof pitch lesser than the one required
in the Code.

Planner Astorga stated that the next question was how that would apply in the case of a split level
and the maximum height. He noted that a secondary table was added for these types of exceptions.

Planner Astorga asked if the Planning Commission was comfortable adding the roof exception for
additions to historic structures; and whether it would be appropriate to add the same type of scale
for the maximum building height. Commissioner Thomas liked the idea because it wouldallow for a
more appropriate design and more flexibility. The Commissioners concurred.

Commissioner Wintzer referred to the table on page 231 of the Staff report and corrected the 5:15
roof pitch to be a 5:12 roof pitch. Commissioner Thomas noted that'’6:15 appears several times in
the Staff report and it should be corrected throughout.

Commissioner Hontz referred to page 244 of the Staff report and asked what they would do about
the 10-foot horizontal step that is referenced in conjunction with'athird story, because people would
now be able to have three stories. Planner Astorga replied that theiprovision is based on a 3-story
building and it is mathematically impossible to have more.than three stories. Commissioner Hontz
did not believe it referenced what they were trying to accomplish'now. She thought the language
should be re-written relevant to where they want'the,10-foot horizontal step to occur. Commissioner
Thomas agreed that it was no longer clearly defined as the third story. Director Eddington
suggested that it may need to be a numeric value.

The Commissioners were not comfortable forwarding a recommendation to the City Council without
seeing the drafted verbiage regarding the roof pitch exception and associated illustrations.

Chair Worel opened the public hearing.

Ruth Meintsma, a resident at 505 Woodside, commented on the 3-story versus intemal heightissue
and did not believe they,were accomplishing what they intend to accomplish. Ms. Meintsma
understood that they were first trying to accomplish visual height and mass from the exterior, and
secondly to control the height and mass from stepping up the side of the hill with a 3-story limit. She
thought the height limitation seemed complicated and she believed they would cause other issues.
Ms. Meintsma‘presented’a visual to support her concerns. Regarding the discussion about the
lowest point:of the, lowest floor to the highest exterior to limit crawling up the hill, Ms. Meintsma
pointed out that many houses in town have an exposed foundation way below the first floor. If they
do not consider/the exposed foundation and start from the bottom first floor and limit the interior,
people will lifttheir house out of the ground and have an exposed foundation, which will significantly
increase the visual mass. Ms. Meintsma stated that the interior measurement from the lowest floor
was not.accomplishing what they wanted. She believed that starting from grade would accomplish
their. goal and keep the structure from creeping up the hillside.

Ms. Meintsma commented on the different roof pitch options with different heights. She pointed out
that a green roof is 33 feet and a 12:12 is 43 feet. No one will choose a green roof unless they are
very environmentally conscientious, because people prefer an open ceiling roof. She believed the
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proposed formula would discourage green roofs. Ms. Meintsma also thought it discourages a
steeper pitch because with a 27’ height limitation a steeper pitch would move the structure further
underground. She noted that most people want to be above ground as much as possible for light
and windows.

Ms. Meintsma suggested that there were different ways of controlling visual height and'mass. She
thought it would be better to control the height and visual and put a limitation on cubic dirtmoved
under the house. That would address both issues separately and in a more appropriate way that the
interior number of floors. Ms. Meintsma was pleased that Commissioner Hontzmentioned the third
floor, because in her opinion the 3-story step back did not work. She provided different scenarios to
explain her point.

Ms. Meintsma thought there needed to be some way to encourage green roofs through some type of
height limitation. She asked if a conditional use for a higher height could be used as a negotiating
tool for green roofs. Ms. Meinstma pointed out that the advantages of a green roof. She believed
everything needed to be thought through to be productive and, to have the control the
Commissioners wanted.

Commissioner Wintzer asked the Staff to consider Ms. Meintsma’s comments and work it through a
number of drawings.

MOTION: Commissioner Wintzer moved to CONTINUE the LMC Amendments regarding Building
Height to May 22, 2013. Commissioner Savage seconded the motion.

VOTE: The motion passed unanimously. Commissioners Gross and Thomas were not present for
the vote.

3. Land Management Code — Amendments to Chapter 2.1, Chapter 2.2, and Chapter 2.3
and Chapter 2.16 regarding underground parking structures. Amendments to Chapter
2.18 regarding Prospector Overlay. Amendments to Chapter 6 regarding Master
Planned Developments. (Application PL-1301888)
Planner Whetstone stated thatthese were the remaining amendments of the 2012 annual update of
the Land Management Code. This agenda item addressed three amendments. The first was to
clarify the purpose and the applicability of the Master Planned Development review process
throughout Park City. “Iltwas not specific to any one area, but it clarifies the language. The second
was to clarify,and, add additional review criteria to the Master Planned Development Review
processs This would apply to any Master Planned Development. The review criteria were clarified
and updated to make references that are specific to the Code. The third amendment was to clarify
thedots within the Prospector Square overlay in the General Commercial (GC zone) that are subject
to zero lotline development. Planner Whetstone noted that added language clarifies the lots subject
to exceptions in the overlay. One of those exceptions is to have a zero lot line development.
Planner Whetstone stated that when the Prospector Square subdivision was amended, the Code
was not also amended to identify that those lots are also allowed zero lot line development.

Planner Whetstone referred to the General Commercial Zones, Section 15-2.18-3 of the LMC, Lot
and Site Requirements. This section addresses lot and site requirements and several changes were
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amendment.

3. Approval of the plat amendment, subject to the conditions stated below, does not
adversely affect the health, safety and welfare of the citizens of Park City.

4. There is Good Cause to approve the proposed plat amendment as the plat does. not
cause undo harm on any adjacent property owners because the proposal meets the
requirements of the Land Management Code and all future development will be
reviewed for compliance with requisite Building and Land Management Code
requirements.

Conditions of Approval — 305 Park Avenue

1. The City Attorney and City Engineer will review and approve the:final form and
content of the plat amendment for compliance with State law, the Land Management
Code, and the conditions of approval, prior to recordation ofithe plat.

2. The applicant will record the plat amendment at the County within one year from the
date of City Council approval. If recordation has not occurred within one year's time,
this approval for the plat will be void, unless a complete application requesting an
extension is made in writing prior to the expiration date and an extension is granted

by the City Council.

3. No building permit for any work'that expands the footprint of the home or would first
require the approval of an HDDR:shall:be granted until the plat amendment is
recorded with the Summit County Recorder'’s office.

4. Modified 13-D sprinklers'may be required by the Building Official for renovation of
the existing structure:

5. A ten foot (10’) foot wide public snow storage easement will be provided along the
frontage of the property.

2. Land'‘Management Code — Amendments to Chapter 2.1, Chapter 2.2, Chapter
2.3 and Chapter 2.6 regarding Building Height. (Application PL-13-01889)

Planner Erancisco Astorga remarked that the proposed amendments address development
in the HRL, HR-1, HR-2 and the RC zones. The RC zone was included because specific
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standards for single-family dwellings and duplexes mirror the same standards that apply for
the Historic Residential Districts.

Planner Astorga requested that the Planning Commission discuss the proposed language
shown on Attachment 1. If the language needed to be amended, the changes.would be
included in a recommendation to the City Council in an effort to move forward.

Planner Astorga reported that the proposed amendments were two-fold. | The first one
related to the Building Height analysis on pages 66-71 of the Staff report.. The second
amendment related to the Existing Historic Structures Analysis on pages 71-72.

The Staff recommended that the Planning Commission review the/proposed amendments
to the Land Management Code for Chapter 2 as describediin the Staff report, conduct a
public hearing, and forward a positive recommendation to the City=Council to adopt the
ordinance in Exhibit A with any further changes resulting from the discussion.

Vice-Chair Thomas opened the public hearing.

Ruth Meintsma, a resident at 305 Woodside, had prepared a presentation showing various
heights, stories and roof shapes. She recalled that stepping was an issue because the
Code did not read as stepping three stories; and the Planning Commission wanted the
ability to apply the Code in a way that stepping would work.

Ms. Meintsma had prepared a series of drawings. The first one had a third story, ten-foot
horizontal step at a 27’ foot height,which was allowed under the current Code. A second
drawing presented was not allowed under the current Code. A third visual showed the
same mass in the third story and.the fourth story, except there was more mass with the
allowed structure versus.the structure that is currently not allowed.

Commissioner Savage asked if the difference was attributed to the setback requirements in
the front. Ms. Meintsma answered yes, because the only way to fit four stories in the 35’
interior top_plate ceiling height would be if the four stories had 8' ceilings. Vice-Chair
Thomas clarified that the floor to floor heights were 9’ floor to floor with an 8’ ceiling.
Ms. Meintsma believed it was in the best interest of the City to allow a structure that would
actually.have'less mass.

Ms. Meintsma had prepared additional drawings to explain what she believed were the
positives for allowing stepping and four stories and why the building would have a smaller

appearance. She stated that the horizontal lines on four stories has a tendency to chop up
the visual and makes it more attractive. Ms. Meintsma remarked that because the height
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would be 35’ on top plate, it would possibly allow steeper roof pitches, which everyone
would like to see, and still maintain the 27’ height. She was working onlanguage regarding
a half-story to encourage steeper roof lines and more variety in roof pitches.

Ms. Meintsma stated that if stepping is allowed because it remains under the 35’ height,
the unintended negative of a split level is that the roof tends to create a roller coaster roof
that is reminiscent of the ski slope roof. Ms. Meintsma presented a photograph of the
structure that triggered the discussion and explained how the roller coaster roof.could be
mitigated. Ms. Meintsma believed that stepping could create a smaller structure.

Ms. Meintsma outlined the unintended negative flaws in the language proposed for height
and roof pitch. She noted that the language talks about primary roof design; however,
primary roof design is not defined in the Code, which makesiit arbitrary. She believed they
needed a definition for primary roof design. Ms. Meintsma reviewéda series of drawings
with different heights, roof pitch and design to show some, of the flaws resulting from the
language. She suggested that “Primary Roof Design” should be changed to “Primary
Roof”, and the primary roof should be defined/as the main roof structure to keep all the
pitches at 7:12 to keep the roof from flattening againstthe 27’ height.

Ms. Meintsma referred to language stating that the roof pitch must be a 7:12. She
presented drawings showing that the 7:12 pitch were only small portions of the roof that
she had marked.

Commissioner Hontz asked if Ms: Meintsma was saying that adding the word “primary”
would make it less likely to see'the hip.:roof. Ms. Meintsma believed that the hip roof was
on its own regardless of whether or not it is allowed or now much is allowed.
Commissioner Hontz clarified that'in her interpretation, if the word “primary” is added it
would allow someone toidentify a secondary roof. Ms. Meintsma statedthata primary roof
would be a 7:12 pitehiroof; however, if it has a hip on it that would change the visual.

Mr. Meintsma presented an image of a barge rafter roof, which is one of the two rafters that
support the roof and projects beyond the gable wall. She found the image as the best
example/of a'gable roof. She was unsure whether it would flatten the roof or accomplish
the visual they wanted.

Planner ‘Astorga stated that the challenge in Old Town is that if the roof forms are
perpendicular to the street, there is not an issue. The specific project that Ms. Meintsma
used.in‘her examples is parallel to the street. He believed it was a 7:12 roof pitch but the
issue is that the ridge is parallel to the road and as it comes down, the massing perceived
is different from seeing a gable on the street. The designer’sintent is to provide additional
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headroom, and thatis a challenge. However, the City cannot plainly prohibit these types of
structures because historically those types of roof forms existed in Old Town. The Staff
faces this challenge on a daily basis with the Historic District Design Review.

Commissioner Wintzer used the image of the house identified as hip, and noted.that there
was no reason for what was done on that house. The roof is under height everywhere and
it could have been higher. He thought they could follow Ms. Meintsma’s _suggestion to
make the roof simpler. Ms. Meintsma clarified that she was not implying that it should not
have been done. She only questioned it because the 7:12 pitch was small portions and
she wanted to know if this was what the Planning Commission wanted, because it did
flatten the roof.

Vice-Chair Thomas closed the public hearing.

Vice-Chair Thomas remarked that someone would always do something creative with a
roof that is unfamiliar or unfavorable. For that reason he feltit:-was hard to write a Code
thatlimits every condition and still gives the applicant the opportunity to design what they
think is an attractive house.

Planning Manager, Kayla Sintz, stated that the Historic District Guidelines direct the
applicants to choose a style. The language proposed reduces the roof pitch in order to be
consistent with other types of historichomes, and that means that someone chooses that
style of a home with a shallower rgof pitch. It does not mean they could choose all the
options and put them on to one house. »She believed there was a need for a strong
statement and direction to anapplicantto select one style. The Historic District is simple
and it is not about a conglomeration of roof lines. Planning Manager Sintz thought it was
an issue of choosing a style of architecture and one with compatibility through design.

Planning Manager Sintz cautioned against a primary roof form definition because people
would eventually challenge the definition. She thought the Planning Commission should be
cautious about delineating primary versus secondary or taking a stricter stance.

Commissioner, Savage applauded Ms. Meintsma for her insight, efforts and continued
participation inthese important issues for the City. Commissioner Savage believed thatthe
Planning Commission should focus on the exterior of a building and let the applicant focus
on the inside. 'He noted that the City has an HDDR process and Design Guidelines and
the Planning Commission should not be concerned with the design. The Planning
Department is mandated with the responsibility of making sure the issue of compatibility is
being met. Commissioner Savage stated that he would continue to trust in that process
until he is given a good reason not trust the process. Commissioner Savage liked what Ms.
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Meintsma had done with the volumetrics and he personally felt it was the right way to look
atit. Whether it is three stories or four stories inside, both can be accommodated within
the same volumetrics and the external appearance would be essential the same or
possibly improved with the multiple stories.

Commissioner Savage was unsure as to how they could draft an appropriate definition for.
a primary roof and what they would call that roof. He was thought it would be difficult to
define a primary roof. Commissioner Savage stated that he had notthought about the
roller coaster issue Ms. Meintsma had raised and he was unprepared to comment.

Commissioner Wintzer echoed Commissioner Savage regarding his appreciation to Ms.
Meintsma. It makes a difference when someone comes in/with, a“different idea.
Commissioner Wintzer agreed that the job of the PlanningCoemmission is to focus on the
volumetrics, but they are also challenged with making the structure’compatible with the
neighborhood and the existing structures. Therefore, he| believed the Planning
Commission should look at design and compatibility. Regarding the issue of flat roofs, he
noted that four 9’ floor to floor heights would allow four.stories and still be within the height
limit and the volumetrics would be totally different than if it was filled in. Commissioner
Wintzer felt it was important to understand flatroofs_ and how they relate to structures in
Old Town. He recommended that as they'discussheights that they look at structures with
flat roofs in mind.

Commissioner Hontz thought they had made progress and she believed they were getting
closer. She stated that some of the things affected by height is the amount of excavation,
setbacks, and snow shed and that should be considered as they determine the height
definition. Commissioner Hontzrreferred to the drawing on page 69 of the Staff report and
noted that 14% driveways are allowed on uphill lots. Drawing a line at 14% and starting the
structure at that point,<and then drawing a straight line from the top of car, she pointed out
the amount of excavation that would be reduced on an uphill lot. In her scenario,
Commissioner Hontz noted that the garage elevation would not start until 15 or 20 feet
higher. Therefore, the 27’ height is 20 feet higher. Commissioner Hontz remarked that this
was the type of house they keep seeing built on both uphill and downhill lots. She
remarked that thatentrance into a structure is not historic and it ruins how people approach
structures and the feel of Old Town. Secondly, it is not useful. The first rainfall on the
downhilhlots'in certain places fills the driveways and garages because it is a good place for
water to run. On the uphill lot the garages cannot accommodate the height of an SUV and
they end up being parked in the driveway. Commissioner Hontz reiterated that it adds to
the'height and the steepness of these driveways, which is not historic, and they are not
useful.
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Commissioner Hontz stated that moving the finished floor plane up puts the structure at 20-
30 feet taller from the street, and makes it appear to be 80 feet tall. She believed that
needed to be a component in their discussion. Commissioner Hontz thought the biggest
failure is the fabric that is eroding due to the driveways, as well as the perceived height.

Commissioner Hontz liked Ms. Meintsma’s comment about the benefit of less mass with
four floors. However, in looking at the 9’ foot ceiling structure of the 4" floor, they would
see more bedrooms and more people, which generates more cars and moreimpacts.
Commissioner Hontz agreed that the Planning Commission does not need to regulate the
interior, but they still need to regulate the scale and mass, particularly when the mass is
also bedrooms and number of people in an area that cannot accommodate the extra traffic.

Commissioner Hontz stated that based on where they allow people to go up in height,
because of the retaining required, the limits of disturbance is the lotlline and every piece of
vegetation on the entire site is eliminated to accommodate the structure. Commissioner
Hontz did not believe the proposed solutions address all the concerns. It is difficult to grow
vegetation in Park City and when the removed vegetation. is replaced, it will not be the
same quality.

Commissioner Hontz stated that another proliferation they see on the uphilland downhillis
the manipulation of the Code with window wells allowing habitable space, which results in
more massing and additional excavation under the house and to the setbacks. She
thought disallowing the 14% driveway might resolve the problem because people could no
longer dig out that space.

Commissioner Hontz understood that they were still looking at green roof and roof pitch.
She thought they needed to consider that a green roof could tumn into a brown roof that is
never planted or maintained. The needed to find a way to manage it and require that
someone continuesito.manage it. Vice-Chair Thomas suggested that a green roof could
be subject to a landscape plan approved by the Planning Director. Commissioner Hontz
clarified that agreen roof cannot be considered as setbacks or open space.

Commissioner, Gross agreed with most of the comments expressed by his Fellow
Commissioners. However, he believed that people should be able to do whatever is
allowed within the 35’ maximum as long as it complies with the Building Codes. The
Planning Commission is tasked with looking at the exterior and making sure the impacts
are properly mitigated. Commissioner Gross recalled a previous discussion regarding
green roofs and that a landscaping plan needs to be part of the package before receiving
the certificate of occupancy permit. He was unsure how the green roof could be monitored
over time.
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Vice-Chair Thomas believed they were moving in the right direction. The intent was to
allow flexibility within the volume to have shifted floor planes and accessing grades=He
believed the 35’ height helps tighten it up, but a few things still need to be resolved and the
green roof is one issue, along with the landscape plan relative to the green roof. * Vice-
Chair Thomas stated that a flat room has a bigger visual impact if it is allowed the same 27’
height. In many parts of the community if someone chooses to use a flat roof, there\is ‘a
reduced height associated with the flat roof. He asked if that had been factored.into the
flat roof discussion.

Planner Astorga replied that flat roofs were only incorporated withiregards to green roofs.
The Staff analysis is that when the application comes in themapplicant needs to
demonstrate that it will not cause any additional shade and.it would not be taller than a
standard gabled roof. Vice-Chair Thomas asked if a standard roofwould be allowed to go
up to the ridge height with a flat roof. Planner Astorga explained that the applicant would
have to demonstrate how the proposed green roofiflat roof fitsiin‘a 7:12, 9:12, all within 27’
from existing grade. Commissioner Wintzer asked.if they could go up as high as 27'.
Planner Astorga replied that it could, but it would be breaking on the corners. Therefore, it
would have to be reduced until the entire flat roof is down within a standard compliant mss
of roof form.

Director Eddington understood that Vice-Chair Thomas was asking whether a flat roof
could appear to be a bigger masssbecause it does not have the sky on the side of the
slope. If that was the question, the answerwas no. Commissioner Wintzer asked Planner
Astorga to bring back some drawings:=Planner Astorga was prepared to do drawings this
evening to demonstrate how the green fits at a standard gable. Vice-Chair Thomas
clarified that the maximum height.of the green roof would have to fit within the 7:12 context.
Commissioner Savage,understood that the higher the roof, the skinnier the building.
Planner Astorga replied that this was correct. Commissioner Savage stated that most
people want the square footage and that would keep them from building a taller building.
Therefore, thefootprinttrumps the roof. Planner Astorga reiterated that the Staff analysis
only applied it to green roofs and not standard flat roofs. Commissioner Wintzer clarified
that green roofs was the only thing allowed in Old Town.

Vice-ChairThomas stated based on his education and experience, mass, form, scale and
compatibility are design; and to thatextent the Planning Commission is involved in design.

Vice-Chair Thomas thought Commissioner Hontz made an excellent point about the

driveways. There needs to be a transition slope from the street to the driveway and based
on industry standards, it is a 5% slope up to 20 feet. The City allows 14% and he
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questioned how they could get a transition slope into that realm. He believed that issue
needed to be addressed because it is impossible to get a car up those driveways without
bottoming out. The impact is that people will park on the street.

Commissioner Gross asked why they could not change the 14% slope. Commissioner
Hontz replied that it could be changed but it also affects other things, such as height and
mass. Vice-Chair Thomas pointed out that 14% slope would be sufficient with a‘long
enough driveway, but there needs to be a transition slope at the curb approaching the
street. Summit County has a code requiring driveways to be within 5% for the first 20 feet
of the public street. He recognized that 5% was too restrictive for Old Town, buthe thought
they should factor it down and consider a more reasonable lengththat would still allow the
transition.

Commissioner Savage asked if the driveway issue was a heightissue: Vice-Chair Thomas
replied that it is connected because it cascades into the lowest finished floor.
Commissioner Savage could not understand why.they would:need to adjust the building
height if they control the driveway slope. Vice-Chair Thomas replied that they would
exceed the maximum height. Commissioner Hontz stated that if they add the driveway
component and control it through some calculation; they would be addressing the height
issue. Vice-Chair Thomas stated that if they lower the slope of the driveway and drop the
elevation of the driveway it would increase the excavation of the project. He believed there
were ramifications that needed further thought and discussion.

Commissioner Savage felt they needed a robust discussion regarding excavation. He
thought the issue warranted furtherdialogue and education. He personally could not
understand why they should care about the amount of excavation as long as the footprint
was managed. Vice-Chair stated.that they care about the amount of excavation because
of the impacts created,by the number of truck loads of material hauled through the
neighborhood. Thesissue is'life safety, as well as the depth of footings and excavation and
cuts.

Commissioner Hontz commented on the vegetation removal that occurs with significant
excavation, particularly the vegetation that has existed historically for 50 years and is
habitat. “She pointed out that projects that required significant excavation take longer
because ofthe process. Some projects take years, which is an impact to the neighbor who
lives next to the hole in the ground. Commissioner Savage thought those concerns could
be addressed through bonding, obligations, and other requirements. He believed that at
some level they need to support people’s ability to make choices about how they want to
develop their property as long as it fits within the guidelines. Commissioner Savage
remarked that people should be able to work to the maximum within the LMC, without
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feeling that they are getting more than they should get. The maximum should be what they
are allowed to do.

Commissioner Wintzer remarked that the real issue is not how much is being excavated,
but how many cars and people it takes to maintain the structure for the rest ofits life. He
noted that several structures on Deer Valley Drive have 15 cars parked in frontiforia
weekend because it is allowed, but it completely impacts how he gets to.his house and
how people get around town. The owner built what the LMC said they could build;and the
end result was a party house with two parking spaces. Commissioner Wintzer stated that
in addition to regulating mass and scale, their job is also to regulate and protect the
neighborhood and the integrity of the neighborhood. He commented on a house that he
believed had excavated 100 feet and has window wells that are probably 12-14 feet high
and have bedrooms behind the garage.

Vice-Chair Thomas remarked that window wells could allow someone to create a building
area and usable space or living space below gradesHe felt it was important to consider the
impact of window wells and the intention for having awindow well. If the intent is to create
natural light and egress for a bedroom, that would the wrong intention and he would not
encourage that type of space.

Commissioner Hontz stated that it is difficult'to police and enforce use. By allowing 14%
and building to the maximums, she thought they needed to look at whether the maximums
are too big. People do not alwaysimake good decisions on their use and they tend to do
thingsthat areillegal. It generates'additional traffic and other things that are not allowedin
the community. Commissioner Hontz'believed they needed regulations that are easy for
everyone to build to and live to so they are not in a constant police state trying to stop
people from doing what they are:not allowed to do.

Commissioner Savage,stated that the Planning Commission has a specific role. A City
Councilman attends their meetings and several other organizations within the Park City
Municipality have responsibilities for the enactment of legislation and maintenance of that
legislature.._There are ways to cause people to be appropriately penalized when they
abuse the privileges. Commissioner Savage remarked that there was nothing the Planning
Commission could do within the Land Management Code to fix the problems that occur in
larger homes in terms of overnight rentals and huge parties. However, the City can
implement therappropriate Codes and Regulations and taxation rules to ensure that the
problem gets minimized and is forced into a more acceptable position. Commissioner
Savage felt it was important to make sure they were using the right tools to fix the right
problem. He noted that the Planning Commission is not mandated to be the panacea for
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all the issues inside Park City. He thought the Planning Commission should focus on their
job instead of trying to fix problems outside of their purview.

Commissioner Hontz disagreed. She believed it was 100% designrelated. Commissioner
Wintzer concurred. It is the job of the Planning Commission to find whether something is
compatible and fits the Land Management Code. It is also their job to look at
neighborhoods and the bigger picture. Commissioner Savage believed it was their job to
decide whether an application was compliant with the Land Management, Code.
Commissioner Wintzer replied that compatibility is addressed in the Land Management
Code and the purposes statements talk about compatibility.

Vice-Chair Thomas remarked that the intent of the proposed amendment was to allow
flexibility within the footprint of the house for stepping. Hethought the general direction
they were going with the 35’ step was appropriate. Vice-Chair‘Thomas believed the
Planning Commission was willing to consider a maximum slope as a transition slope to a
driveway to access the house. In his opinion, it did.not make:sense to have a 14% grade
right from the street curb to the finished floor of the garage., It is not practical and it does
not work. ltis difficult to get a normal car into a driveway that has a 14% slope without a
transition.

Vice-Chair Thomas remarked that the Commissioners had concerns about flat roofs and
how they would be planted. He believed they were comfortable with the diagram showing
that the height of the roof would come down if it fits within the 7:12 triangle. Commissioner
Wintzer asked Planner Astorga do prepare a better diagram for the next meeting.

Vice-Chair Thomas wanted to address the window well. The City Council had opened the
window well as a modification to.the initial ideas for steep slope. However, it is an issue
that that should be looked at again because it creates an unsafe situation as well as other
impacts. Commissioner Wintzer thought one alternative would be to define a window well
with a specific height requirement.

Planner Astorga pointed out that the Code did not specify a maximum height of a window
well. Vice-Chair Thomas agreed and felt it was open to interpretation. He requested
clarification regarding window wells.

Planner Astorga understood that Commissioner Wintzer had requested a diagram of the

flat roof/green roof and how it fits into a gable roof. Vice-Chair Thomas clarified that the
Planning. Commission was referring to green roofs and not flat roofs.
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Commissioner Hontz referred to the redlined language on page 68 of the Staff report
regarding building height. In addition to the items Commissioner Thomas had identified,
she asked the Planning Commission to consider removing the language, “finished lowest
floor plane.” She was concerned that someone could leave the garage floor dirt so it would
not be considered a finished floor plan. Commissioner Hontz did not believe,the word
“finished” made the definition stronger.

Vice-Chair Thomas thought “finished floor” was the elevation of the earth.  After further
discussion the Commissioners agreed to remove the work “finished” from the sentence.
Commissioner Hontz referred to the same paragraph, last sentence, and asked why they
were talking about attics as a story. The Commissioners agreed to remove the last
sentence.

Commissioner Hontz referred to the second redlined paragraph on"page 68 of the Staff
report and revised the paragraph to read, “A ten foot minimum horizontal step in the
downhill fagade is required to take place at a maximum height.of 23’ from where elevation
meets existing grade. An exception is for when the first story is located completely under
the finished grade on all sides of the structure." Commissioner Hontz felt it was better to
separate what is allowed and what is prohibited forclarity. The Commissioners discussed
the revised language and asked Planner Astorga to re-write the language for the next
meeting to address some of the issues that were raised. Commissioner Savage requested
a visual to help clarify the language.

Vice-Chair Thomas noted that at'some) point the Planning Commission would have to
address separate structures. .He'believed there would be a tendency for people to pull two
buildings apart and have a garage and something else and another structure uphill. The
result is the impact of seeing.a very tall, large massive structure on lots that are not
compatibility with the ‘historic adjacent properties. He asked the Commissioner to begin
thinking about how.they could approach the issue. He asked the Staff to factorin language
that addresses new construction without historic buildings and stops the cascading down
the mountainside, regardless of whether the structures are connected.

Planning'Manager Sintz stated that in the discussion of whether to define primary roof form
and how.it is calculated, and because the green roof definition is tied to the primary roof
form, she suggested that the Planning Commission direct Staff on how to marry the two
together. She offered suggestions on how it could potentially be done. Vice-Chair Thomas
was uncomfortable with using a percentage because it becomes mathematical without
considering the aesthetics. He suggested that the Staff Architect review primary roof forms
and green roofs in terms of their compatibility. Planner Astorga asked if the
Commissioners were comfortable with the language as proposed, which added the word
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TECHNICAL MEMORANDUM

To: Gretchen Milliken, Planning Director
Park City Municipal Corporation, Planning Department
445 Marsac Avenue
Park City, Utah 84060

From: Anne Oliver, Principal Architectural Historian, and Christina Olson, Lead Architectural
Historian, SWCA Environmental Consultants

Date: April 26, 2023
Re: Historic District Design Review for 220 King Road
OVERVIEW

Historic character is one of four core values outlined in the Park City General Plan (Park City Planning
Department 2014). Park City’s historic character derives from more than 400 historic sites, including two
National Register Historic Districts (Park City Planning Department 2023). The Main Street Historic
District was listed in the National Register of Historic Places in 1979, and the Mining Boom Era
Residences Thematic District, which comprises historieally significant residential structures built during
the mining boom period of 1872 to 1929, was listed in 1984 (Park City Planning Department 2023).

Park City Municipal Corporation has pursued protection of the City’s historic resources through local
designations on its Historic Site Inventory and through application of the Design Guidelines for Historic
Districts and Historic Sites (Design Guidelines), initially adopted in 1983. In 2009, Park City completed a
total update of the regulating documents for the historic districts, including an updated Historic Site
Inventory, new Design Guidelinesyand amendments to the Land Management Code (LMC). The Design
Guidelines were updated/again and adopted by Ordinance 2019-06 into the LMC in 2019 and are intended
to fulfill policy directives provided in the LMC (Park City Planning Department 2023).

As requested bysthe Park City Planning Department, SWCA Environmental Consultants has prepared this
memorandum to assist the City’s Design Review Team in evaluating the proposed new residence at 220
King Roadyinithe Historic Residential (HR-1) zone, for compliance with the Design Guidelines (Figures
A-1 and‘A-2). Specifie LMC requirements associated with building height (LMC 15-2.2-5) and
develepmention steep slopes (LMC 15-2.1-6) relevant to the HR-1 district and the proposed residence at
220 King Road,are outside the purview of the Design Guidelines and are being addressed separately by
the Planning Department.

HISTORIC DISTRICT DESIGN GUIDELINES REVIEW

Park City’s Design Guidelines are intended to protect the historic character of Park City. As identified in
LMC 15-2.2-1, the purpose of the HR-1 zone regarding residential infill is to:

= preserve present land uses and character of the Historic Residential Areas of Park City;
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encourage construction of Historically Compatible Structures that contribute to the character and
scale of the Historic District and maintain existing residential neighborhoods;

encourage single family Development on combinations of 25' x 75" Historic Lots;

define Development parameters that are consistent with the General Plan policies for the Historic
core; and

establish Development review criteria for new Development on Steep Slopes which mitigate
impacts to mass and scale and the environment. (Park City 2000)

Concerns with the proposed residence at 220 King Road relate primarily to the “construction of
Historically Compatible Structures that contribute to the character and scale of the Historic District,”
particularly the scale of the residence and its component elements. While the Design Guidelines support
the proposed industrial design aesthetic inspired by the Silver King Mine buildings, the guidelines are
clear regarding requirements for residential scale and do not support the construction jof industrial-scale
residential buildings within residential districts. The compliance of proposed massing and glazing patterns
with the Design Guidelines is an additional concern. Each Design Guideline pertinentto these concerns is
provided below, followed by an analysis of the design compatibility of'220/King Road.

15-13-8 Design Guidelines for New Residential Infill Construction in Historic Districts

A. Universal Guidelines

15-13-8 A-4: New infill residential buildings shalldifferentiate from historic structures but be
compatible with historic structures in materials,features, size, scale and proportion, and massing
fo protect the integrity of the Historic District as @whole. The massing of the new infill
residential buildings shall be further broken up.into volumes that reflect the original massing of
historic buildings, larger masses shalbbe located at the rear of the lot.

The proposed materials and features,of the residence at 220 King Road are compatible with
industrial designs in and around Park City. However, the size, scale, and proportions of the
residence and its component ‘elements, including the shed roof and cantilevered flat roof, are
reminiscent of a large-scale\industrial building rather than a residential building, which is not
compatible with the HR-1uzone. While projecting portions of the building on the downslope
elevation provide’'some modulation of mass, additional size reduction or modulation of the
building massdtself (aswell as its roofs) is required to reflect the size and massing of historic
residential buildings, which were typically built on 25-foot-wide lots in this zone (see Figures A-
| and A<2).

15<13=8 A=6:FExterior eleinents — roofs, entrances, eaves, chimneys, porches, windows, doors,
Steps, garages, etc. — of the new infill residential building shall be of human scale and shall be
compatible with neighboring Historic Structures.

The proposed residence at 220 King Road will span multiple lots, with a single shed roof also
spanning multiple lots. While the use of an industrial mining aesthetic is encouraged, the scale of
the roof and eaves should be compatible to the scale of historic residences in the HR-1 zone, not
to an industrial mining building. To comply with this guideline, the wide shed roof would need to
be divided into three to five modules to achieve the appropriate residential scale and the
cantilevered flat roof would need to be reduced in size.
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15-13-8 A-7: Scale and height of new infill residential buildings shall follow the predominant
pattern and respect the architecture of the Streetscape or character area with special
consideration given to Historic Sites.

The proposed infill references the industrial buildings of the Silver King Mine but the guidelines
require that infill residential buildings maintain a historic residential scale appropriate to the
historic district or zone in which they are being constructed. The proposed residence at 220 King
Road will be on a relatively isolated site and will not be directly adjacent to any Historic Sites. In
the absence of a streetscape lined by other buildings, the predominant pattern of the historic
district or residential zone applies. The proposed design does not comply with this guideline.

15-13-8 A-8: Size and mass of a structure shall be compatible with the size of thesite so thatdot
coverage, building bulk, and mass are compatible with Historic Sites within the Streetscapé or
character area.

The proposed residential building at 220 King Road will span multiple lots and, while its size is
compatible with the size of the lot, its building bulk and mass are not compatiblé with Historic
Sites just downslope in the HR-1 zone. Further reduction or medulation of massing, both of the
residence and its shed and cantilevered flat roofs, is required to'be €ompatible with the building
bulk and mass of historic residences in the HR-1 zone.

15-13-8 A-10: New infill residential buildings shall reinforee visual unity within the context of
the Streetscape or character area. The specific context of each Streetscape or character area is
an important feature of the Historic District. The context ofeach Streetscape or character area
shall be considered in its entirety, as one would see. it when standing on the street viewing both
sides of the street for the entire length of the Streetscape or character area. Special consideration
should be given to adjacent and neighboring Historic Sites in order to reinforce existing rhythms
and patterns.

The proposed residence sits on the hillside,above much of the HR-1 zone, in a setting where
industrial buildings were oncescommen<An industrial design aesthetic is appropriate in this area;
however, this and many other Désign Guidelines explicitly require that new infill residential
buildings be compatible in'mass and scale with historic residential buildings to reinforce visual
unity in the historic district'and/or residential zone. The prominent and highly visible location of
220 King Road onlysincreases the importance of complying with this and other guidelines to
reinforce visual unity and maintain existing rhythms and patterns of the nearby streetscapes.
Because the guidelinesdare so clear on this point, a variance from the Board of Adjustment would
be required.to permit the design as proposed.

B. Specific Guidelines (Primary Structures)
Mass, Scale, and Height

15=13-8 B-2a (1): The size and mass of a new residential infill building in relation to open
spaces, shall be visually compatible with adjacent historic buildings and historic structures in the
surrounding Streetscape or character area.

The proposed residence at 220 King Road is sited on an open slope above much of the HR-1
zone. This provides some flexibility in allowing greater size because of the building’s relation to
more open space. However, the size of the building and its component elements must be broken
into distinct masses more reminiscent of the size and mass of historic buildings in the zone to
achieve visual compatibility.
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15-13-8 B-2a (3): Historic height, width, and depth proportions that are important in creating
compatible infill and maintaining the historic mass and scale of the Streetscape or character
area.

The height, width, and depth of the proposed residence at 220 King Road are of an industrial
scale and not compatible with the residential streetscapes in Park City’s historic districts. As
noted above, while the large lot and open hillside allow for greater building size, it is necessary to
break up the massing and roof forms to be more similar to historical residential massing and scale
to achieve compatible infill.

15-13-8 B-2a (5): The perceived scale of new buildings shall respect the scale established by
historic buildings in the character zone. Abrupt change of scale in the characterzone is
inappropriate, especially when a new, larger building would directly abut smaller historic
buildings.

Both the actual and perceived scale of the proposed residence is significantly greater than a
typical historic residence in the HR-1 zone and there are no historic large-scale industrial
buildings nearby or anywhere in the zone that establish a precedent for large-scale infill. As stated
above, the reference to the industrial aesthetic of the Silver King Mine buildings is encouraged in
the design of the structure, but those historic mining buildingsiare neither in the HR-1 zone nor
visible from it. For these reasons, the perceived scale should reflect that of a historic residential
building rather than a historic industrial building. Because the proposed residence does not
directly abut any historic buildings, and becauset is sited on a large lot surrounded by open
space, its greater size can be accommodated withing#he HR-1"zone. However, to comply with
other guidelines, the perception of that sizesmust be. managed by dividing the building into
modules that reflect the massing of a typical historic residence on a 25-foot-wide lot. Breaking up
the roof form in a similar fashion would alse\be necessary.

15-13-8 B-2a (6): A larger buildingsshall be divided into ‘modules’ that reflect the mass, scale,
proportions, and size of historic buildingswithin the Streetscape or character area. Modules
shall be clearly expressed throtighoutithe entire building and a single form shall remain the
dominant element so the overallimass does not become too fragmented. To minimize the scale
perceived from the primary public#ight-of-way, stepping down the mass of a larger building
shall be considered.

See above discussion under multiple guidelines about using modules to break up large masses and
manage the pérception.of scale for residences larger than seen historically. Stepping the mass of
these modules back into the hillside, rather than projecting their mass forward from a recessed
basement level as'currently proposed, can also help manage the perception of scale.

15213-8 B-2a (7): Larger-scaled projects shall also include variations in roof height in order to
break up the form, mass and scale of the overall structure.

Theproposed design for the residence at 220 King Road incorporates two flat roofs (one that
serves as a deck and one that is cantilevered over that deck) and one expansive shed root. While
these roofs vary in height, which helps to break up the form, mass, and scale of the residence, the
modules they create are still over-scaled relative to historic residences in the HR-1 zone. Further
reduction or modulation of massing, of both the residence and its shed and cantilevered flat roofs,
is required to meet this guideline.
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15-13-8 B-2a (8): Buildings constructed on lots greater than 25 feet wide shall be designed so
that the facades visible fiom the primary public right-of-way reinforce the rhythm along the street
in terms of traditional building width, depth, and patterns within the facade.

No renderings of the proposed residence as viewed from the primary public right-of-way (King
Road) have been provided for this review. It is expected, however, that the modules created to
address mass and scale on the downslope (rear) side of the residence will carry through to the
opposite (front) side and vice versa.

15-13-8 B-2a (9): Regardless of lot frontage, the primary fagade shall be compatible with the
width of surrounding historic buildings. The greater width of a building shall be setlback
significantly from the plane of the primary fagcade. The width of a new building shall not appear
to be visibly greater than historic buildings in the Streetscape or character area. Modules on a
primary fagade should generally not exceed eleven (11) feet to twenty-five«(23) feet in width.

No renderings of the proposed residence as viewed from the primary public right-of-way (King
Road) have been provided for this review. It is expected, however, that historically sized modules
of approximately 11° to 25’ in width, with attendant setbacks from the primary wall plane of the
facade, will be created on the uphill (front) side of the residence and carried through to the
downslope (rear) side.

15-13-8 B-2a (10): When the overall length of a new structure is greater than seen historically,
the design shall employ methods—changes in wall'plane, roof heights, use of modules, etc. to
diminish the visual impact of the overall building mass,fornmrand scale.

The proposed residence at 220 King Road will span multiple lots and its overall length is much
greater than seen historically. Therefore, further variation in wall planes and roof heights to create
more historically sized modules is required to dimiinish the visual impact of the overall building
mass, form, and scale.

Windows

15-13-8 B-2d (1): Ratios of solid-to-void that are compatible with surrounding historic buildings
shall be used. Large expanses of glazing are inappropriate on residential structures. Large glass
surfaces shall be divided'into.smaller windows that are in scale with those seen historically. To
maximize views, non-historic window patterns may be considered on tertiary facades; however,
the overall ratio of solid-to-glass shall still be respected.

The large, multi-pane windows and fenestration patterns of the proposed design reference historic
mine buildings, which incorporated significant amounts of glazing to maximize natural light and
illuminate interior workspaces (Figures A-3 and A-4). Typically, long, nearly continuous,
relatively narrow bands of windows were present in clerestories that were separated by pitched
roofsjglazing in the exterior corrugated-metal walls was also extensive. Hence, the use of an
industrial mining aesthetic allows for a greater proportion of void to solid in the proposed
residence than would be appropriate with a more traditional residential design. However, glazing
in historic exterior walls always had a base of solid wall and never consisted of floor to ceiling
windows. In the proposed design, the metal panels at some window bases recreate this pattern,
but the floor-to-ceiling windows present elsewhere are inconsistent with industrial pattems and
create an incompatible solid-to-void ratio.
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15-13-8 B-2d (2): Windows shall be historic size and shall relate to the human scale of the
Historic District. Windows shall be proportional to the scale and style of the building and shall
be compatible with the historical buildings in the Historic District.

See above analysis. With the exception of the floor-to-ceiling windows, the larger-scaled
windows are appropriate to the scale and style of the building.

15-13-8 B-2d (3): The placement and grouping of windows shall be similar to those seen
historically.

See above analysis. With the exception of the floor-to-ceiling windows, the placement and
grouping of windows is similar to that seen on historic mining buildings in Park City.

Roofs

15-13-8 B-1e (1): Roofs of new residential infill buildings shall be visually compatible with roof
shapes and orientation of surrounding Historic Sites and adjacent buildings thaticontribute to the
character of the Historic District. Sloping of roof forms, such as'gable, hip, and shed, should be
the dominant roof shapes. Roofs composed of a combination of roof planes, but simple in form,
are also encouraged. Roofs shall be in scale with those onshistoric structures.

The roof shapes (flat and shed) and their orientations are generally compatible with surrounding
Historic Sites, as are their simple forms. Howevergthe guidelines are clear that the perceived
scale of larger residential buildings (on lots wider thamy25”) should be managed by breaking them
into smaller masses or modules that reflect histori¢'residential massing, including their roofs.
There is no precedent for exceptions when an industrial/aesthetic is used for a residence, or for
residences that may be in historically industrial areas. To comply with the guidelines, the roof
could be broken into a horizontallystepped series/of shed roofs (3 to 5 of them, with differences
in roof height of a few feet or more to ereate shadow lines) that shelter their corresponding
modules, or a mix of shed and flat/ The cantilevered flat roof would also need to be reduced in
scale.

CONCLUSION

[n summary, while the Design,Guidelines support the industrial aesthetic of the proposed residence at 220
King Road, which was inspired by the Silver King Mine buildings, the guidelines are clear regarding
requirements for residentiabmassing and scale, and the proposed design does not comply. The proposed
floor-to-ceiling windows are also out of compliance. Recommendations for revisions to achieve a design
more compatible withithe guidelines are incorporated in the above analyses.




Historic District Design Review for 220 King Road

REFERENCES CITED

Historic American Engineering Record (HAER)
1971 MINE SHAFT BLDG FROM W. - Silver King Mining Company, Mineshaft & Main Hoist,
Woodside Gulch, Park City, Summit County, UT (Photos from Survey HAER UT-22-A).

Available at: https://www.loc.gov/resource/hhh.ut0090.photos/?sp=2. Accessed April 21,
2023.

Park City Planning Department
2000  Municipal Code 15 Land Management Code. Available at:
https://parkcity. municipalcodeonline.com/book?type=ordinances#name=15-
13 _Design_Guidelines For Historic Districts And_ Historic_Sites. Accessed April 21,
2023.

2014  Park City General Plan. Available at:
https://www.parkcity.org/departments/planning/general-plan."Accessed April 21, 2023.

2017  Municipal Code 15-13 Design Guidelines for Historic.Districts and Historic Sites. Available
at:
https://parkcity.municipalcodeonline.com/book?type=ordinances#name=15 Land Manage
ment_Code. Accessed April 21, 2023.

2023  Historic District. Available at: https://www.patkcity.org/departments/historic-district.
Accessed April 21, 2023.







Figure A-1. Rendering of proposed resid at 220 King Road, downslope (rear)
elevation, dated April 18, 2023.




Figure A-2. Rendering of proposed residence a d Road, oblique view (left side and
rear elevations), dated 18, 2023.




Figure A-3. Silver King Mine Hoist House'(view from west), Woodside Gulch, Park City, Summit
County, UT (HAER 1971). Note the complex massing of the building and its stepped and varied
roofs over the component masses,asiwellas the multi-pane steel windows, window heights,
proportion of solid wall to window opénings.
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Figure A-4. Example of industrial glazing pattern, Silver King Mine building. Note multi-pane steel
windows, window heights, and proportion of solid wall to window openings.
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Synopsis

Background: Objectors sought judicial review of city
council's decision to close a portion of two city streets.
The Third District Court, Salt Lake, Paul G. Maughan, J.,
dismissed objectors' claim, and they appealed.

Holdings: The Supreme Court, Lee, J., held that:

automobile dealership's petition to vacate portions of two
public streets was not defective on the basis it failed to include
the names and addresses of all property owners whose land
was adjacent to the public streets being vacated;

there was no reasonable likelihood that alleged deéfects,in
petition to vacate had any effect on city's decision'te vacate
portions of two public streets, and thus, objectors failed to
demonstrate prejudice, as required to overturni€ity's land use
decision; and

a party challenging a land use de€ision isinot required to prove
that the city's decision “would have been different” absent
the violation of city law, but.instead, it is enough for the
challenging party to show that there is a reasonable likelihood
that the legal defect in'the city's process changed the outcome

of the proceeding, modifying P]SpringTIIIe Citizens. 979
P.2d 332

Affirmed.

Procedural Posture(s): On Appeal; Motion for Summary
Judgment; Review of Administrative Decision.

*804 Third District, Salt Lake, The Honorable Paul G.
Maughan, No. 140908636

WESTLAW

Attorneys and Law Firms
Craig S. Cook, Salt Lake City, for appellants
Jody K. Burnett, Robert C. Keller, Salt Lake City, for appellee

Associate Chief Justice Lee Authored the Opinion of the
Court, in which Chief Justice Durrant, JusticesHimonas,
Justice Pearce, and Justice Petersen joined.

On Direct Appeal
Associate Chief Justice Lee, opinion of the Court:

9 1 Jeanette Potter and others filed suitchallenging a decision
of the South Salt Lake City Council to close a portion of
Truman and Burton Avenues.«The district court dismissed
Potter's claims.on summary judgment. We affirm. In so doing
we conclude that the petition to vacate was valid under Utah
Code sectionil 0-9a-609.5, that Potter has not identified any
prejudice resultingfrom any alleged deficiency in the petition,
and thatinotice of the city council meetings was sufficient
under Utah Code section 10-9a-208.

9 2/In holding that Potter failed to prove prejudice we revise

and clarify the standard set forth in P]Springvil/e Citizens

Jor a Better Community v. City of Springville, 1999 UT 25,

979 P.2d 332. We hold that a party alleging error by a land
use authority is no longer required to show that the “decision

would have been different” but for the error. F:]ld. 9 31.
Instead we conclude that a party can establish prejudice by
showing a reasonable likelihood that the error changed the
land use authority's decision.

9§ 3 In 2008 the South Salt Lake City Council voted
to close a portion of Truman and Burton Avenues in
response to a petition by RIM Enterprises. RIM owned
a Chrysler dealership on State Street that occupied three
separate blocks divided only by Truman and Burton Avenues.
And the car dealership sought to expand its operation by
consolidating the three properties, thereby complying with
Chrysler Corporation's acreage requirement.

9 4 The city council conditioned its decision to vacate both
streets on the dealership's buying the four parcels on Truman
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Avenue that abutted a portion of Truman that RIM Enterprises
wanted vacated. A plat map reflecting this decision was
placed with the city recorder in 2008—to be recorded only
upon a showing that the dealership had met the condition. The
dealership never purchased the parcels, however, so the two
streets were never vacated.

9 S Years passed and RIM Enterprises sold the dealership to
Salt Lake Valley Chrysler Dodge in 2014. In May 2014 the
dealership filed another petition with the South Salt Lake City
Council. This new petition sought to vacate only the portion of
the streets adjacent to land the dealership already owned, thus
avoiding the need to purchase the four properties on Truman
Avenue. After notice and a public hearing the city council
denied the petition.

9 6 In October 2014 the dealership submitted a revised
petition to vacate. The revised petition included mitigation
measures aimed at addressing the concerns residents raised
during the earlier public hearing. The city sent notices out to
residents in the area apprising them of the petition and the
public meeting to be held on December 3, 2014. The city also
placed large signs with similar language along Truman and
Burton Avenues, as required by Utah Code section [0-9a<
208(2)(c).

*805 9 7 Residents overwhelmingly opposed the action
at the December 3 meeting. Only the dealership's’ attorney
spoke in favor during the public comment pertiony After
taking public comment the council elected to table the
discussion until the following meeting, placing,the’item on
the unfinished-business agenda for Décember 10, 2014.

9 8 When the city council turned to the issue at its
December 10 meeting, the city attorney addressed the council
regarding his legal opinions. He.noted that “the decision has
already been made ‘to close the streets”—referring to the
council's conditionahapproval of the 2008 petition—*“so the
real issue here” is whether)“the City [is] happy with the
additionalimitigation'measures.” Following the city attorney's
presentation, several residents, including Potter's current
legal counsel, addressed the city council and took issue with
the city attorney's comments. One resident remarked, “If the
decision has already been made and it doesn't matter, then
why are we here?”

9 9 The city attorney later addressed the council again and
explained that the conditions in the 2008 ordinance did not
contain a sunset clause. He noted that if the city council

rejected the dealership's 2014 petition “then the previous
action remains in place, and at whatever time the conditions
of the previous action are met, the streets will be closed but
they'll be closed without the mitigation measures that have
arisen out of this most recent activity.”

9 10 These comments seemed to surprise at least some of the
members of the city council. One councilwomang¢expressed
frustration with the process and with the attorney's, legal
advice. She noted the lack of understanding among the
councilmembers that the closure “is happening in one form
or another” because the 2008 ordinance remained valid and
could be invoked whenever the dealership met the conditions.

9 11 Following some debate, the South Salt Lake City Council
voted five to two to vacate a portion®f Truman and Burton
Avenues. The councilfound, as required by statute, that “good
cause exist[ed] for the/vacation® and that “neither the public
interest noraany‘person w[ould] be materially injured by the
vacation.” See UTAH CODE § 10-9a—609.5(3).

942 Potter sought review of the action in district court. She
asked the district court to set aside the decision under Utah
Code section 10-9a—80 | on the grounds that the decision was
illegal.

9 13 Potter specified two principal grounds for challenging
the city council's decision. First, she asserted that the council's
decision was illegal because the dealership’s petition to vacate
failed to list the name and address of each owner whose
property was “adjacent to the public street” being vacated, as
required by Utah Code section 10—9a—609.5(1)(a)(i). Second,
she challenged the sufficiency of the notice of the city council
meeting in which the streets in question were vacated. Here
Potter noted the city attorney's comments in the December
10 meeting—comments indicating the attorney's view that the
council had already decided to close the streets under the first
petition to vacate, and that the “real issue” was whether to
endorse the “additional mitigation measures” in the revised
petition. And Potter claimed that those comments deprived
the public of a meaningful opportunity to be heard on the
proposed action.

9 14 Both parties filed motions for summary judgment. The
district court granted the city's motion. It held first that the
dealership's petition satisfied the requirements of Utah Code
section 10-9a—609.5(1)(a). In so doing the court interpreted
the requirement of naming each owner whose property was
“adjacent to the public street” being vacated to apply only to
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owners of property abutting the portion of the street being
vacated. And because the dealership owned all the property
abutting the portion of the streets being vacated, the court
concluded that the dealership was not required to name any
property owners in its petition.

9 15 The district court also upheld the validity of the notice of
the city council meeting. It concluded that the city attorney's
“comments did not render the proceedings defective or illegal
in any way.” And it held that no further notice was required
despite the city attorney's apparent reframing of the issue.

*806 9 16 Potter filed this appeal. We review the district

court's decision on summary judgment de novo. 2 See Baln v.
Imus, 2011 UT 19,9 16, 250 P.3d 56.

11

9 17 Potter raises two sets of issues on appeal. She challenges
the sufficiency of the dealership's petition to vacate under
Utah Code section 10-9a—609.5(1)(a). And she also asserts
that the public was not given adequate notice of the nature of
the city council's meeting. We disagree and affirm.

A

9 18 Potter makes two sets of arguments inchallenging the
sufficiency of the petition to vacate. She first asserts that
the petition was defective because it failed to include the
names and addresses of all property owners whose land was
“adjacent to the public street” being vacated, as required by
Utah Code section 10-9a—G09.5(h)(a)(i). And she also insists
that this defect is sufficient to, sustain reversal regardless of
the fact that it had ng effect on the city council's decision. We
reject both sets of arguments,

q 19 Utah Code section 10-9a—609.5(1) requires a party
seeking “to vacate some or all of a public street” to file a
petition that includes “(a) the name and address of each owner
ofrecord of land that is: (i) adjacent to the public street, right-
of-way, or easement; or (ii) accessed exclusively by or within
300 feet of the public street, right-of-way, or easement.” The
threshold question is what it means to be “adjacent to the
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public street.” There is some ambiguity in that clause. It could
be a reference to the portion of the street being vacated—to
section 609.5(1)’s introductory clause, which refers to “some
or all of [the] public street” sought to be vacated. UTAH
CODE § 10-9a-609.5(1). Or, alternatively, the referenced
“public street” could be taken literally; it could mean the
entire length of the street that bears that name——here, Truman
and Burton Avenues from start to finish (where they begin at
State Street until they end many blocks to the east).

9 20 Either of these readings is semantically possible if we
view the term “public street” in isolation—divorced from its
statutory context. But we must consider the statutory context.
See Olsen v. Eagle Mountain®GCiry, 2011 UT 10, § 12 n.5.
248 P.3d 465 (“[T]he meaning of statutory language, plain
or not, depends on context.” (alteration in original) (citation
omitted) ). And thecontext strongly favors the former reading
over the latter.

921 This statute prescribes the required elements of a petition
seeking to vacate ‘‘some or all of a public street.” UTAH
CODE § 10-9a—-609.5(1). And in context, the use of the
phrase “public'street” is easily understood as a reference back
to the subject of the petition—to the portion of the street
(“some or all” of it) sought to be vacated. The alternative
reading (that “public street” means the entirety of the street
from beginning to end), moreover, seems difficult to reconcile
with the apparent purpose of the statute (another element of
context). A public street may extend many blocks—or even
many miles—from start to finish. And it is hard to think of a
reason why the legislature would want to require a petition to
list owners whose property is situated many miles away from
the portion of the street being vacated. With this in mind, it
is more natural to read the term “public street” as a reference
back to the subject of the petition—to the portion of the street
being vacated.

9 22 Potter acknowledges the difficulty of the more expansive
reading of “public *807 street.” And she accordingly offers
a third possibility. In Potter's view the referenced “public
street” could be viewed as ending at the next cross street
—for Truman and Burton Avenues, at 200 East. We reject
that reading, however, as we find no basis for it in the
statutory text. The reference to “public street” could mean all
of Truman or Burton Avenue. Or, in the context of this statute,
it could mean the portions of those streets being vacated.
There is no natural reading of “public street,” however, that
extends beyond the portion being vacated and arbitrarily ends
at the next cross street.
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9 23 We reject Potter's challenge to the car dealership's
petition on this basis. We conclude that the petition complied
with Utah Code section 10-9a—609.5(1)(a) because there
were no other owners of property adjacent to the portions of
the public streets being vacated. And we affirm the district
court's decision on summary judgment on this basis.

9 24 We have long held that parties challenging a land use
decision “must establish that they were prejudiced by the

City's noncompliance with its ordinances.” I~ Springville
Citizens for a Better Cmty. v. City of Springville. 1999 UT
25,9 31, 979 P.2d 332. Here there is an admitted lack of
prejudice—Potter concedes that the alleged defect in the
car dealership's petition had no effect on the city council's
decision. And that is an alternative basis for affirming the

district court's decision on summary judgment.

9 25 Potter secks to avoid this result by asking us to adopt a
prejudice standard that differs from the one we prescribed in

Springville Citizens. Her argument proceeds in two steps.

9 26 Potter first asks us to revise our formulation of the

standard of prejudice in F:jsyyf'ingvi//e Citizens—a standard
requiring a party challenging a land use decision to,establish
that “the City's decision would have been different” but for
its noncompliance with its ordinances or governing statutes.

F]/d. In support of this argument; Potter cites our court
of appeals’ observation that this formulation “imposes a
difficult—if not impossible=—burden.on a citizen who seeks to
challenge the proceduraldegality of a city's land use decision.”

F]Ga/'(/ner v PerryCity, 2000 UT App 1, § 20 n.7, 994
P2d 811. And/Potter asks us to reformulate the prejudice
standard in a manner that will avoid the difficulties of the

S/Jl'ingw'i//e Citizens regime.

9 27 Potter's second point is more comprehensive. Citing
eminent domain cases, Potter asserts that there should be
no requirement of proof of prejudice in a case challenging a
decision to vacate a public street. The point here is that this is
no ordinary land use decision. In Potter's view the decision
to vacate a street is more like a city's decision to condemn
land. And because in Potter's view there is no requirement of
proof of prejudice in an action challenging an eminent domain
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proceeding, 3 Potter asks us to eliminate the requirement of
proof of prejudice in a case like this one.

9 28 We find no basis for this latter invitation. We can assume
for the sake of argument that prejudice is not an element of an
action challenging an exercise of the eminent domain power.
But Potter is not challenging an exercise of the eminent
domain power. Eminent domain involves the éxercise of
government power in taking private property rights. And
Potter is challenging a decision to revokespublic access and
control of a street—the petition at issue here is one seeking
“to vacate some or all of a public street?> UTAH CODE § 10—
9a—609.5(1) (emphasis added). So the city's action in vacating
a street has no effect on private easements over the roadway
—it “may not be construed to impair ... any right-of-way or

easement of any lot owner.” & §'10-9a-609.5(5)(b). For
that *808 reason this'is not a challenge to the exercise of the
eminent domain power. It is a challenge toa land use decision.
And the general principles‘of judicial review apply.

9 29.A core element of these principles is the requirement
of proef.of prejudice. As a general rule we do not overturn
a'decision of a lower court or administrative body upon
a meresshowing of error; proof of prejudice is typically
required. See UTAH R. CIV. P. 61 (“The court at every stage
of‘the proceeding must disregard any error or defect in the
proceeding which does not affect the substantial rights of

the parties.”); FDSI(/Ie v Goins, 2017 UT 61, { 48, 423 P.3d
1236 (noting, in the context of a criminal case, that an error
warrants reversal only if it results in prejudice).

9 30 This requirement has long been extended to judicial

review of land use decisions. See, eg, Faspringvi//e
Citizens, 1999 UT 25,931,979 P.2d 332 (holding that a party
challenging a land use decision must establish prejudice).
And this application is likewise reflected in settled case

law in other jurisdictions. See, e.g., F’j/n re Eastview at
Middlebury, Inc., 187 Vt. 208. 992 A2d [014. 1022-23
(2009) (“It is a well established rule that the party who alleges
error has the burden of showing that he has been prejudiced

thereby.” (citation omitted) ); Ft](_)ualil_v Rock Prods., Inc. v.
Thurston Cty., 126 Wash.App. 250. 108 P.3d 805, 813 (2005)
(noting that “a defect in the caption of a land use petition's
summons” did not warrant reversal “absent demonstrated

prejudice”).
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9 31 For these reasons we decline the request that we abandon
the element of prejudice in a case like this one. But we do
acknowledge a threshold concern about the viability of the
precise formulation of the standard of proof of prejudice in

P].S'pringri//e Citizens. A requirement of proof that a city's

land use decision “would have been different,” F:]LS'pringvi/le
Citizens, 1999 UT 25, q 31, 979 P.2d 332, is a high bar.
On reflection, in fact, we think this comes close to an

insurmountable barrier. See P]Gm'dne/', 2000 UT App 1,
20 1.7, 994 P.2d 811 (suggesting that the standard may be
“impossible” to meet). And that is untenable.

9 32 This concern has led us to reconsider the standard in
Ft]S/)I'ing\’i//e Citizens. Tn response to the briefing in this

case we havereevaluated the "JS/Jl'ingvil/e Citizens standard.
And we have concluded that the time has come to revise the

standard set forth in I Springville Citizens. 3

9 33 Proof of prejudice is required. But the required standard
of prejudice should not be insurmountable. With that in mind,
we hold that a party challenging a land use decision is not
required to prove that the city's decision “would have been
different” absent the violation of city law. See Sierra Club v:
D.R. Horton=Schuler Ilomes, L1.C, 136 Hawai'i 5057364 P.3d
213.233 (2015) (harmlessness inquiry “ ‘does not'require
proof that the errors necessarily changed the result of the
proceeding below’ ” (citation omitted) ). Instgad, itis enough
for the challenging party to show that there isfa reasonable
likelihood that the legal defect in the city's\process changed
the outcome of the proceeding.

9 34 We affirm, however, oft the.ground that Potter cannot
establish prejudice even underthis more permissive standard.
Potter herself concedes that the alleged defects in the car
dealership's petition had no effect on the outcome of the
city council's decision. And the city was entitled to summary
judgment because there is no reasonable likelihood that the
alleged defectin the petition had any effect on the outcome
of the proceedings.

B

935 Potter also challenges the sufficiency of the public notice
ofthe city council *809 meeting in question. The governing
statute requires a “public hearing” for “any proposal to vacate
some or all of apublic street.” UTAH CODE § 10-9a—208(1)
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(a). Tt also requires the city to “give notice of the date, place,
and time of the hearing.” /d. § 10-9a-208(1)(b).

9 36 These requirements were fulfilled in advance of the
city council meeting in question. The city gave notice of a
hearing in which it planned to address the car dealership's
petition to vacate portions of Truman and Burton Avenue.
And that petition was in fact the subject of the city council's
deliberations and decision.

9 37 Potter concedes these points. But she insists that the
sufficiency of the city's notice wassobviated by eomments
made by the city attorney during the hearing. In those
comments the city attorney~expressed his view that the
question presented was not whether to vacate the streets
in question but how. The attorney opined that the council's
approval of the prior, petition was still on the table, and
thus that the question/forithe c¢ouncil was whether to accept
the conditionstin the new petition or revert to the decision
approving' the old\one. And Potter contends that these
comments somehow obviated the sufficiency of the city's
notice.

9 38 Potter's argument goes to the subject matter of the
noticed hearing. Because the city attorney reframed the debate
for'the council, Potter insists that the hearing was not really
about whether to grant the car dealership's petition to vacate;
it was about how best to vacate the streets in question. And in
Potter's view that deprived the public of adequate notice of
the true subject matter of the hearing.

9 39 Potter's frustration is understandable. She and other
residents attended the public meeting believing they could
persuade the city council not to close the streets. But this does
not make the city's notice insufficient. The governing statute
requires only that the public be given notice of the date, place,
and time of the hearing on a given petition to vacate. That
notice was given. And the subject of the hearing was in fact
the car dealership's petition: That was the subject of the city
council's deliberations; and the council's decision was, in fact,
to grant that petition.

9 40 Potter's point, ultimately, is that the city attorney's
advocacy affected the substance of the council's deliberations.
But that is insufficient. Public hearings are unpredictable. City
councilmembers and public commenters often try to reframe a
debate in ways that favor their position. Yet that is not enough
to obviate the sufficiency of the notice of a hearing. The public
notice can never anticipate all of the twists and turns that
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may occur in a city council meeting. And the public notice
is sufficient “as long as the items actually considered at the
meeting are reasonably related to the subject matter indicated

by the notice.” FUSuare: v. Grand Cty., 2012 UT 72, 9§ 74,
296 P.3d 688 (citation omitted).

9 41 This standard is easily satisfied here. The hearing was
specifically and extensively focused on the petition to vacate
that was mentioned in the notice. And the city attorney's
comments didn't change that. The city attorney was offering

views of relevance to the question presented to the council—
of whether to grant the car dealership's latest petition. Because
those views were “reasonably related” to the subject matter
of the proceeding, there was no defect in the notice given by
the city.

All Citations

422 P.3d 803, 866 Utah Adv. Rep. 52,2018 UT 21

Footnotes

1 Other appellants are Darrel Roberts, Barbara Mackay, Carl Webster,nJune Jackson, William Eresuma,

Heather Bernales, and Eugene Baierschmidt.

2 Potter appears to assume that our review is of the city council's action(notthe district court's). That is perhaps

understandable in light of potentially confusing language in

Fox.v. Park City, where we said that “we act

as if we [a]re reviewing [a] land use authority's decision directly” when we consider an appeal from a district

court's decision reviewing “an order of a local land,use authority.” F‘:'2008 UT 85, 9 11, 200 P.3d 182. But
the “as if’ formulation is just a reflection of the de nove nature of our review. We cannot ignore the district
court's decision. That is the decision before us on.appeal. See Outfront Media, LLC v. Salt Lake City Corp.,
2017 UT 74, 1 12, 416 P.3d 389. And the appellant'bears the burden of establishing a reversible error in

the district court's decision.

Potter cites the following cases infsupport of her argument: F:]Salt Lake City Corp. v. Evans Dev. Grp., LLC,

2016 UT 15, 369 P.3d 1263; F!Marion Energy, Inc. v. KFJ Ranch, P'ship, 2011 UT 50, 1 16, 267 P.3d 863;

and F::’Town of Tremonton v."dehnson, 49 Utah 307, 164 P. 190, 191 (1917). We yield no opinion on the
premise of Potter's argument. We see no reason to reach the question whether prejudice is required in an
eminent domain setting because we conclude that this case does not sound in eminent domain.

4 This statutory’ schemeonly affects public rights, so we do not decide the question whether these residents
have a private easement under Boskovich v. Midvale City Corp., 121 Utah 445, 243 P.2d 435 (1952), that
could warrant a separate proceeding for just compensation.

our doctrine of stare decisis. See

We do.not reach this conclusion lightly. We afford a measure of deference to F‘]Springville Citizens under

Eldridge v. Johndrow, 2015 UT 21, §] 21, 345 P.3d 553. But we find that

the F:]Springvi//e Citizens formulation is ripe for reconsideration because it is unworkable in practice and

incapable of being applied in accordance with its literal terms. See F:]id. 9 40 (explaining that precedent is
susceptible to being overruled when it's unworkable—or incapable of consistent application).

End of Document
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Eric R. Hermann <ehermann@fhinternational.com> Wed, Aug 17, 2022, 2:33PM ¥ )
to me, Susan, Tatiana

Dear Matthew & Tatiana,

It was such a pleasure to see you two and Katia. She is absolutely adorable! Next time we will manage your arrival so.that the dogs are snuggly and not scary... And the wine was most thoughtful:
we don't drink a lot of zinfandel and Turley is a terrific route to expanding our staid repertoire. Thank you!

Just so you have them in one place, our mobile numbers are:

The cistern idea is creative and interesting. We will run it by our very plant-friendly landscaperand get back to you.

We understand that you want to take soil samples before foundation work, but we worry that'a.vehicle could damage the wildflower and tree project that follows the stone pathway across 200 King. We
had the earth roto-tilled, fertilized, put in irrigation, and planted perennial wildflowers which are beginning to flourish (and trees which the moose & deer find delicious) and we would hate to start over.
Not sure how to handle that as we'd like to accommodate you, of course. We recognize that construction is brutal for owners and to some extent those in the vicinity (& you all qualify on both fronts),

but we will all get through it and we are delighted that you will be our next door neighbors:

As for 200 King, we have no plans to build and bought the property to preventonstruction above us. We appreciate your generous offer (especially in light of today’s real estate prices!), but for now
would prefer to leave things as they are.

Above all, we look forward to seeing you again.

Warm wishes,

Eric & Susan
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