
 

PLANNING DEPARTMENT ADMINISTRATIVE PUBLIC HEARING 
SUMMIT COUNTY, UTAH 
April 11, 2024 

The Planning Department of Park City, Utah, will hold a Public Hearing in person at the Marsac 
Municipal Building, Planning Department Conference Room, at 445 Marsac Avenue, Park City, Utah 
84060. Meetings will also be available online and may have options to listen, watch, or participate 
virtually. 
 
  

1. REGULAR AGENDA - 12:00PM 

 1.A. 327 McHenry Avenue - Modification to Historic District Design Review Approval - 
The Applicant Proposes a Modification of the Historic District Design Review Approval for 
327 McHenry Avenue's Landscaping plan to Include a Swimming Pool, Associated 
Mechanical Equipment, Retaining Walls, and Plantings. PL-23-05981 (Continued from 
March 28, 2024) 
(A) Action 

 1.B. 1294 Rothwell Road - Administrative Conditional Use Permit - The Applicant Proposes 
to Construct a Retaining Wall Over Six Feet in the Rear and Side Setbacks in the 
Recreation Commercial Zoning District. PL-24-06041 
(A) Public Hearing; (B) Continuation to April 18, 2024 

 
Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the 
meeting should notify the Planning Department at 435-615-5060 or planning@parkcity.org at least 24 
hours prior to the meeting. 
 
*Parking is available at no charge for meeting attendees who park in the China Bridge parking 
structure. 
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Planning Department 
Staff Report 
 
Subject: 327 McHenry Avenue 
Application:  PL-23-05981 
Author:  Caitlyn Tubbs, Sr. Preservation Planner 
Date:   April 11, 2024 
Type of Item: Modification of Approval   
 
Recommendation 
(I) Review the proposed Modification of Approval, and (II) consider approving the 
landscaping and swimming pool modification of the Historic District Design Review 
approval at 327 McHenry Avenue based on the Findings of Fact, Conclusions of Law, 
and Conditions of Approval outlined in the Draft Final Action Letter (Exhibit A). 
 
Description 
Applicant: Matthew Christensen 
Location: 327 McHenry Avenue 
Zoning District: Historic Residential Low-Density (HRL) 
Adjacent Land Uses: Residential 
Reason for Review: The Planning Director, or their Designee, reviews all 

requests for modifications to Historic District Design 
Reviews.1 

 
CUP  Conditional Use Permit 
HDDR  Historic District Design Review 
HRL  Historic Residential Low Density 
LMC  Land Management Code 
SSCUP Steep Slope Conditional Use Permit 
 
Terms that are capitalized as proper nouns throughout this staff report are defined in LMC § 15-15-1. 

 
Summary 
The Applicant is currently building a new Single-Family Dwelling in the Historic 
Residential Low Density (HRL) Zoning District and is nearing completion of the project. 
This application is a request to modify the approved landscaping plan to include a ten-
foot by twenty-foot swimming pool and associated mechanical equipment in the rear 
yard. This is the third request to modify the 327 McHenry Historic District Design 
Review (HDDR) approval.  
 
Background 
On August 24, 2021, the Planning Director held a public hearing and approved the 
HDDR for a new Single-Family Dwelling (PL-21-04878) in the HRL Zone (Staff Report).  
On September 21, 2022, the Applicant submitted a Conditional Use Permit for a 

 
1 LMC §15-1-8 
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proposed Private Recreation Facility to construct a swimming pool in the backyard of 
the subject property.  
 
On October 10, 2022, the Applicant submitted a Historic District Design Review Pre-
Application for proposed modifications to the approved landscaping to install a 
swimming pool.  
 
On January 9, 2023, the Applicant submitted a Modification of Approval application to 
revise the HDDR’s approved landscaping plan to accommodate a swimming pool. On 
March 2, 2023, the Planning Director held a public hearing and approved the requested 
modifications with conditions of approval (Staff Report).  
 
On June 29, 2023, the Applicant submitted a second Modification of Approval 
application to exchange the exterior siding materials and install an A/C condenser on 
the northern side of the home. On August 3, 2023, the Planning Director Designee held 
a public hearing and approved the requested Modification with conditions of approval 
(see Staff Report, Exhibit G).  
 
On December 12, 2023, the Applicant submitted the current Modification of Approval 
application for a revision to the approved modified landscaping plan.  
 
On February 28, 2024, the Planning Commission held a public hearing and approved 
the Applicant’s Steep Slope Conditional Use Permit and Conditional Use Permit for a 
Private Recreation Facility with conditions of approval (Staff Report). 
 
On March 21, 2024, the Planning Director held a public hearing, including 
acknowledging receiving written public comments, and continued the item to March 28, 
2024 to allow the Applicant time to provide additional information about the project (Staff 
Report).  
 
On March 28, 2024, the Planning Director noted the public hearing for this item had 
already been opened and closed and continued the item to April 11, 2024, per the 
Applicant’s request (Staff Report).   
 
Analysis 
The Planning Director, or their Designee, is responsible for taking Final Action on 
Historic District Design Reviews for new construction and modifications thereto.2 This is 
the third request to modify the 327 McHenry HDDR approval. 
 
The subject property is located within the Historic Residential Low-Density (HRL) 
Zoning District. According to LMC § 15-2.1-1, the purpose of the HRL Zoning District is 
to: 
 

A. Reduce density that is accessible only by substandard Streets so these Streets 
are not impacted beyond their reasonable carrying capacity; 

 
2 LMC § 15-1-8 
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B. Provide an Area of lower density Residential Use within the old portion of Park 
City;  

C. Preserve the character of Historic residential Development in Park City; 
D. Encourage the preservation of Historic Buildings and/or Structures; 
E. Encourage construction of Historically Compatible Structures that contribute to 

the character and scale of the Historic District, and maintain existing residential 
neighborhoods; 

F. Establish Development review criteria for new Development on Steep Slopes 
which mitigate impacts to mass and scale and the environment, and; 

G. Define Development parameters that are consistent with the General Plan 
policies for the Historic core. 

 
Private Recreation Facilities3 (e.g. swimming pools) are permitted as a Conditional Use 
in the HRL Zoning District.4 This application is a request to modify the approved 
landscaping plan to include an in-ground swimming pool in the rear yard, measuring ten 
feet (10’) in width, twenty feet (20’) in length and five feet (5’) in depth. The proposed 
mechanical equipment associated with the pool will be installed underground to the 
north. Pursuant to LMC § 15-2.1-3 – Lot and Site Requirements, mechanical equipment 
must be located at least 3 feet from a Side Lot Line and must be screened. 
 
Section § 15-13-8 of the LMC outlines the 
design standards for new infill construction 
in Historic Districts. Because this 
modification request is specifically focused 
on landscaping and mechanical 
equipment, the analysis herein will focus 
on those items.  
 
Following a public hearing held on March 
2, 2023, the Planning Director 
conditionally approved a landscape plan 
that included a pool and hot tub with a 
combined size of approximately 37 feet by 
20 feet (see Figure 1, right). Condition of 
Approval #1 of the Final Action Letter 
required the Applicant to obtain a 
Conditional Use Permit (CUP) for the 
swimming pool prior to obtaining a building 
permit for the pool installation.  
 
During the March 2, 2023, public hearing, 
the Planning Director reiterated 

 
3 LMC § 15-15-1 – Recreation Facility, Private: “[r]ecreation facilities operated on private Property and not 
open to the general public, including Recreation Facilities such as swimming pools, tennis courts, outdoor 
Pickleball Courts, and similar facilities for the Use by Owners and guests.” 
4 LMC § 15-2.1-2 

Figure 1: Landscaping Plan Approved March 2, 2023 
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landscapes in Historic Districts ideally return to a natural or original state, with minimal 
manipulation of the site (See Minutes, p. 8, Exhibit F). The approved modified 
landscape plan included three “levels”: the first contained the patio and proposed pool 
area, the second was a smaller patio that stepped down northwest toward the rear of 
the property, and the third was a lower level to the southwest of the pool that was to be 
a flat grassy area. These “levels” were to be retained by three concrete retaining 
planters filled with shrubs and grasses to obscure the concrete.  
 
The current proposal is to modify this approved landscape plan by reducing the size of 
the swimming pool walls to accommodate additional plantings (See Figure 2, below). 
Additional trees and shrubs have been proposed in the perimeter of this area. The 
northwestern corner of the property would still have three four-foot-tall retaining walls 
that would be utilized as planters to obscure the concrete. The westernmost retaining 
wall would be located immediately adjacent to the rear property line and would not be 
obscured by plant materials.   
 

 
Figure 2: Proposed Landscaping Plan 
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LMC § 15-13-8(B)(1) sets the following criteria for Site Design:  
 
Topography and Grading: 

1) The natural topography and original grading of a site shall be maintained when 
feasible. 

2) Building and site design shall respond to natural features. New infill residential 
buildings shall step down or up to follow the existing contours of steep slopes. 

3) A new site’s natural slope shall be respected in a new building design in order to 
minimize cuts into the hillsides, minimize fill, and minimize retaining walls. 
 
Complies with Condition of Approval 6 – The Applicant has proposed some 
grading of the property to facilitate an outdoor living area, pool, and patio. The 
Applicant has proposed to regrade the southwestern portion of the site to join up 
with the grade on the neighboring City property to the west. This would result in a 
vertical change from Existing Grade to Final Grade ranging between two and four 
feet in the southwestern ten-foot-deep corner of the property. Where the 
transitional patio meets the lower softscape area the proposed Final Grade is 
four to six feet above Existing Grade (elevation line 7216 is sited between 
existing elevation lines labeled 7210 and 7212) and must be adjusted so Final 
Grade does not exceed a four-foot vertical difference from Existing Grade (see 
Figure 3, next page).  
 
The northwest corner of the Lot is tiered to step up to the pool patio and includes 
a transitional patio between the pool area and the regraded softscape area. The 
Applicant proposes to visually soften and minimize the proposed retaining walls 
with planted shrubs, however, the placement of the lowest (westernmost) 
retaining wall is at the Property Line and no plantings are proposed on the 
adjoining property to screen this wall. The proposed retaining walls do not 
exceed four feet (4’) in height within the required Setbacks and proposed Final 
Grade differs from Existing Grade by two to four feet. Park City Municipal owns 
the adjoining property to the west and will not permit the installation of these 
walls, or any structural elements thereof, on or within City property.  
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Figure 3: Proposed Grading 

Landscaping and Vegetation: 
1) Existing landscape features that contribute to the character of the Historic District 

and existing landscaping features that provide environmental sustainability 
benefits shall be respected and maintained. 

2) Established on-site native plantings shall be maintained. During construction, 
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established vegetation shall be protected to avoid damage. Damaged, aged, or 
diseased trees shall be replaced as necessary. Vegetation that may encroach 
upon or damage a new building may be removed, but shall be replaced with 
similar vegetation near the original location. 

3) A detailed landscape plan, particularly for areas viewable from the primary public 
right of way, which respects the manner and materials traditionally used in the 
Historic Districts, shall be provided. When planning for the long-term 
sustainability of a landscape system, all landscape relationships on the site, 
including those between plantings and between the site and its structure(s) shall 
be considered. 

4) Landscape plans shall balance water efficient irrigation methods and drought 
tolerant and native plant material with existing plant material and site features 
that contribute to the character to the Historic District. 

5) Use to advantage storm water management features such as gutters, 
downspouts, site topography, and vegetation that can improve the soil water 
retention and permeability of a site.  

6) The use of Water Wise Landscaping or permaculture strategies for landscape 
design shall be considered in order to maximize water conservation. Where 
watering systems are necessary, systems that minimize water loss, such as drip 
irrigation, shall be used. These systems shall be designed to minimize their 
appearance from areas viewable from the primary public right of way. 

 
Complies – Chapter 11-21 of the Municipal Code governs the 2006 Utah 
Wildland-Urban Interface Code which outlines vegetation planting 
requirements surrounding structures. This Code is intended to minimize 
fire hazards in landscaping. Section 603.5.2.1 provides standards for 
vegetation within the Immediate Ignition Zone (0 to 5 feet from the 
Structure) and requires the removal of dead or dying vegetation and 
outlines a list of approved plant species (Municipal Code §14-1-5) that 
may be planted within this Zone. The plant species proposed by the 
Applicant are listed as approved specimens. 
 
The Applicant also submitted an Arborist’s Report (Exhibit C) on the 
vegetation that existed on the Site prior to the construction of the home. 
The Arborist found the four mature trees on the property (three mature 
Spruce and one mature Aspen) were either already dead or were stressed 
to the point of death and were not salvageable. The Applicant has 
removed these trees from the Site and proposed the addition of multiple 
deciduous and coniferous trees to replace the vegetation lost (see table 
below). 
 

 Significant 
Vegetation 

March 2, 2023 
Approval 

Current 
Proposal 

Trees  

Mature Spruce, dead, dying 3 - - 

Mature Aspen, dead 1 - - 
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Bigtooth Maple - 6 6 

Green Ash - 1 1 

Quaking Aspen - 11 10 

Gambel Oak - 6 6 

Dwarf Scotch Pine - 2 2 

Net gain/loss - +22 -1 

Shrubs 

Rubber Rabbitbrush - 7 7 

Dogwood - 5 6 

Dwarf Mugo Pine - 2 2 

Alpine Currant - 14 14 

Ash Leaf Spirea - 13 10 

White Snowberry - 29 31 

Net gain/loss - +70 ±0 

Perennials 

Moonshine Yarrow - 12 12 

Alpine Columbine - 7 7 

Rosy Returns Daylily - 25 25 

Yellow Blade Iris - 6 20 

Black-Eyed Susan - 6 6 

Golden Columbine - - 7 

Coral Bells - - 11 

Net gain/loss - +56 +32 

Grasses 

Overdam Reed Grass - 19 19 

Atlas Fescue - 41 39 

Net gain/loss - +60 -1 

Sod/Groundcovers 

Dura Turf-Grass - 194 sq. ft.  243 sq. ft. 

Native Grass and Flower Mix - 636 sq. ft.  636 sq. ft. 

Net gain/loss - +830 sq. ft. +49 sq. ft. 

 
As part of the detailed landscape plan for the site the Applicant has 
included the installation of an irrigation system that will be adjusted to 
ensure minimal overspray of water onto structures or non-plant materials 
as well as drip irrigation for the shrubs and trees. The proposed shrubs 
and trees will be planted in a traditional design with plantings concentrated 
along the side property lines to provide privacy to the subject property and 
its neighbors. 

 
Retaining Walls: 

1) When feasible, a site shall be contoured in a way that reduces the need for 
retaining walls. When retaining walls are necessary, the visual impact shall be 
minimized by creating gradual steps or tiers and by using perennial plant 
material.  

Page 9 of 59



2) New retaining walls shall be consistent with historic retaining walls in terms of 
mass, scale, design, materials, and scale of materials. Simple board-formed 
concrete, stacked stone and other traditional materials are recommended over 
concrete block, asphalt, or other modern concrete treatments. 
 
Complies with Condition of Approval 6 –The proposed “flat” area will maintain 
the natural grade and will be planted with a water-wise sod and native seed mix. 
Condition of Approval #2 of the March 2, 2023 Final Action Letter prohibited the 
use of artificial turf on this property. The Applicant has proposed to regrade the 
southwestern portion of the site to join up with the grade on the neighboring City 
property to the west. This would result in a vertical change from Existing Grade to 
Final Grade ranging between two and four feet in the southwestern ten-foot-deep 
corner of the property. Where the transitional patio meets the lower softscape 
area the proposed Final Grade is four to six feet above Existing Grade (elevation 
line 7216 is sited between existing elevation lines labeled 7210 and 7212) and 
must be adjusted so Final Grade does not exceed a four-foot vertical difference 
from Existing Grade (see Figure 3).  
  
The Applicant has proposed a retaining wall to hold the swimming pool 
and patio area as well as a stepped retaining wall at the northern corner of 
the property to facilitate a lower patio on the property. The retaining walls 
will include planting areas with a three-foot depth to provide an opportunity 
to screen the concrete retaining structure from view with grasses and 
shrubs. The westernmost retaining wall is set immediately adjacent to the 
western property line and would be minimally screened by existing 
vegetation on the neighboring property.  However, the placement of the 
lowest (westernmost) retaining wall is at the Property Line and no 
plantings are proposed on the adjoining property to screen this wall. The 
proposed retaining walls do not exceed four feet (4’) in height within the 
required Setbacks. Park City Municipal owns the adjoining property to the 
west and will not permit the installation of these walls, or any structural 
elements thereof, on or within City property. 
 
The Applicant has also proposed a 6-foot freestanding board-form 
concrete wall by the swimming pool for the purpose of housing an outdoor 
entertainment center with a television and sound system. The Applicant 
has agreed to not install the entertainment center at this time and will 
return in the future for permitting for the television and sound system (see 
Exhibit F – Minutes, p. 10).  
 

Department Review 
The Planning Department reviewed this report.  
 
Notice 
Staff published notice on the City’s website and the Utah Public Notice website and 
posted notice to the property on March 4, 2024. Staff mailed a courtesy notice to 
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property owners within 300 feet on March 7, 2024.  
 
Public Input 
Public input regarding this Modification request has been included as Exhibit I. Public 
input received as part of prior applications are included in their respective records. 
 
Alternatives  

• The Planning Director may approve the modification of approval.   

• The Planning Director may deny the modification of approval and direct staff to 
make Findings for the denial; or 

• The Planning Director may request additional information and continue the 
discussion to a date certain or uncertain.  

 
Exhibits 
Exhibit A: Draft Final Action Letter 
Exhibit B: Proposed Landscaping Plan 
Exhibit C – Applicant’s Arborist’s Report 
Exhibit D – August 24, 2021 Final Action Letter – Original Approval 
Exhibit E – March 2, 2023 Final Action Letter – First Modification 
Exhibit F – March 2, 2023 Minutes 
Exhibit G – August 3, 2023 Final Action Letter – Second Modification 
Exhibit H – August 3, 2023 Modification Staff Report 
Exhibit I – Public Input 
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Planning Department  

 

 

April 11, 2024 
 
Jerry Fiat 
327 McHenry Ave 
Park City, UT 84060 
 
CC: Matthew Christensen 
 
NOTICE OF PLANNING DIRECTOR DESIGNEE ACTION 
 
Description 
Address: 
 

327 McHenry Avenue 

Zoning District: 
 

Historic Residential Low Density (HRL) 

Application: 
 

Modification of HDDR Approval 

Project Number: 
 

PL-23-05981 

Action:  APPROVED WITH CONDITIONS (See Below) 
 

Date of Final Action: 
 

April 11, 2024 

Project Summary: The Applicant has proposed a modification of Historic District 
Design Review (HDDR) approval to amend the landscaping 
plan to include a swimming pool. 

 
 
Action Taken 
On April 11, 2024, the Planning Director conducted a public hearing and approved the 
Modification of Approval according to the following findings of fact, conclusions of law, 
and conditions of approval.  
 
Findings of Fact 

1. The Site is located at 327 McHenry Avenue. 

2. The Site is located within the Historic Residential Low-Density (HRL) Zoning 

District. 

3. On November 19, 2020, a Plat Amendment creating 331 McHenry Avenue 

Subdivision – First Amended was approved by City Council. Ordinance No. 20-

50 was adopted. A ten-foot (10’) public snow storage easement on McHenry 

Avenue was required to be recorded on the plat. Two existing easements, an 
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Planning Department  

 

 

encroachment easement recorded August 2, 2010, and a five-foot (5’) water line 

easement recorded June 24, 2009, were also recorded.  

4. On July 12, 2021, the Planning Department received a Historic District Design 

Review (HDDR) application for the property at 327 McHenry Avenue; it was 

deemed complete on July 27, 2021. 

5. The HDDR Application was approved by the Planning Director on August 24, 

2021.  

6. The Applicant is constructing a new Single-Family Dwelling at the subject 

property. 

7. On January 9, 2023, the Planning Department received an Application to modify 

the HDDR approval to accommodate a swimming pool in the rear yard. On 

March 2, 2023, the Planning Director held a public hearing and approved the 

modified landscaping plan with conditions. 

8. On June 29, 2023, the Planning Department received an Application to modify 

the HDDR approval to accommodate an A/C condenser in the Side Yard and 

modification of the exterior siding. On August 3, 2023, the Planning Director 

Designee held a public hearing and approved the modified landscaping plan with 

conditions. 

9. On December 12, 2023, the Planning Department received an Application to 

modify the HDDR approval to amend the landscaping plan and reduce the size of 

the proposed swimming pool in the rear yard. 

10. On February 28, 2024, the Planning Commission approved a Steep Slope 

Conditional Use Permit and Conditional Use Permit for a Private Recreation 

Facility at the Site. 

11. On March 21, 2024, the Planning Director held a public hearing, acknowledging 

receiving written public comments, and continued the item to March 28, 2024, to 

allow the Applicant time to provide additional information.  

12. On March 28, 2024, the Planning Director continued the item to April 11, 2024. 

13. Staff reviewed the Applicant’s proposed modifications for compliance with LMC 

Chapter 15-13, Design Guidelines for Historic Districts and Historic Sites. 

14. Staff reviewed the application per LMC §15-13-8 Design Guidelines for New 

Residential Infill Construction in Historic Districts and LMC Chapter 15-2.1, 

Historic Residential Low-Density Zoning District.  

15. Staff published notice on the City’s website and at City Hall on March 7, 2024. 

16. Staff posted a notice on the property on March 4, 2024. 

17. Staff mailed courtesy notice to property owners within 100 feet on March 7, 2024.  
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Conclusions of Law 
1. The proposed modifications comply with the Land Management Code 

requirements pursuant to Chapter 15-2.1, Historic Residential Low-Density (HRL) 

District.  

2. The proposal meets the criteria for the Design Guidelines for New Residential 

Infill Construction in Historic Districts outlined in LMC §15-13-8. 

Conditions of Approval 
1. Final plans and construction details shall reflect substantial compliance with the 

plans approved March 21, 2024, by the Planning Department. Any changes, 

modifications, or deviations from the approved design that have not been 

approved in writing in advance by the Planning and/or Building Department(s) 

may result in a stop work order.  

2. The Applicant is responsible for notifying the Planning Department and Building 

Department prior to making any changes to the approved plans.  

3. Any changes, modifications, or deviations from the approved scope of work shall 

be submitted in writing for review and approval/denial in accordance with the 

applicable standards by the Planning Director, or their designee, prior to 

construction.  

4. The proposed mechanical equipment shall meet all setback requirements set 

forth in LMC §15-2.1-3 and shall be screened from view. 

5. All Conditions of Approval set forth in Ordinance 20-50, the HDDR Final Action 

Letter dated August 24, 2021, the HDDR Modification Final Action Letter dated 

March 2, 2023, the Second HDDR Modification Final Action Letter dated August 

3, 2023, and the Steep Slope Conditional Use Permit/Conditional Use Permit 

Final Action Letter dated February 28, 2024 are incorporated herein and shall 

apply. 

6. Final Grade shall be within four vertical feet of Existing Grade. 

 
If you have questions or concerns regarding this Final Action Letter, please call (435)-
615-5063 or email caitlyn.tubbs@parkcity.org. 
 
Sincerely, 
 
 
 

Rebecca Ward, Planning Director  
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CC: Caitlyn Tubbs, Senior Historic Preservation Planner 
 Project File 
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Planning Department 
Staff Report 
 
Subject: 327 McHenry Avenue 
Application:  PL-23-05732 
Author:  Caitlyn Tubbs, Sr. Preservation Planner 
Date:   August 3, 2023 
Type of Item: Modification of Approval   
 
Recommendation 
(I) Hold a public hearing; and (II) consider approving the requested siding and 
mechanical equipment modification of the Historic District Design Review approval at 
327 McHenry Avenue based on the Findings of Fact, Conclusions of Law, and 
Conditions of Approval outlined in the draft Final Action Letter (Exhibit A). 
 
Description 
Applicant: Matthew Christensen 
Location: 327 McHenry Avenue 
Zoning District: Historic Residential Low-Density (HRL) 
Adjacent Land Uses: Residential 
Reason for Review: The Planning Director, or their Designee, reviews all 

requests for modifications to Historic District Design 
Reviews1. 

 
HDDR  Historic District Design Review 
HPB  Historic Preservation Board 
HRL  Historic Residential Low Density 
LMC  Land Management Code 
 
Terms that are capitalized as proper nouns throughout this staff report are defined in LMC § 15-15-1. 

 
Summary 
The Applicant is building a new Single-Family Dwelling in the Historic Residential Low 
Density (HRL) Zone and is nearing completion of the project. The Applicant has 
proposed an alternative siding material than was originally approved with the Historic 
District Design Review (HDDR) proposal and has proposed the location of mechanical 
equipment (a chiller) within the interior side yard.   
 
Background 
On August 24, 2021 the Planning Director held a public hearing and approved the 
Historic District Design Review (HDDR) for a new Single-Family Dwelling (PL-21-04878) 
in the HRL Zone (Staff Report). On October 10, 2022, the Applicant submitted a 
pending Historic District Design Review Pre-Application for proposed modifications to 
the approved landscaping to install a swimming pool. On January 9, 2023, the Applicant 

 
1 LMC §15-1-8 
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submitted a request for Modification of HDDR approval to revise the proposed rear 
landscaping plan to accommodate a swimming pool. On March 2, 2023, the Planning 
Director held a public hearing and approved the requested modifications with conditions 
of approval (Staff Report). The Applicant now proposes modifications to siding and 
mechanical equipment locations. 
 
Analysis 
The Planning Director, or their Designee, is responsible for issuing final decisions on 
Historic District Design Reviews for new construction.2 
 
The subject property is located 
within the Historic Residential 
Low-Density (HRL) Zoning 
District. Pursuant to LMC §15-
2.1-3 – Lot and Site 
Requirements, mechanical 
equipment must be located at 
least 3 feet from a Side Lot Line 
and must be screened. The 
Applicant has proposed locating 
a chiller unit adjacent to the 
Master Bathroom; it will be sited 
5 feet from the northern Side 
Lot Line.  
 
Section §15-13-8 of the Land 
Management Code outlines the 
design standards for new infill 
construction in historic districts. 
Because this modification 
request is specifically focused 
on siding and mechanical 
equipment this section will focus on those items.  
 
The following table outlines applicable requirements from LMC §15-13-8(B)(3-5): 
 

Requirement Analysis of Proposal 

3. Mechanical and Utility Systems and 
Service Equipment: 

a) Mechanical and/or utility 
equipment, including heating and 
air conditioning units, meters, and 
exposed pipes, shall be located on 
the back of the building or in 
another inconspicuous location. 

Complies –  
 

a) The proposed chiller is located 
within an interior side yard and is 
located beyond the mid-point of 
the Structure. 

b) The chiller will be screened from 
view by the Applicant’s 

 
2 LMC § 15-1-8 

Figure 1: Applicant's Site Plan Indicating Location of Chiller Unit 
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When located on a secondary 
façade, the mechanical and/or 
utility equipment shall be located 
beyond the midpoint of the 
structure if feasible and visual 
impact of the equipment shall be 
minimized by incorporating it as an 
element of the building or 
landscape design. 

b) Ground-level equipment shall be 
screened from view using 
landscape elements such as 
fences, low stone walls, or 
perennial plant materials. 

landscaping. 

4. Materials: 
a) Building materials shall be 

compatible in scale, proportion, 
texture, finish and color to 
materials used on Historic 
Structures in the Historic District. 
The dimensions of masonry units, 
wood siding, and other building 
materials shall be similar to those 
used historically. 

b) The primary siding material for new 
structures shall appear similar to 
those on historic structures in the 
Streetscape or character area. 
Historically, the most common 
material on primary structures was 
painted horizontal lap siding with a 
reveal between 6 to 8 inches. 

c) Building materials shall be applied 
in the manner similar to that used 
historically. Typically, a ‘hierarchy’ 
of building materials should be 
used, with heavier, more durable 
materials for foundations and more 
refined materials above 
foundations. 

Complies –  
a) The Applicant has proposed the 

use of 1 x 6 wooden shiplap siding 
(Kebony, #K90XX514). The 
proposed material is similar in 
material, scale, and proportion to 
other materials found on nearby 
Historic Structures and throughout 
the Historic District. 

b) The Applicant has proposed the 
use of 1 x 6 wooden shiplap siding 
(Kebony, #K90XX514). The 
proposed material is similar in 
material, scale, and proportion to 
other materials found on nearby 
Historic Structures and throughout 
the Historic District. 

c) The proposed Kebony siding will 
be applied on the exterior walls of 
the Single-Family Dwelling above 
the concrete foundation. 
 

5. Paint and Color: 
a) Paint color is not regulated by the 

Design Guidelines. 
b & c) Original Materials such as brick 

and stone that was historically left 
unpainted shall not be painted. 

Complies –  
a) The proposed siding includes a 

clear finish over the wooden 
material. The Kebony siding has a 
more homogenous color scheme 
with the grain pattern not 
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Materials, such as wood, that are 
traditionally painted shall have an 
opaque rather than transparent 
finish.  

contrasting heavily with the wood 
coloring.  

b) The proposed siding includes a 
clear finish over the wooden 
material. The Kebony siding has a 
more homogenous color scheme 
with the grain pattern not 
contrasting heavily with the wood 
coloring.  

c) The proposed siding includes a 
clear finish over the wooden 
material. The Kebony siding has a 
more homogenous color scheme 
with the grain pattern not 
contrasting heavily with the wood 
coloring.  

 
 
Department Review 
The Planning Department reviewed this report.  
 
Notice 
Staff published notice on the City’s website and the Utah Public Notice website and 
posted notice to the property on July 19, 2023. Staff mailed a courtesy notice to 
property owners within 300 feet on July 19, 2023.  
 
Public Input 
At the time this Report was published Staff had not received any public comment. 
 
Alternatives  

• The Planning Director’s Designee may approve the modification of approval.   

• The Planning Director’s Designee may deny the modification of approval and 
direct staff to make Findings for the denial; or 

• The Planning Director’s Designee may request additional information and 
continue the discussion to a date uncertain.  

 
Exhibits 
Exhibit A – Draft Final Action Letter 
Exhibit B – Applicant’s Submittal Materials 
Exhibit C – March 2, 2023 Final Action Letter – First Modification 
Exhibit D – 311 McHenry First Amended Plat 
Exhibit E – Kebony 1x6 Clear 90 Degree Shiplap Product Datasheet 
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1 
 

Planning Department 
Staff Report 
 
Subject: 1294 Rothwell Road 
Application:  PL-24-06071 
Author:  Lillian Zollinger, Planner II 
   Jason Berntson, Planning Technician 
Date:   April 11, 2024 
Type of Item: Administrative Conditional Use Permit   
 
Recommendation 
(I) Review the Administrative Conditional Use Permit for the retaining wall greater than 
six feet in the Rear and Side Setbacks, (II) conduct a public hearing, and (III) continue 
the item to April 18, 2024. 
 
Description 
Applicant: Rory Murphy, CRH Partners LLC 
Location: 1294 Rothwell Road 
Zoning District: Recreation Commercial (RC) 
Adjacent Land Uses: Open Space; Condominium; Multi-Family Dwelling 
Reason for Review: The Planning Department reviews and takes Final Action on 

Administrative Conditional Use Permits. 1 
 
Background 
 
Staff requests additional time for the Applicant to provide additional materials for the 
proposed retaining wall.  

 
1 LMC § 15-1-8(E) 
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