PARK CITY COUNCIL MEETING
SUMMIT COUNTY, UTAH
DECEMBER 8, 2005

PUBLIC NOTICE IS HEREBY GIVEN that the City Council of Park City, Utah will hold
its regularly scheduled meeting at the Marsac Municipal Building, City Council
Chambers, 445 Marsac Avenue, Park City, Utah for the purposes and at the times as
described below on Thursday, December 8, 2005.

Closed Session — Executive Conference Room
3:30 p.m. Property and litigation

Work Session — City Council Chambers
4:30 p.m. Council questions and comments
4:40 p.m. Assisted living
5:10 p.m. Review of regular meeting
Trash container ordinance
Regional transit services
5:50 p.m. Break

Regular Meeting — City Council Chambers
6:00 p.m.

I ROLL CALL
[l COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF
1] PUBLIC INPUT (any matter of City business not scheduled on agenda)

vV WORK SESSION NOTES AND MINUTES OF MEETING OF NOVEMBER 17,
2005

\% RESIGNATIONS AND APPOINTMENTS

1. Appointment of Marlene Ligare and Kathryn Reichartinger to the Library Board to
fill unexpired terms to July 1, 2007

2. Appointment of Jerry Gibbs to the Snyderville Basin Water Reclamation District
Board for a term expiring December 31, 2006

VI CONSENT AGENDA PUBLIC HEARINGS

1. Continuation of hearing on an Ordinance approving the Park city Public Works
Subdivision Plat, a subdivision lying within the Southwest Quarter of Section 9,
Township 2 South, Range 4 East, Salt Lake Base and Meridian, Park City, Summit
County, Utah



2. Continuation of hearing on a Real Estate Purchase Contract with Frontier Bank
for the sale of a municipally-owned 0.46 acre parcel located on Short Line Drive, Park
City, Utah

Vil CONSENT AGENDA

1. Ordinance approving the Park city Public Works Subdivision Plat, a subdivision
lying within the Southwest Quarter of Section 9, Township 2 South, Range 4 East, Salt
Lake Base and Meridian, Park City, Summit County, Utah

2. Real Estate Purchase Contract with Frontier Bank for the sale of a municipally-
owned 0.46 acre parcel located on Short Line Drive, Park City, Utah

3. Resolution authorizing execution of an amended Inter-local Agreement with
Summit County for provision of transit services

VIl NEW BUSINESS

Ordinance amending Title 6, Health, Nuisance Abatement, and Noise of the Municipal
Code of Park City, Utah by adopting regulations for storage of trash receptacles

e Public hearing

e Action

IX ADJOURNMENT

A majority of City Council members may meet socially after the meeting. If so, the
location will be announced by the Mayor. City business will not be conducted.

Posted: 12/05/05
See www.parkcity.org

Pursuant to the Americans with Disabilities Act, individuals needing special
accommodations during the meeting should notify the City Recorder at 435-615-5007 at
least 24 hours prior to the meeting.



Note: This future meeting schedule is TENTATIVE and subject to change.
PARK CITY COUNCIL TENTATIVE MEETING SCHEDULE

December 2005
14 Christmas in the Park
15 Resolution adopting housing plan — work (in-lieu fee) - public hearing and action
Amended Summit County-Park City Inter-local Transit Agreement — consent
agenda
Ordinance - LMC — nightly rentals amendment
Resolution forming task force for development in Empire Pass
Bond resolution - Community Impact Board water bonds
Acceptance of audit report
2006 insurance renewal
22 Closed session (2 hours)
Real estate purchase contracts
Arrowleaf Lodge B, The Village at Empire Pass condominium plat — Brooks
1335 Lowell Avenue, Marsac Mill amended Record of Survey — Brooks
147 Ridge Avenue plat amendment — Ray
Adoption of Sign Code — Ray — old business
29 No meeting

January 2006

5 No meeting

12 Letter of intent for regional transportation/transit — Kent
17 Council Visioning Workshop

18 Day at Legislature

19 No meeting

26

Pending Items:

KPCW lease

General Plan update

Regional bus service SLC

Conveyance of easement from Iron Mountain & Associates

One year review of Ordinance No. 05-49, outdoor display of merchandise — August
2006

One year review of land use associated with purchase of Aerie Drive/Deer Valley Drive
property — August 2006

Briefing on parking regulations and event parking permits for Sundance — Fall 2006



City Council
Staff Report PARK CITY

@

Author: Phyllis McDonough Robinson

Subject: ASSISTED LIVING NEEDS ASSESSMENT

Date: December 8, 2005 Budget’ Debt and Grants
Type of Item: Informational

Summary Recommendations: This item is for information and policy direction.
Description:

Topic: Staff is presenting the findings of the Assisted Living Facility Needs Assessment
and is seeking direction as it pertains to the city’s work plan.

Background: Affordable housing is a key component of City Council Goal #9
Sustainable Places to Live. Affordable housing has been an annual City Council goal
since the early 1990s.

Staff has been evaluating the need for senior housing and/or assisted living in Park City.
While the base demographics suggest a potential market for senior housing and/or
assisted living, a more thorough market analysis is required to define the scale, scope
and target market. At its August 25, 2005 meeting, affirmed staff's recommendation to
commission a needs assessment. The study was conducted by Gill Blonsley.

Analysis

Data for the needs assessment was gathered in multiple settings that included
advertised public discussion sessions, presentations to civic and service organizations,
meetings with church-related groups, presentations to social/affinity groups, interviews
with selected healthcare providers, and random sampling at supermarkets.

Key Findings
e There is high interest in having such a facility in the community;

e Overwhelmingly, such a facility should either be owned privately or by a not-for-profit
entity;

e Adult day care, social and recreational programs are seen as needed services, both
independently and as part of a facility;

e Respondents value the service at, or slightly above current market pricing;

e Primary concerns over viability centered on altitude and climate inhibitors.

In addition, Mr. Blonsley surveyed the interest in senior housing in the community. Two-
thirds of the respondents indicated an interest in housing exclusively for mature (55+)



residents. The location and cost of such a development was of primary concern. The
report is included as Attachment A to this staff report and provides a fuller discussion of
the findings.

Next Steps
Staff will incorporate the findings related to senior housing into the Three to Five Year

Housing Work Plan. Within that context, staff will evaluate opportunities for development
of senior housing. Given the finding that an assisted living facility should be privately
owned and operated, staff is not recommending any City action prior to a discussion
regarding the appropriate City role during the Council Visioning Retreat in January. In
the interim, staff will distribute the study to interested parties. Should the City receive an
application for an Assisted Living Facility, the study will help inform the review of the
project.

Department Review: This report was reviewed by Budget Debt and Grants, Finance
and the City Manager’s office.

Recommendation: This item is for information and policy direction.

Attachment A: Assisted Living Facility Needs Assessment



ATTACHMENT A:

ASSISTED LIVING FACILITY
NEEDS ASSESSMENT

Submitted by:
GILL BLONSLEY, MPA
November 23, 2005

ASSISTED LIVING

Definitions

Assisted Living Facility TYPE | is a residential facility that provides assistance with
activities of daily living and social care for ambulatory residents who require protected
living arrangements.

Assisted Living Facility TYPE Il is a residential facility that provides coordinated
supportive personal and healthcare services to semi-independent residents. “Semi-
independent” means: (i) physically disabled but able to direct his/her own care; or (ii)
cognitively impaired or physically disabled but able to evacuate from the facility, or to a
zone or area of safety, with the physical assistance of one person.

Introduction

Pursuant to the Service Provider Agreement dated October 3, 2005, the scope of the
services was performed with the exception that Item C., a review of potential sites was
held in abeyance, at the direction of City Staff, who felt that it was premature and not
germane to the basic assessment.

An attempt was made to survey a cross-section of the community that reflected the
general population in terms of age, gender, marital status, and length of residency in the
community. This was essentially accomplished, except that responses from persons
under 30 years of age were held to a minimum as they were seen as having little or no
exposure to the underlying issues related to Assisted Living and Senior Housing.
Methodology

The Needs Assessment was conducted in multiple settings that included:

Advertised public invitation sessions,
Presentations to civic and service organizations,
Meetings with church-related groups,
Presentations to social/affinity groups,

Selected healthcare providers, and

Random sampling at supermarkets.

An eight question format was utilized, wherein multiple choice options were presented,
with respondents encouraged to indicate all applicable answers. A focused community
response was achieved by obtaining respondent’'s home zip code. In this manner,



persons residing outside the city limits were included, however their numbers are
reflected separately so as to gauge their impact.



From October 5 through November 11 a total of 252 questionnaires were acquired by
the means described. This was deemed an adequate sample, particularly in light of the
absence of any glaring anomalies that emerged in the course of gathering responses.
As can be seen in the materials that follow, general patterns of consistency prevail.

Summary

As detailed in the Analysis Section, the key elements of the Needs Assessment
identified the following:

There is high interest in having such a facility in the community;

Adult day care, social and recreational programs are seen as needed
services, both independently and as part of a facility;

Respondents value the service at, or slightly above current market pricing;
Overwhelmingly, such a facility should either be owned privately or by a
not-for-profit entity, and

Primary concerns over viability centered on altitude and climate inhibitors.

An examination of the following section will provide greater understanding of the
responses and their related value.



Analysis
Question |

Why are you patrticipating in this assessment (mark all that apply)?

Four options were provided, and as the following data reflect, the predominant response
was “A”: A general interest in services available in the community. It is important to note
that “B”, the personal need for future uses of such a facility was a significant second
response.

In the focus groups where prolonged discussion took place, Option D, asking for a
narrative response, provoked specific and generally favorable comment. These included
the importance of keeping mature persons in the community when possible, and also
personal experience caring for family members.

Potential Interest
(actual respondents)

138

103

88

34

@ I am generally interested in the services available in the community
O I may have a personal need to use such a residence in the future

O A family member or friend may need such a residence

O Other




Question Il

If an Assisted Living Facility were to be created in the community, what other services
would be beneficial as “add-on” programs?

It is clear from the response to the four specific items listed that the respondents see
such a facility as more than merely a residence. As the data identifies, such a facility is
seen as a hub for multiple services provided for mature people. It is difficult to
determine if this is an effort to “design” a comprehensive facility in the abstract, or a
determination that such services are currently unavailable and therefore needed. Many
respondents suggested inclusion of off-site recreation, physical therapy services and
transport.

Additional Services
(actual numbers)

203

154 160 163

25
]

O Adult Day Care

@ Social Program

O Limited Healthcare services on site (open to non-residents)
O Recreational/exercise activities open to non-residents

O Other
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Question llI

Do you or a person living with you find that your house serves your physical needs?

(actual respondents)

@ Yes ONo

If “NO’ why?

Reasons homes do not serve physical needs
(actual numbers)

31

17

@ Too large @ Stairs O Maintenance/cleaning 0O Other
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It is understandable that in having a representative cross-section of the community
responding, that current housing needs are generally acceptable. However, these
respondents often indicated that they could not remain in their homes if their physical
circumstances deteriorated. With those who answered “no”, the presence of stairs was
seen as the most common negative. Some respondents indicated that they had moved
their bedroom to the main floor of their homes.

Question IV

What do you consider to be a FAIR monthly price to pay for such a facility that provides
the services outlined in the definition and includes private room, maid service, all meals,
laundry service, social activities and limited transport (doctor’s appointments, etc.)?

68
50
36
22
2.1
$2,300 $2,600 $2,900 > >
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29%

26%

21%

15%

9%

Price

@$2,300 @$2,600 O0%$2,900 O>%$2,900 m>$3,000

“Below market” price points were listed as options in order to test the community’s
sense of service value. It was interesting to note that thirty-seven (37) respondents
indicated that they knew of persons currently paying more than the listed amounts. A
significant factor emerged: the younger age cohorts drifted toward lower price points,
while more mature persons drifted higher.

While it is not possible to contact respondents for closer examination, experience
suggests that younger adults presume that older ones have inadequate resources to
provide for themselves (a general bias.) More mature respondents in this community
may in fact have the means to provide for their care, and want more than basic
services. In focus sessions, mature persons appeared to sense a personal vulnerability
that moderated economic considerations.

Comments regarding price included: “charge enough to do it right”, “Salt Lake pricing is
$3500 for a good facility”, and ‘Can it actually be financially viable here?”

13



Question V

If an Assisted Living Facility were to be created in the community, how should it be
owned and operated? (Some respondents gave multiple answers.)

Ownership of Facility
(Actual Numbers)

101

86

53

26

@ Owned and operated by Park City Municipal

@ Owned by Park City Municipal but leased to a private operator
O Owned and operated by a private, experienced company

O Owned and operated by a not-for-profit corporation

= Other

It is apparent that by a predominate number the community is closely split in its
preference for either owned and operated by a private experienced company, or owned
and operated by a not-for-profit corporation. At roughly half the rates of the former, the
respondents endorsed either city owned and operated, or city owned with private
operator. Male respondents and younger females showed a greater preference for
owned and operated by a private, experienced company.

It appears overall, the respondents see the city as a facilitator rather than an operator.
Question VI

If you do NOT believe that an Assisted Living facility is needed in our Community,
please give us your reasons:

Of the respondents, 17 provided specific negative commentary that primarily included:
Not inside the city limits, Wrong climate—need warmer community, Altitude problem in
Park City, Not needed—we’re a tourist town, and Need to be close to medical services.
Question VI

A. Having nothing to do with an Assisted Living facility, if there was a housing

development exclusively devoted to mature (55 yrs+) residents only, would you live
there?

14



Mature Resident Housing
(actual respondents)

79

158

@ Yes @ No

B. What would be the deciding factor(s) in favor of living in such a development?

Factors
(actual respondents)
120 120
20
67
20

@ Location @ Size of development
O Size of apartment O Cost

@ Other

The response was enlightening (and somewhat in contrast with national data) in that
there was a very favorable reaction to living in a senior housing development. The
response was almost 2 to 1 positive. The age cohorts were predictably tilted. The more
mature respondents were decidedly more in favor of such a development, starting with
persons in their mid-50’s (females more than males).
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As data indicate, location is a major factor. Narratives reflected a desire to remain in the
immediate area. Apartment cost and size followed closely as deciding factors. The
narratives reflected concern about allowing pets (both for and against); transportation;
isolation from community-at-large; and other single responses (parking, shopping, etc.)
Overall, there is a reflection of positive interest and community support across gender
and age cohorts. Other commentaries included the need to remain close to family and
friends, planned community social activities, and significant interest in optional
congregate meals.

Question VI

Please help us to understand the background of those of you who have aided us in this
assessment. Your answers to the following would be helpful:

AGE COHORTS

(actual respondents)

20

O < 41 years @ 41-55 years 00 56-65 years O 66-75 years @ > 75 years

16



GENDER

(actual respondents)

O Female W male

MARITAL STATUS
(actual respondents)

25

@ Married B Divorced O Widowed O Single

17




LENGTH OF TIME IN THE COMMUNITY

104
- 5
s — 49—
<than 3 years 3-7years 7 -12 years >than 12 years
Zip Codes
(actual respondents)
22
138
O 84060 m 84068 O 84098 m Other Summit County

If less than 3 years, where did you previously live?

18




In order of volume the 43 shorter term respondent moved from: Inside Utah, California,
Massachusetts, Texas, Florida, Hawaii, with several other states having single
responses

19



Comment

Overall, as can be seen by the foregoing, there is favorable support and an expression
of need for an Assisted Living Facility. What emerged from the interviews was a
secondary theme suggesting that there was also a need to expand the range of
services for mature residents—social, recreational, in-home care and meals-on-wheels.

The support for a senior housing complex was broad-based across all age cohorts
except those respondents under 41 years. With those respondents with whom | had
focus session discussions, strong sentiment was expressed about continuity of life style
(remaining in the area, contact with friends, family and religious congregations.

Respectfully submitted,

GILL BLONSLEY, MPA
for Wednesday Corporation

We thank the following organizations for their assistance in conducting this Needs
Assessment:

Dan’s Supermarket

Interfaith Council

KPCW Radio

LDS Relief Society

Main Street Business Alliance
Newcomers Club

Park City Chamber of Commerce
Park City Film Series

Park City Library

Park City Lions Club

Park City Racquet Club

Park City Rotary Club
Primetimers Club

Selected local physicians
Senior Citizens Center
Sunrise Rotary Club

20



PARK CITY COUNCIL WORK SESSION NOTES
SUMMIT COUNTY, UTAH
NOVEMBER 17, 2005

Present: Mayor Dana Williams; Council members, Kay Calvert, Marianne Cone
Candace Erickson; Jim Hier; and Joe Kernan

Historic Preservation Board Members Roger Durst; Gary Kimball;
David White; Mark Huber; and Puggy Holmgren

Planning Commissioners Jim Barth, Michael O’Hara, Mark Sletten;
Andrew Volkman; and Jack Thomas

Tom Bakaly, City Manager; Mark Harrington, City Attorney; Patrick
Putt, Planning Director; Ron Ivie, Chief Building Official; Gary Hill,
Budget Manager; and Brooks Robinson, Planner

Mandy Scully, Doug Clyde, and Jack Bistricer, Talisker; Karen
Wikstrom, Wikstrom & Associates; Alan Firstman, The Montage; Jeff
Mongham, The Athens Group

1. Historic Preservation. Patrick Putt referred to the three discussion points
outlined in his staff report, Historic District design review, historic building
documentation, and steep slope development. He relayed that in 2003, the City Council
enacted amendments to the LMC which changed the process for review of applications
in the Historic District. The Historic District Commission was disbanded and a Historic
Preservation Board (HPB) was formed. The new board was charged with forming
policies, managing the grant program, and hearing appeals of staff decisions on
applications. This direction is consistent with Council 's goals in promoting historic
preservation and streamlining the design review process for the public and balancing
those interests. He described the staff review team, including planning, building, and
sometimes engineering and contracted services. There is an opportunity for applicants
to meet with staff at a pre-application meeting before any substantial investment is
made, specifically with regard to rehabilitating historic structures. Once the application
is received, it is discussed at a staff review meeting with engineering and utility
companies, etc. When all identified issues are addressed, the noticing of the project
occurs with information to adjacent property owners about the appeal process. Mr. Putt
described the effectiveness of the noticing in the 9 Hillside Avenue project, which was
appealed by the neighbors. Applications in Old Town are dealt with on a case-by-case
basis and staff is recommending soliciting RFPs for a licensed architect to assist in
processing applications in the Historic District. Another alternative is forming a
professional design review committee to make the final call on staff’'s determination, but
this approach is somewhat redundant because there are two licensed architects
currently serving on the HPB. He asked the group if staff has met the objective of timely
reviews or do these new alternative steps need to be considered.
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Mr. Putt continued to explain that historic building documentation would provide very
helpful information on identifying original elements and the structural condition of
existing stock. When applications are submitted, this documentation will be used in
formulating a strategy with regard to rehabilitation options. Mr. Putt described taking
apart a building to salvage historic features, using a colloquial term, “panelizng”. In his
opinion, this is a last case scenario and staff's objective is restoring in-tact buildings.
He recommended applying baseline information early in the process and using contract
professionals. Additionally, once a method is identified, more information can be
included in the public notice.

Mr. Putt explained that prior to March 2000, the City had no specific steep slope review
process and applications went through the standard review. Some problems can be
identified and solved in the plat and/or subdivision phase but establishing criteria for
conditional use permits for steep slope construction provides that the same standards
are applied throughout the Historic District. Conditional use permits are scheduled on
the Planning Commission consent agenda and can be removed to schedule a public
hearing, if deemed appropriate. There is a proposal to schedule public hearings for all
steep slope applications. He stated that staff believes they have excellent tools in place
currently but are open to alternatives. In response to a question from Kay Calvert about
where the responsibility lies in exploring the condition of an historic structure, Mr. Putt
responded that it is incumbent on the property owner but it is common for staff to assist
with a preliminary inspection of the building. He emphasized that early determination of
the condition of an historic structure is needed before design review and he discussed
collecting baseline information for Old Town inventory. Ms. Calvert brought up
problems associated with mold and Mr. Putt again spoke about “panelization” being a
last resort. Mr. Kernan asked for examples of different restorative approaches and Mr.
Putt discussed Gary Bush’s project.

Puggy Holmgren suggested that applications go to Historic Preservation Board first
before review by the Planning Commission. Dana Williams discussed amendments to
the Code for the Historic District and the goal of streamlining the application process.
David White, HPB member and architect, felt that the City should be aggressive with the
documentation project and felt that contracting for architectural services may be helpful.
Gary Kimball interjected that buyers should be aware of the condition of their
purchases. Mark Huber noted that the amended Code provides improved service to the
community and he felt that the Board is working well. He supports documentation of
buildings and educating the community on historic preservation. Roger Durst supported
the contract with a licensed architect for historic building reviews, but urged the City to
avoid the image a design czar. He emphasized the benefits of different perspectives
collaborating on rehabilitation options for property owners.

Chief Building Official Ron Ivie strongly urged to keep “panelization” as an option to
save elements on historic structures. There are some instances when taking the
building apart is the only way to save anything, particularly when mold is present. He
encouraged early inspections and a rational process for determining historical
significance and the right approach for restoration. Moving a building with mold, for
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instance, will only be moving the problems and in some instances, buildings need to be
dismantled to waterproof them. Marianne Cone interjected that the condition of the
structure should be disclosed by the realtor to the buyer.

Patrick Putt reiterated that staff believes they have good tools in place with regard to
requirements, the process and professionals in the planning and building departments.
The addition of a licensed architect to look at Historic District applications could
augment resources and eliminate as much as possible any surprises to the property
owners and other stakeholders. In response to a question from Mark Huber, Mr. Putt
felt that the condition and significance of the historic structure would be addressed on
the application document. It is not the objective to burden home owners with producing
onerous reports, but rather providing basic fundamental information. Mark Huber still
expressed concerns that owners be informed early in the process and Mr. Pultt felt there
are ways to be more proactive in the real estate and building community. Because of
the market, there is a lot of information requested at the planning counter. Marianne
Cone pointed out potential conflicts of interest with an historic preservation architect and
clients in town. Jim Hier commented on whether this position should be filled by an
architect or an engineer and Pat Putt believed the City has adequate engineering
expertise. Jack Thomas stated that he, like other architects recruit the advice of
engineers and in his opinion, it should be an architect and Roger Durst agreed.

Mayor Williams summarized direction to complete an inventory and associated
documentation. Kay Calvert believed that most buyers assume that historic homes are
subject to special regulations. Marianne Cone pointed out the time saving resources
the Historical Society can lend with regard to the inventory. Candy Erickson agreed that
much of the research has already been completed. She commented on out-of-state
buyers who purchase an historic home as an investment, and the responsibility of the
realtor to disclose pertinent information.

Discussion ensued about escalating property values in the Historic District and the
resulting applications to build on steep slopes, including properties no one ever
imagined. Jack Thomas suggested imposing greater front yard setbacks for structures
on steep slopes, which would reduce the volume. Andrew Volkman agreed and felt
there should be language in the Code so that regulations are clear. Marianne Cone
addressed stepping back buildings. Jim Hier felt that a table could be formulated to
illustrate slopes and associated setbacks but questioned the feasibility of applying the
formula to in-fill lots. Mark Huber pointed out the impossibility of creating a rule for
every circumstance. Patrick Putt asked if the current practice of reviewing steep slope
applications on a case-by-case basis is acceptable or is steep slope analysis so critical
that new regulations need to be contemplated. Kay Calvert felt that with rising real
estate prices, the City will be receiving more applications. With regard to perceived
entittements, Patrick Putt added that the under-lying zoning prompts expectations
among property owners. He again stated that he believes staff has the tools to address
steep slope analyses. Mark Huber and Jack Thomas agreed that the current
regulations are adequate and applications should be reviewed on an individual basis.
Michael O’Hara suggested requiring public hearings for slopes of 30% and greater. Mr.
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Putt continued that if the objective is to make buildings smaller in Old Town, the Code
could be amended and another opportunity is the review of a subdivision or lot
combination request. Patrick Putt understood the Planning Commission agendas will
remain the same with steep slope CUPs scheduled on the consent agenda. Staff will
develop a strategy for completing an inventory and documentation of Old Town
properties. The Mayor felt there should be an established timeline on the inventory
project.

Tom Bakaly explained that the architect would be a contract position not full-time staff.
There was again discussion on whether that person should have historic preservation
experience or engineering expertise. There was agreement to hire an architect and to
keep the Planning Commission process for steep slope review the same. At the
conclusion of the historic preservation discussion, the Historic Preservation Board
members left the meeting.

2. IHC Task force update and recommendations. Patrick Putt stated that in July
2005, the Council established the IHC/USSA/Burbidge Annexation Task Force for the
purposes of discussing possible zoning alternatives. The group recommends a new
zoning district for the annexation area, the Community Transition District which meets
the objectives of the General Plan. The Planning Commission will consider this zoning
at its December 14 meeting as well as the fiscal impact analysis, included in the packet.
He referred to the affordable housing component, the fiscal and economic impact study
prepared by the Budget Department, and the traffic study conducted by Horrocks
Engineers. The Task Force is scheduled to continue its review of the Horrrocks
accessl/traffic study at its December 1 meeting and there is a possibility for
improvements to SR248 by the applicants. The draft CT District and the fiscal and
economic impact study are scheduled for review at the December 14 Planning
Commission meeting. Gary Hill answered questions on the impact study and
discussion ensued on the value of the land donation.

3. Empire Pass Development Agreement. Tom Bakaly recommended
consideration of forming a task force on this project, specifically to review the possible
transfer of development. Planner Brooks Robinson discussed Talisker's request to
amend the Flagstaff Development Agreement to increase the allowable unit equivalents
by 80 with the addition of 192 hotel rooms. In exchange for increased UEs, the
applicant will provide a conservation easement for terrain leased by Park City Mountain
Resort. The development sites at the Silver King Mine site on King Road and the upper
end of the Colony are not part of the conservation easement proposal and there is no
calculation of the number of UEs available on other leased properties. The general
direction of the Council in July was that any increases in UEs would need to be offset by
decreases in UEs elsewhere.

Since that time, Mr. Robinson explained that the applicant has worked with staff and
has provided additional information for the Council’'s consideration. Specifically, the
applicant is considering submitting an annexation petition for the PCMR ski lease area
that could justify some or all of their requested UE increase for a hotel in Pod B-2 and
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the applicant is proposing a 2,800 acre conservation easement. The density calculation
for 2,800 acres is 46.6 units. Associated considerations with the review of a hotel
include density, traffic and transit, visual analysis, and economic development.

Mandy Scully of Talisker discussed the benefits of locating The Montage Hotel in Pod
B-2, which is designated as residential. Doug Clyde emphasized that the planning
process is complete for Pod A and Pod B-1 and there are significant remaining densities
associated with Pod B-2. He noted that increasing the UEs to accommodate the Hotel
will result in a similar development originally approved with regard to the mass, scale
and bulk. He referred to the July work session with Council on the concept of
transferring densities and since that time a sensitive lands analysis has been conducted
supporting the proposal. The initial approval provides for 1,000 acres of open space
and the new concept contemplates 2,600 acres. The lease with PCMR for ski terrain
and expansion plans remains the same. He acknowledged that traffic on Marsac
Avenue is a major concern and it has been determined that the increase will be 2.8%,
and the incremental impact on Deer Valley Drive is 1%. He emphasized that Talisker is
committed to an aggressive transit and traffic mitigation plan and will also pay the City
$2 million as stipulated in the Development Agreement. There is also a .5% voluntary
real estate transfer tax in place which returns to the City with the sale of every unit.
Hotels are very good at capturing trips from the airport and producing sales tax which
supports the City’s transit system. Through illustration of renderings, Mr. Clyde
discussed various vantage points.

Karen Wikstrom, economic analyst, stated that the direct net fiscal impact to the City is
conservatively estimated at $2.4 million annually and $580,000 to the School District.
She felt that only 10% of the units will be primary residences. The addition of a five star
hotel is key to Park City and essential in competing with other resorts. This is a ski-in
ski-out upper-end project with the ability to accommodate corporate meeting groups,
and a conference center is a real need in town. The Montage draws international
patrons and is not part of a chain, which depends on quarterly earnings not longevity.
Candace Erickson pointed out the importance of being provided with comparative fiscal
information on the approved project and the proposal so that Council can better
determine the appropriateness of approving the additional 80 UEs. In response to a
guestion from Joe Kernan, Doug Clyde pointed out Talisker's open space holdings
within Summit County. Brooks Robinson added that transfers are not feasible until an
annexation petition is submitted.

Candace Erickson again asked for more financial information. She expressed that the
addition of a five star hotel is good for Park City but is not convinced that the density
transfer is appropriate and pointed out that the values of the proposed development
properties are very different. Her main concern is increased traffic on Marsac Avenue
and she is not convinced that hotel guests will share transportation provided by The
Montage. She also stated that she has a problem with the low number of employee
housing units on site and at this point is not comfortable with adding 80 UEs. Kay
Calvert didn't agree with Ms. Erickson’s valuation argument and believed that both
locations will be developed in any event. The value of having The Montage is worth
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resolving the density issues. Ms. Calvert continued that this is an opportunity to make
Park City more competitive and she didn’t believe the traffic numbers consider a long-
term mitigation approach, like a state-of-the-art transportation system. Mark Sletten
relayed that he is not yet comfortable with the transfer. Michael O’Hara brought up the
possibility of adjacent property owners objecting to the change of use from residential to
commercial. Andrew Volkman agreed with Ms. Erickson’s comments and believed that
Marsac Avenue will be exacerbated, which may interfere with access to the new parking
structure. Marianne Cone expressed her support of The Montage, but not a transfer
from PCMR. She encouraged creating a mass transit system like a gondola and
supports the formation of a task force. Jim Hier discussed the merits of considering this
proposal, specifically the 2,800 acre conservation easement, and felt that once an
annexation petition is submitted, it is appropriate to form a task force. He expressed
that he is most concerned about construction traffic. Jim Barth also felt the 2,800 acres
is attractive and the project is worth being explored by a task force. Dana Williams
stated that he looks at the mountain areas as one range. He remarked that it took 18
years for the City to save 3,000 acres and felt densities can be negotiated. The new
proposal is reminiscent of the original plan for Pod A. He spoke about Talisker's
cooperation and sensitivity to public concerns and emphasized that Park City’s largest
environmental clean-up was accomplished by this group and he believes there are
mutual goals. He reiterated that the hotel use is appropriate for this development and
supports the task force. Joe Kernan stated that he supports the formation of the task
force and agrees with Marianne Cone’'s comments about providing an effective
transportation system.

Brooks Robinson understood consensus among Council and Planning Commission
members to form a task force consisting of members from both boards when an
annexation petition is received from Talisker. However, he emphasized that members
are split the density transfer, which is key to the annexation application. Joe Kernan
clarified that he is not supportive of the project without a unique transportation element.
Tom Bakaly pointed out that Council direction in July was very different and he now
understands consensus to be to move forward with forming a task force once a petition
is submitted.

Prepared by Janet M. Scott, City Recorder
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PARK CITY COUNCIL MEETING
SUMMIT COUNTY, UTAH
NOVEMBER 17, 2005

CONVENING OF BOARD OF CANVASSERS
I ROLL CALL

Mayor Dana Williams called the meeting of the Board of Canvassers to order at
approximately 6 p.m. at the Marsac Municipal Building on Thursday, November 17,
2005. Members in attendance were Dana Williams, Kay Calvert, Marianne Cone,
Candace Erickson, Jim Hier, and Joe Kernan.

Il NEW BUSINESS

Resolution of the Board of Canvassers certifying the Official Canvassers’ Report of the
Municipal Election held on November 8, 2005 for Park City, Utah — Kay Calvert, “I move
to_accept the Resolution of the Board of Canvassers certifying the Official Canvassers’
Report of the Municipal Election held on November 8, 2005”. Marianne Cone
seconded. Motion unanimously carried.

1 ADJOURNMENT
CONVENING OF CITY COUNCIL
I ROLL CALL

Mayor Dana Williams called the regular meeting of the City Council to order at
approximately 6:10 p.m. at the Marsac Municipal Building on Thursday, November 17,
2005. Members in attendance were Dana Williams, Kay Calvert, Marianne Cone,
Candace Erickson, Jim Hier, and Joe Kernan. Staff present was Tom Bakaly, City
Manager; Mark Harrington, City Attorney; and Patrick Putt, Planning Director.

Il COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF

1. Sundance Film Festival permit parking - Joe Kernan suggested expanding the
permit parking area during Sundance by including spaces in Swede Alley which would
be helpful for businesses servicing the downtown area. Tom Bakaly explained that the
north Marsac and Sandridge lots will be permit only. It is difficult to determine how
much parking will be purchased this first year, but there will be more traffic mitigation
efforts on Swede and Main which should help the flow. Jim Hier suggested offering
surplus spaces, if available, to the Sundance Institute and crediting the value of the
spaces toward the City’s annual obligation to the event. The City Manager added that
he didn’t feel all permits will be sold and encouraged flexibility this first year.
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2. Council questions/comments - Candace Erickson reported that the City’s
legislative team will be at the Capitol on Monday where topics include RDAs, the
distribution of sales tax, and truth and taxation amendments. She commented on a
program to curb youth felonies in communities, which are extremely costly to prosecute.
Mayor Williams reported that he attended the HMBA meeting where there was a
request that the association receive all parking fee revenues from Sundance. He added
that he met with the new Mayor of Coalville. There were no disclosures on items
scheduled on the agenda.

1 PUBLIC INPUT (any matter of City business not scheduled on agenda)

Historic structures - Peter Barnes, designer, commented on the work session discussion
on historic preservation, specifically the goal of documenting structures in Old Town.
He read an excerpt from national guidelines on the preservation of historic buildings
which encourages documenting buildings prior to any inventory, stabilization, and/or
restorative work in order to record crucial material evidence. He felt it important that
notes include measurements, dimension, materials, etc. Mr. Barnes complained about
the lengthy planning review process and encouraged Council to focus more on better
design than steep slopes. Instead of adding an architect to the review of applications in
the Historic District, he suggested “getting rid of people” and streamlining the process.

Sale of Watts properties — Peter Roberts, Glory Hole, acknowledged that he received
notice that his bid was rejected. He thanked the City Council and staff for spending so
much time with him on his glass blowing studio concept.

\% WORK SESSION NOTES AND MINUTES OF MEETING OF NOVEMBER 3,
2005

Joe Kernan, “I move we approve the minutes of the meeting of November 3”. Marianne
Cone seconded. Motion unanimously carried.

\Y CONSENT AGENDA PUBLIC HEARING

Ordinance approving the Spiro Condominiums Buildings G-M and Parking Structures #2
and #3, a Record of Survey Plat, located at 1825 Three Kings Drive, Park City, Utah —
Patrick Putt explained that the Planning Commission forwarded a positive
recommendation at its November 9 meeting. The project includes the construction of
seven buildings which encompasses 38 units. The application complies with
requirements of the City’s subdivision code and the state condominium act. The Mayor
opened the public hearing, and hearing no comments, closed the hearing.

Vi CONSENT AGENDA

Ordinance approving the Spiro Condominiums Buildings G-M and Parking Structures #2
and #3, a Record of Survey Plat, located at 1825 Three Kings Drive, Park City, Utah —
Kay Calvert, “Ordinance approving the Spiro Condominiums Buildings G-M and Parking
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Structures #2 and #3, a Record of Survey Plat, located at 1825 Three Kings Drive, Park
City, Utah”. Candace Erickson seconded. Motion unanimously carried.

Vil NEW BUSINESS

Decision on acceptance of annexation petition for Eagle Pointe Subdivision Phase 5
located in Quarry Mountain — applicant Craig Mogel - Planning Director Patrick Putt
stated that Craig Mogel filed an annexation petition with the City Recorder on November
4, 2005 for three metes and bounds parcels within Summit County. The property size is
25.6 acres and is located directly west of the Eagle Pointe Subdivision 1V, and
immediately north of the Mountain Top Subdivision. Access is proposed through
existing easements within the Eagle Pointe Subdivision. The County’s zoning is Hillside
Stewardship which allows one unit per 30 acres and the applicant is requesting the
property be zoned Residential Development, as part of the annexation, and has also
filed a subdivision application for seven single family lots, ranging in size from .93 acres
to seven acres.

The property is within the City’s annexation boundary and if the Council accepts the
petition, the 30 day certification process and review will commence. He clarified that
staff is recommending acceptance of the petition, acknowledging that Park City is not
approving the overall plan and density. During the review process, staff will analyze the
visibility of the site, location of utilities, etc. A number of exhibits were displayed
illustrating different vantage points. Jim Hier stated that it is probably appropriate to
accept the annexation petition for review, but emphasized that the City has gone
through a great deal of effort to protect the entry corridor and ridge lines and has
concerns about the location of the development. Mr. Mogel pointed out that the site is
adjacent to Eagle Pointe IV which has been already been annexed. He is not proposing
any more density than exists there now and doesn’t feel he will be adding to the existing
visual impacts. Mark Harrington clarified that although the Council has a broad level of
discretion, the application is governed by constitutional principles outlined in the state
statutes.

Candace Erickson, “I move we accept the annexation petition for Eagle Pointe
Subdivision Phase 5 located in Quarry Mountain”. Kay Calvert seconded. Motion
unanimously carried.

Vil ADJOURNMENT

With no further business, the regular meeting of the City Council was adjourned.
MEMORANDUM OF CLOSED SESSION

The City Council met in closed session at approximately 1:30 p.m. Members in

attendance were Mayor Dana Williams, Kay Calvert, Marianne Cone, Candace
Erickson, Jim Hier, and Joe Kernan. Staff present was Tom Bakaly, City Manager and
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Mark Harrington, City Attorney. Kay Calvert “| move to close the meeting to discuss
property and litigation“. Jim Hier seconded. Motion carried unanimously.

The meeting opened at approximately 3 p.m.

The meeting for which these minutes were prepared was noticed by posting at least 24
hours in advance and by delivery to the news media two days prior to the meeting.

Prepared by Janet M. Scott, City Recorder
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City Council
Staff Report 'PARK CITY.

| 15544

PLANNING DEPARTMENT

Planner: Patrick Putt

Subject: Park City Public Works Subdivision
Preliminary/Final Plat
1630 Shortline Drive

Date: December 1, 2005

Type of Item: Administrative

Applicant: Park City Municipal Corporation
Zone: General Commercial (GC)

RECOMMENDATION: Staff recommends that Council approve the proposed
subdivision pursuant to the attached ordinance.

BACKGROUND

Park City Municipal Corporation seeks preliminary/final plat approval to subdivide the
City’s Public Works Department property into two lots of record. The overall site is 5.71
acres in size and zoned General Commercial (GC). The property is bounded by
Ironhorse Drive on the north; Shortline Drive on the west; and Deer Valley Drive on the
south. Adjacent land uses include commercial retail uses to the north; resort residential
and commercial to the west; residential and City Park to the south; and
commercial/office to the east. Proposed Lot 1 is 5.11 acres and comprises the City’s
Public Works Department complex. Lot 2 is 0.59 acres and is currently vacant and
located within the Frontage Protection Zone (FPZ). A Mountain Fuel/Questar gas line
easement runs through Lot 2 and a private sewer lateral (with no associated easement)
crosses the southwest corner of the property. The property is located within the
Prospector Soils District boundary. A copy of the proposed subdivision is attached to
this report.

The Public Works property is encumbered by an obligation to provide twelve (12)
parking spaces for the Copper Bottom Inn Condominiums. The commitment for six of
the twelve parking spaces is a result of the City’s 1983 acquisition of Deer Valley Drive
right-of-way across the Copper Bottom Inn’s property. The right-of-way purchase and
subsequent road construction eliminated condominium parking spaces. The eliminated
parking spaces were replaced with a parking easement for six spaces on the subject
Public Works site. In 1991, the City agreed to allow an additional six (6) Copper Bottom
Inn parking spaces to be placed on the Public Works property. The City’s agreement to
allow the additional 6 spaces (for a total of 12 parking spaces) came as a result of
remedying a Copper Bottom Inn parking deficiency associated with unit remodels and a
kitchen expansion.

ANALYSIS
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The proposed subdivision meets all requirements of the General Commercial Zoning
District and the Subdivision Code. There is no minimum lot size in the GC District.
Both proposed lots have access to public streets. All necessary utilities are available
near the site. Prior to the issuance of any building permits on Lot 2, the existing
Mountain Fuel/Questar easement and gas line will need to be relocated to
accommodate future development (see Conditions of Approval No. 3, 4, and 5).
Development of Lot 2 is subject to the Land Management Code’s Frontage Protection
Zone requirements.

The applicant has agreed to add a note to the plat for Lot 2 which specifies that any
future Development of Lot 2 shall provide six (6) underground parking spaces for
permanent use by Copper Bottom Inn property owners. The plat note is to further
specify that the Copper Bottom Inn property owners are permitted the use of up to six
additional parking spaces on Lot 2 provided that said use is limited in time between the
hours of 6PM and 7AM (see Condition of Approval No. 6). The Copper Bottom Inn
Association has endorsed this understanding. A parking easement agreement will be
recorded with any sale. A copy of the easement agreement is attached to this report.

The Planning Commission held a public hearing on this matter on November 9, 2005.
No public comment was received. The Planning Commission forwarded a positive
recommendation to the Council on this application. The Commission’s recommendation
is memorialized in the attached Ordinance.

NOTICE

Notice of this hearing was sent to property owners within 300'. Staff has received two
telephone inquiries regarding the proposed subdivision. No specific comment was
received. Staff received an e-mail in opposition to the subdivision from Neal Krasnick
(attached). Mr. Krasnic contends that the property could be used in the future for
transportation purposes.

DEPARTMENT REVIEW

The Planning Department has reviewed this request. The City Attorney and City
Engineer will review the plat for form and compliance with the Land Management Code
and State Law prior to recordation. The request was evaluated by the City’s
interdepartmental staff review committee. No unresolved issues have been identified.

RECOMMENDATION
Staff recommends that Council approve the proposed subdivision pursuant to the
attached ordinance.

EXHIBITS

Exhibit A —Plat
Exhibit B — Parking Easement Agreement
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AN ORDINANCE APPROVING THE PARK CITY PUBLIC WORKS SUBDIVISION
PLAT, A SUBDIVISION LYING WITHIN THE SOUTHWEST QUARTER OF
SECTION 9, TOWNSHIP 2 SOUTH, RANGE 4 EAST, SALT LAKE BASE AND
MERIDIAN, PARK CITY, SUMMIT COUNTY, UTAH.

WHEREAS, the owner of the property located at 1630 Shortline Drive, has
petitioned the City Council for approval of a plat amendment; and

WHEREAS, proper notice was sent and the property posted according to
requirements of the Land Management Code and State Law; and

WHEREAS, on November 9, 2005 the Planning Commission held a public
hearing to receive public input on the proposed plat amendment and forwarded a
positive recommendation of approval to the City Council; and

WHEREAS, the proposed action subdivides a 5.71 acre property located within
southwest quarter of Section 9, Township 2, Range 4 East, Salk Lake Base and
Meridian, Park City, Summit County, Utah into two lots of record; and

WHEREAS, it is in the best interest of Park City Utah to approve the plat
amendment.

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. FINDINGS OF FACT. The above recitals are hereby incorporated
as findings of fact. The following are also adopted by City Council as findings of fact:

1. The subject 5.71 acre property is located in the General Commercial (GC)
Zoning District.

2. The applicant has submitted a combined preliminary/final subdivision plat
application to subdivide the property into two lots of record.

3. The subject property is bounded by Ironhorse Drive on the north; Shortline
Drive on the west; and Deer Valley Drive on the south.

4. The land uses adjacent to the subject property include commercial retalil
uses to the north; resort residential and commercial to the west; residential and City
Park to the south; and commercial/office to the east.

5. Proposed Lot 1 is 5.11 acres and comprises the City’s Public Works
Department complex.

6. Proposed Lot 2 is 0.59 acres in size and currently vacant.

7. Proposed Lot 2 is located within the Frontage Protection Zone (FPZ).

8. A Mountain Fuel/Questar gas line and easement run through Lot 2 and a
private sewer lateral (with no associated easement) runs along the southwest corner of
the subject property.

9. The property is located within the Prospector Soils District boundary.

10. The subject property is encumbered by an obligation to provide twelve (12)
parking spaces for the Copper Bottom Inn Condominiums. Said commitment for six of
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the twelve parking spaces is a result of the City’s 1983 acquisition of Deer Valley Drive
right-of-way across the Copper Bottom Inn’s property. In 1991, the City agreed to allow
an additional six (6) Copper Bottom Inn parking spaces (for a total of 12 parking spaces)
to be placed on the Public Works property as a result of remedying a Copper Bottom
Inn parking deficiency associated with unit remodels and a kitchen expansion.

SECTION 2. CONCLUSIONS OF LAW. The City Council hereby adopts the

following Conclusions of Law:

1.
2.

3.

4.

There is good cause for this amendment.

The amendment is consistent with the Park City Land Management Code
and applicable State law.

Neither the public nor any person will be materially injured by the
proposed amendment.

As conditioned the amendment is consistent with the Park City General
Plan.

SECTION 3. CONDITIONS OF APPROVAL. The City Council hereby adopts the
following Conditions of Approval:

1.

The City Attorney and City Engineer review and approval of the final form
and content of the plat for compliance with the Land Management Code
and conditions of approval are a condition precedent to recording the plat.
The applicant will record the plat amendment at the County within one
year from the date of City Council approval. If recordation has not
occurred within one year’s time, this approval and the plat will be void.
Relocation of the existing Mountain Fuel/Questar gas line easement and
gas line in a manner approved by the City Engineer is a condition
precedent to issuance of a building permit on Lot 2.

Dedication of a sewer easement on Lot 2 in a manner approved by the
City Engineer is a condition precedent to plat recordation.

A note shall be added to the plat that the property lies within the
Prospector Soils District boundary and may have other environmental
issues as well relating to its industrial use in the past.

Prior to recordation, a note shall be added to the plat stating that “any
future development on Lot 2 requires the property owner to provide six (6)
underground parking spaces for permanent use by Copper Bottom Inn
property owners and their lessees and assign.” The plat note is to further
specify that “the Copper Bottom Inn property owners and their lessees and
assigns are permitted the use of up to six additional parking spaces on Lot
2 provided that said use is limited in time between the hours of 6PM and
7AM. Maintenance and enforcement of said parking spaces shall be the
responsibility of the property owner.”

SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect upon

publication.

PASSED AND ADOPTED this 1% day of December 2005.
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-224\PARK CITY - IRONHORSE PLAT.dwg, 11/3/2005 12:40:59 PM, 1:40

Z:\P'S\PC_MISC\BONANZA

PARK CITY PUBLIC WORKS SUBDIVISION

PLAT

LYING WITHIN THE SOUTHWEST QUARTER OF
SECTION 9, TOWNSHIP 2 SOUTH, RANGE 4 EAST
SALT LAKE BASE & MERIDIAN
PARK CITY, SUMMIT COUNTY, UTAH

LEGAL DESCRIPTION:

BEGINNING AT THE NORTHWEST CORNER OF PARCEL E OF THE FIRST AMENDED RECORD OF SURVEY PLAT IRONHORSE PARK
COMMERCIAL SUBDIVISION, ON FILE AND OF RECORD IN THE OFFICE OF THE SUMMIT COUNTY RECORDER AS PLAT ENTRY NO. 425123;
THENCE SOUTH 1°47°42" EAST ALONG THE WESTERN BOUNDARY OF SAID SUBDIVISION A DISTANCE OF 468.82 FEET TO THE
NORTHEAST CORNER OF DEER VALLEY DRIVE SUBDIVISION, ON FILE AND OF RECORD IN THE OFFICE OF THE SUMMIT COUNTY
RECORDER AS PLAT ENTRY NO. 434627, BASIS OF BEARING BEING BETWEEN FOUND CORNERS ALONG SAID LINE; THENCE SOUTH
88'12'18" WEST ALONG THE NORTH LINE OF SAID SUBDIVISION A DISTANCE OF 343.52 FEET TO THE NORTHWEST CORNER OF SAID
SUBDIVISION; THENCE SOUTH 1°47°42" EAST ALONG THE WESTERN LINE OF SAID SUBDIVISION A DISTANCE OF 201.13 FEET TO A
POINT ON A 580.00 FOOT NON—TANGENT CURVE TO THE LEFT, RADIUS POINT BEARS SOUTH 3°37°30" EAST, SAID POINT ALSO BEING
ON THE NORTH LINE OF DEER VALLEY DRIVE RIGHT—OF—WAY, ON FILE AND OF RECORD IN THE OFFICE OF THE SUMMIT COUNTY
RECORDER AS ENTRY NO. 199139, BOOK M242, PAGE 212—-213; THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE AND
THROUGH A CENTRAL ANGLE OF 0°32'30”, A DISTANCE OF 5.48 FEET; THENCE CONTINUING ALONG SAID RIGHT—OF—WAY SOUTH
86°00°00" WEST A DISTANCE OF 107.69 FEET TO A POINT ON A 15.00 FOOT RADIUS NON—TANGENT CURVE TO THE RIGHT, CENTER
POINT BEARS NORTH 8210°52" EAST, SAID POINT ALSO BEING ON THE EAST RIGHT—OF—WAY OF SHORT LINE ROAD; THENCE LEAVING
SAID DEER VALLEY DRIVE RIGHT—OF-WAY, NORTHWESTERLY ALONG THE ARC OF SAID CURVE AND SAID SHORT LINE ROAD
RIGHT-OF—WAY, THROUGH A CENTRAL ANGLE OF 3°48’42”, A DISTANCE OF 1.00 FOOT; THENCE CONTINUING ALONG SAID SHORT LINE
ROAD RIGHT—OF—WAY THE FOLLOWING FOUR (4) CALLS: 1) NORTH 4°00'00" WEST A DISTANCE OF 54.29 FEET TO A POINT ON A
250.00 FOOT RADIUS CURVE TO THE LEFT; 2) THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE AND THROUGH A CENTRAL
ANGLE OF 17°00°03", A DISTANCE OF 74.18 FEET; 3) THENCE NORTH 21°00°00" WEST A DISTANCE OF 403.66 FEET TO A POINT ON
A 15.00 FOOT RADIUS CURVE TO THE RIGHT; 4) THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE AND THROUGH A
CENTRAL ANGLE OF 95°27'17”, A DISTANCE OF 24.99 FEET TO A POINT ON THE SOUTH RIGHT—OF—WAY LINE OF IRONHORSE DRIVE,
ON FILE AND OF RECORD IN THE OFFICE OF THE SUMMIT COUNTY RECORDER AS ENTRY NO. 317180, BOOK 546, PAGE 471; THENCE

LEAVING SAID SHORT LINE ROAD RIGHT—OF—WAY LINE NORTH 74°26'14” EAST ALONG SAID IRONHORSE DRIVE RIGHT—OF—WAY LINE A
DISTANCE OF 612.28 FEET TO THE POINT OF BEGINNING.

CONTAINS 5.71 ACRES, MORE OR LESS

OWNER'S DEDICATION AND CONSENT TO RECORD

KNOW ALL MEN BY THESE PRESENTS that by the virtue of a corporate resolution, Park City Municipal Corporation, owner of
the herein described tract of land, to be known hereafter as the PARK CITY PUBLIC WORKS SUBDIVISION PLAT, do hereby certify
that | have caused this plat to be prepared, and does hereby consent to the recordation of this plat.

ALSO, the owner, or his/her representatives, hereby irrevocably offers for dedication to the City of Park City all the streets,
land for local government uses, easements, parks, and required utilities and easements shown on the plat and construction
drawings in accordance with and irrevocable of dedication.

In witness whereof, | have hereunto set my hand this . . day of . ., 2005.

_.uozo Williams, Mayor
Park City Municipal Corporation

CORPORATE ACKNOWLEDGMENT

STATE OF UTAH

County of Summit

Personally appeared before me this . . day of . ., 2005 the following:
Dana Williams, who after being duly sworn, acknowledged to me that he is Mayor, Park City Municipal

Corporation and that he signed the owners dedication freely and voluntarily for and on behalf of said corporation
and that said corporation executed the same.

MY COMMISSION EXPIRES .

"NOTARY PUBLIC
RESIDING IN .

OWNER'S DEDICATION AND CONSENT TO RECORD

KNOW ALL MEN BY THESE PRESENTS that by the virtue of a corporate resolution, The Redevelopment Agency of Park City
and the Municipal Building Authority of Park City, UT, owners of the herein described tract of land, to be known hereafter as
the MARSAC PARKING STRUCTURE SUBDIVISION PLAT, do hereby certify that | have caused this plat to be prepared, and does
hereby consent to the recordation of this plat.

ALSO, the owners, or his/her representatives, hereby irrevocably offers for dedication to the City of Park City all the streets,
land for local government uses, easements, parks, and required utilities and easements shown on the plat and construction
drawings in accordance with and irrevocable of dedication.

In witness whereof, | have hereunto set my hand this . . day of . ., 2005.

“_.3m Redevelopment Agency of Park City .zcswoﬁo_ Building Authority of Park City, UT.
By: Dana Williams, Chairman By: Dana Williams, Chairman

CORPORATE ACKNOWLEDGMENT

STATE OF UTAH

County of Summit

Personally appeared before me this . . day of . ., 2005 the following:

Dana Williams, who after being duly sworn, acknowledged to me that he is Chairman of The
Redevelopment Agency of Park City and of the Municipal Building Authority of Park City, UT.,

and that he signed the owners dedication freely and voluntarily for and on behalf of said corporation and that said
corporation executed the same.

MY COMMISSION EXPIRES .

"NOTARY PUBLIC
RESIDING IN .

SURVEYOR'S CERTIFICATE

I, CHRISTOPHER BRAUN, OF OAKLEY UTAH, DO HEREBY CERTIFY THAT | AM A PROFESSIONAL LAND SURVEYOR
AS PRESCRIBED BY THE LAWS OF THE STATE OF UTAH, HOLDING LICENSE NO. 5152604. | FURTHER CERTIFY
| HAVE PERFORMED A SURVEY ON THE HEREON DESCRIBED PROPERTY AND THAT THIS PLAT IS A CORRECT
REPRESENTATION OF THE LAND SURVEYED.

CHRISTOPHER R. BRAUN DATE:
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CERTIFICATE OF ATTEST

I CERTIFY THIS RECORD OF SURVEY
MAP WAS APPROVED BY PARK CITY

PARK CITY PLANNING COMMISSION

APPROVED AND ACCEPTED BY THE
PARK CITY PLANNING COMMISSION ON THIS

COUNCIL THIS ____ DAY
DAY OF A.D. 2005. OF 2005 AD.
BY
CHAIRMAN PARK CITY RECORDER

DAY OF

BY

S.B.

W.R.D.

SNYDERVILLE BASIN WATER RECLAMATION DISTRICT

REVIEWED FOR CONFORMANCE TO SNYDERVILLE BASIN WATER
RECLAMATION DISTRICT STANDARDS ON THIS

2005 A.D.

ENGINEERS CERTIFICATE APPROVAL AS TO FORM

| FIND THIS PLAT TO BE IN
ACCORDANCE WITH INFORMATION ON | APPROVED AS TO FORM THIS ____

FILE IN MY OFFICE THIS ___ DAY OF , 2005 A.D.
DAY OF . 2005 A.D.
BY
BY PARK CITY ATTORNEY

PARK CITY ENGINEER

COUNCIL APPROVAL AND

APPROVAL AND ACCEPTANCE BY THE PARK CITY

COUNCIL THIS DAY OF

2005 A.D.

ACCEPTANCE

MAYOR

DATE

’ AT THE REQUEST OF

RECORDED
STATE OF UTAH COUNTY OF SUMMIT AND FILED

IIIIIII TIME _____ BOOK PAGE

FEE RECORDER
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AMENDED GRANT OF EASEMENT
COPPERBOTTOM OWNERS ASSOCIATION

PARK CITY MUNICIPAL CORPORATION (“City”), a municipality of the State of
Utah, and COPPERBOTTOM OWNERS ASSOCIATION (“Copperbottom”), a Utah
Condominium Association, hereby agree to amend the Grant of Easement Agreement

dated June 29, 1983, over the following tract of land:

That land conveyed to Park City by Royal Street lane Company by quit
claim deed, recorded in Book M-212 at Pages 45 and 46 of the official
ownership records of Summit County, Utah, and assessed as Parcel SA-
224-L-1 being more particularly referred as:

Beginning at a point 1162.65 feet South and 1087.08 feet West of the
center of Section 9, Township 2 South, Range 4 East, Salt Lake Base &
Meridian, said point also being on the Easterly right-of-way line of Short
Line Road and running thence North 21°00° West along said Easterly
right-of-way line 149.17 feet to a point of a 15.00 foot radius curve to the
right, the radius point of which is North 69°00’ East 15.00 feet; thence
Northeasterly along the arc of said curve 24.99 feet; thence North
74°26'14” East 319.01 feet; thence South 1°47'42” East 141.76 feet;
thence South 69°00° West 287.361 feet to the point of beginning.
Contains 1.0753 acres.

And also:

Beginning at a point 1333.86 feet South and 1021.36 feet West of the
center of Section 9, Township 2 South, Range 4 East, Salt Lake Base &
Meridian, said point being on the Easterly right-of-way line of Short Line
Road and running thence North 69°00’ East 223.48 feet; thence South
1°47°42"” East 62.11 feet; thence South 38°23'33” East 115.00 feet; thence
South 51°36'27” West 210.175 feet to the Northerly right-of-way line of
Snow Country Drive; thence South 86°00° West along said Northerly right-
of-way line 56.09 feet to a point of a 15.00 foot radius curve to the left, the
radius point of which is North 4°00” West 15.00 feet; thence Northwesterly
along the arc of said curve 23.56 feet to a point of tangency and the
Easterly right-of-way line of Short Line Road; thence North 4°00" West
along said Easterly right-of-way line 54.29 feet to a point of a 250.00 foot
radius curve to the left, the radius point of which is South 86°00° West
250.00 feet; thence Northwesterly along the arc of said curve and Easterly
right-of-way line 74.18 feet to a point of tangency; thence North 21°00’
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West along said Easterly right-of-way line 71.10 feet to the point of
beginning. Contains 1.0753 acres.

Whereas, the purpose of this amendment is to confirm the expansion of the
Grant of Easement Agreement in 1991 and approve the relocation of the spaces in
conformance with Paragraph 3 of the Grant of Easement Agreement due to sale of the
property to Frontier Bank (“Buyer”). Now therefore, for good and valuable
consideration, the sufficiency and receipt of which is acknowledged, the parties agree
as follows:

1. The parties acknowledge that the Grant of Easement Agreement was
amended to apply to a total of twelve (12) parking spaces in 1991.

2. Six spaces shall be located inside the underground parking garage to be
constructed by Buyer. Buyer and Cottombottom may enter their own agreement
regarding access and use of the parking.

3. Six spaces shall be designated surface parking spaces that Cottombottom
and its invitees shall be entitled to use during hours which the Buyer’s bank is closed.
Buyer shall use all reasonable efforts to locate such parking on the east side of the
property.

4. This amendment is made without reference to a fixed location of said
parking, with the intent that such location shall be specified during the necessary
approvals and development of the property, consistent with the terms herein.

5. Buyer is hereby assigned the Grant of Easement Agreement.

This Agreement sets forth the full agreement between these parties. (Signature and
notary blocks omitted) Park City Municipal Corporation, Copperbottom, Frontier Bank
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City Council
Staff Report PARK CITY

Author: Jerry W. Gibbs W

Subject: Sale of Short Line Parcel
Date: December 8, 2005 Public Works
Type of Iltem: Property-Sale of City Property

SUMMARY RECOMMENDATIONS: Hold a public hearing to solicit comments on the
proposed sale. Staff is recommending the approval of a Real Estate Purchase Contract
(REPC) to Frontier Bank for the sale of Lot 2, Public Works Subdivision (Short Line Lot)
for the amount of one million dollars ($1,000,000).

DESCRIPTION:
Topic:
Sale of Lot 2, Public Works Subdivision

Background:

The Short Line property (Lot 2) was identified in the “Strategic Plan for City Properties
with Development Potential” adopted by the City Council. The property is approximately
.46 acres, zoned general commercial, has a 12 space parking easement for the Copper
Bottom Inn, a sewer easement in the frontage protection zone and a gas service line
through the property. Lot 2 was subdivided from a portion of the 5.66 acres currently
occupied by Park City Public Works. Offers in various forms were submitted by Frontier
Bank, Sculptured Ventures, LLC, and the group of Dusty Orell, Michael Lapay and Hank
Louis.  All were willing to buy for at least the appraised value. The City Council
identified Frontier Bank for the REPC negotiations due to the proposed office use,
willingness to access the site from Short Line only and the willingness to pay the top of
the appraisal range. The property was appraised by Appraisal Group, Inc. in May of
2005 at a value in the range of $830,000 to $1,000,000.

Analysis:
A notice was published in the Park Record on November 16" in accordance with State
Law. The general terms of the agreement from Frontier Bank are:

Purchase Price: $1 million

Term of Escrow: 30 days

Other Conditions:

1. Six permanently identified parking spaces and access to six additional floating
parking spaces available to the Copper Bottom Inn

2. Gas line relocation at the cost of Frontier Bank.

3. Private Sewer lateral Easement.

4, Park City would cover %2 of the cost for soils mitigation up to $10,000

Deposit: $50,000
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Jeff Schoenbacher/Ron Ilvie has made the following assessment of the soils issues
based on the general parking structure layout:

e Plan identifies 11,600 sq/ft of underground parking. .

e Approximately 9,000/ cu. yds. of material would be excavated (over excavation
due to uncertainty of the material)

$9 to $11/ ton/ cu. yd. for excavation & haulage to Richardson Repository
$2.25/cu. yd. received by the repository

The estimated repository fee is $13,500-$20,000 (not all material would qualify)
Soils would have a fairly elevated levels of lead (3,301 ppm average)

To move forward to sell the property, or to lease it with option to purchase, Utah State
Code specifies a certain process.

(a) Before a municipality may dispose of a significant parcel of real property, the
municipality shall:

(b) Provide reasonable notice of the proposed disposition at least 14 days before the
opportunity for public comment under Subsection (4)(a)(ii); and

(c) Allow an opportunity for public comment on the proposed disposition.

Whenever the City looks at financing or investing in a project, the City must follow the
investment policy, which is outlined in detail on page 59 of Volume 1 of the budget
document. The investment policy is based on Utah State law and the “prudent man
rule” and requires the City to evaluate the best way to manage financial assets. The
City’s primary investment objective is to receive a reasonable rate of return while
minimizing the potential for capital losses arising from market changes or issuer default.
The purchase price is at the top end of the appraisal.

Staff believes this test has been met and is recommending the sale of Lot 2, Public
Works Subdivision to Frontier Bank. The REPC is attached.

ALTERNATIVES

A. Authorize the sale of Lot 2, Public Works Subdivision for $1,000,000 to Frontier
Bank.

B. Advertise the sale of property to the highest bidder.

C. Reject the offer and expand the Public Works operation.

SIGNIFICANT IMPACTS

The land sale would generate funding to purchase property for expanding Public
Works/Transit needs. The sale of Lot 2 is consistent with the City’s Surplus Property
Policy.

RECOMMENDATION:
Staff is recommending the sale and approval of the REPC to sell Lot 2, Public Works
Subdivision to Frontier Bank for $1,000,000.
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REAL ESTATE PURCHASE CONTRACT
SHORT LINE PARCEL (PUBLIC WORKS SIDE LOT #2)

This is a legally binding contract. Utah law regulates real estate licensees to use this form.

Buyer and Seller, however, may agree to alter or delete the provisions or to use a different form. If
you desire legal or tax advice, consult your attorney or tax advisor.

BUYER: FRONTIER BANK

SELLER: PARK CITY MUNICIPAL CORPORATION, a municipal corporation and

11

1.2

1.3

14

political subdivision of the State of Utah (the “City” or “Seller”).
OFFER TO PURCHASE

PROPERTY: The subject property is located in the County of Summit, State of Utah, and
described more specifically as follows:

Lot 2 Public Works Subdivision

Included Items. Unless excluded herein, this sale includes the following items if presently
attached to the Property: plumbing, heating, air conditioning fixtures and equipment; ceiling
fans; water heater; built-in appliances; light fixtures and bulbs; bedroom fixtures; curtains,
draperies and rods; window and door screens; storm doors and windows; window blinds;
awnings; installed television antenna; satellite dishes and system; permanently affixed
carpets; automatic garage door opener and accompanying transmitter(s); fencing; and trees
and shrubs. The following items shall also be included in this sale and conveyed under
separate Bill of Sale with warranties as to title: None.

Excluded Items. The following items are excluded from this sale: All (Property is
vacant).

Water Rights. There are no water rights included in this sale.

Survey. (Check applicable boxes):

A survey:

M WILL

9 WILL NOT be prepared by a licensed surveyor.

The Survey Work will be:

M Property corners staked

9 Boundary Survey

9 Boundary & Improvements survey
9 Other (specify)

Real Estate Purchase Contract
Seller=s Initials Date Buyer=s Initials Date 1
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2.1

2.2

2.3

Responsibility for payment:

9 Buyer

M Seller

9 Buyer and Seller share equally.

Buyer’s obligation to purchase under this Contract:

91S

M IS NOT conditioned upon Buyer=s approval of the Survey Work.
If yes, the terms of the attached Survey Addendum apply.

PURCHASE PRICE. The Purchase Price for the Property is $_1,000,000 One Million
Dollars.

Method of Payment. The Purchase Price will be paid as follows:

$ 50,000.00 a. Earnest Money Deposit. Under certain conditions described in
this Contract. THIS DEPOSIT MAY BECOME TOTALLY
NON-REFUNDABLE.

$ b. New Loan, Buyer agrees to apply for a new loan as provided in
Section 2.3. Buyer will apply for one or more of the following loans:

9 CONVENTIONAL 9 FHA 9 VA 9 OTHER (specify):

If an FHA/VA loan applies, see attached FHA/VA Loan Addendum.
If the loan is to include any particular terms, then check below and
give details:

SPECIFIC LOAN TERMS:

c. Loan Assumption (see attached Assumption Addendum if
applicable)

d. Seller Financing (see attached Seller Financing Addendum if
applicable)

e. Other (specify)
$_ 950,000.00 f. Balance of Purchase Price in Cash at Settlement
$_1,000,000.00 PURCHASE PRICE (total of a. through f.)

©®H B H

Financing Condition. (check applicable box)

a. 9 Buyer=s obligation to purchase the Property IS conditioned upon Buyer qualifying
for the applicable loan(s) referenced in Section 2.1 (b) or (c) Athe Loan@). This condition is
referred to as the AFinancing Condition”.

b. M Buyer=s obligation to purchase the Property ISNOT conditioned upon Buyer
qualifying for a loan.

Appraisal of Property. Buyer=s obligation to purchase the Property 9 IS M IS NOT
conditioned upon the Property appraising for not less than the Purchase Price. If the
appraisal condition applies and the Property appraises for less than the Purchase Price, Buyer

Real Estate Purchase Contract
Seller=s Initials Date Buyer=s Initials Date 2
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may cancel this Contract by providing written notice to Seller no later than three (3) calendar
days after Buyers receipt of notice of the appraised value. In the event of such cancellation,
the Earnest Money Deposit shall be released to Buyer. A failure to cancel as provided in this
Section 2.4 shall be deemed a waiver of the appraisal condition by Buyer.

3. SETTLEMENT AND CLOSING. Settlement shall take place on the Settlement Deadline
referenced in Section 24(d), or on a date upon which Buyer and Seller agree in writing.
ASettlement@ shall occur only when all of the following have been completed:

a. Buyer and Seller have signed and delivered to each other or to the escrow closing
office all documents required by this Contract, by the Lender, by written escrow Instructions
or by applicable law;
b. any monies required to be paid by Buyer under these documents, except for the
proceeds of any new loan, have been delivered by Buyer to Seller or to the escrow closing
office in the form of collected or cleared funds; and
C. any monies required to be paid by Seller under these documents have been delivered
by Seller to Buyer or to the escrow/closing office in the form of collected or cleared funds.
Seller and Buyer shall each pay one-half (2) of the fee charged by the escrow/closing office
for its services in the settlement/closing process. Taxes and assessments for the current year,
rent, and interest on assumed obligations shall be prorated at settlement as set forth in this
Section. Tenant deposits, including, but not limited to, security deposits, cleaning deposits,
and prepaid rents, shall be paid or credited by Seller to Buyer at Settlement. Prorations set
forth in this Section shall be made as of the Settlement Deadline date referenced in Section
24(d), unless otherwise agreed to in writing by the parties. Such writing could include the
settlement statement. The transaction will be considered closed when Settlement has been
completed, and when all of the following have been completed:
Q) the proceeds of any new loan have been delivered by the Lender to Seller or
to the escrow/closing office; and
(i) the applicable Closing documents have been recorded in the office of the
county recorder.
The actions described in parts (i) and (ii) of the preceding sentence shall be completed within
four (4) calendar days of Settlement.

4, POSSESSION. Seller shall deliver physical possession to Buyer within: 9 hours
days after Closing; MOther - Next Business Day

5. CONFIRMATION OF AGENCY DISCLOSURE. At the signing of this Contract:

v a Seller=s Initials a Buyer=s Initials
a. The Listing Agent, N/A , represents 9 Seller 9 Buyer
9 both Buyer and Seller as a Limited Agent; or
b. The Selling Agent, N/A , represents 9 Seller 9 Buyer
9 both Buyer and Seller as a Limited Agent; or
C. The Listing Broker, N/A , represents 9 Seller 9 Buyer
Real Estate Purchase Contract
Seller=s Initials Date Buyer=s Initials Date 3
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8.1

8.2

9 both Buyer and Seller as a Limited Agent; or
d. The Selling Broker, N/A , represents 9 Seller 9 Buyer
9 both Buyer and Seller as a Limited Agent.

TITLE INSURANCE. At Settlement, Seller agrees to pay for a standard-coverage owner=s
policy of title insurance insuring Buyer in the amount of the Purchase Price.

SELLER DISCLOSURES. No later than the Seller Disclosure Deadline referenced in
Section 24(b), Seller shall provide to Buyer the following documents which are collectively
referred to as the ASeller Disclosurese:

a. a Seller property condition disclosure for the Property, signed and dated by Seller;
b. a commitment for the policy of title insurance;

C. a copy of any leases affecting the Property not expiring prior to Closing;

d. written notice of any claims and/or conditions known to Seller relating to

environmental problems and building or zoning code violations; and

e. Other - Warranty Deed dated April 21, 1983 to provide six (6) floating parking
spaces and six (6) additional sparking spaces as outlined in letter dated April 10,
1991.

BUYER=SRIGHT TO CANCEL BASED ON EVALUATIONS AND INSPECTIONS.
Buyer=s obligation to purchase under this Contract (check applicable boxes):

9 IS M IS NOT conditioned upon Buyer=s approval of the content of all the Seller
Disclosures referenced in Section 7;

91S ™ ISNOT conditioned upon Buyer=s approval of a physical condition inspection of
the Property;

91S ™M IS NOT conditioned upon Buyer=s approval of the following tests and
evaluations of the Property (specify):

If any of the above items are checked in the affirmative, then Sections 8.1, 8.2, 8.3, and 8.4
apply; otherwise, they do not apply. The items checked in the affirmative above are
collectively referred to as the AEvaluations & Inspections.@ Unless otherwise provided in
this Contract, the Evaluations & Inspections shall be paid for by Buyer and shall be
conducted by individuals or entities of Buyer=s choice. Seller agrees to cooperate with the
Evaluations and Inspections and with the walk-through Inspection under Section 11.

Evaluations & Inspections Deadline. No later than the Evaluations & Inspections
Deadline referenced in Section 24(c) Buyer shall: (a) complete all Evaluations &
Inspections; and (b) determine if the Evaluations & Inspections are acceptable to Buyer.

Right to Cancel or Object. If Buyer determines that the Evaluations and Inspections are
unacceptable, Buyer may no later than the Evaluations & Inspection Deadline, either:

a. cancel this Contract by providing written notice to Seller, whereupon the Earnest
Money Deposit shall be released to Buyer; or
b. provide Seller with written notice of objections.

Real Estate Purchase Contract
Seller=s Initials Date Buyer=s Initials Date 4
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8.3

8.4

10.

10.1

Failure to Respond. If by the expiration of the Evaluations & Inspections Deadline, Buyer

does not:

a. cancel this Contract as provide in Section 8.2; or

b. deliver a written objection to Seller regarding the Evaluations & Inspections, the
Evaluations & Inspections shall be deemed approved by Buyer.

Response by Seller. If Buyer provides written objections to Seller, Buyer and Seller shall
have seven (7) calendar days after Seller=s receipt of Buyer=s objections (the 2Response
Period@) in which to agree in writing upon the manner of resolving Buyer=s objections.
Seller may, but shall not be required to, resolve Buyer=s objections. If Buyer and Seller
have not agreed in writing upon the manner of resolving Buyer=s objections, Buyer may
cancel this Contract by providing written notice to Seller no later than three (3) calendar
days after expiration of the Response Period, whereupon the Earnest Money Deposit shall be
released to Buyer, if this Contract is not canceled by Buyer under this Section 8.4. Buyer=s
objections shall be deemed waived by Buyer. This waiver shall not affect those items
warranted in Section 10.

ADDITIONAL TERMS. There ¥ ARE ARE NOT addenda to this Contract containing
additional terms. If there are, the terms of the following addenda are incorporated into this

Contract by this reference: 9
AddendumNo. 1 9
Survey Addendum 9 Seller
Financing Addendum 9
FHA/VA Loan Addendum 9
Assumption Addendum 9

Lead-Based Paint Addendum (in some transactions this addendum is required by law) 9
Other (specify):

SELLER WARRANTIES & REPRESENTATIONS.

Condition of Title. Seller represents that Seller has fee title to the Property and will convey
good and marketable title to Buyer as Closing by general warranty deed, unless the sale is
being made pursuant to a real estate contract which provides for title to pass at a later date.
In that case, title will be conveyed in accordance with the provisions of that contract. Buyer
agrees, however, to accept title to the Property subject to the following matters of record:
easements, deed restrictions, CC&R=s, meaning covenants, conditions and restrictions, and
rights-of-way; and subject to the contents of the Commitment for Title Insurance as agreed
to by Buyer under Section 8. Buyer also agrees to take the Property subject to existing
leases affecting the Property and not expiring prior to Closing. Buyer agrees to be
responsible for taxes, assessments, homeowners association dues, utilities, and other services
provided to the Property after Closing. Except for any loan(s) specifically assumed by Buyer
under Section 2.1(c), Seller will cause to be paid off by closing all mortgages, trust deeds,
judgments, mechanic=s liens, tax liens and warrants. Seller will cause to be paid current by

Real Estate Purchase Contract
Seller=s Initials Date Buyer=s Initials Date 5

44



10.2

11.

12.

13.

14.

Closing all assessments and homeowners association dues.

Condition of Property. Seller warrants that the Property will be in the following condition
ON THE DATE SELLER DELIVERS PHYSICAL POSSESSION TO BUYER:

a. the Property shall be broom-clean and free of debris and personal belongings. Any

Seller or tenant moving-related damage to the Property shall be repaired at Seller=s expense;

b. the heating, cooling, electrical, plumbing and sprinkler systems and fixtures, and the

appliances and fireplaces will be in working order and fit for their intended purposes;

C. the roof and foundation shall be free of leaks known to Seller;

d. any private well or septic tank serving the Property shall have applicable permits,
and

shall be in working order and fit for its intended purpose; and

e. the Property and improvements, including the landscaping, will be in the same

general condition as they were on the date of Acceptance.

WALK-THROUGH INSPECTION. Before Settlement, Buyer may, upon reasonable
notice and at a reasonable time, conduct a Awalk-through@ inspection of the Property to
determine only that the Property is Aas represented,@ meaning that the terms referenced in
Sections 1.1, 8.4 and 10.2 (athe items@) are respectively present, repaired/changed as
agreed, and in the warranted condition. If the items are not as represented, Seller will, prior
to Settlement, replace, correct or repair the items or, with the consent of Buyer (and Lender
if applicable), escrow an amount at Settlement to provide for the same. The failure to
conduct a walk-through inspection, or to claim that an item is not as represented, shall not
constitute a waiver by Buyer of the right to receive, on the date of possession, the items as
represented.

CHANGES DURING TRANSACTION. Seller agrees that from the date of Acceptance
until the date of Closing, none of the following shall occur without the prior written consent
of Buyer:

@ no changes in an existing lease shall be made;

(b) no new leases shall be entered into;

(©) no substantial alterations or improvements to the Property shall be made or
undertaken; and

(d) no further financial encumbrances to the Property shall be made.

AUTHORITY OF SIGNERS. If Buyer or Seller is a corporation, partnership, trust, estate,
limited liability company, or other entity, the person executing this Contract on its behalf
warrants his or her authority to do so and to bind Buyer and Seller.

COMPLETE CONTRACT. This Contract together with its addenda, any attached
exhibits, and Seller Disclosures, constitutes the entire Contract between the parties and
supersedes and replaces any and all prior negotiations, representations, warranties,
understandings or contracts between the parties.

Real Estate Purchase Contract
Seller=s Initials Date Buyer=s Initials Date 6
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15.

16.

17.

18.

19.

20.

21.

DISPUTE RESOLUTION. The parties agree that any dispute, arising prior to or after
Closing, related to this Contract 9 shall 9 may, upon mutual agreement of the parties, first be
submitted to mediation. If the parties agree to mediation, the dispute shall be submitted to
mediation through a mediation provider mutually agreed upon by the parties. Each party
agrees to bear its own costs of mediation. If mediation fails, the other procedures and
remedies available under this Contract shall apply. Nothing in this Section 15 shall prohibit
any party from seeking emergency equitable relief pending mediation.

DEFAULT. If Buyer defaults, Seller may elect either to retain the Ernest Money Deposit as
liquidated damages, or to return it and sue Buyer to specifically enforce this Contract or
pursue other remedies available at law. If Seller defaults, in addition to return of the Ernest
Money Deposit, Buyer may elect either to accept from Seller a sum equal to the Ernest
Money Deposit as liquidated damages, or may sue Seller to specifically enforce this Contract
or pursue other remedies available at law. If Buyer elects to accept liquidated damages,
Seller agrees to pay the liquidated damages to Buyer upon demand. It is agreed that denial
of a Loan Application made by the Buyer is not a default and is governed by Section 2.3(b).

ATTORNEY FEES AND COSTS. In the vent of litigation or binding arbitration to
enforce this Contract, the prevailing party shall be entitled to costs and reasonable attorney
fees. However, attorney fees shall not be rewarded for participation in mediation under
Section 15.

NOTICES. Except as provided in Section 23, all notices required under this Contract must
be:

a. in writing;
b. signed by the party giving notice; and
C. received by the other party or the other party=s agent no later than the applicable date

referenced in this Contract.

ABROGATION. Except of the provisions of Sections 10.1, 10.2, 15 and 17 and express
warranties made in this Contract, the provisions of this Contract shall not apply after
Closing.

RISK OF LOSS. Allrisk of loss to the Property, including physical damage or destruction
to the Property or its improvements due to any cause except ordinary wear and tear and loss
caused by a taking in eminent domain, shall be borne by Seller until the transaction is closed.

TIME IS OF THE ESSENCE. Time is of the essence regarding the dates set forth in this
Contract. Extensions must be agreed to in writing by all parties. Unless otherwise explicitly
stated in this Contract:

a. performance under each Section of this Contract which references a date shall
absolutely re required by 5:00 P.M. Mountain Time on the stated date; and
b. the term Adays@ shall mean calendar days and shall be counted beginning on the day

following the event which triggers the timing requirement, i.e., Acceptance, receipt of the

Real Estate Purchase Contract
Seller=s Initials Date Buyer=s Initials Date 7
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22.

23.

24,

25.

Seller Disclosures, etc. Performance dates and times reference herein shall not be binding
upon title companies, lenders, appraisers and others not parties to this Contract, except as so
otherwise agreed to in writing by such non-party.

FAX TRANSMISSION AND COUNTERPARTS. Facsimile (fax) transmission of a
signed copy of this Contract, any addenda and counteroffers, and the retransmission of any
signed fax shall be the same as delivery of an original. This contract and any addenda and
counteroffers may be executed in counterparts.

ACCEPTANCE. aAcceptance@ occurs when Seller or Buyer, responding to an offer or
counteroffer of the other:

a. signs the offer or counteroffer where noted to indicated acceptance; and

b. communicates to the other party or to the other party=s agent that the offer or
counteroffer has been signed as required.

CONTRACT DEADLINES. Buyer and Seller agree that the following deadlines shall
apply to this Contract:
a. Settlement Deadline:_ Within thirty days of Subdivision Approval of Lot 2 by
the City Council)

OFFER AND TIME FOR ACCEPTANCE. Buyer offers to purchase the Property on the
above terms and conditions. If Seller does not accept this offer by:

9A.M. 9P.M. Mountain Time on (Date) this offer
shall lapse, and the Brokerage shall return the Ernest Money Deposit to Buyer.

BUYER=S SIGNATURE Date Time

Frontier Bank 1245 Deer Valley Drive, Park City, UT 84060 435-615-2265

(Buyers Names) - Please Print (Notice Address) (Phone)

THE LATER OF THE ABOVE OFFER DATES SHALL BE REFERRED TO
AS THE AOFFER REFERENCE DATE.@

ACCEPTANCE / COUNTEROFFER / REJECTION

CHECK ONE:

9

ACCEPTANCE OF OFFER TO PURCHASE: Seller Accepts the foregoing offer on
terms and conditions specified above.

Real Estate Purchase Contract
Seller=s Initials Date Buyer=s Initials Date 8
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9 COUNTEROFFER: Seller presents for Buyer=s Acceptance the terms of Buyer=s offer
subject to the exceptions or modifications as specified in the attached Addendum No.__

SELLER=S SIGNATURE Date Time

(Sellers= Names) - Please Print (Notice Address) (Phone)
9 REJECTION: Seller Rejects the foregoing offer.

SELLER=S SIGNATURE Date Time

(Sellers= Names) - Please Print (Notice Address) (Phone)

R i e i e S b b

Document Receipt

State law requires Broker to furnish Buyer and Seller copies of this Contract bearing all signatures.
(Fill in applicable section below.)

A. I acknowledge receipt of a final copy of the foregoing Contract bearing all signatures:
BUYER=S SIGNATURE Date Time
SELLER=S SIGNATURE Date Time

B. I personally caused a final copy of the foregoing Contract bearing all signatures to be 9faxed
9mailed 9hand-delivered on (Date), postage prepaid, to the 9Seller
9Buyer.

Sent/Delivered by (specify)

Real Estate Purchase Contract
Seller=s Initials Date Buyer=s Initials Date 9
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REAL ESTATE PURCHASE CONTRACT
SHORT LINE PARCEL (PUBLIC WORKS SIDE LOT #2)

Addendum No. 1

Park City will pay for one half of the cost for soils remediation up to $10,000.

Real Estate Purchase Contract
Seller=s Initials Date Buyer=s Initials Date
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City Council .
Staff Report ARK C

Author: Kent Cashel, Deputy Pub Wks Dir. 1881
Subject: SUMMIT COUNTY-PARK CITY
INTERLOCAL TRANSIT
AGREEMENT
Date: December 8", 2005 Public Works
Type of Item: Administrative

Summary Recommendations:
Adopt a resolution authorizing execution of an amended Summit County-Park City Interlocal
Transit Agreement.

Description:

A. Background:
Staff began working with Summit County as early as 1998 to develop an integrated
transit system to serve Park City and Western Summit County. In 2000 Summit County
created the Kimball Area Transportation Special Services District, began assessing
Kimball area businesses a transit fee and implemented a one route transit system.
This transit system was operated by a third party contractor but administered by Park City
Transit.

In 2001 Park City and Summit County worked cooperatively to develop an integrated
Olympic transit system. In May of 2002 the City and Summit County executed an
interlocal agreement whereby Summit County contracted with Park City for the provision
of transit services in the Snyderville Basin. Park City and Summit County have operated
under this original agreement since 2002.

In 2002 when the original agreement was executed Summit County’s transit service was
a seasonal one-route system that comprised a small proportion of overall Park City
Transit operations. County service has grown to four routes that comprise 30% of Park
City Transit’s total service hours, 30 % of total service miles and 20% of total ridership.

As Summit County’s transit service grows in complexity and scope it is reasonable to
expect that the interlocal agreement that guides the City and County’s cooperative effort
will need to evolve to reflect this growth.

B. Analysis:
The current interlocal agreement automatically renews for successive one (1) year
terms every December 31% . This agreement has served the City and County well to
date.
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City and County Staff have carefully reviewed the interlocal agreement and
recommend five (5) amendments. These amendments will accomplish the following
objectives:

o Update agreement to include the latest planning documents.

o Update agreement to reflect current membership of Joint Transit

Advisory Board.

o Establish formal methodology for distribution of Federal and State

financial assistance.

o Update agreement with current contact information.

o Establish a mechanism to adjust billing rates when diesel fuel

prices significantly increase.

Staff recommends the following five amendments (specific language of amendments
may be found in attached draft agreement under corresponding section):

Reflect the latest plam-li.hg.
documents currently utilized.

Amend members and clearly delineate tasks of
Joint Transit Advisory Board (JTAB).

Amendments will reflect
current membership of
advisory board and
delineation of tasks will guide
JTAB in achieving its
minimum required objectives.

5.6

Clarify methodology for distribution of Federal
and State financial assistance.

Park City and Summit County
pursue joint federal and state
financial assistance for transit.
Clarification in advance of
award of financial assistance
will mitigate potential
conflicts and assist both
entities in budgeting for
capital and operating needs.

6.4

Change City notice contact.

Streamlined communications.

7.2

Diesel fuel price index.

Double digit fuel inflation
experienced during 2005 was
not anticipated in original
agreement. This amendment
provides for process to adjust
billing rate when fuel inflation
justifies.
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The Summit County Commission reviewed the amended agreement at its November 30®
meeting. The Commission authorized execution of the agreement as presented in this report.

Further Considerations:

City and County staff were unable to resolve one contract issue arising from section 3.3
Equipment & Facilities. This section requires that, “all equipment purchased with Federal
Transit Administration 5309 & 5311 funds on behalf of the County shall be conveyed by the
city to the County and become the property of the County for the useful life of the
equipment”. While it is reasonable for the County to desire a secured interest in equipment
the County purchases the Federal Transit Administration will not allow the conveyance of
title to the County nor a the placement of a lien restriction on the titles of equipment funded
in whole or in part with federal funds.

Staff will continue to work with the County and the Federal Transit Administration to
determine a method acceptable to all parties that will secure the County’s interest in federally
funded assets.

It is important to note that contract Exhibit B contained with this report has not been formally
adopted by Summit County and should be considered a draft exhibit only.

C. Department Review:

This report has been reviewed by The City Manager’s office, The City Attorney’s office and
Public Works. All comments from these departments have been integrated into this report
and recommendation.

Alternatives:
A. Approve the Request:
Council could adopt a resolution authorizing execution of an amended Summit County-
Park City Interlocal Transit Agreement. This is Staff’s recommendation.
B. Amend the Request:
Council could direct staff to amend the contract included with this report. This alternative
would require additional negotiations with Summit County. Staff does not recommend this
alternative.
C. Deny the Request:
Council could deny Staff’s request.
D. Continue the Item:
Council could continue the item.
E. Do Nothing
Staff does not recommend this alternative.

Recommendation:

Adopt a resolution authorizing execution of an amended Summit County-Park City Interlocal
Transit Agreement.
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Resolution No.

A RESOLUTION APPROVING A TRANSPORTATION AGREEMENT BETWEEN
PARK CITY MUNICIPAL CORPORATION AND SUMMIT COUNTY

WHEREAS, the Interlocal Cooperation Act provides that any power that may
be exercised by any public agency may be exercised and enjoyed jointly with other public
agencies pursuant to an agreement approved by resolution of the governing bodies of each
such public agencies; and

WHEREAS, Park City Municipal Corporation (PCMC) has determined by vote
of its governing body to enter into these Interlocal Cooperation Agreements to enhance the
effectiveness of cooperative efforts between the parties and anticipates that Summit
County (County) will do likewise; and

WHEREAS, it is necessary that PCMC and County cooperate with one
another to effectively provide transportation services within and between the boundaries of
both Park City and Summit County; and

WHEREAS, the PCMC and County jointly appointed the Joint Transit
Advisory Board to assist with the formulation of a Regional Transportation system and the
Transportation Agreement; and

WHEREAS, both PCMC and County will benefit from the coordinated
operations contemplated by this Agreement.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Park City,
Utah as follows:

1. The City Council hereby authorizes the Mayor to execute Transportation Agreement
(attached as Exhibit A), in a form approved by the City Attorney’s Office, and subject
to County approval of the Transportation Agreement.

PASSED AND ADOPTED this 8" day of December, 2005.
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PARK CITY MUNICIPAL CORPORATION AND SUMMIT COUNTY INTERLOCAL
TRANSPORTATION AGREEMENT

THIS AGREEMENT (“AGREEMENT?”) is made and entered into this day of

, 2006, by and between the Park City Municipal Corporation
(hereafter “the CITY”) and the COUNTY of Summit (hereafter “COUNTY™), bodies corporate
and politic of the state of Utah.

WHEREAS, the Interlocal Cooperation Act, Title 11, Chapter 13, Utah Code Ann. 1953,
as amended, authorizes public agencies to enter into AGREEMENT with one another for joint or
cooperative action; and

WHEREAS, the COUNTY and the CITY are public agencies desiring to provide quality
and efficient transit services for residents within their respective jurisdictions, and

WHEREAS, the COUNTY has established the SNYDERVILLE BASIN TRANSIT
DISTRICT to provide partial funding for operational and capital expenses associated with public
transit services in the Kimball Junction area; and

WHEREAS, the CITY has the management and technical personnel and the necessary
expertise and assets useful for the support of the COUNTY’S transportation project; and

WHEREAS, the COUNTY desires to obtain such services from the CITY; and
WHEREAS, the CITY is desirous of providing such services; and

WHEREAS, it is in the best interests of both parties to provide efficient delivery of
transportation services;

NOW THEREFORE, in consideration of the foregoing recitals, and the consideration
and covenants hereinafter agreed to, the parties commit themselves to the following contractual
terms:

INCORPORATED DOCUMENTS: In addition to the terms and conditions of the
AGREEMENT, the parties agree that the following documents are hereby incorporated by
reference herein and are as fully a part of this AGREEMENT:

1. The Cost Worksheet and Monthly Payment Schedule attached as Exhibits “A” and
“B” and hereinafter referred to as “Cost Worksheet” and “Monthly Payment
Schedule”.

The parties further agree that the precedence of the documents in descending order shall be as
follows:

a. This AGREEMENT

b. The Cost Worksheet and Mog;[thly Payment Schedule



2.

3.

C. Summit County\Park City Short Range Transit Development Plan — Prepared
by LSC — November, 2003.

SERVICES:

1.1. Purpose: The CITY hereby contracts with the COUNTY to provide
transportation management and operations services upon the terms and
conditions hereinafter set forth.

1.2 Scope of Work: To provide Management and Staff for the operations of
the COUNTY service including: management, accounting, operation, as
further detailed in this AGREEMENT.

1.3 Joint Transit Advisory Board: The CITY and COUNTY have established

a Joint Transit Advisory Board which will make recommendations to both
the CITY and COUNTY regarding service rate fees, scheduling, routes,
level of service, look of buses and strategies for supplementing service as
well as further regionalization. The Joint Transit Advisory Board shall be
comprised of one County Commissioner, one City Council representative,
Summit County Public Works Administrator and Park City Deputy Public
Works Director. Park City Transit staff will provide technical support to
the Joint Transit Advisory Board as required. At a minimum, the Joint
Transit Advisory Board shall meet:

Statewide Transportation Improvement Plan (STIP)

2. in August to review this agreement, service rate fees and

develop a draft budget and service plan for the next calendar year.

TERM AND TERMINATION

2.1

2.2

Contract Term: The term of this AGREEMENT shall be from January
1st, 2006 through December 31, 2006 and shall automatically review for
successive one (1) year terms, until such time as either party serves written
notice of termination. Such termination notice may only be given on or
before August 30" each year. Under no circumstances shall this
AGREEMENT exceed fifty (50) years in duration.

Review Process: The CITY and COUNTY shall annually review their
transportation services and shall cooperate in resolving issues as they arise
in a manner that is mutually beneficial and satisfactory to CITY and
COUNTY. The COUNTY will determine what routes and services are
provided outside Park City Municipal limits if paid for by the COUNTY.
The CITY will determine what routes and services are provided inside
Park City Municipal limits if paid for by the CITY. In the event that any
modification to this AGREEMENT is required in light of these annual
reviews, the parties may enter into amendments, addenda or other written
manifestation of any modifications to the AGREEMENT, which
modifications must be in writing and signed by both the CITY and the
COUNTY.

COMPENSATION AND PAYMENT
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4.

3.1

3.2

3.3

3.4

3.5

Insurance

Maximum Obligation: The COUNTY agrees to pay for COUNTY’S
services as described herein as Exhibit A and Exhibit B. The maximum
price to be paid by the COUNTY to the CITY each contract year shall not
exceed the sums set forth in the Budget, attached to this AGREEMENT as
Exhibit “B” and reviewed annually except as such Maximum Obligation
may be increased upon mutual written AGREEMENT because of an
increase in number of Vehicle Service Hours or Vehicle Service Miles, or
other material change in the project, above those set forth in Exhibit “B”.
The timing of payments shall be in accordance with Exhibit “B”. Any
increase in the Maximum Obligation shall require approval by the
applicable governmental funding agencies.

Price Formula: The COUNTY agrees to pay for performance of the
services set forth in the AGREEMENT in accordance with Exhibit “A”.

Equipment and Facilities: The CITY will administer the purchase of
equipment and federal or state grants relating to regional transit services.
Any federal or state bus allocations in the name of the COUNTY shall be
transferred to the CITY. All equipment purchased with Federal Transit
Administration 5309 and 5311 funds on behalf of the COUNTY use shall
be conveyed by the CITY and become the property of the COUNTY for
the useful life of the equipment. The COUNTY shall pay the local match
for any/all such purchases. The COUNTY and CITY will make best
efforts to jointly secure future sites and funding for park and ride facilities,
bus maintenance and other capital facilities needed to facilitate the
regional transportation system.

Change. In the event the COUNTY requests changes in the Scope of
Work which, during any contract year, comprise a cumulative total of less
than fifteen percent (15%) above or below that specified in the Cost
Worksheet, compensations shall be adjusted according to the Pricing
Formula set forth in Paragraph 3.2, Price Formula, and the Maximum
Obligation stated in Paragraph 3.1 shall be adjusted accordingly. Changes
in the Scope of Work which, during a contract year, comprise a
cumulative total in excess of fifteen percent (15%) above or below that
specified in the Cost Worksheet shall result in adjustment of the rates
specified in Paragraph 3.2, Price Formula herein to reflect the effect on
those rates caused by the requested change. The COUNTY shall issue
written Change Orders to the CITY detailing all requested changes in
scope. Change orders shall either specify a cost limit or shall be subject to
subsequent negotiations and shall require the CITY’S acceptance to
become effective.

Audit: Upon reasonable request, CITY shall permit the authorized
representative of the COUNTY, the U.S. Department of Transportation,
and the Comptroller General of the United States to inspect and audit all
data and records of the CITY relating to performance under this
AGREEMENT.
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4.1

Comprehensive General Liability Insurance: Throughout the term of this
AGREEMENT, the CITY shall procure and maintain a Comprehensive
General Liability Policy providing $3,000,000 (THREE MILLION
DOLLARS) combined Single Limit Bodily Injury and Property Damage.
Said coverage may be provided through one or more policies and shall
include coverage for premises, personal injury and blanket contractual, but
shall not include coverage for vehicle liability and/or vehicle physical
damage insurance. Such vehicle insurance shall be provided as specified
in Paragraph 4.2 of the AGREEMENT, vehicle insurance. Such policies
shall provide that they may not be cancelled without at least sixty (60)
days prior written notice to the COUNTY.

4.2 Vehicle Insurance:

1.

Throughout the terms of this AGREEMENT the CITY shall provide
vehicle liability insurance in the amount of $3,000,000 (THREE
MILLION DOLLARS) combined Single Limit Bodily Injury and Property
Damage. Coverage may be provided through one or more policies and
shall include: Collision and Comprehensive physical damage coverage
with a $10,000 (TEN THOUSAND DOLLAR) deductible Uninsured
Motorist (UM) and Personal Injury Protection (PIP) with coverage limits
as required by law. The CITY shall name the COUNTY as additional
insured and shall furnish the COUNTY with evidence of insurance. Such
policy or policies shall provide that they may not be cancelled without at
least sixty (60) days prior written notice to the COUNTY.

In case of damage or destruction of any vehicle or vehicles provided by
the COUNTY under the terms of this AGREEMENT, the COUNTY
agrees that liability for the CITY for said damage or destruction shall be
limited to the appraised fair market value of the vehicle(s) at the time of
the loss.

In the event that addition, deletion, or acquisition of new vehicle changes
in the vehicle fleet, the compensation paid to the CITY for the purpose of
maintaining insurance coverage on said vehicles shall be subject to
immediate renegotiations (up or down) to equitably adjust the documented

actual premium cost under the insurance policy then in effect.

RESPONSIBLITIES OF THE CITY

5.1 MANAGEMENT: During the term of this AGREEMENT, the CITY shall
provide sufficient executive and administrative personnel as shall be necessary
and required to perform its duties and obligations under the terms hereof.
Summit County\Park City Short Range Transit Development Plan should be used
as a basis when making management decisions.

5.2 Medial Assistance to Passengers: In the event of injury or illness on board a
vehicle, the driver shall advise the dispatcher and request directions or follow
established City policy.
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5.3

5.4

5.5

5.6

Uniform: CITY shall require its employees to wear uniforms for the COUNTY
service consistent with the CITY’S uniform policy.

Emergency Procedures: In the event of a major emergency such as an
earthquake, dam failure, fire or man-made catastrophe, CITY shall be entitled to
make transportation and communication resources available to the degree
possible for emergency assistance. If the normal line of direct authority from the
COUNTY is intact, The CITY shall follow instruction of the COUNTY. If the
normal line of direct authority is broken, and for the period while it is broken, the
CITY shall make best use of transportation resources following to the degree
possible, the direction an organization such as the Police, Red Cross, or National
Guard, or other such responsible entity which appear to have assumed
responsibility. Emergency use of transportation may include evacuation,
transportation of injured, and movement of people to food and shelter. CITY
shall be reimbursed in accordance with the normal “Price Formula” identified on
Exhibit “A” or if the normal method does not cover the types of emergency
services involved, then on the basis of fair, equitable and prompt reimbursement
of City’s actual costs. Reimbursement for such major emergency services shall
be over and above “Maximum Obligation” specified in Paragraph 3.1 of this
AGREEMENT. As soon as practicable after the emergency condition ceases,
CITY shall reinstitute normal transportation services.

Reporting: On monthly basis, the CITY shall prepare and forward to the
COUNTY a performance monitoring report, providing at a minimum the
following information:

Total ridership over the period, by route

Vehicle service-hours and service-miles provided

Percent on-time performance

Number/percent of missed trips

Number of missed passengers

Management and marketing activities conducted

Financial summary, including budget versus actual expenditures
Performance Indicators

Any press coverage or articles regarding the transit service

CoNoUA~AWNE

Financial Assistance: The City shall be responsible for receiving and distributing
Federal and State transit financial assistance awarded to the City/County using
the following distribution methodology:

Capital Assistance: funds will be distributed to the projects identified in the
associated capital assistance grant application and included in the approved Utah
Statewide Transit Improvement Plan (STIP) prepared by the Joint Transit
Advisory Board and submitted annually to the Utah Department of
Transportation(UDOT).

Operating Assistance: funds will be distributed to the County and City using a
ratio of each entity’s award year transit budget as a percentage of the entities
combined transit budgets (i.e., County Transit Budget/(City Transit Budget +
County Transit Budget).
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AUTHORIZATION

6.1 Control: The CITY shall render all services under this AGREEMENT in a
manner consistent with the policies of the COUNTY and the Joint Transit
Advisory Board. Modification of existing policies or adoption of new policies
during the term of this AGREEMENT which affect the CITY’S performance of
services shall be treated as “Changes” pursuant to Paragraph 3.4 herein.

6.2 The COUNTY shall not interfere with the management of the CITY’S normal
internal business affairs and shall not attempt to directly discipline or terminate
the CITY'S employees. The COUNTY will advise the CITY of its inadequate
performance which has a negative effect on the service being provided and the
CITY shall take prompt action to remedy the situation.

6.3 Communications: all notices to be given by parties to this AGREEMENT shall
be in writing and served by depositing the same in the Untied States mail,
postage prepaid, registered or certified mail

6.4 Notices to the CITY shall be addressed to:

Park City Municipal Corporation
Attn: Kent Cashel

P.O. Box 1480

Park City, UT 84060

6.5 Notice to the COUNTY shall be addressed to
Summit County
Attn: Kevin Callahan
P.O. Box 128
Coalville, UT 84017

6.6 Either the CITY or the COUNTY may change its officer or address of record for
receipt of official notice by giving the other written notice of such change and
any necessary mailing instructions.

Unanticipated Events

7.1 Force Majeure: Neither party shall be held responsible for losses, delays, failure
to perform or excess costs caused by events beyond the control of such party.
Such events may include, but are not restricted to, the following: Acts of God,;
fire; epidemics; earthquake; floods or other natural disaster; acts of the state or
federal government; riots; strikes, war or civil disorder; unavailability of fuel.

7.2 Major Costs Impact: The AGREEMENT shall be subject to timely renegotiation
in scope in the event that:

1. The inflation rate, as measured by the Consumer Price Index for all Urban
Consumers (CPI-U), exceeds a rate of ten percent (10%) in any 12-month
period during the term hereof; or
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7.3

2. Travel and/or insurance costs increase to a level ten percent (10%) greater

than the industry prevailing rates in effect as of the date of this
AGREEMENT.

3. Diesel fuel price per gallon paid by the City increases to a level ten percent

(10%) greater than the per gallon price the City paid to its fuel supplier on
July 1% of the current City fiscal year.

4. Mandated minimum wage applicable to project employees is raised to a level

above the wages then being paid to those employees; or

5. National health care program mandates medical coverage for all employees.

In the event that one or more of the conditions occur, the parties shall, in a
timely manner, meet to negotiate a mutually acceptable adjustment to the rates
of compensation specified in Paragraph 3.2, Price Formula and Maximum
Obligations specified in Paragraph 3.1 and/or modifications of the services to
be provided pursuant to the Scope of Work. If the parties are unable to reach
a mutually-acceptable resolution, either party may exercise their rights of
termination pursuant to Paragraph 2.1.

Shortages and Delays: In the event that the COUNTY fails to provide or delays
providing items as herein provided in the number, size and/or condition required,
then the CITY shall not be responsible for any delays or resulting decline in the
quality of service

8.0 GENERAL TERMS AND CONDITIONS

8.1

8.2

8.3

8.4

8.5

Civil Rights Requirements: CITY shall comply with all applicable federal, state,
and local laws, rules, and regulations with regard to discrimination in
employment because of age, race, religion, color, sex, physical or mental
disability, martial status or national original.

Disadvantaged Business Enterprise: In connection with the performance of this
AGREEMENT, the CITY shall cooperate with the COUNTY in meeting its
commitments and goals for DBE participation.

Lobbying: No member of or delegate to the Congress of the United States shall
be admitted to any share or part of this AGREEMENT or to any benefit arising
there from.

Complete AGREEMENT. This AGREEMENT contains the entire
AGREEMENT of the parties and there are no other promises or conditions in any
other AGREEMENTS whether oral or written. The invalidity in whole or in part
of any provisions of this AGREEMENT shall not affect the validity of other
provisions.

Severability: In the event that any one or more of the phrases, sentences,
clauses, paragraphs or sections contained in the AGREEMENT shall be declared
invalid or unenforceable by a valid judgment or decree of a court of competent
jurisdiction, such invalidity or unenforceability shall not affect any of the
remaining phrases, sentences, clagses, paragraphs, or sections of the



AGREEMENT which are herby declared as severable and shall be interpreted to
carry out the intent of the parties hereunder unless the invalid provision is so
material that is invalidity deprives either party of the basic benefit of, or renders,
the AGREEMENT meaningless.

8.6 Modification: the covenants and conditions contained in this AGREEMENT
fully express all understandings of the parties concerning all matters covered and
shall constitute the total AGREEMENT. Except as otherwise may be provided
herein, no addition to or alteration of, the terms of this AGREEMENT, whether
by written or verbal understanding of the parties, their officer, agents or
employees, shall be valid unless made in the form of a written amendment to this
AGREEMENT, which is formally approved and executed by the parties.

IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to be
executed by and through their respective officers duly authorized on the date written below their
signatures:

COUNTY OF SUMMIT PARK CITY MUNICIPAL CORPORATION
By By

Date Date

ATTEST: ATTEST:

Approved as to form:

Date Date
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DATE: December 8, 2005
DEPARTMENT: Public Works
AUTHOR: Jerry W. Gibbs, P.E.
TITLE: Old Town Trash Issues
TYPE OF ITEM: Legislative

SUMMARY RECOMMENDATIONS: Staff is recommending the City Council not
adopt an ordinance at this time and suggest to that trash can complainants initiate a
“Neighborhood Needs Assessment Process”.

DESCRIPTION:
Topic: Old Town Trash Can Removal

Background:

Until 2000, G & F Waste provided individual trash bag pick up for residential and
commercial users and negotiated separate contracts for each commercial dumpster.
Rates and service levels varied between commercial customers. Some commercial
establishments placed garbage bags on the sidewalk at the close of business to be
picked up the next morning. Often trash bag contents would be littered on Main Street
depending on the activity level of the night life that evening. A similar problem was
occurring in residential areas with animals tearing open unattended garbage bags.

The Summit County Commission entered into an exclusive contract with BFI in
November 1999 for residential and commercial trash removal with service beginning on
January 1, 2000. The contract provided for:
e Automated pick-up only;
e Exclusive rights to provide services to residential and commercial businesses by
BFI;
e Commercial businesses (except home business) are required to subscribe to the
service;
e Collection for commercial non-payment is a BFI issue;
e County will subsidize commercial rates by not charging a tipping fee;
e Six year duration with renewal option upon agreement of both parties.

Old Town Trash Containers:

BFI's automated pick-up required the use of big blue (the infamous 90-gallon blue
containers). It was evident fairly quickly that big blue did not work on Main Street or Old
Town. City staff, working with Summit County and BFI staff, developed a plan. BFI was
asked to prepare a cost of service analysis for Main Street and pursuant to that study a
trash can change-out program for Old Town was initiated.

62



A smaller 35-gallon trash can was the preferred solution by City Council to replace the
90-gallon big blue. Other options were considered. A manual bag removal would have
cost each resident an additional $6.04 per month. Approximately 174 Old Town
residents needed more than 35-gallons but less than 90-gallons. The City agreed to
pick up the cost of the second can at an average cost of about $7,000 per year.

Staff and the City Council have received a small number of informal complaints (less
than six) from concerned Old Town residents stating the garbage cans are unsightly
and a blight on the community. Many of the Colorado communities contacted,
implemented their trash can removal ordinance due to wild animals turning over trash
cans. However in Old Town, the cans do not represent a health hazard by attracting
wild animals.

An ordinance exists for Main Street requiring individual trash cans not be placed before
10 PM the night before pick-up and be removed by 10 PM the day of pick-up. Common
complaints from the business community are related to businesses not complying with
the time limits and lack of staff to enforce at 10 PM. However, the cans are generally
removed by start of business the following day.

A discussion with the City Council in February and September 05 focused on an
ordinance limiting the time a residential trash may be placed in the right of way for pick-
up and when it has to be removed for the Old Town area and citywide. Council directed
staff to bring an ordinance back for formal consideration before the end of the year.

Analysis: Old Town Trash Containers — The City Council asked staff to review options
for enforcement and associated costs. The Legal Department has researched many of
the questions raised at the last City Council meeting.

Enforcement Park City Code requires the Fire Marshall or his/her designee.
Other cities have the town manager, police or designee.

Confiscate can Confiscation is a remedy; however, proper notice must be given to
the responsible party. Cost may be recovered.
Penalties Penalties available in Utah range from voluntary correction, to six

months in jail and a $1,000 fine.

A summary of the conclusions from Legal’'s research is:

e An ordinance requiring residents to retrieve their garbage container within a
specified time from the curbside after collection is consistent with many other
municipalities in Utah as well as other resort communities in the region.

e The Park City Municipal Code identifies the responsibility of the Fire Marshall to
designate a City Inspector to perform related inspections for violations of the
abatement of garbage ordinances.

e A criminal penalty for not removing a trash can off the street is likely too severe.

e A monetary fine and costs to abate a condition that is not promptly remedied are
much more likely to be a reasonable punishment.
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e Notice of the violation may be placed in conspicuous place on the property,
mailed, or served in another acceptable manner consistent with civil action. A
potential issue is matching the trash can to the property.

e An ordinance should have a provision where the city manager or designee could
make exceptions for those locations where compliance “will impose practical
difficulties or unnecessary hardship.”

The current trash can pick-up schedule is Thursday in Old Town and Aerie and the
remainder of Park City on Wednesday. Main Street pick-up varies depending on
frequency and time of year. The attached ordinance is similar to the current Main Street
ordinance with a different range of hours to set out trash cans and remove after pick-up.
Specific hours should be identified once the issues are better understood.

Once an ordinance is in place, the community will expect a high level of enforcement to
gain compliance. Violations to the proposed ordinance would begin after 10 PM the day
of service. Three choices exist for enforcement.

1. Add resources and adjust budgets ($1,500 to $4,000/month).

2. Dedicate resources to enforce the following morning of the pick-up day. ($1,000
to $1,500/ month).

3. Redistribute workload of existing community enforcement to enforce the following
morning of the pick-up. (Cost minimal, other enforcement issues change in
priority and some enforcement may not be accomplished without overtime).

In addition to enforcement, an adjudication process will be required. The proposed
ordinance contemplates expanding the duties of the Parking Adjudication Officer. The
other option is to go through the Municipal Court system. This would require staff to
attend any contested ticket. Staff will need at least sixty days to implement an
enforcement and adjudication program. A budget adjustment would be requested in the
spring depending on the level of enforcement and adjudication consistent with Council
adopted budget policies. If Council would like to go ahead with an ordinance, it should
be done in the spring so it can be prioritized with other budget options.

A copy of the proposed ordinance is attached.
Department Review:
Legal, Building, Police, Public Works, and the City Administration have reviewed the

staff report.

ALTERNATIVES:

A. Adopt an Ordinance:

B. Reject an Ordinance:

C. Do Nothing: This option would rely on residents to start a neighborhood
process to implement changes if so desired. (This is the staff recommended
alternative.)
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SIGNIFICANT IMPACTS: Alternative A will require a significant commitment of staff
time to implement, educate and enforce initially. Citizens will expect results
immediately. Complications with tenant/owner/property manager’s relationship may
create difficult enforcement issues. Depending on the level of enforcement the fiscal
impacts change (estimated range $0 to $4,000/month). Enforcement by itself will not
remove the can. Public Works can confiscate a can. Notification of the assigned can
user will problematic. Cans are not always in front of their assigned address. Additional
administrative effort to track inventory, release cans when fines are paid and storage
space will be needed to house confiscated cans. The User Fee Resolution will need to
be adjusted to recover administrative costs of this service. The administrative time to
initiate the paperwork and release the can and the cost to physically remove the can is
estimated at more than the cost of $75 BFI will replace a stolen or damaged trash can.

The immediate effects of Alternative B and Alternative C would be the same.
Alternative C would require the “Neighborhood Needs Assessment Process” to be
initiated. A copy of the petition is attached. This would allow individual neighborhoods
and a more public process to participate in finding acceptable solutions. Space for the
storage of trash containers out of the street right-of-way differ from property to property
and neighborhood to neighborhood. What works on Park Avenue may not work on
Lowell or Rossi Hill. Staff would take a role in participating in any community discussion
group. Alternative C is the staff recommended alternative.

RECOMMENDATION: Staff is recommending the City Council not adopt an
ordinance at this time and suggest to that trash can complainants initiate a
“Neighborhood Needs Assessment Process”. Per prior City Council direction, an
ordinance is attached should Council wish to adopt it.
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Administrative Policy for Business Districts
and Neighborhoods

Needs Assessments

1) Submit a petition to the Executive Office

a. Must be from a representative number of households/businesses of a
given subdivision, business district, or a registered owners association.
Accurate contact information and names of each petitioner must be
provided along with designation of one primary contact person or agent.

b. Define Boundary - Who does the petition represent? Is it inclusive to a
specific neighborhood or business district? Explain why assessment area
should be limited or expanded.

c. Define issues - What is being requested?

d. Deadline — In order to be considered for upcoming fiscal year, the petition
must be submitted by the end of the calendar year

2) Initial Internal Review

a. ldentify staff project manager

b. Present petition to Traffic Calming & Neighborhood Assessment
Committee (Meeting called within one month of petition being submitted)

c. Define and verify appropriate, basic levels of service are being provided.
If they are not - provide

I. Health, safety, welfare
ii. Staff's available resources & relative workload
iii. Minimum budget thresholds not exceeded (below $20k pre-
budgeted — no Council approval needed)

d. Define enhanced levels of service that are requested. Are these

consistent with Council goals and priorities? If so, continue to step # 3
3) Initial Communication to Council (Managers Report)

a. Inform Council of request for assistance - outlines specific
issues/requests.

b. Inform Council of any basic service(s) Staff has begun to provide

c. No input or direction from Council will be requested at this time.

4) Comprehensive Internal Review

a. Assemble background/history & existing conditions (ldentify all
participants, relevant City ordinances, approval timeline, other pertinent
agreements/ studies & factors, etc.)

b. Criteria to analyze request - What should we do & with what rationale?

I. Verify requested services are consistent with Council goals and
priorities
ii. Cost/ Benefit Analysis - Define budgetary implications of providing
Enhanced level of services
A. Define need & costs for any additional technical review
B. Define initial capital improvement costs
C. Define annual, ongoing maintenance and operational costs
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D. Gather input from city department identified as responsible
for each individual item as listed
a. ldentify available resources & relative workload
5) Initiate Public Forum (Applicant & Staff partnership)
a. Neighborhood meeting(s) - Create consensus from petitioner and general

public
I. ldentify issues and potential solutions
A. Ildentify what we can accomplish based on funding
availability.
B. Use cost/benefit analysis to prioritize applicant’s wish list
C. Funding partner — any district that receives “enhanced”
levels of service should be an active participant in funding or,
participate in identification of a funding source (other than
City budget)
ii. Identify agreeable solutions suited for recommendation for funding
assistance

6) Communication to Council (Work Session or Managers Report)
a. Receive authorization for technical review - using “outside” consultants if
necessary
b. Identify prioritized project wish list (unfunded)
c. ldentify funding source for each item; or
d. Move to CIP/Transit Budget committee review as “yet to be funded
project” for prioritization comparison
7) Council decision whether to include in budget or not
a. Spring of each year, consistent with budget policies of reviewing all new
requests at once.
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Ordinance No. 05-

AN ORDINANCE AMENDING TITLE 6, HEALTH, NUISANCE ABATEMENT,
AND NOISE OF THE MUNICIPAL CODE OF PARK CITY, UTAH
BY ADOPTING REGULATIONS FOR STORAGE OF TRASH RECEPTACLES

WHEREAS, in January 2000 the waste collection process in Park City changed from
manual pick-up to automated curbside pick-up, requiring the use of sixty and ninety
gallon receptacles; and

WHEREAS, during the first few years of the process the City received numerous visitor
and citizen complaints regarding receptacles being left out for extended periods, which
has caused blocked sidewalks, restricted parking, and increased litter from spilled
receptacles; and

WHEREAS, in July 2001, the City Council adopted an ordinance addressing private
trash containers on Main Street; and

WHEREAS, the beauty and appearance of the City is of great importance; and

WHEREAS, trash receptacles left out for extended periods of time constitute a visual
blight, particularly in the Historic District;

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PARK CITY, UTAH THAT:

SECTION 1. AMENDMENT TO MUNICIPAL CODE. The recitals above are
incorporated herein as findings of the City Council, Park City’s legislative body. The
Municipal Code of the City of Park City, Utah, is hereby amended by adding a new
Section 11, Chapter 1, Title 6, which said Section shall read as follows:

6-1-11. COLLECTION TIME - PLACEMENT OF PRIVATE TRASH RECEPTACLES.

o Private trash receptacles to be collected and emptied curbside by the County, or
a licensed collector, shall be set out for collection at the places and at such times as
may be designated by the County, or licensed contractor. Such receptacles must not
be set out upon or adjacent to the street for collection prior to 6:00 PM of the day before
collection.

. With the exception for property in the HCB Zone which is regulated by 15-2.6-11,
all empty trash receptacles must be removed from the street as soon as practicable
after being emptied, and in every case must be removed from the street and front yard
setbacks 8:00 AM the day after they are emptied.

e Each day that a violation of this section occurs shall constitute a separate offense.
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. This section does not apply to municipal receptacles or dumpsters approved
pursuant to Section 6-1-9.

. Violation of this provision is an infraction, punishable by a fine, fee or civil
penalty, including confiscation of the garbage container by the City, but not
imprisonment. Violations of this ordinance are punishable by a monetary fine not to
exceed One Thousand Dollars ($1000). Each day of the violation shall constitute a
separate offense. Contested violations of this provision shall be heard by the Park City
Parking Adjudication Officer.

SECTION 2. EFFECTIVE DATE.. This Ordinance shall become effective upon
publication.

PASSED AND ADOPTED this day of December, 2005.
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