PARK CITY COUNCIL MEETING
SUMMIT COUNTY, UTAH
DECEMBER 10, 2009

PUBLIC NOTICE IS HEREBY GIVEN that the City Council of Park City, Utah will hold its
regularly scheduled meeting at the Marsac Municipal Building, City Council Chambers, 445
Marsac Avenue, Park City, Utah for the purposes and at the times as described below on
Thursday, December 10, 2009.

Closed Session

3:00 p.m. Property and litigation

Work Session

4:30 p.m. Council questions/comments

4:40 p.m. Visioning debrief P.4-30

5:10 p.m. Park Avenue parking regulations P.31-40
e Public input

5:50 p.m. Break

Regular Meeting

6:00 p.m.

I ROLL CALL

Il COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF
i PUBLIC INPUT (Any matter of City business not scheduled on agenda)
v WORK SESSION NOTES AND MINUTES OF MEETING OF NOVEMBER 19, 2009
P.41-52
\% NEW BUSINESS (New items with presentations and/or anticipated detailed
discussions)
Consideration of insurance placement for 2010 P.53-65
VI ADDITIONAL DISCUSSION — AGENDA ITEMS
Vil ADJOURNMENT
A majority of members may meet socially after the meeting. If so, the location will be
announced by the Mayor. City business will not be conducted. Pursuant to the Americans with
Disabilities Act, individuals needing special accommodations during the meeting should notify

the City Recorder at 435-615-5007 at least 24 hours prior to the meeting.

See: 11/30/09
www.parkcity.org




Note: This future meeting schedule is TENTATIVE and subject to change.
PARK CITY COUNCIL TENTATIVE MEETING SCHEDULE

December 2009
10 See agenda
17 Senior survey needs assessments (work)
US Postal Service — gang box plan (work)
Municipal Carbon Reduction Goal (work)
Audit approval
Appeal of award of construction contract for Lower Silver Creek
Construction Contract for Lower Silver Creek for $1,894,453 — TT
Clissold conservation easement — DF
Stantec Construction contract
Parameters resolution — water bond
Anti-discrimination ordinance
24 No meeting — Christmas Eve
31 No meeting — New Year’s Eve

January 2010
7 Swearing-in ceremony
Lower Park Avenue RDA
Resolution - census
Ordinance — 1440 Empire Avenue — KS
Ordinance — 3615 Sun Ridge Drive — JM
Ordinance — 2001 Park Avenue — BR
Ordinance — 7447 Royal Street #351 — BR
Ordinance — 801-817 Park Avenue Park Place - BR
11-12 Council Visioning Session
14 (light meeting)
21 No meeting — Sundance opening
28 Open space maintenance (work)
Ordinance — LMC amendment for MPD in HR-2 - KW

February 2010
4
11
18
25

March 2010

4

11

18

25 No meeting

Pending ltems:

Quinn’s WTP Building Construction Contract — TT

Special event prioritization — work

Performance measures (work)

Resolution amending (or replacing) Resolution No. 20-07, adopting Affordable Housing
Guidelines and Standards for Park City, Utah



Carrying capacity/market analysis survey
Wild land interface issues



City Council
Staff Report 'PARK CITY

Author: Phyllis McDonough Robinson W
Subject: Vision Park City 2009

Date: December 10, 2009 Sustainability
Type of Item: Informational

Summary Recommendations: This item is for information only. No specific action is
requested.

Description: Vision Park City 2009 Final Report

Topic: Staff is providing an update to City Council on the outcomes of the Vision Park
City 2009 project.

Background:

Park City has conducted several community outreach and visioning events in the past. Through

Community Vision processes conducted in 1987, 1993, and 2002, we have seen that

community values, concerns and perceived or actual problems have remained remarkably

consistent over the past 20 years.

e Preserve: community, history, scale and natural environment

o Promote: resorts, year-round economy, quality growth, and recreational opportunities and
amenities

e Address: housing, sprawl, transportation, water and sustainability.

The last significant community-wide visioning effort was completed in 1993 in advance of the
mid-1990s general plan update.

One of the most valuable outcomes through out each of the past visioning processes was the
individual involvement and community building that occurred through the shared discussion.
Common to each visioning process was the focus on current conditions and resources. The
focus was on addressing problems and anticipating what they might be 5 — 10 — 20 years out
with an emphasis on government programs and services.

Vision Park City 2009 asked Parkites to express what they value about their community and
want to preserve for the future. Equally important was the goal of community engagement — a
cornerstone of community governance. Finally, the project was tasked with creating an
evaluative tool that staff, policy makers and the community may use when considering future
land use, economic, social and environmental decisions.

Park City engaged czb LLC, an Alexandria, Virginia-based neighborhood planning firm with
experience working in 44 states on strategic analysis and planning to design and facilitate the
visioning process.

ANALYSIS:
There were three phases of Vision Park City 2009. The first phase was the Community
Engagement and Data Collection process that incorporated a variety of community participation



activities in order to engage a broad and deep cross section of the community including those
not typically present at more formal public meetings.

198 unique individuals attended community gatherings and focus groups

450 interviews conducted

At least 759 photos taken

182 comment cards were collected with more than 534 comments

Four focus groups held

More than 500 hours contributed by Parkites in participating in community gatherings,
conducting interviews, preparing a visual inventory and/or participating in focus groups.

Collectively, this process represents a tremendous body of knowledge about Park City and a
remarkable commitment of time and energy by Parkites.

Following the Community Engagement and Data Collection, the consultants began Phase Two:
Data Analysis in which all of the input was cataloged, distilled, and eventually shaped into a
format from which a set of shared values, concerns and hopes for Park City’s future began to
emerge. Phase Three: Key Findings, Recommendations and Next Steps were prepared
including the creation of an evaluative framework to guide future decision making.

A copy of the final report is included in your packet. Below are the number one responses to the
community interviews and implementation strategies.

What brought you here: Percentage

Skiing / Snow 17.88%
What keeps you here Percentage

The community and people 19.39%
What would make you leave Percentage

Too much change or growth 17.86%
Where would you go | Percentage
Back home for family ‘ 14.08%
Proud of Park City Percentage
Olympics 24.62%
What don’t we like to admit Percentage
Growing income gaps/workforce being pushed out/social equity 23.42%
Park City’s Personality Percentage
Active/Involved/Community-Oriented 12.0%
What do you hope Park City will be like in 20 years? Percentage

Stays the same/ small town feel, sense of community, unigueness 22.20%




In addition to the data and knowledge gained about our community through Vision Park City
2009, czb developed an evaluative framework to provide us with a tool to plan for the future in
an interconnected context and keep Park City’s ‘ecosystem’ in proper balance. It is based upon
the clear, identifiable ingredients in Park City that have attracted and continue to attract people
to Park City. While different people describe them in different ways, mainly they fall into three
distinct categories: (1) Park City as a Historic Small Town, (2) Park City is in an Incomparable
Natural Setting, and (3) Park City’s Sense of Community.

In addition, Park City’s: (1) World class skiing and outdoor recreation; (2, Incomparable arts
and culture, and (3) Unparalleled property ownership opportunities are unique and very
appealing qualities that further enhance life in Park City and Park City’'s attractiveness in the
marketplace.

There are four key areas or levers that must work in an interconnected framework to balance
and optimize our assets — who we are as a community, and what we offer to both residents and
visitors. — and keep our community ‘ecosystem’ system in balance.

Environmental Impact
How will any proposed activity demonstrate
responsible environmental stewardship?

World-class
skiing and
outdoor
recreation

Incomparable
arts and culture

Sense of

communily

Equity Impact
How will any proposed activity
add to or subtract from

Small town Naulral Scttlng eC0n0m|C dlveI’SIty'?

Quality of Life Impact
How will any proposed activity
‘make Park City Park City”?

Unparalleled
property
ownership
opportunities

Economic Impact
How will any proposed activity bring
revenue and wealth to Park City?



Staff is developing a process for incorporating these four impact areas: quality of life, economy,
environment and equity into their analysis of proposed projects and programs. This will provide
a fuller review of significant impacts and provide a broader context for decision makers. We will
be discussing this approach with Council during its annual visioning session in January 2010.

The outcomes of the community visioning process and this evaluative tool can be used by the
City as it considers policy alternatives, shapes a new general plan or land management code,
but also by other stakeholders in the community as they make their plans for the future in Park
City. Below is a summary of implementation initiatives in the next 18 months.

1. General Plan Update
The Community Visioning process is a core component of the General Plan update. The
data, community input and key learnings serve as starting points for the General Plan re-
write which began this fall. The result is a General Plan that aligns with the community’s
values and goals for Park City.

2. Sustainability Strategic Plan
Many of the ideas, issues and future goals identified in this process focus on the
environment, economy and community — the core of the City’s Sustainability Team. The
Sustainability Team will use the information gained through Vision Park City 2009 to
inform a strategic plan for the department beginning in 2010.

3. Review of Existing Strategic Plans
As other City departments and programs review and update their strategic plans and
annual work programs, the findings of Park City Vision 2009 will be considered to ensure
that goals, programs and services align with the community core values.

4. Guidance for Decision Making

Incorporation of the evaluative tool into proposed projects and programs to provide a
fuller review of significant impacts and provide a broader context for decision makers.

Department Review: This report was reviewed by Sustainability, Legal and the City
Manager.

Recommendation: This item is for information only. No specific action is requested.

Attachment A: Vision Park City 2009 Final Report
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City Council
Staf Report PARK CITY

DATE: December 10th, 2009 W
DEPARTMENT: Public Works

AUTHOR: Kent Cashel, Transportation Manager

TITLE: Park Avenue Parking Regulations

TYPE OF ITEM: Administrative

SUMMARY RECOMMENDATION:

Staff recommends that current parking regulations ( 2hour limit, with no 2am-6am
parking) on Park Avenue remain in place. Staff will implement a special permit zone on
west side of Park Avenue between 9" and 10" to address summer parking needs of
residents of Park Avenue (between Heber and 9").

Background
Parking regulations along Park Avenue (Heber Ave to 13" St.) include the following

restrictions:

- No parking 2-6 am
These restrictions move vehicles off the street once a day to enable snow
removal in the winter and street maintenance (sweeping) in the summer
months. While street sweeping crews do not begin until 7:00 a.m., this
maintenance access is critical to keeping the street clean of snow and debris
(particularly south of 9™ street where the road is narrow, and parking and
traffic are heavy year round).

- 2 Hour limits (Heber Avenue to just north of 9" Ave)
Two hour time limits help ensure parking turnover so that spaces are regularly
available for customers of businesses that line both sides of Park Avenue
between 9" and Heber.

These regulations were put in place prior to the Main Street paid parking program in
1998. Staff improved regulatory signage and enhanced enforcement along Park
Avenue in the fall of 2008. Staff recently began a more focused enforcement program
along Park Avenue in response to citizen\business requests.

The purpose or goal of these regulations is to:

- Provide for ongoing maintenance of this heavily utilized roadway (snow
removal winter, street sweeping summer).

- Create parking turnover to service short term needs of business locations
(Heber to 9™).

- Provide consistent year round regulations.
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Residents of Park Ave (with no access to off-street parking) are provided an “A”
residential permit. This permit enables them to park, free from time restrictions, on any
street in the “A” permit zone other than Park Avenue. Please see “Attachment A” for a
summary of interaction with one Park Avenue resident (Ron Whaley).

At Council’s request Staff is bringing this work session item regarding a review of
residential parking regulations on Park Avenue (9" to Heber). Staff formally noticed
Park Avenue residents and businesses (located between 9™ and Heber) that this work
session item was scheduled and where and when this Staff report would be made
available. Time has been scheduled on the agenda to receive public comment.

Analysis

Park Avenue between 9™ and Heber has been included in the City’s Historic Core
Parking Program since the inception of the program in 1998. This program uses a
variety of parking management tools (time limits, permits and paid parking) to control
long term parking to help ensure the availability of parking for customers while providing
a reasonable level of accommodation for residents of the core.

Number of Parking Spaces (9" — Heber)

The number of on street parking spaces between Heber and 9™ is approximately 45.
Parking along the street is parallel in unmarked spaces so this number can grow or
shrink somewhat depending on length of vehicles parked how each individual chooses
to park. These spaces comprise the only City provided free parking in the Lower Main
district.

Number of residential units along Park Avenue (9" to Heber)

There are 25 residential units with a Park Avenue address (between Heber and 9™.
These units are a mix of single & duplex homes as well as condo units). Many, if not all
of these units, have off-street parking available. However, it is important to note that
while current parking regulations limits the number of permits available to residents with
off street parking the Code does not restrict access to residential permits. The City’s
current Parking Code enables a resident access of up to 5 permits.

Based upon the count of 25 residential units a potential of up to 125 permits could be
requested. If only one permit is issued per residential unit over half the available spaces
between Heber and 9" could be taken up by residential permit holders. This would
cause significant issues for businesses and routine maintenance efforts (snow removal
and street sweeping).

A map identifying locations of these residential units is attached.
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Number of Business with a Park Avenue Address (9" — Heber)
The table below contains the businesses with a Park Avenue address (9" — Heber).

Business Name Business Type
Sugar Buzz Retail
Davanza’s Restaurant
High West Distillery Restaurant & Distillery
Ski and Golf Retail
Butchers Chop House Restaurant-Bar
Flying Sumo Restaurant
The Bridge Restaurant
Kimball Arts Center Center for Arts

The above list does not include businesses along Main Street, 7" Street and Heber
whose customers may use Park Avenue to meet their parking needs.

A map identifying locations of these businesses is attached.

Parking Demand

Parking demand along the street is high year round. This demand generally peaks
during lunch and dinner hours but remains heavy throughout the day and night. Open
parking spaces are generally limited in number with the exception of the slowest times
of the year (spring and fall).

Where Do We Go From Here?
Council could Direct Staff to implement any number of different regulation scenarios on
Park Avenue. What follows is a summary of a range of these options:

Leave Existing Regulations in Place — This is Staff’'s recommendation

The current regulations have proven themselves to accomplish the goals of the program
(turnover, consistency and maintenance access). Reasonable parking accommodation
(consistent with those offered to Main Street residents) can be provided to residents of
the street. It should be noted that any change in parking regulations invariably cause
confusion and frustration for users of the street.

Allow 2-6 AM Parking (April 15 — Nov 15) Except Wednesday’s and Fridays

This would allow Street sweeping crews access to the street while providing some level
of accommodation to residents. Staff has found simple, consistent parking regulations
are the most effective at achieving program goals. This type of regulation would likely
lead to a certain amount of user confusion and frustration.

Allow Summer Residential Permit Parking (No Time or 2-6am restrictions)

Given the volume of residential units along Park Avenue Staff is concerned that this
approach will result in a significant demand for residential permits and a corresponding
reduction of parking spaces available for businesses along the street.
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In addition this approach will result in decreased access for street sweeping crews and
a reduction in street cleanliness.

Allow Winter Residential Permit Parking (No Time or 2-6am restrictions)

The width of Park Avenue requires efficient and effective snow removal to ensure safe
road width is maintained. This approach would significantly hinder City snow crew’s
ability to remove snow and ice. Staff strongly recommends this approach not be
implemented.

Provide Mr. Whaley with a Special Parking Exemption

While this would satisfy Mr. Whaley’s request and limit the potential impact that
residential parking could have on the street Staff's very limited experience with
providing individuals with special parking exceptions has not been good. Special
exemptions were implemented in the early days of the parking program but have since
been eliminated and none exist currently, generally these have led to confusion for the
exemption holder, enforcement officers and users of the street. It is important to note
that any special exemption must be recorded on the City’s residential permit map.

The equity of this approach for other residents is also questionable and is likely to
create a precedent for other special exemptions. If Council feels the need to change
current regulations Staff strongly recommends against using any form of special
exemption approach. Any form of exemption would require formal recording on the
City’s residential parking map.

ALTERNATIVES

A. Approve The Recommendation.

Staff recommends that current parking regulations ( 2hour limit, with no 2am-6am
parking) on Park Avenue remain in place. Staff will implement a special permit zone on
west side of Park Avenue between 9" and 10" to address summer parking needs of
residents of Park Avenue (between Heber and 9™).

B. Amend Staff’'s Recommendation.
Council could direct Staff to implement one of regulation scenarios summarized in this
report, or create one of its own. This is not Staff's recommendation.

C. Defer the item to a later date.

Council could defer the item to a later date. If Council directs sweeping change to
current regulations Staff recommends deferral until all stakeholders can be properly
noticed and provide input prior to final decision.

D. Do Nothing.

Council could choose to do nothing. This would leave current regulations in place and
have the same effect as Alternative A
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Significant Impacts

If Council should choose to direct Staff to change current parking regulations on Park
Avenue this action should take place as an item on a regularly scheduled Council
session. If directed to do so Staff will schedule the item and notice Park Avenue
businesses and residents of the pending change as well as the time and place of
Council meeting.

It is important to note that Mr. Whaley’s appeal rights under the City’s citation appeal
program have expired (all citations that led to the immobilization of his vehicle). This
item scheduled for work session discussion has been scheduled to review the parking
regulations currently in place on Park Avenue and is not intended to serve as a venue
for citation appeal. If Council would like to waive some, or all of Mr. Whaley'’s citations
they should direct staff to return with amendments to the City’s citation appeal program.

RECOMMENDATION

Staff recommends that current parking regulations ( 2hour limit, with no 2am-6am
parking) on Park Avenue remain in place. Staff will implement a special permit zone on
west side of Park Avenue between 9" and 10" to address summer parking needs of
residents of Park Avenue (between Heber and 9™).

Attachment: Attachment A — Summary of Mr. Whaley Request
Residential Permit Zone Map
Map Identifying Park Ave Business and Residential Units
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Attachment A

Ronald Whaley (resides at 819 Park Ave.) contacted Staff in late May of 2009
expressing his dissatisfaction with the Park Avenue regulations. Mr. Whaley specifically
requested that he be allowed to:

Park his vehicles in the 800 block exempt from the 2 hour time limit.
Park his vehicles in the 800 block exempt from the 2-6 am restriction.

Mr. Whaley'’s justification for this request were:

He has no-off street parking at his residence

That the “A” permit which Staff had provided him (allows access to
unrestricted parking on Woodside Ave 1 road west of Park Avenue — See
attached zone map) was not reasonable accommodation of his parking
needs.

That he had a standing arrangement with parking enforcement Staff that
enabled him to park exempt from regulations in the past (no 2 hour time limit
and no 2-6 am restriction). Parking supervisors indicated they had not made
such an arrangement and Staff could find no record of a formal agreement to
exempt Mr. Whaley from existing regulations. Until 2008 enforcement of this
regulation had been inconsistent but it is important to note that a ten year
citation history for Mr. Whaley exists (including citations for 2 hour and no-
parking violations).

Staff has invested significant time and effort to address Mr. Whaley’s parking needs
within the confines of existing parking regulations. The timeline below summarizes
those efforts and their outcomes.

Late May — mid July 2009

Brian Andersen (Parking Manager) worked with Mr. Whaley to address his parking
needs. Brian offered Mr. Whaley an F residential permit that would allow him to park his
vehicle on Park Avenue south of Heber Avenue. Mr. Whaley was not satisfied with this
offer and requested to speak with Brian’s supervisor.

Mid July — August 2009
Kent Cashel (Manager Transit\Transportation) met with Mr. Whaley to fully understand
his parking situation and request. Staff offered the following accommodation to Mr.

Whaley:

e To create a permit zone that would allow Park Avenue residents
(including Mr. Whaley) to park, without restriction, along the west side
of Park Avenue between 9™ and 10" avenue during the summer
months. It is important to note this parking is located less than 50 yards
from Mr. Whaley’s residence.

e To provide Mr. Whaley with access to (2) C permits which would allow
him to park in either the Gateway garage or the China Bridge garage
during the winter months. This approach is consistent with
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accommodations made for Main Street residents who do not have
access to overnight parking on Main Street.

Staff felt that these accommodations:
e Reasonably addressed Mr. Whaley’s parking needs
e Are consistent with parking accommodations provided to other
residential permit holders in the historic business core.
e Are consistent with purpose of existing regulations.

Mr. Whaley did not feel that this accommodation addressed his parking needs. Mr.
Whaley began working with the City Attorney’s office to determine what options were
still open to further pursue his request.

July 29, 2009

Ron Whaley was formally notified (via US mail) that he was not exempt from existing
parking regulations and any citations he has received would need to be handled either
through either payment or the City’s formal citation adjudication program. Mr. Whaley
was provided instructions on how to file an appeal.

August 7, 2009

Mr. Whaley left two parking citations he had received with the City Attorney. These
tickets were returned to Mr. Whaley he was again formally notified (via US mail) that he
was not exempt from any existing parking regulations and any citations he has received
would need to be handled either through either payment or the City’s formal citation
adjudication program. Mr. Whaley was provided appeal forms and instructions on how
to file an appeal.

The deadline for filing an appeal on these citations had expired. Staff as a courtesy
extended the filing deadline for these citations until August 19" (Mr. Whaley did not file
an appeal).

Early August 2009

Mark Harrington (City Attorney) met with Mr. Whaley and Kent Cashel at 819 Park
Avenue to discuss Mr. Whaley’s request. At this time Mr. Harrington advised Mr.
Whaley that Staff's offer appeared reasonable to him but if Mr. Whaley did not agree he
could formally appeal to the City Manager.

Late August 2009

Mr. Whaley formally appealed Staff’'s decision on his parking request. On August 21%,
2009 Mr. Bakaly (City Manager), Mark Harrington and Kent Cashel met with Mr. Whaley
at 819 Park Avenue. Mr. Whaley described his dissatisfaction with Park Avenue parking
regulations and with Staff's recommended accommodation. Mr. Whaley requested that
Mr. Bakaly consider his appeal and Mr. Bakaly agreed he would. September 9™, 2009
Mr. Bakaly advised Ron Whaley that after careful consideration he is denying Mr.
Whaley's appeal.
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Late September 2009

Council was presented a Manager’s Report outlining the above issues and actions. Mr
Whaley was notified of the Managers Report, where to find the report on the web and
invited to provide comment during the Public Input session of the September 30™
regular Council meeting. Mr. Whaley chose not to comment.

October 26™, 2009

Mr. Whaley was mailed a formal notice indicating his vehicle was now subject to
immobilization (booting) due to unpaid citations in accordance with Municipal Code
9-9-6.

Mr. Whaley'’s citation appeal rights (on all unpaid citations) had expired on or before
September 3", 2009.

November 16", 2009
In accordance with provisions of Municipal Code 9-9-6 Mr. Whaley’s vehicle was
immobilized (using a boot) on Park Avenue.

November 17", 2009

Mr. Whaley submitted payment (In Protest) to the City Attorney and Staff removed the
boot from the immobilized vehicle
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PARKING AREA MAP - PART 2

Permit Parking Zones

LEGEND
1 ZONEA

[ ] ZONEB
[ 1 ZONEF

Resident permits in Zones A, B,
and F allow parking on residential
streets for up to 72 hours. Parking
Code and area signs may indicate
additional regulations.

[ ] ZONEC

Resident and employee permits in
Zone C allow parking in China
Bridge and Gateway Upper Level
over the 4-hour time limits. Resident
permits in Zone C can park up to 72
hours in these garages; employee
permits allow parking up to 24
hours. Parking from 3AM to 7AM
on the garage roof is not allowed.
Zone C permits are not valid on Main
Street, Park Avenue, or in the Brew
Pub Lot. City surface lots are closed
to parking between the hours of
2AM to 6AM. City reserves right to
change regulations during approved
events.

Park City Municipal Corporation, Park City, Utah Department of Public Works







PARK CITY COUNCIL WORK SESSION NOTES
SUMMIT COUNTY, UT
NOVEMBER 19, 2009

Present: Mayor Dana Williams; Council members, Candace Erickson, Roger
Harlan, Jim Hier, Joe Kernan, and Liza Simpson

Tom Bakaly, City Manager; Mark Harrington, City Attorney; Jon
Weidenhamer, Economic Development Manager; Bret Howser,
Budget Manager; and Max Paap, Special Events Manager,;

Jason Moody, Economic Planning Systems; Jeff Ward, HMBA,
Jewels Harrison and Kimberly Kuehn, PSSM; and Sara Pearce, The
Sundance Institute

1. Council questions/comments. Joe Kernan spoke about the dedication of the
People’s Health Clinic facility yesterday; it is a great asset to the community. Roger
Harlan reported on the School District meeting. Liza Simpson was pleased to learn
about the work being done on getting public transportation to and from the Summit
County Health Department Building where the People’s Health Clinic is located. Jim
Hier pointed out the conflict with the dates of Martin Luther King’s Day and Sundance.
Candace Erickson discussed the breakfast meeting hosted by the City with the School
Board and County Council this week and discussed potential legislation this session.
She commented on meeting the Leadership group on Monday and attending Recycle
Utah’s annual meeting. She also attended Friends of the Farm and Board of Health
meetings. Mayor Williams noted that he was honored to attend a community graduation
of young ladies from Brownies to Girl Scouts. He also attended the Leadership session,
Ambassadors meeting and the dedication of the Summit County Health Building, and
was pleased that the PHC has found a permanent home.

2. Park Silly Market economic analysis findings. Jon Weidenhamer explained
that with the approval of the 2009 MFL, Council asked for a comprehensive economic
analysis which is typical for a long term city services contract for a recurring event like
Sundance, Arts Festival or Triple Crown. He believed that the economic study results
show that PSSM is a push with regard to negative and positive benefits but that there
are indirect benefits to the community. The community gathering aspect of PSSM is
important and a good reason to pursue a longer term agreement. He indicated that his
original staff report included volumes of history and minutes which were later cut out
because he feels it's time to move forward. The HMBA Board likes the concept of the
market but wants to minimize any negative impacts. In an effort to gather more
information from the membership, staff asked for an additional week or ten days to get
input from the street which delayed editing the report which now reflects that some
sales have been down as much as 65% on Sundays.

Jason Moody explained that EPS is an economic firm with offices in Denver, Berkeley
and Sacramento. EPS teamed with a survey team RRC from Denver who conducts a
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lot of work in resort communities as well. Four surveys were done and the results were
similar which gave them confidence in the report. The intercept survey was random and
patrons on the street were asked a series of short questions. The second was an on-
line follow-up with the participants of the intercept survey and the third was a short web
survey of the HMBA members. The final survey was one where Main Street businesses
were asked to relay detailed sales data which was more time consuming and the
response rate was not good.

Mr. Moody explained that the intercept survey shows that permanent and seasonal
residents represent about 50% of the market goers, then overnight visitors and then the
day visitor. Sixty-seven percent of the people interviewed on the street said they were
there because of the PSSM which was viewed as a positive to Main Street businesses.
The sales from the market vendors were considered a negative by diverting sales from
Main Street businesses. The web intercept survey showed a much higher level of
spending than the intercept survey.

Jon Weidenhamer described the business zones consisting of five City blocks starting
at Heber Avenue at Zone 1 and ending at 4" Street and up at Zone 4. With regard to
the question to businesses about supporting the continuation of PSSM, 73% said yes,
27% said no. In response to the question about the impact on your business, roughly
40% said it was negative or very negative, roughly 40% said it was positive or very
positive and 20% were neutral. It was found that the zones closer to the PSSM were
less negatively impacted than in Zone 4. With regard to type of business, Mr. Moody
found that the art retail galleries complained of negative impacts but on average, results
were close to the mean. Thirty-eight percent of businesses indicated that there was no
change on sales, 28% responded greater than a 10% change, and 15% said it was in
the 4% to 10% range. He stated that only 19 Main Street merchants participated in the
detailed sales survey. The impact on Sunday sales from the detailed sales survey
showed 47% said it was positive, 53% said it was negative.

Mr. Moody referred to the summary table for all four surveys. The overall net impact as
a percent of annual sales on Main Street is minimal; however, the negative impacts can
represent a lot of money for some businesses. Other businesses reported positive
impacts offsetting the negative impacts.

Bret Howser pointed out that staff is generally more comfortable with the intercept
survey than the others because of the sample size and random selection. From a
technical standpoint, it makes the survey more sound and the results more reliable than
a self-selected survey which may bias the results. He discussed the majority of
negative results from Zone 4. Staff has been working with the Special Events Division
of the State Tax Commission to obtain a better idea of what the direct sales tax benefit
of PSSM is to the City. Market vendors are required by the state to report separately to
the Special Events Division and $300,000 worth of sales was reported per year based
on the 2008 data; the 2009 information is not complete yet. This results in about $6,000
of sales tax revenue to the City or roughly 2%.
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Jeff Ward stated that he doesn’t agree with Jonathan Weidenhamer that it is a push
because there are some significant negative impacts. He felt that the comments in the
study lead the reader to a positive interpretation and he referred to a few examples. He
did not feel it appropriate to relate the sum impacts of the market to an annual sales
number for Main Street because it is fractional and seems minimal; this should be a
seasonal percentage. Mr. Ward indicated that overall, the membership supports PSSM
although negative impacts affect businesses located up on the Street. Adjustments
need to be made so all businesses benefit. He referred to the $500,000 loss
experienced by the upper Main Street businesses and the $250,000 gain by others
during 15 weeks. This may make the City whole but there are more businesses
suffering than benefitting and this needs to be addressed. The Mayor asked if the
HMBA has suggestions. Mr. Ward stated that the report has not been reviewed by the
organization but location, duration and frequency needs to be examined again.

Jim Hier pointed out the poor response from Zone 1 and discussed the fluctuation of
sales during the winter and summer months. Joe Kernan expressed that he feels
comfortable with the survey results except the one with only 19 respondents. In
response to a question from Liza Simpson about using summer data, Mr. Moody
explained that most of the information they have is annual and in most cases, annual
data is preferred because it is a more conventional way of measure. Businesses tend
to finance their operations annually. The shorter period of time used, the bigger the hit
appears.

Roger Harlan complained about not having weekly sales numbers and questioned if
vendors are reporting sales. Bret Howser acknowledged that reporting is done on an
honor system like any other business, but the number of vendors that reported to the
state and those reported by PSSM are very similar. Organizer Jewels Harrison stated
that four times during the season, PSSM sends a complete list of vendor information to
the state who then sends permits to the operator.

Kimberly Kuhn thanked EPS for the study which she felt is well done and the City for
funding it at $30,000. She is pleased with the results. The PSSM mission is for an eco-
friendly open air market, a street festival and community forum where neighbors and
friends come together to celebrate our community of fun and funky Park Sillians. The
vision is to grow the experience of the inclusive quality of community, to create world-
wide recognition of Park City, Utah as a place where local, national and international
causes are brought to light and addressed in a spirit of celebration and connectiveness.
On behalf of the board and the founders, she asked for clarity on a long term agreement
today. The Mayor invited public input.

Ken Davis, HMBA, stated that he doesn’t hate the market but hates what it does to
some of the businesses on the street. He felt that some of the questions in the survey
were misleading or inadequate and was surprised that the on-line survey was similar to
what the HMBA created. He criticized the timing of the survey because sales figures for
the season were not known yet and the consultant established the level of sales decline
based on that information. There were no qualifications or conditions to the question of
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whether or not the market should continue. They believe that the study did not
demonstrate the full impact of the market on the street; it was disguised with using full
year's worth of sales. Also the grouping of percentages is misleading. The PSSM
attendance numbers were accepted without question while the perception of the
merchants is not addressed. He criticized the report for not disclosing real losses and
for not providing comparisons to other resort communities. He criticized the chart
describing the different categories of patrons and questioned assumptions the
consultant made. Main Street is being impacted and some merchants a lot more than
others.

Teri Orr, Park City Performing Arts Foundation, explained that helping Main Street
merchants during the summer has been a topic for a very long time. She has been in
the summer business at Deer Valley for six years but to make that happen, they have
had offices on Main Street. She stated that their sales were down 50% last season
because the economy took a turn which affected the entire concert industry. The
Foundation has a booth at the PSSM and she is surprised to learn how many out of
state visitors come to the street. It is a great asset. Ms. Orr noted that she did not
respond to the survey but emphasized that she couldn’'t be more supportive of the
PSSM experience and the energy it brings to Main Street. There are many merchants
who do not participate in the HMBA and she personally feels differently than the
membership. Ms. Orr indicated that the Foundation loves being on Main Street and
supports anything that brings more vitality there. PSSM is doing a great job in this bad
economy.

Anita Wolf, Wolf Marketing, stated that she has done work for the City, HMBA, and
PSSM. As a 15 year resident, she is well aware of the efforts to increase summer
business and visitation. Rather than dwelling on the past, the data and the recessionary
climate, we need to move forward. The HMBA and PSSM were asked how to increase
the revenues for some businesses but to her knowledge, there are very few things
implemented by the HMBA. She felt that PSSM is more than willing to create a win-win
situation. PSSM brings 7,000 people to town every Sunday during a downtime. She
believes that the HMBA needs to find a way to pull those people up the street because
they are here. There are plenty of great collaborative ways to do that and the HMBA
needs to take more initiative in that regard. Stop combating PSSM and start partnering.

Mary Black, 20 year resident, former HMBA board member and six year property owner
on Main Street, relayed that many Park City residents do not shop on Main Street and
feel it is for tourists only. The HMBA has come up with ideas to get locals to Main
Street but none have been successful. She acknowledged that although her business
has grown, some others have suffered but she feels that PSSM has been effective in
bringing locals and day-trippers to Main Street. A good product mix and sales staff are
important for a successful business and according to the economic survey an average
of 6,000 people visited Main Street during the festival in 2009. As a business owner,
Ms. Black stated that she is in favor of PSSM and if it has enough funding, she
suggested a secondary location be created on upper Main Street. She reiterated the
importance of a good product mix and encouraged a long-term agreement be granted to
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PSSM. The current hours and frequency should remain the same and a presence on
upper Main Street should be encouraged.

Brent Chiles stated that he is a supporter of the PSSM and its zero waste program. For
the PSSM to reduce its waste for the year to two bags this summer was unbelievable.
He feels his business has had more exposure because of PSSM. He is pleased to be a
partner with this organization and what it has delivered to the community both in the
forms of being green and in promoting awareness of community. He plans to sponsor
them as long as they are here with a zero waste program.

Mona Peeley explained that she is the publisher of Outdoor Utah which is a summer
recreation publication. She has been a resident for 15 years and over the years has
seen the summer visitor change and summer visits increase. The organizers of PSSM
are doing a tremendous job promoting Park City on Sundays and this is a great asset to
the state and the community.

Melanie O’Neal, Mountain Body, stated that she has been in business on Main Street
since 1996 and has operated from upper and lower Main Street locations. She feels the
community needs PSSM because it brings light to Main Street. She feels upper Main
Street should be more positive and not be so envious. People get back what they put
out and she feels that upper Main Street gets more consistent business and lower Main
Street has to work harder. PSSM provides free marketing for Main Street whether or
not a shop makes a sale.

Kevin Doolin, Doolin’s Sports Bar and Girill, explained that he received the email from
EPS who wanted a lot of information and maybe too much. His Sundays were up 30%
because of PSSM, acknowledging that he is right in the middle of it. The rest of the
week he was down 10% to 15% because of the economy. He agreed that it's tough to
make it on lower Main Street because people traditionally walk up the street. PSSM
has grown every year and he doesn’t understand how having 90,000 people on Main
Street during the summer can be bad. He felt it will grow and benefit upper Main Street.
Don't stop it now. He encouraged the issuance of a longer license to keep PSSM.

Mac MacQuoid relayed that Main Street has suffered over the years and PSSM is a
refreshing change. He hoped that the survey factored in the poor economy as
contributing to declines over the year. PSSM is great for Main Street and should be
supported because it is a community benefit for residents and visitors.

Emerson Oliver, Zona Rosa, stated that the PSSM increased his business on Sundays
and the PSSM food vendors did not compete with his restaurant. He felt restaurants
can benefit because the PSSM is bringing people to the street and it is a good thing.

Mark Spencer, Spencers Grill, explained that he has had a booth at the PSSM since
day one. His business is located on Bonanza Drive and bringing his product to PSSM
has definitely increased his business. He has had a lot of experiences with markets and
PSSM is well done and should be supported.

45



Christine Miller, Miller Vance, stated that she is a 14 year resident. There are many
options for the PSSM and she felt Main Street does not want to lose it to New Park or
other locations clamoring to have this market because of the vitality it brings. She
spoke about the growth of the event and feels it is unfortunate that some businesses
feel hurt although it is difficult to tell if it is because of economics or the competition of
PSSM products. She emphasized the importance of supporting the market for the
community and the HMBA should come up with suggestions for marketing upper Main
Street.

John Stafsholt, Woodside Avenue, spoke about PSSM attracting families because of its
entertainment factor. He spoke about alternating the market on upper and lower Main
Street as a test run.

Monty Coates, upper Main Street merchant, felt that PSSM does an excellent and
professional job of running the market. However, he believes that it does draw patrons
away from his business and he experiences an incremental drop in business on
Sundays. He noted that the event and numbers are growing and we should find ways
to stretch that energy throughout the street and PSSM should be required to find ways
to accomplish this.

Melanie Reif, 819 Park Avenue, acknowledged that her comments are different than the
merchants but it is essential that Council members know about the impacts of PSSM on
the neighboring community. They are awakened at 5:30 a.m. every Sunday morning
during the summer by organizers setting up and accessing two storage pods parked
across the street from their house which creates a lot of noise. She relayed that
contractors are not allowed to begin work on Sundays until 9 a.m. and starting so early
is excessive and unreasonable especially for those directly impacted. They have made
numerous complaints but the police indicate that there is nothing they can do about it.
She urged Council to give her issue full attention and take it into account. The music
venue at the bottom of Main Street is directly across the street and blows them out of
their house all day; this should also be considered. She asked that the starting time be
dramatically adjusted and the music venue be moved to another location. The storage
pods should be moved to an area where they do not have impacts on the neighborhood.
The noise level emitted from the music venue should also be examined. Ms. Reif
believed that issues can be resolved so PSSM can operate and not be disruptive to
residents. Just because PSSM is a permitted event does not allow it to infringe on
others private property rights.

Liza Simpson asked the number of food vendors and Jewels Harrison responded a total
of five cooking vendors offering an expanded menu. The variety of snack food offered
ranged from three to five a week which is less than previous years. Ms. Simpson asked
if the HMBA is satisfied with these efforts. Ms. Harrison explained that the HMBA'’s
position was no food at PSSM and they didn’t eliminate food but reduced the number of
food vendors last year. Jeff Ward stated that there was no resolution on this issue and
there was confusion over what constitutes food and what is a snack and it wasn'’t
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pursued further. He felt that not providing food at the market would drive people up the
street. Ms. Simpson spoke about the City providing Main Street merchants with the
opportunity to hold sidewalk sales on Sundays, but there were very few merchants who
participated. However, she is not impressed that food vendors were dropped from eight
to five and then PSSM added snack vendors. She hoped that there will be more of a
spirit of true compromise.

The City Manager pointed out that action is not scheduled and the input has been
helpful. He asked for direction on whether staff should move forward on discussions on
a longer term contract and suggested moving forward and returning soon. There are
timing issues for PSSM with regard to the MFL. Both a one year or multi-year
agreement can be explored together and issues may be resolved more effectively in a
longer term contract as opposed to a one year contact.

Because this is a festival and not a private business, Mr. Hier believed the Council has
the responsibility to address upper Main Street issues. He spoke about conducting a
better analysis to identify the losses for upper Main Street businesses and mitigation
needs to be addressed because of the City’s role in providing the street. Candace
Erickson stated that she is disappointed with the economic report because it basically
told them what they already knew. She pointed out the irony that the report cost
$30,000 and the City receives $6,000 in sales tax revenues annually from PSSM. She
felt we need to move on. The City needs to be involved because of reported losses but
she loves what PSSM does for the community and would love to see it continue. She
felt that everyone needs to work with specific businesses on a plan.

The Mayor asked if the City should move toward a long term agreement. Ms. Erickson
favored a long term agreement, while Mr. Hier stated that he would rather work on a
one year contract to resolve issues before moving toward a long term. The City
Manager suggested a parallel track where both approaches are examined because
there may be policy and/or financial trade-offs to compare. Roger Harlan commented
on hearing the same arguments over the years driven by the competition for available
dollars. The trolley was suggested last year to move people up the street and he feels it
is underutilized and very few merchants took advantage of the City’s sidewalk sale
option. Joe Kernan felt the report was worthwhile as he did learn some things.
Although it would be great to solve the problems now and move on to a long-term
contract, members care about the businesses being negatively impacted. He is not
convinced that the benefits have to be equal for upper and lower Main Street.
Businesses on lower Main Street have struggled a lot and played a big part in creating
PSSM and perhaps lower Main Street should benefit a little more for its effort. He
suggested continuing to work on this.

Jewels Harrison stated that there have been some great suggestions from the
audience, but she made it clear that the event takes place on lower Main Street and
their sponsor is located in that area. She indicated that they are not closed to the idea
of expanding and growing in the future but that requires financial sustainability. In order
for that to occur, they need the security of a long term commitment from the City to
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continue to work with PSSM as a partner. They need to know tonight whether a long
term contract will be negotiated or not and need clarity about moving forward to rally
funds to continue to grow and incorporate ideas.

Liza Simpson indicated that she agrees with Mr. Hier and the City Manager that there
be a dual track looking at a single year MFL and a multi-year license and comparing
impacts and benefits. The Mayor acknowledged that it is not definitive. Most members
are willing to look at long term but there are issues that need to still be considered.
Mayor Williams indicated that spending $30,000 and obtaining sales information from
only 19 businesses is pathetic when the HMBA was asked to motivate the membership.
He is supportive of a long term arrangement with PSSM. Joe Kernan believed that an
annual review would occur even with a long term commitment.

Ms. Kuehn asked if the consensus is for one year or five years and Mr. Bakaly indicated
that staff will work with them. She made it clear that because there is no clear decision
tonight that they need to look at other options at this point.

3. Hot air balloons. Because of the lack of work session time, this item was
continued to December 3, 2009.

4. Sundance supplemental agreement. Jonathan Weidenhamer explained that
on October 29, 2009 the Council adopted the 2010 supplemental plan but members
requested additional information on a few specific items. He stated that for 7" to 9"
Street businesses, the circulation plan has been changed to allow local traffic access to
businesses which he explained in detail. Staff strongly feels that the $20 rate should
remain because it is effective in discouraging cars in the district but that it be dropped to
$10 beginning on Wednesday. With regard to the Racquet Club, no parking signs and
barricades will be installed on streets and the City will assist the HOA with manning
someone at the main entrance. The City will fund it up to $650 if the HOA operates and
manages it. No parking information will appear on Sundance materials. Mr.
Weidenhamer pointed out that Sundance has identified an operational outreach plan
relating to the customer service line. The response time has improved and all complaint
calls will go specifically to Sara Pearce. Liza Simpson thanked Ms. Pearce for her work
on these issues.

Prepared by Janet M. Scott, City Recorder
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PARK CITY COUNCIL MEETING
SUMMIT COUNTY, UTAH
NOVEMBER 19, 2009

I ROLL CALL

Mayor Dana Williams called the regular meeting of the City Council to order at
approximately 6:40 p.m. at the Marsac Municipal Building on Thursday, November 19,
2009. Members in attendance were Dana Williams, Candace Erickson, Roger Harlan,
Jim Hier, Joe Kernan, and Liza Simpson. Staff present was Tom Bakaly, City Manager;
Mark Harrington, City Attorney; Matt Twombly, Project Manager; and Tyler Poulson,
Sustainability Coordinator.

[l COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF
None.
1 PUBLIC INPUT (Any matter of City business not scheduled on agenda)
None.

vV WORK SESSION NOTES AND MINUTES OF MEETING OF OCTOBER 29,
2009 AND MINUTES OF NOVEMBER 5, 2009

Roger Harlan, “I move approval of the work session notes and minutes of October 29
and November 5, 2009”. Jim Hier seconded. Motion unanimously carried.

Y, NEW BUSINESS (New items with presentations and/or anticipated detailed
discussions)

1. Consideration of a service provider agreement with Millcreek Consulting and
Development Inc., for the project and construction management of the Racquet Club
Remodel Project in the amount of $85,570 in a form approved by the City Attorney —
Matt Twombly discussed related issues with the remodel of the Racquet Club dealing
with phasing, implementing sustainable strategies, pre-qualifying bidders, and
managing the budget. Staff is recommending entering into a contract to effectively
address all components within the timeline and has advertised for outside services.
He explained that five firms responded and Millcreek submitted a proposal closest in
advertised scope of work and has experience with large projects.  The contract
provides that the City can opt out of the construction management portion if Council
decides not to proceed with the project and staff is recommending approval.

Dana Williams discussed creating a list of building failures to answer the public’s
guestions about the reasons for the remodel. Matt Twombly responded that a
presentation on the project will be made on December 3 and this request can be
addressed in the staff report.
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The Mayor invited public input; there was none. Candace Erickson, “I|_move we
authorize the City Manager to enter into a service provider agreement with Millcreek
Consulting and Development Inc. for the project and construction management of the
Racquet Club in an amount not to exceed $85,570, in a form approved by the City
Attorney”. Liza Simpson seconded. Motion unanimously carried.

2. Consideration of an anti-idling Resolution for motorized vehicles in Park City,
Utah and declaring Park City, Utah to be an Idle-Free City for motorized vehicles — Tyler
Poulson explained that on October 29, 2009, Council directed staff to draft an anti-idling
resolution for the City. Clean Air Park City provided draft language and exceptions were
added by the City for auxiliary power units, emergency vehicles, and situations where
health and safety considerations justify idling. Staff will continue to explore an anti-
idling ordinance. Discussion ensued on idling taxis and the Mayor invited public input.

Sandra Nugent and Mary Jacquin, Clean Air Park City, expressed their appreciation of
the Council’s support.

Spike Englebert, taxi cab driver, stated that cabs should not be allowed to park and idle
on Main Street. Additionally, drivers do not pay for parking on the street. It's wrong to
pollute and it should be stopped. Cabs should not be lined up on Main Street when they
are not needed and there could be some sort of ordinance regulating them.

Liza Simpson, “I move to adopt a Resolution declaring Park City an Idle-Free City”. Jim
Hier seconded. Motion unanimously carried.

3. Consideration of approval of a Co-Tenancy Agreement with the Boyer Company
regarding approximately 200 acres of property known as PC Heights in Summit County,
Utah — Mark Harrington explained that last week the Council approved the land
purchase agreement and the co-tenancy agreement before Council tonight lays the
foundation for how the City and the Boyer Company will interface as joint owners of the
property. He emphasized that it is the intent to implement the plan deliberately,
cautiously and openly and he discussed pertinent elements of the co-tenancy
agreement. It does not give additional density transfers or bonuses to Boyer and the
agreement is a foundation on how to refine the plan. Boyer can exercise and require
the City to buy the rest of the property at a pre-determined price after two years. This is
not a buy-out because the project is in trouble but rather an effort to meet the City’s
primary objectives for the area, including affordable housing and open space. Mr.
Harrington stated that the agreement fully contemplates a full public process and
provides two years to move forward with a private partner and ensure that public
components are in place. Mr. Harrington explained compliance with CT District zoning
and language modifications made by Council last week. The agreement restricts either
party from unilaterally transferring their interest without the consent of the other party.
The Mayor invited public input; there was none.
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Liza Simpson, “I move that we approve the Co-Tenancy Agreement, in a form approved
by the City Attorney”. Joe Kernan seconded. Motion unanimously carried.

Vil OLD BUSINESS (Continued Items)

Consideration of approval of Findings of Fact, Conclusions of Law and Order
remanding the North Silver Lake Conditional Use Permit to the Planning Commission —
Candace Erickson excused herself from discussion and/or voting. Mark Harrington
referred to the draft findings in the meeting packet which should reflect Council’s basis
for the remand which as worded, grants in part and denies in part the appeal. Liza
Simpson brought up unanticipated consequences of the wildlife interface regulations
and Mark Harrington understood that the intent was to make the Planning Commission
aware of landscape limitations which may lessen the mitigation plan which may have to
be revisited.

Tom Bennett, counsel for North Silver Lake LLC, expressed concern over Finding No.
12 relating to the Sensitive Lands Ordinance and asked that the wording with the
exception of Building 3 be stricken because it was never discussed by Council. He
corrected Finding No. 25 to read 220 feet as opposed to 120 feet and suggested that
the language for bonding read considered rather than required. The issue needs to be
addressed by the Planning Commission. He thanked the Council for its work on this
project and will use the findings as guidelines in moving forward with the remand to the
Planning Commission.

Jim Hier believed viewpoints are described in the SLO, specifically the view of Building
#3 from certain vantage points and Mark Harrington recommended a language
amendment. With regard to bonding, Mr. Hier recalled that members wanted to ensure
completion of phases of the project. Mr. Harrington recommended language regarding
site restoration in conjunction with building phasing. Ms. Simpson felt that the change
from require to consider in Order #3 was not strong enough and it was decided to
change consider to address.

Liza Simpson, “I move that we approve the Findings of Fact, Conclusions of Law and
Order remanding the North Silver Lake Conditional Use Permit back to the Planning
Commission (as amended)”. Roger Harlan seconded. Motion carried.

Candace Erickson Abstention
Roger Harlan Aye
Jim Hier Aye
Joe Kernan Aye
Liza Simpson Aye

VIl ADDITIONAL DISCUSSION — AGENDA ITEMS

Park Silly Sunday Market - Joe Kernan expressed concern about not giving the PSSM
organizers clearer direction on a longer term contract during work session. The Mayor
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noted that the organizers are not present to discuss this matter productively. Mr.
Kernan felt it would have been helpful to provide a timeline to them and the Mayor
believed they were not paying attention when the City Manager was speaking about a
parallel review of a yearly and long-term agreement. Candace Erickson felt that there
are some issues that need to be addressed before a long term contract is granted and
Mr. Kernan pointed out that Sundance seems to jump through hoops every year even
with a long term City services agreement. Jim Hier added that there are elements that
need to be reviewed every year.

IX ADJOURNMENT
With no further business, the regular meeting of the City Council was adjourned.
MEMORANDUM OF CLOSED SESSION

The City Council met in closed session at approximately 3:30 p.m. Members in
attendance were Mayor Dana Williams, Candace Erickson, Roger Harlan, Jim Hier, Joe
Kernan, Liza Simpson, and Council-elect Alex Butwinski and Cindy Matsumoto. Staff
present was Tom Bakaly, City Manager; Deb Wilde, Code Enforcement Officer; Ron
lvie, Chief Building Official; Roger Evans, Building Official; Michelle Downard, Building
Code Enforcement Officer; Tom Daly, Deputy City Attorney; Phyllis Robinson, Public
Affairs Manager; Thomas Eddington, Planning Manager; and Mark Harrington, City
Attorney. Roger Harlan, “I move to close the meeting to discuss property and litigation®.
Joe Kernan seconded. Motion carried unanimously. The meeting opened at
approximately 4 p.m. Jim Hier, “I move to open the meeting”. Liza Simpson seconded.
Motion unanimously carried.

The meeting for which these minutes were prepared was noticed by posting at least 24
hours in advance and by delivery to the news media two days prior to the meeting.

Prepared by Janet M. Scott

Janet M. Scott, City Recorder

52



City Council
Staff Report

Subject: 2010 Annual Insurance Placement
Author: Cindy LoPiccolo

Department: Executive Department

Date: December 10, 2009

Type of Iltem: Administrative

Summary Recommendations:

Authorize the following Insurance premium payments for public entity liability, workers
compensation, property, and crime insurance covering a one-year period from January
1, 2010 through January 1, 2011:

1. $110,874.00 to States Self-Insurers Risk Retention Group, Inc. (“States”) for
public entity broad form liability insurance (including General Liability,
Employment Practices Liability, Automobile Liability, Law Enforcement Liability,
and Public Officials Error & Omission Liability. TRIA Act Coverage declined);

2. $147,694.00 to Workers Compensation Fund (“WCF”) for workers compensation

insurance (Brad Short 12/3);

$ 60,376.00 to Lloyds of London for property insurance;

$ 6,818.00 to Zurich American for boiler/machinery insurance;

$  3,657.00 to Travelers, 3" annual installment payment for Public Officials

Employee Dishonesty (Crime) coverage,;

6. $ 1,203.00 to Hartford for property insurance coverage of 1255 Iron Horse
Avenue, currently leased by City.

o s w

Topic:
2010 City Insurance Placement.

Background:

Park City exposures are unique due to its world-class mountain resort environment and
extensive public services. City staff continues to promote and implement safety
procedures and prevention methodologies, and provide regular training, so that risks
are mitigated, the City’s assets, facilities, and public property are protected, and
employees, local residents and visitors are provided a safe and enjoyable place to work
and play.

Funding for insurance coverage is budgeted within the Risk Management Fund which is
managed by Executive Department staff.

Marsh USA Risk & Insurance Services, Inc. is the City’s insurance broker and has
obtained and reviewed comparative insurance quotes on the City’s behalf.
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Analysis:

A. Public Entity Broad Form Liability. A renewal quote has been received
for public entity liability coverage from States Risk Retention Group. Park City has
been a member of States for seven years. Upon review and evaluation, staff
recommends insurance renewal with States Self-Insurance Risk Retention Group for
$5 million occurrence / aggregate policy, $250,000 SIR, with a premium $110,874.
TRIA Act Coverage (Terrorism) will be declined. The renewal proposal is basically
flat in comparison with the expiring year, with a very slight increase in premium
reflecting a small increase in exposure/fleet.

States is a member-owned company with policy written by public entity risk
managers and specifically crafted to address the unique exposures and operations
of cities, counties, school districts and related public entities. Park City is a member-
owner of States and has greatly benefited from the organization’s public entity
affiliation, long-term risk management components, and expertise of its risk
management administrative affiliate Berkley Risk Administrators Co. who provides
members with:

o0 comprehensive, consultative loss control reviews and services,
proactive resource and information clearinghouse,
on-site review and safety recommendations,
public entity risk management education and training, and
provision for comprehensive membership networking, communication and
information sharing.
Park City has received valuable risk management information and opinion from
Berkley Risk Administrators staff on several occasions.

O 00O

States is a well-established, highly regulated, financially sound, multi-state program,
registered to do business in 44 states. Several Utah public entities are also States
members and Park City works closely with the Utah States Group to address current
risk management issues and risks facing public entities.

States has partnered with world-class, quality reinsurers that are committed to public
entities to maintain long-term stability of the program and to assure claim paying
ability. States’ reinsurance partners are: ACE Re, Gen Re, Munich Re America, and
Swiss Re America — all have substantial public entity experience and are committed
to the States program and the public entity sector. States files both quarterly and
annual financial statements, undergoes intense audit of its financial records,
underwriting and claims records at least every three years by the State of Vermont,
and is additionally audited on an annual basis by reinsurance partners and outside
auditors and actuaries.

Marsh USA, the City’s broker, evaluated pricing indications from liability carriers and
found States to be competitive with the traditional carrier market.
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B. Property.

Property. The Lloyds of London Property Insurance renewal quote for 2010 is flat at
$60,376.00. Lloyds of London is a conglomerate of A+ carriers that developed a
property program tailored to public entities. The property insurance policy for 2010
includes policy limit total of $79,442,792 for each occurrence. This covers buildings,
business personal property, business income (business interruption), vehicles and
miscellaneous equipment. The perils covered are all risks of direct physical loss or
damage including flood and earthquake coverage. The sublimit of insurance for
earthquake is at policy limit, which is excellent coverage. The sublimit of insurance
for flood at all locations except flood zones A, AO and V, is also at policy limit;
sublimit for flood zones A and AO is $2,500,000; flood zone V is exempt and not
applicable to City properties. Transit buses are covered under both liability and
property policies while parked or stored on City property i.e. at the bus barn.

Boiler and Machinery. Zurich American Boiler and Machinery Insurance renewal
quote for 2010 is also flat at $6,818.00. This insurance covers city equipment such
as water system equipment (pumps, motors), air conditioning and heating
equipment, electrical wiring, breakers, transformers, switches, telephone
switchboard, compressors, and generators.

1255 Ironhorse, Lease Property

A policy covering the City’s lease of 1255 Iron Horse will continue through 2010.
The policy was purchased independently from Hartford Insurance Company and will
remain in place until the end of the City’s lease. The renewal quote for 2010 is
$1,203.00.

C. Public_Officials Employee Dishonesty (Crime). Last year Marsh
obtained a renewal quote for the City’s Public Officials Employee Dishonesty (Crime)
coverage from Travelers for a three year term. Staff recommends approval of the 3™
annual installment payment of $3,657.00.

D. Workers Compensation. Workers Compensation Fund (WCF) has
submitted a proposal of $147,694.00. WCF provided the City with workers
compensation insurance from 2000 through 2004, and 2007 through 2009, and
remains the recommended carrier by Human Resources and Risk Managment.
WCF reports Park City remains in their Preferred Rating tier.

Staff recommends approval of workers compensation insurance for 2009 with WCF
for the following reasons:

1. WCF reports to NCII (National Council of Compensation Insurance) for
receipt of national Experience Modification Factor for their
policyholders.

2. WCEF provides a dividend program to its policyholders from which Park
City has benefited each year with WCF. Dividends have been received
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as follows: 2004 $11,499; 2007 $6,498; 2008 $9,295; and 2009
$7,514.

3. WCF is an excellent training resource and worked with City
departments to provide several free training sessions in an effort to
reduce the impact and level of workers compensation claims.

4, Human Resources reports WCF's level of service is excellent,
administration of the program is thorough, efficient, administrators are
helpful, react quickly to the City’'s employees, and keep in close
connection with HR staff throughout each claim period.

Department Review:

Staff and Marsh representatives reviewed the City’s exposures and options to insure
the City in a responsible and appropriate manner. Risk Management consulted with
City departments to obtain the most current comprehensive City data (financial
statement, payroll, fleet, transit, water, recreation, and safety programs), and worked
with Human Resources to review workers compensation insurance administrative
requirements and performance.

Alternatives:

Approve the insurance recommendations as presented.

Deny the recommendations and approve an alternative insurance quote
presented.

Continue the item and provide direction to staff. This alternative is not
recommended.

Consequences of not taking the recommended action/significant impacts:
There would be a lapse in insurance coverage.

Recommendation:

Authorize the following Insurance premium payments for public entity liability, workers
compensation, property, and crime insurance covering a one-year period from January
1, 2010 through January 1, 2011:

1.

2.

oA~ w

$110,874.00 to States Self-Insurers Risk Retention Group, Inc. (“States”) for
public entity broad form liability insurance;

$ 147,694.00 to Workers Compensation Fund (“WCF”) for workers compensation
insurance;

$ 60,376.00 to Lloyds of London for property insurance;

$ 6,818.00 to Zurich American for boiler/machinery insurance;

$ 3,657.00 to Travelers, 3" annual installment payment for Public Officials
Employee Dishonesty (Crime) coverage.

$ 1,203.00 to Hartford for property insurance coverage of 1255 Iron Horse
Avenue, currently leased by City.
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PARK CITY MUNICIPAL CORPORATION
Property

Coverage Description

Property Covered
Buildings
Business Personal Property
Business Income
Subtotal
Vehicles
Miscellaneous Equipment
-+ Total

|Perils Covered

Policy Limit - Each Ocecurrence

_ 10112010
Lloyd's of London

$56,367,260
$3,556,955

$2,000,000;

$61,924,315
$12,906,926

$274,155|

$75,105,396

All Risks of Direct Physical Loss or Damage
Including Flood and Earthguake, but
Excluding Boiler Explosion and Machinery
Breakdown as defined in the policy wording.

$75,105,396
Carrier Included Values for Vehicles and Misc,
Equipment with Premium Charge|

01/01/2010 - 01/01/2011

Lloyd's of London

$58,761,515
$3,656,955
$2,000,000
$64,318,470),
$15,124,222
Included
$79,442,692

All Risks of Direct Physical Loss or Damage
Including Flood and Earthquake, but
Excluding Boiler Explosion and Machinery
Breakdown as defined in the policy wording.

$79,442,692
Canier Included Values for Vehicles and Misc.
Equipment with Premium Chargel

Loss to Automobiles Resulting from Physical Damage,
Including Collision and Upset at Locations on File, But
Excluding Road Risk

Included in Policy Limif

Percent of Change 5%
Sublimits of Insurance:
Earthquake (Excluding California Zones A & B) Pelicy Limit Policy Limit
_ Flood - All Locations except for the following; ) Policy Limit] * Policy Limitf
Flood Zones A, AQ $2,500,000 $2,500,004]
Flood Zones V Excluded Excluded
Windstorm (Tier One Counties of North & South Carolina,
Georgia, Florida, Mississippi, Louisiana, Alabama and $10,000,000 31(}'000‘066
Accounts Receivable $1,000,000 $1,-090-009
Arson and Crime Reward $10,000 $10.000
Business Interruption $5,000,000 $5,000,000
Civil or Military Authority 30 Days 30 Days|
Consenquential Loss Included Included
Contingent Exira Expense $10,000 $10,000
Course of Construction $10,000,000 $10,000,000
Debris Removal $1 ,000,000 $1,000,000
Decontamination _$100,000 $100.000
Demolition of Damaged Insured Property $5,000,000 $5,000,000
Electronic Data Processing Media and Data $1,000,000 $1,000,000
Errors & Omissions $5,000,000 $5,000,000
Expediting Expense $1.000,000 $1,000,000
Extra Expense $1,000,000 $1,000,000
Fine Arls No Caverage No Coverage
Fire Department Service Charge $50,000 $50,000
Fire Profective Devices $50,000 $50,000
Foam Solution or Other Fire Extinguishing Materials $50,000 $50,000
IngressfEgress 30 Days 30 Days
Land Improvements $50,000 $50,000
Leasehold Interest $5.000,000 $5,000,000
Loss Adjustment Expenses $100,000 $100,000
Lass of Renis $5,000,000 $5,000,000]
Loss to Animals - Except in Respect of Police Dogs/Police $5,000 $5;'06ﬁ
Horses et |
Loss to Animals - Police Dogs $20,000 $20,000
Loss to Animals - Police Horses $50,000 $50,000 ]

included in Policy LimiE
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Coverage Description

PARK CITY MUNICIPAL CORPORATION
Property

01/01/2009 - 01/01/2010

01/01/2010 - 01/01/2011

Newly Acquired Property

NMA2415 Clause V. Limited Seepage and/or Pollution

Ordinance or Law Coverage

Personal Effects of Officers/Employees
Poliution Clean-Up of Land, Water and Air
Property at Undescribed Premises
Property of Gthers

Property on Exhibition

Rented Mobile/Contractors Equipment
Revenue Interruption

Service Interruption

Tenant Relocation Expenses
TransitCoverage . _ _ __ |
Trees, Shrubs, Plants and Lawns
Unreported Vehicles

Valuable Papers & Records

Lloyd's of London

$5,000,000
$10,000,000

See Properly of Gthers
$250,000

N/A

$50,000 subject to
$10,000 per person
$100,000
$100,000
$10,000,000
$250,000

.$10,000

" $100.000
$100,000
$1,000,000

Included in Policy Limit|

Lloyd's of London

" $5,000,000
$10,000,000

$50,000 subject 19
$10,000 per person
$100,000

$100,000
$10,000,000
$250,000

e .. $70,000
Included in Policy Limit
$100,000

$100,000

$1,000,000

Valuation Basis

Property Damage Replacement Costi Replacement Cosf
Business Interruption Actual Loss Sustained Actual Loss Sustained
Vehicles* Replacement Cost - Less than 3 Years Old| Replacement Cost - Less than 3 Years Old
Actual Cash Value - Over 3 Years Old Actual Cash Value - Over 3 Years Old
Co-Insurance Waived ’ Waived
Deductibles i . , la
Fleed $50.000 $350,
Earthquake $100,000 $100,000
All Other Perils 510,000 $10,000

Business Interruption

No Waiting Pericd

No Waiting Pericd

Conditions

Notice of Cancellation, except 10 Days for Non-Payment
Additional Named Insureds, Loss Payees and Morlgagees
per policy wording, automatic additions and deletions hereon

Marsh Public Entity Program (MPEP}
Preservation of Property Clause

War and Terrorism Risk

Biolagical or Chemical Materials
Micro-organism

WEH Asbestos

Electronic Date Recognition

Electronic Data Endorsement - NMA 2914
Boiler Explosion and Machinery Breakdown
Joint Loss Agreement

Radioactive Contamination

90 Days
Yes

Yes
Yes
Excluded
Excluded
Excluded
Excluded
Excluded
Yes
Excluded
Yes
Exciuded

90 Days
Yes

Yes
Yes|
Excluded
Excluded
Excluded|
Excluded
Excluded
Yes
Excluded
Yes
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PARK CITY MUNICIPAL CORPORATION
Property

£1/01/2009 - 01/01/2010 01/01/2010 - 01/01/2011

Lloyd's of London Lloyd's of London

Coverage Description

Subjectivities None Nong|
|Property Rate 0.0787% 0.0760%!
Percent of Change -3.43%
Annual Premium $59,107 $60,376
Lloyds Glohal Marketing Fee $5,000 $5,000
Surplus Lines Taxes & Fees(Lloyds Policy Only) $2.821 $2,877
Total Annual Property Premiums & Fees $66,928 $68,253
Percent of Change #VALUE! 1.986"3

TRIA - additional Charge includes Taxes & Fees Not Purchased $7.8
*Vehicle Description Includes *Vehicle Description Includes
Mobile Equipment Mobile Equipment
Premium Options Premium must be paid to insurers before

February 14, 2010
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Coverage Description

PARK CITY MUNICIPAL CORPORATION
Boiler & Machinery

01/01/20092 - 01/01/2010

11/01/2010 - 01/01/2011

Coverages and Limits

Zurich Insurance Company

h Insurance Company

Property Damage Limit $59,924,315 $64,318,470
(Real & Perscnal Property, Business Income)
Percent of Change 7.33%
Business Income and Extra Expense $2,000,000 $2,000,000
Utility Interruption $1,000,000 $1,000,000
Newly Acquired Premises $1,000,000 &1 ,QD@.DOO
365 Days 365.Days
Expediting Expense $250,000 $250,000
Spoilage Damage $250,000 $250,000
Ordinance or Law $250,000] - $250,000
Errors and Omissions IR ... .._%2s0000] _ ~._$250,000
Brands and Labels ) ~ $250,000| - $250,000
Data and Media (Business Income/Extra Expense) Included} ~ _Included
Diagnostic Equipment Included Included
Coverage Limitations ) )
Ammonia Contamination $250,000 $250,000
Consequential Loss $250,000 $250,000
Data and Media (Properly Damage) $250,000 $250,000
Waler Damage $250,000 $250,000
Hazardous Substance $100,000 $100,000
Fungus, Wet Rot, Dry Rot & Bacteria _$100,000| $100,000
Extended Period of Restoration . 30 Days| _ . 30Days

Valuation Basis
Properly and Spoilage
Business Income

Replacement Cost
Actual Loss Sustained

Replacement Cost
Actual Loss Sustained

Deductibles
Property Damage

$5,000

Business Income, Extra Expense and Utility Interruption

24 Hour Waiting Period

24 Hour Waiting Ps

Conditions H
Notice of Cancellation, except 10 Days for Non-Payment 60 Days B Days
Cantingent Business Income/Exira Expense Excluded Excluded
Earth Movement Excluded Excluded
Water, except as noted above Excluded Excluded
Nuclear Hazard Excluded Excluded
War or Military Action Excluded Excluded

Annual Premium $6,564 $6,818

Percent of Premium Change 3.87%

Average Rate per $100 values § 0.0110 § 0.0108
Percent of Rate Change -3.23%
Includes TRIA Includes TRIA |
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PARK CITY MUNICIPAL CORPORATION

Coverage Description

Property Only

Iron Horse Property

01/01/2009 - 01/01/2010

Hartford Insurance Company
No Earthquake or Flood

01/01/2010 - 01/01/2011
Hartford Insurance Company
No Earthquake or Flood

1255 Iron Horse Avenue, Park City, UT
Building Limit
Confenis

Total Insured Values

Perils

Building Valuation
Deductible per Occurrence
Earthquake Coverage

Coverage Sub-Limits
Money and Securilies - Inside
Meney and Securities - Oulside
Limited Fungi, Bacleria or Virus
Loss Payable Clause- Wintzer-Wolfe Properties
Terrorism

Automatic Equipment Breakdown Coverage Includes:

Mechanical Breakdown
Artificially Generalted Electric Current
Hazardous Subslances
Expediting Expense
Business Income and Exlra Expense

$1.342,000
$17.300
$1,359,300

All Risks of Direct Physical Loss or
Damage

Replacement Cost
$250

Not Covered
$10,000

$5,000

$50,000

Included

Included

Included

, $50,000
Actual Loss Sustained - 12 Months

ncluded|

$1,342,000
$17,300
$1,359,300

All Rigks of Direct Physical Loss or
Damage

Replacement Cost
$250

Not Covered

§10,000

$5,000
§50,000
Included|
Included|

Included
included| = -
.. 350,000
$50,000
Actual Loss Sustained - 12 Months

Annual Premium $1,133 $1,203
Average Rale per $100 values $0.0834 $0.0885
Percent of Rate Change 5%
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PRODUCER:
BRAD SHORT
{801)284-3934

]

WCF

Main:  (801) 288-8000
“Toll Free: (S00) 446-2667

$O. Box 57929
Sall Iake City, UT
B4157-0928

INSURANCE PROPOSAL

Proposal No: 1638608

INSURED:

PO BOX 1480
PARK CITY, UT 84060-1480

PARK CITY MUNICIPAL CORP

INSURED IS:  Corporation Governmental Entit
EFFECTIVE DATE: 01/01/2010 To 01/04/2011

Workers Compensation Fund, Utah's oldest & largest workers compensation insurer rated "A" (Excellent) by
A.M. Best & Company, is pieased to provide you with this proposal.
The premium for this policy will be determined by our Manuals of Rules, Classifications, Rates and Rating Plans.
All information required below is subject to verification and change.

Premium Basis Rates Per
Total Estimated $100 of Estimated
Classificafions Code No. Annuat Remuneration Remuneration Annual Premium
STATE: UT
STREET OR ROAD 5508 880,589 1.11 $9,774.54
MAINTENANCE CONSTRUCTION
CLERICAL OFFICE EMPLOYEES 8810 4,165,215 0.15 $6,247.82
CLUB COUNTRY GOLF FISHING 9060 201,803 1.26 $2,54272
OR YACHT & CLERICAL
MUNICIPAL EMPLOYEES 9417 10,183,857 1.568 $158,868.17
MANUAL PREMIUM $177,433.25
EXPERIENCE MODIFICATION 1.08 $14,194.68
SCHEDULE RATING (CR) 0.85 -$28,744.19
TOTAL STANDARD PREMIUM $162,883.72
PREMIUM SIZE DISCOUNT 11.22% -$18,275.56
TERRORISM 15,431,464 0.01 $1,543.14
CATASTROPHE-OTHER THAN 15,431,464 0.01 $1,543.14
CERTIFIED ACTS OF
TERRORISM
ESTIMATED ANNUAL PREMIUM $147,694.44
Total Due For: ) $147,694.44

Proposal Prepared: 12/04/2009
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s==States

INSURANCE PROPOSAL

To: Park City Municipal Corporation

445 Marsac Ave/ PO Box 1480
Park City UT 84060-1480

Attn: Cindy LoPicolo

From:

Martin Ericson

States Self-Insurers Risk Ret. Grp.
222 3 Ninth St Suite 1300
Minneapolis, MN 55402-3332

Proposal For:

Proposal Expires On:

Park City Municipal Corporation /172010
X Public Entity Broad Form Liability (including General Liability, Employment
Practices Liability, Automobile Liability and Law Enforcement Liability and
Public Officials Error & Omission Liability) in accordance with the terms,
conditions and exclusions of the policy form.
ONE YEAR PROPOSAL
o _ | __OPTION 1 _

Company Limifs Self-Insured Retention Limit Premium TOTAL
$5,000,000 /Oce $250,000 /Ccc $110,874 $3,326 $114,200
$5,000,000 /Agg

Company Limits Self-Insured Retention Limit Premium TOTAL
£5,000,000 /Oce $500,000 /Occ $102,305 $3,069 $105,374
$5,000,000 /Agg T

Company Limits Self-Insured Retention Limift Premium TOTAL

$10,000,000 /Occ $250,000 /Occ $138,627 $4,159 $142,786

$10,000,000 /Agg
SPECIAL TERMS AND CONDITIONS
_Oceurrence Policy Form AR ik

= The quoted premium is net of commission.
=> All premiums are due at the inception date of the policy,
=» Preminms will be annually rerated to reflect experience and exposure.
e TRIA Act Coverage must be elected or declined. If declined, a Terrorism exclusion will apply.
= A coverage exclusion for Mold.
= Lead Exclusion
= Asbestos Exclusion Amendatory Endorsement
= Policy Condition providing for Government Tort Cap & Immunity protection.
—> Coverage exclusion for nursing homes
= Defense Costs Qutside the Limit Endorsement .

_  *#xPlaage see attached for any additional terms and conditions, .

G Ut Lo
= Saaie 11/18/2009
Signed Date
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