
I. ROLL CALL

II. COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF
Council Questions and Comments
 
Staff Communications Reports

1. Council Requested Discussion Topics

2. Health Benefits and Compensation  FY24

3. Park City Municipal FY22 Nonprofit Support

III. PUBLIC INPUT (ANY MATTER OF CITY BUSINESS NOT SCHEDULED ON THE AGENDA)

IV. CONSENT AGENDA

1. Request to Authorize the Third Addendum with SKM Engineering, LLC, for an Additional
$370,869.27, for a Total Amount Not to Exceed $898,869.27 in a Form Approved by the

PARK CITY COUNCIL MEETING
SUMMIT COUNTY, UTAH
January 24, 2023

The Council of Park City, Utah, will hold its regular meeting in person at the Marsac Municipal Building,
City Council Chambers, at 445 Marsac Avenue, Park City, Utah 84060. Meetings will also be available
online with options to listen, watch, or participate virtually. Click here for more information.

CLOSED SESSION - 3:30 p.m.
The Council may consider a motion to enter into a closed session for specific purposes allowed
under the Open and Public Meetings Act (Utah Code § 52-4-205), including to discuss the
purchase, exchange, lease, or sale of real property; litigation; the character, competence, or fitness
of an individual; for attorney-client communications (Utah Code section 78B-1-137); or any other
lawful purpose.

WORK SESSION

4:45 p.m. - Discuss Landscaping Incentive Program for 2023
Landscaping Incentive Program Staff Report
Exhibit A: Landscaping Incentive Program Outline
Exhibit B: Draft City Budget Policies and Objectives Amendment

5:15 p.m. - Break

REGULAR MEETING - 5:30 p.m.

 

 

 Topics for Future Council Discussions Staff Report
Exhibit A: Items for Future Council Meetings

 FY24 Benefits and Compensation Staff Report

 FY22 Nonprofit Support Staff Report
Exhibit A: FY22 Nonprofit Support

 

 

1

https://www.parkcity.org/government/city-council/city-council-meetings/current-public-meeting-info-listen-live
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1743875/Landscaping_Incentive_Staff_Report_FINAL.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1746669/Topics_for_Future_Council_Discussions_Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1746670/Items_for_Future_Council_Meetings-Public.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1755417/FY24_Benefits_and_Compensation_Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1744649/Staff_Report_FY22_Nonprofit_Support.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1746502/Exhibit_A_-_FY22_Nonprofit_Support.pdf


City Attorney

V. NEW BUSINESS

1. Consideration to Approve Ordinance No. 2023-03, an Ordinance Approving a Zoning
Map Amendment to Rezone a Six Acre Pod from Recreation and Open Space (ROS) to
Estate (E) from a Portion of PCA-S-79-C (Bransford Property, also Known as the Logan
Parcel), Park City, Utah, Subject to Subdivision Plat Approval by the City Council of Park
City Prior to January 24, 2025
(A) Public Hearing (B) Action 

2. Consideration to Approve Ordinance 2023-04, an Ordinance Approving Lots 30 and 31
Holiday Ranchettes First Amended Plat, Located at 2545 and 2529 Lucky John Drive,
Park City, Utah 
(A) Public Hearing (B) Action

3. Consideration to Approve Resolution 02-2023, a Resolution Adopting an Amendment to
the 2022 Five-Year Moderate-Income Housing Plan as an Addendum to the Housing
Element of the 2014 General Plan for Park City, Utah
(A) Public Hearing (B) Action 

4. Consideration to Purchase the Unit Located at 1959 Cooke Drive for $264,745; Authorize
the Mayor and City Manager to Execute all Documents in a Form Approved by the City
Attorney’s Office; and Complete all Necessary Repairs to Restore the Unit to Occupancy
Standards, Estimated Not to Exceed $3,650
(A) Public Input (B) Action

VI. OLD BUSINESS

 Water SCADA Support 3rd Addendum Staff Report

 

 Bransford Parcels Zone Change Staff Report
Exhibit A: Draft Ordinance
Exhibit B: Applicant's Narrative and Presentation
Exhibit C: Topography Survey with Deer Valley Easment
Exhibit D: Record of Survey December 2013
Exhibit E: JJ Johnson Development Feasibility Study 1981
Exhibit F: Access and Utility Easment along Twisted Branch into Red Cloud Subdivision
Exhibit G: 3.2.2007 recorded Flagstaff - Amended Development Agreement with Exhibits
Exhibit H: Park City Annexation of Flagstaff Mountain Resort
Exhibit I: Snyderville Basin Land Use Plan and Devlopment Potential Matrix 1998 Ord.
323
Exhibit J: Red Cloud Ordinance and Plat
Exhibit K: Public Input

 Lucky John Staff Report
Exhibit A: Draft Ordinance
Exhibit B: Existing Plat
Exhibit C: Holiday Ranchettes Subdivision Plat
Exhibit D: Topographic Survey
Exhibit E: HOA Letter of Support

 MIHP Staff Report
Exhibit A: Notice of Compliance from the State
Exhibit B: Amended 2022 MIHP
Exhibit C: MIHP Resolution

 Purchase of 1959 Cooke Drive Staff Report
Exhibit A: MRP for 1959 Cooke Drive
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1744956/SKM_Contract_Extension_Final.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1748782/Bransford_Parcels_Zone_Change_Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1748799/Bransford_Exhibit_A_-_Draft_Ordinance.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1748211/Exhibit_B_Bransford_Land_Company_Presentation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1717799/Exhibit_C_-_Topography_Survey_with_Deer_Valley_Easment.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1717800/Exhibit_D_-_Record_of_Survey_December_2013.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1717801/Exhibit_E_-_JJ_Johnson_Development_Feasibility_Study_1981.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1717802/Exhibit_F_-_Access_and_Utility_Easment_along_Twisted_Branch_into_Red_Cloud_Subdivision.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1717803/Exhibit_G_-_3.2.2007_recorded_Flagstaff_-_Amended_Development_Agreement_with_Exhibits.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1717804/Exhibit_H_-_Park_City_Annexation_of_Flagstaff_Mountain_Resort.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1717805/Exhibit_I_-_Snyderville_Basin_Land_Use_Plan_and_Devlopment_Potential_Matrix_1998_Ord._323.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1717806/Exhibit_J_Red_Cloud_Ordinance_and_Plat.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1753311/Exhibit_K_Public_Input.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1748158/Lucky_John_Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1748139/Draft_Ordinance.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1720395/REC_-_Plats_-_Subdivision_Condominium_-_HOLIDAY_RANCHETTES_LOTS_30___31_RE-ESTABLISHMENT_OF_ORIGINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1720396/REC_-_Plats_-_Subdivision_Condominium_-_HOLIDAY_RANCHETTES_SUB_Entry___123347__5-31-1974__Size__24X3__1_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1720397/Exhibit_D_Topographic_Survey.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1720398/Exhibit_X_HOA_Letter_of_Support.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1747473/CC_amended_MIHP_Staff_Report_1-17-2023.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1727781/State_Notice_of_Compliance.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1746448/Amended_2022_MIHP_and_Housing_Element_to_the_General_Plan.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1747521/2022_REVISED_MIHP_adoption_Resolution_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1747878/SR_purchase_of_1959_Cooke_Drive.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1729270/1959_Cooke_Drive_-_Eccher_-_MRP.pdf


1. 2023 Legislative Update

VII. ADJOURNMENT
 

 
A majority of City Council members may meet socially after the meeting. If so, the location will be
announced by the Mayor. City business will not be conducted. Pursuant to the Americans with
Disabilities Act, individuals needing special accommodations during the meeting should notify the City
Recorder at 435-615-5007 at least 24 hours prior to the meeting. 

*Parking is available at no charge for Council meeting attendees who park in the China Bridge
parking structure.
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Council Agenda Item Report
Meeting Date: January 24, 2023 
Submitted by: Michelle Kellogg 
Submitting Department: Public Utilities 
Item Type: Staff Report 
Agenda Section: WORK SESSION 

Subject:
4:45 p.m. - Discuss Landscaping Incentive Program for 2023

Suggested Action:

 

 

 
Attachments:
Landscaping Incentive Program Staff Report
Exhibit A: Landscaping Incentive Program Outline
Exhibit B: Draft City Budget Policies and Objectives Amendment
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City Council Staff Report 
 
 
Subject: Landscaping Incentive for 2023  
Author:  Jason Christensen, Water Resources Manager 
Department:  Public Utilities  
Date:  January 24, 2023  
Type of Item: Administrative  
 
Recommendation  
In response to City Council direction, review a potential landscaping incentive program 
and corresponding budget policy amendment to enable the program.  
 
Executive Summary 
 
Park City's robust water conservation program is arguably the most progressive in the 
entire State of Utah. We have three additional and new initiatives underway: 

1. A comprehensive water rate revision to continue to enhance conservation 
efforts; 

2. A financial incentive program to help reduce the cost of conversion from turf to 
other landscaping; and 

3. A Land Management Code amendment to ensure water conservation values are 
reflected in our Code and practice.  

 
Today’s Report focuses on a financial incentive program that offers an incentive to 
convert existing turf into other water-wise landscaping. The incentive will be available to 
all Park City Water customers within City limits.  
 
The initial program concept was presented to Council on July 28, 2022, and the 
direction was to implement the program in 2023. To successfully implement in 2023, 
Public Utilities is requesting: 

• Feedback on program dollar amounts, rebate amount, workflow, and conditions; 

• Feedback on modifying the City’s Budget Policies and Objectives to allow 
payments up to $50,000 to successful applicants: 

o This change requires official adoption by ordinance and, therefore, will 
return during a regular session. 

 
Public Utilities will incorporate feedback received from Council and work to launch the 
incentive program in spring 2023.  
 
Analysis 
 
Park City is enhancing its robust water conservation program with the three 
complementary initiatives described below. The general approach is to apply financial 
pressure to high water use, offer a financial incentive to reduce outdoor water use, and 
provide guidance on making landscaping water efficient while complying with the Land 
Management Code.  
 

5

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1475378/Landscape_Reduction_Incentive_Program_Staff_Report.pdf


Although the Report focuses on item number 2 below, items 1 and 3 complement the 
new program. 
 

1. Modification of the fee structure for water consumption.  
a. The proposed change will enhance the pricing signal customers receive 

when they use water by generally decreasing the cost for below-average 
water use and increasing the cost for above-average water use.  

b. While this change will affect all customer classes, it will be most dramatic 
for commercial customers due to the addition of several pricing tiers. 

c. Public Utilities will present this option to Council as part of the FY 2024 
budget process.  

d. We anticipate considerable feedback from our largest commercial 
customers. 

 
2. A rebate incentive designed to help customers fund landscaping improvements 

to reduce their outdoor water use. 
 

3. Updates to the Land Management Code to provide guidelines for water-wise 
landscaping. 

a. The Planning Team is concurrently updating the Land Management Code 
to enhance water conservation.  

b. The Planning Commission reviewed proposed Water Wise updates on 
April 27, 2022 and October 12, 2022 and is scheduled to conduct a public 
hearing on January 11, 2023, with a possible recommendation to Council.  

c. The Planning team anticipates bringing the amendments for Council 
review and a public hearing on February 16, 2023. 
 

The Public Utilities department discussed this program with City Council on July 28, 
2022. Council was interested in moving quickly on this program and provided feedback 
on an initial target date for the incentive.  
 
Park City intends to launch a landscaping incentive program to reduce the cost of 
relandscaping away from turf toward more native and water-wise landscapes. This will 
support community members by providing a cash incentive per square foot of turf 
removed for conversion. This will reduce community water demand and better match 
landscaping with our changing climate and community and sustainability values. Other 
water fees will fund the program.  
 
Feedback on Program Dollar Amounts, rebate amount, workflow, and conditions.  
 
Public Utilities identified an initial budget of $200,000 in FY23 to fund a landscaping 
incentive program without significantly impacting near-term operations. The budget will 
come from the existing Water Capital Improvement Budget, a line item that has 
previously supported energy efficiency efforts. These include the Deer Crest pump 
station, Micro-Hydro on the Judge Tunnel Pipeline, and ongoing water system efficiency 
projects. The budget is not currently allocated to a specific efficiency project, but staff 
projected the need last year to have an account to continue to push community and 
Council sustainability goals. 
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1346829/Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1598707/FINAL_10.12.2022_Landscaping_Staff_Report.pdf
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Based on our prior conversation with Council, we propose an incentive of $2.00 per 
square foot of turf removed. Water customers could remove existing turf, replace it with 
at least 50% (approved) plant coverage and non-spray irrigation, and qualify for the 
$2.00 incentive. We also propose a per-customer maximum of $10,000 for residential 
accounts and $50,000 for businesses/commercial customers.  
 
Public Utilities and Planning propose applications are reviewed by the Planning 
Department for Land Management Code compliance and then reviewed and accepted 
by the Public Utilities Team for rebate approval. We plan to prioritize reviews to move 
applicants quickly through this process as early as this spring.  

 
The entire program outline is contained in Exhibit A. The outline in Exhibit A will guide 
the creation of a webpage, bill inserts, a social media campaign, etc. highlighting the 
program. The Communications team will work closely with Public Utilities to design and 
implement outreach accordingly. Public Utilities would like to retain the ability to modify 
the program during implementation to address lessons learned and feedback received 
(excluding the budget and incentive per square foot). In order to do that, we propose 
working directly with our City Council Water Liaison, Resident Advocate, and Budget 
department. Any changes will be communicated in Staff Communications Report or 
reported-out by the Water Liaison during the pilot period. 
 
Modify the City’s Budget Policies and Objectives 
 
The proposed landscaping incentive program requires incorporation into the City’s 
Budget Policies and Objectives via an Ordinance. The proposed policy revision is 
attached as Exhibit B. In summary, this policy enables incentive spending, including 
providing payments up to $50,000 (the max for businesses/commercial accounts) 
without individual approval by Council.  
 
As always, the City Council may modify the proposed policy as desired. If City Council 
supports the new policy, a final version will be brought back for formal adoption during a 
Regular Meeting.  
 
Next Steps  
 
Public Utilities will incorporate any feedback from Council and begin working on the 
program launch, including public outreach and website design targeting Spring 2023 for 
the program launch.  
 
Funding  

• Water Service Fees 
 
Exhibits 
 

A Landscaping Incentive Program Outline  
B Draft City’s Budget Policies and Objectives Amendment  

7



Step 1. Eligibility  

1. Are you the property owner? 

2. Do you have a turf1 lawn currently and historically irrigated with water from a Park City 

Account? 

Step 2. Onsite Meeting with Staff  

Email savewater@parkcity.org  to schedule an onsite visit to your property, to prepare for your visit:  

1. Measure the amount of turf lawn to be removed.  Rebate is calculated at $2.00 per square 

foot.   

2. Download your last 3 years of water use from parkcity.watersmart.com.   

3. Review 14-1-5(d) for recommended plants to use.   

4. Review the Site Plan document in preparation to complete.   

Step 3. Create your Site Plan  

1. At least 50% of the converted area must be replaced with low-water use plants, which are 

also ideally native. We have plants lists here. 

2. Rock-cover should be no more than 20% of the new ground cover. We encourage the use of 

wood chip mulch for water retention on the landscape. 

3. If irrigation is installed, it must be a drip irrigation system, ideally with a WaterSense labeled 

smart irrigation controller. No spray irrigation is allowed. 

a. Water reuse, either rainwater capture or greywater should be considered but is not 

required.    

4. No fountains or other water features may exist on the property 

5. Artificial turf is not eligible for a rebate. 

Step 4. Planning Department Landscaping Plan Review  

1. Submit your plan to the Planning Department for review and approval at planning@parkcity.org.  

2. Receive approval from Planning Department.  

Step 5. Submit your plan  

1. Submit your application materials for approval via email at savewater@parkcity.org or by mail.  

A complete application includes your Site Plan, Application, and approval from the Planning 

Department  

2. Receive approval from the City.   

Step 6. Implement  

 
1 As defined in Utah Code Annotated 10-9a-536 turf means nonagricultural land planted in closely mowed, 
managed grasses. 
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1. Complete your landscape renovation within one year of approval.  Additional time may be 

requested for a larger project, and Public Utilities will attempt to balance those requests against 

others’ access to the rebate program and funds. 

Step 6. Submit for Final Inspection and Rebate Issuance  

1. Contact us at savewater@parkcity.org to set up a final inspection, during which we will:   

a. Take Pictures of completed site.   

b. Document conformity with submitted plan.   

c. With your permission, celebrate your accomplishment by highlighting your project on 

social media.   

2. Issue Rebate  

Things to be aware of: 

1. Funds will be allocated on a first come first serve basis at project approval while funds are 

available.  

2. Rebates of $600 or more require submitting a W9 to Park City, and the rebate may be 

considered taxable income (Contact a tax advisor for additional details.)  

3. Park City reserve the right to deny a rebate or a section of the modified area if the final 

inspection reveals that the low water landscape plan has not been properly implemented, did 

not use low-water-use plants, and/or does not match the approved design plan. 

4. The maximum rebate will be $10,000 dollars for Single Family Residential, and $50,000 for all 

other accounts.   

5. Park City Municipal Corporation reserves the right to cancel or modify the terms of this program 

at any time and for any reason prior to individual project approval and reserves the right to 

accept or reject any or all applications. Park City will post on its website written notice of any 

cancellation and/or modification of the program. Furthermore, the City shall have the right to 

waive any informality or technicality in applications received when in the best interest of the 

City 
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The following paragraph will be inserted into the City’s Budget Policies and Objectives documents:  

Landscaping Incentive. Each year, the City Council may appropriate a specific dollar amount to be used 

to offer a cash incentive per square foot of turf grass removed and replaced with non-turf  Water Wise 

Landscaping as defined in the Land Management Code. The City Council will appropriate the funding for 

these expenditures during the annual budget process. The funding source for this category is the Water 

Fund. The City Council hereby authorizes the Landscaping Incentive Program. The disbursement of the 

funds shall be administered according to the Landscaping Incentive Program under applications and 

criteria established by the Public Utilities Department and awarded by the Public Utilities. 

Disbursements under this program shall not exceed $50,000. 
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Council Agenda Item Report
Meeting Date: January 24, 2023 
Submitted by: Michelle Kellogg 
Submitting Department: Executive 
Item Type: Information 
Agenda Section: WORK SESSION 

Subject:
5:15 p.m. - Break

Suggested Action:

 

 

 
Attachments:
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Agenda Item No: 1.

Council Agenda Item Report
Meeting Date: January 24, 2023 
Submitted by: Michelle Kellogg 
Submitting Department: Executive 
Item Type: Information 
Agenda Section: COMMUNICATIONS AND DISCLOSURES FROM
COUNCIL AND STAFF 

Subject:
Council Requested Discussion Topics

Suggested Action:

 

 

 
Attachments:
Topics for Future Council Discussions Staff Report
Exhibit A: Items for Future Council Meetings
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City Council 
Staff Communications Report 

 
 
 
 
Subject:  Council Requested Discussion Topics  
Author:  Michelle Kellogg, City Recorder  
Department:   Executive   
Date:   January 24, 2023  
 
Throughout 2022, the Mayor and City Council members frequently requested future 
policy discussions on a broad range of community and organizational topics. To 
maintain, track, and prepare policy briefs, an ongoing list of additional topics was 
regularly updated on our website. This provided additional and predictable information 
for the public and stakeholders. 
 
Many of the policy discussions requested were held or addressed throughout the year, 
and the remainder scheduled for a date certain within the next six months. The topics 
are listed in Exhibit A and remain on our website. 
 
For your information, below are some Council statistics for 2022: 

• 38 Council meetings were held; 
• Council and staff prepared, reviewed, and discussed more than 367 staff reports; 
• 47 Ordinances were passed, including 29 plat approvals, 12 LMC amendments, 

and 6 budget related approvals; and 
• 31 City Council Resolutions were passed. 

 
In addition, over the course of last year, you likely observed that we had intermittent 
difficulty with aging technology in Council chambers, particularly the flow of public 
meetings and those streaming online. As a result, we are working with several providers 
to contemplate a technological upgrade to ensure our IT platform for Council meetings 
improves in 2023. 
 
Exhibits 
Exhibit A – Future Topic Requests 
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Items for Future Council Meetings 
 
ITEMS WITH DATES CERTAIN: 

• Golf Annual Update 
• Bonanza Flat Winter Programming/Transit to Trails 
• Bonanza Flat Conservation Easement and Management Plan Review 
• Discuss implementing a moratorium. 
• Childcare Update 
• Recreation Regional Interlocal Agreement – December 8  
• Rec, Golf, Ice – Prioritizing 84060 Residents, Including a Discussion on Fees, 

Resident Area Definition, etc. 
• Leasing Surplus Water – December 15 
• Areas of the LMC that allow for case-by-case exceptions – December 15 
• BFO and Capital Budgeting Scoring Methodology – January 5 
• Construction Mitigation- Restricted Workdays; fine amounts; include task 

force/contractor feedback; parking impacts- Fall or Winter 2022- prior to 2023 
construction season – January 12 

• Discuss the Development of a Housing Fund – January 12  
• Complete View of Financial Support of Area Non-Profits (SSC, Fee Waivers, etc. 

All Combined) – January 24 
• Landscaping Incentive Rebate – January 24  
• IT Decentralized versus Centralized – February 2 
• Transportation Planning Update including discussion of disruptive idea list – 

February 2 
• Winter Transportation Operations Update including Microtransit Pilot Program, 

Richardson Flat service, Daytime paid parking and how the Peak Traffic 
Mitigation Plan integrated with Neighborhoods First – February 16 

• City Employee Housing Allowance Benefits – March 9 
• Transit O & M Costs – March 9 
• Golf Season Outlook – March 23 
• Incentivize/subsidize Fire Sprinklers to all historic structures – March 23 
• Blue-Ribbon Commission Study for Elected Official Compensation – March 23 
• Capital Budget Requests – April 27 
• Council Priorities on Large-Scale Capital Initiatives – FY24 Budget Process 
• Budget Policy Review (Parking, Procurement, Traffic Calming/NTMP, 

Intergovernmental Communication, Economic Dev. Grants) - FY24 Budget 
process 
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COUNCIL MEETING DATE TO BE DETERMINED: 

• Gillmor Lot 6 Parcel Transitions and Planning 
• Discuss Administrative Policy Regarding use of City Facilities by third parties 
• Should Flagstaff Area be a Route for Full-Size Buses since other Solutions were 

Being Looked at Around Town 
• Intersection Safety Improvements at SR224/SR248 and Alternatives for the 

Minor Crossings around the Proposed Project- underpass 
• School District Update  
• Council Liaison for Each Neighborhood/Area 
• Update the Building Permit Fee Waiver Process and Propose New Scoring 

Model (Requested 11.17.22) 
• Old Town Parking Strategy (Requested 12.8.22) 
• LMC Discussion (Requested 12.15.22) 
• Thaynes Canyon Parking Permanent Solution by Summer (Requested 12.15.22) 
• EPMOA Funding Element for Historic Preservation (Requested 12.15.22) – 

Spring 2023 
• Water Rate Revisions 
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Agenda Item No: 2.

Council Agenda Item Report
Meeting Date: January 24, 2023 
Submitted by: Michelle Kellogg 
Submitting Department: Human Resources 
Item Type: Work Session 
Agenda Section: COMMUNICATIONS AND DISCLOSURES FROM
COUNCIL AND STAFF 

Subject:
Health Benefits and Compensation  FY24

Suggested Action:

 

 

 
Attachments:
FY24 Benefits and Compensation Staff Report
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City Council 
Staff Report 

Subject: Health Benefits and Compensation Discussion 

Authors: Sarah Mangano    

Department: Human Resources 
Date: January 24, 2023 

 Type of Item: Staff Communication 
 

Summary  
This report is an update from the Human Resources Team to begin planning our FY24 
employee benefits and compensation strategy. Each year during the annual budget process, 
employee benefits and compensation are an opportunity to reward, recruit, retain and 
motivate highly qualified employees. 
 
Due to a variety of factors, such as the lack of local affordable/attainable housing, 
competition with public and private sector employers, and wage inflation, maintaining a 
competent and qualified workforce has never been more challenging. As a result, we are 
beginning our planning processes earlier than ever.  

 

Executive Summary 
According to leading employee benefits agencies, health care benefits are slated to 
increase by 6-10% nationwide in 2023, including the Society for Human Resources, AON 
Hewitt Consulting, HUB Benefit Consulting, Axios, and Barron’s. Utah has generally been 
a relatively low-cost employee benefits market due to the healthy lifestyle – active, low 
smoking, low alcohol, and low drug abuse. In the last five years, Utah’s migratory 
population growth of half a million new residents (or +20%) diminished this historical 
market benefit.  
 

Separately, compensation continues to be highly correlated to broader measures of 

local and national inflation. At the same time, Utah’s labor force participation remains 
below pre-COVID levels, while job openings remain near record highs. Inflation, 
although tapering its growth rate, continues its year-over-year increase. For example, in 
2021, inflation increased the U.S. Consumer Price Index (CPI) by 7 percent. In 2022, 
high national inflation continued with another 6.5% increase over 2021. Similarly, in 
2022, the Western Region CPI increased by 6.2% year-over-year, according to the 
Bureau of Labor Statistics (BLS). Finally, inflation disproportionately impacts employees 
on the lower end of the compensation range. These factors will be a focus of our overall 
compensation strategy.  

On the labor force participation front, retirements and individuals not returning to jobs 
post-COVID leads the labor force participation rate to stand at 62.3% nationwide. This 
indicates that only around half of the decline in labor participation due to COVID 
recovered since April 2020. Next, total non-farm job openings continue to hover in the 
10.5 million range, 3.4 million more than were available in January of 2020. 
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The factors mentioned above indicate sustained tightness in the labor market with 
demand for workers continuing to be met by wage increases. Indeed, as a local 
measure, total wages and salaries in Utah increased 10.7% year-over-year as of 
calendar Q3, 2022, the most recent available data from the U.S. Bureau of Economic 
Analysis (BEA). 

 

Against this current economic backdrop, Park City continues to evaluate its 
compensation and benefits strategy. 

 

Analysis 
Park City has maintained internal committees to ensure alignment, equity, and 
competitiveness with our benefits and compensation recommendations to Council.  
 

Internal committees include: 

• The Benefits Committee – Provides input and recommendations after assessing the 
human and fiscal aspects of various benefits plans. The Committee is comprised of 
representatives from HR, Finance, Budget, Legal, and Executive Departments. 

• The Compensation Committee – Created to address retention and contemplate 
compensation parity and competitiveness against evolving local and national market 
conditions. The Committee is comprised of members from the City’s largest 
Departments which include the majority of the workforce, as well as several subject 
matter experts.  Members include:   

 
o The Chief of Police; 
o The Public Works Director; 
o The Recreation Director; 
o The Public Utilities Director; 
o The Human Resources Director; 
o The Transit Manager; 
o Sustainability and Economic Development; and 
o Budget, Legal, and Deputy City Manager(s). 

 
Historic context for employee benefits: Park City initially signed an outside benefits 
contract with Regence (Blue Cross) in July 2010. In 2013, we began working with HUB 
International Insurance Brokers to procure and provide employee benefit programs. Since 
2014, annual HUB contract renewals have been approved through regular Council 
contract approvals or extensions.  
 
Generally, employee health benefits are designed within three spectrums of funding: fully-
insured, level-funded, and self-funded. Park City currently participates in a fully-insured 
plan.  

 

• In a fully-insured health benefits plan, the employer pays a fixed cost to an insurance 
carrier to administer the program and pay associated claims. As a result, Park City pays 
a higher premium to avoid financial risk and obtain a consistent monthly payment. 
Employers must adhere to Utah State laws regarding fully-insured health benefit plans.  

• In a level-funded health benefits plan, the employer pays a level premium to an 
insurance carrier each month to cover administration, claims, and stop-loss premiums. 
Level-funded plans may offer a potential dividend at year-end when the contract 18



performs well. This is an intermediary plan to bridge to a self-funded plan. Savings can 
be realized at the end of the year if claims are down while also allowing for consistent 
monthly payments.  Employers must adhere to Federal laws, not state, regarding level-
funded plans. 

• In a self-funded health benefits plan, an employer uses a third party to administer 
the plan and pays claims as they arise. Monthly costs vary as payment for claims are 
processed based on the size and volume of claims. Flexibility allows the employer to 
contract with provider networks and other services directly or through the third-party 
administrator. These plans include exceptions, such as covering “out-of-network” 
hospitals (Park City Hospital) as “in-network” or providing additional services to 
employees (travel reimbursement for medical procedures, etc.). Employers must 
adhere to Federal laws, not state, regarding self-funded plans. 

 
Initial discussions with HUB International signal that Park City will face its most significant 
year-over-year increase in health insurance premiums in over a decade. Though still an 
estimate, we may incur an increase of approximately $650,000 or a 7-8% increase. There 
are two primary drivers: 

• Inflation  

• The rise in elective healthcare procedures postponed during the COVID-19 
Pandemic;  

 
To lower the projected cost increase, we issued an RFP to seek different companies and 
funding strategies to potentially reduce our exposure. We included changing our 
philosophy and consideration of level-funding and self-funded programs. Like any 
insurance program, new funding strategies incur their own risks, which we plan to assess 
and review with Council. We understand the importance of health benefits for our 
workforce and take the action of making changes very seriously.  
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The  chart  above  demonstrates  the variance in  Park City’s  premiums, projected claims,
and  our  actual claims. Since July 2017,  we  have been  significantly under-projected  on
monthly claims per employee.

In  conclusion,  we  will  evaluate  the results  of  the  RFP  and  make  a  recommendation  to
Council  in  March 2023.  Despite our best efforts to continue to provide quality and cost-
effective  employee  health insurance,  Park City  must  begin to prepare for  an  increase in
the  FY24 budget process.

Compensation:

The individuals working for  Park City  are our  most valuable asset. They are also our most
significant  expenditure,  which   comprises  approximately  20%  of   our   total  budget.
Between  last  year's  salary  increases, continuing  inflation  and  housing  market
compression,  and  the  current  recruitment  and  retention  challenges, we  are  likely  to
recommend  a  modest budgetary increase  for some positions in  FY24.

In addition, Park City is  due for an outside compensation  assessment  in FY24, effective
FY25.  Typically,  we have  used  outside compensation  firms  to provide a third-party and
objective view of  employee  compensation levels.  Studies have  occurred  every  three  to
five  years  or  in  response  to  major  market  shifts.  Mercer  completed  Park  City’s  last
compensation study  in 2020.  We  believe that by Spring 2024,  the impacts of COVID-19
and inflation will  stabilize,  making a salary study valuable for Fall 2025 implementation.
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Agenda Item No: 3.

Council Agenda Item Report
Meeting Date: January 24, 2023 
Submitted by: Michelle Kellogg 
Submitting Department: Budget, Debt & Grants 
Item Type: Work Session 
Agenda Section: COMMUNICATIONS AND DISCLOSURES FROM
COUNCIL AND STAFF 

Subject:
Park City Municipal FY22 Nonprofit Support

Suggested Action:

 

 

 
Attachments:
FY22 Nonprofit Support Staff Report
Exhibit A: FY22 Nonprofit Support
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City Council Staff Report  
 
Subject: FY22 PCMC Nonprofit Support Summary 
Author: Kirsten Darrington   
Department: Budget, Debt, and Grants  
Date: January 24, 2023   
Type of Item: Informational 
 
 
Summary Recommendation 
Review the various types of support the City provided to local nonprofits in FY22.  
 
Executive Summary 
During the FY23 budget process, Council requested a holistic view of how the City 
partners with and supports our local nonprofits. Exhibit A - FY22 Nonprofit Support 
outlines the different types of support PCMC provided in FY22, including Special Service 
Contracts, fee reductions for special events, and facility rental subsidies.  
 
Analysis 
Park City Municipal has long supported local nonprofits that serve various community 
needs. These partnerships are accomplished using Special Service Contracts (SSC), fee 
reductions, and direct rental subsidies. Providing different types of assistance to 
nonprofits helps meet some of the City’s long-term goals and creates a vibrant community 
for residents.  
 
In FY22, the City provided: 

• $579,900 in Special Service Contracts (SSCs); 
• $951,897 in Special Event Fee Reductions; and 
• $1,296,452 in Facility Rental Subsidies. 

 
For a detailed breakdown of the different types of assistance, refer to Exhibit A - FY22 
Nonprofit Support. 
 
Funding  
The City Council can continue to utilize existing procedures, established by City Code 
and funded through the annual budget process, to support and assist local nonprofits.  
 
Exhibits  
Exhibit A – FY22 Nonprofit Support  
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Fee Reductions for Special Events
17 nonprofit organizations received fee reductions in FY22 under
the standard fee reduction process (193,507)

3 nonprofit organizations who have event contracts and several
City run special  events received direct financial support in FY22    
($756,432)

Under the Special Events Code, the City allocates up to
$200,000  annually in fee reductions for special events;
additional funds for City run and contracted special events may
be funded through a separate public process

Special Service Contracts (SSCs)

Park City Municipal has long partnered with local nonprofits that serve a variety of community needs through
Special Service Contracts (SSC), Special Event Fee Reductions, and direct rental subsidies. In FY22, many
nonprofits were still recovering from pandemic shutdowns and returning to normal levels of operation.
Consequently, certain figures in this report may differ compared to previous years.

11 nonprofits received Diversity, Equity, and Inclusion SSCs ($239,900)

7 nonprofits currently receive Regular SSCs ($250,000)

4 nonprofits received Department Specific SSCs ($130,000)

Facility Rental Subsidies
6 nonprofit organizations receive facility rental subsidies

All subsidies are approved through a public process defined in Utah Code,
including Council review and public hearing

Page 1

Park City

Photos courtesy of Arts Council | Park City & Summit County, 
PC Tots, and Park City Historical Society & Museum 
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Diversity, Equity, and Inclusion (DEI) Service Contracts (FY22-23)
Regular Service Contracts (FY21-24)
 Department Specific Service Contracts (timelines set by individual departments)
Mental Health Service Contracts (NEW! Launched in December 2022) 

Special Service Contracts (SSCs) provide unique and valuable services to the community through
partnerships between the City and local nonprofits. Services funded through SSCs, include cultural events,
educational programs, emergency services, sustainability programs, mental health services, and more. All
contracts are awarded through a competitive Request for Proposal process. Special Service Contracts are
awarded on a one-to-four-year cycle and administered under the City’s Budget Policies and Objectives,
Chapter 5, Part I, Section D. 

Special Service Contracts are divided into three (3) categories:  
1.

2.
3.
4.

The table does not include a donation of $60,000 to Communities That Care (CTC) authorized during the
budget process. Moving forward, CTC has been informed that they are required to apply and compete
for SSC.

Special Service Contracts

Page 2

FY22 Special Service Contract Amounts
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Park City has supported fee reductions for special events. Special Event City Service Fee Reductions are
covered under the City’s General Fund within departmental budgets. Fees that are not waived help offset
event costs, including building permits, field or park rentals, facilities or equipment rentals, special use of
public parking, public safety, and transit. For FY22, several of the fees listed are lower than in previous years,
due to continued COVID-related precautions. FY22 also includes requests for one-time events,  including
the Olympic Celebration, Teams USA House, and YSA Parade. 

Special event fee reductions are authorized under Park City Municipal Code 4 A-2-11 Fee Reductions.

Fee Reductions for Special Events

Page 3

FY22 Special Event Fee Reductions

*The FY22 fee reduction for Sundance Institute is lower due to the Sundance Film Festival being held virtually; the listed fee
reduction does not include costs for building permits, facility rentals, special use of parking, public safety, and transit. It is
anticipated this fee will increase moving forward as the Film Festival returns to an in-person format. 
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Rents in Park City have increased significantly—anywhere from 30-60% over the past 6 years alone.
Specifically, Main Street rents have increased by almost 50% during the same time period. Utah
Code permits municipalities to sell or lease property for the benefit of the municipality and if the
action is in the public interest (Utah Code §10-8-2(1)(a)(iii).

Park City offers rental subsidies to several nonprofits, based on negotiated agreements and
approved as part of a public process. The agreements align with community values and benefits to
residents. 




Facility Rental Subsidies

Page 4

FY22 Facility Rental Subsidy Amounts

Other Types of Nonprofit Support

The Friends of Ski Mountain Mining History (King Con Ore Bin) - $10,050
The Silver Star HOA (Silver Star Water Tower) - $8,700
St. Mary’s Church (121 Park Ave renovations) - $11,400

Other types of funding available to nonprofits include Historic District Grants. The Historic District Grant
Program is designed to financially incentivize the preservation, rehabilitation, restoration, and reconstruction
of historic structures and sites. Grants require a 50% match and awards can go up to $15,000. All projects
must have a Historic District Design Review approval for their grant application to be deemed complete.
Historic District Grants are administered under the City’s Budget Policies and Objectives, Chapter 5, Part I,
Section F. In FY22, three nonprofits received a grant through the program:

1.
2.
3.

Park City has a history of supporting and partnering with community nonprofits in additional ways, including
distributing CARES Act funding in FY20 and FY21, providing PPE during COVID, Economic Development
Grants, and Building and Planning fee waivers not included in special event fee reductions.   

Note: Rental subsidies do not include four facilities currently leased to for-profit organizations and two leased to the
state of Utah.

Estimated market values are based on City studies, current fee schedule rates, and fair market value estimates
provided by Newmark as of November 2022.

www.parkcity.org
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Agenda Item No: 1.

Council Agenda Item Report
Meeting Date: January 24, 2023 
Submitted by: Michelle Kellogg 
Submitting Department: Public Utilities 
Item Type: Staff Report 
Agenda Section: CONSENT AGENDA 

Subject:
Request to Authorize the Third Addendum with SKM Engineering, LLC, for an Additional $370,869.27,
for a Total Amount Not to Exceed $898,869.27 in a Form Approved by the City Attorney

Suggested Action:

 

 

 
Attachments:
Water SCADA Support 3rd Addendum Staff Report
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City Council Staff Report 
 
 
Subject: Water SCADA Support 3rd Addendum 
Author:  Jason Christensen, Water Resources Manager  
Department:  Public Utilities  
Date:  January 24, 2023 
Type of Item: Administrative  
 
Recommendation  
Consider a request to authorize the Third Addendum with SKM Engineering, LLC, for an 
additional $370,869.27, bringing the contract not to exceed to $898,869.27 in a form 
approved by the City Attorney. 
 
Executive Summary 
Park City’s water system’s critical infrastructure, including pumping stations, pressure-
reducing stations, meters, storage tanks, and complex water treatment facilities, 
requires constant supervision, security, control, and the ability to communicate with 
other sites in the water system. This is accomplished through the SCADA, our 
Supervisory, Control, and Data System.  
 
Operating the system is impossible without a functioning technological solution. The 
SCADA system automates the operation and supervision of the water system, allowing 
for 24/7 operations with reduced staffing and providing data logging.  
 
Public Utilities maintains as needed/emergency contracts to provide professional 
services (e.g. electrical and SCADA contracts) and support (e.g. excavator contracts) 
and to comply with the City’s Purchasing Policy. Due to continued network issues (as 
discussed in the FY 2023 Budget Process), and anticipated needs related to the startup 
of the 3Kings Water Treatment Plant additional funds are needed in our as-needed 
contract.  
 
Public Utilities is requesting approval to execute the third addendum with our vendor to 
provide an additional $370,869.27 in spending authorization through June 30, 2024. 
Executing a change order will continue 2021 pricing and, save the City 10-20 percent. 
No additional change orders are anticipated, and a new procurement and contract will 
be procured by June 30, 2024. 

 
Analysis 
Park City’s water system’s critical infrastructure, including 3 Water Treatment Plants, 16 
Water Storage Tanks with a maximum capacity of 14.6 Million Gallons of Water, 26 
pumping stations, 54 pressure-reducing stations, 6,000 meters, 130 miles of pipeline, 
comprising a system that requires constant supervision, security, control, and the ability 
to communicate between sites in the water system. This is accomplished through the 
SCADA, or Supervisory, Control, and Data System. SCADA encompasses both 
software and hardware, with custom programming specific to Park City’s system.  Most 
of the locations mentioned above contain a PLC, a programable logic controller with 
Park City-specific logic that engages and disengages pumps or calls on other often 
offsite components to turn off or on.   
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In addition, the Safe Drinking Water Act and the Clean Water Act require us to monitor 
and record data related to water quality and key operating values such as pressure, 
tank levels, and pump flow rates. Operating the system is impossible without a 
functioning SCADA system. The SCADA system automates the operation and 
supervision of the water system, allowing for 24/7 operations with reduced staffing and 
providing data logging.  
 
Public Utilities maintains as-needed/emergency contracts to provide expertise 
(electrical, and SCADA) and operational flexibility and support (excavator) and to 
comply with the City’s Purchasing Policy. These contracts are not designed for large 
projects but are used to have a vendor available that meets our indemnification and 
liability provisions available to provide their expertise.  
 
The majority of the SCADA contract expenses are used to resolve technical problems 
with the existing system, improve or create custom reports for compliance or internal 
tracking, and modify or add new instrumentation at various sites on an as-needed basis. 
This provider becomes an extension of staff where it would be difficult to in-house this 
level of expertise. Public Utilities has experienced an increase in the need for these 
services due to network equipment age and communication issues as discussed with 
Council during the Fiscal Year 2023 budget. Public Utilities also expects minor changes 
will be needed to 3 Kings Water Treatment Plant as operational knowledge is gained at 
this new treatment plant. This will include reprogramming systems, optimizing 
operations, and may include minor additional instrumentation.  
 
Public Utilities evaluated beginning a procurement process rather than a change order 
to continue to secure SCADA services. Early on, we determined that due to the recent 
inflationary environment, it was unlikely we could secure a new contract without a 10-
20% increase or greater in the hourly rates set in 2021. SKM is willing to keep current 
rates and to do one additional addendum up to June 30, 2024 (6 months beyond our 
current contract expiration date.)  
 
Contract History  

• On November 8, 2018, Council authorized the initial contract in the amount not to 
exceed $180,000.00 with a contract expiration of June 30, 2021. 

• On October 13, 2020, Council authorized the first addendum of an additional 
$115,000 bringing the contract total not to exceed to $295,000 and an extension 
of the contract to December 31, 2021. 

• On December 9, 2021, Council authorized the second addendum of an additional 
$233,000 bringing the contract total not to exceed to $528,000 and an extension 
of the contract to December 31, 2023.  

 
Public Utilities is requesting authorization to execute the third addendum for an 
additional $370,869.27 bringing the contract total not to exceed to $898,869.27 and an 
extension of the contract to June 30, 2024.  
 
This represents spending of approximately $160,000 a year over a little over a 5-year-7-
month period. No additional change orders are anticipated, although spending around 
this level is expected to continue under a new procurement and contract beyond June 
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30, 2024. Public Utilities continues to receive quality support from SKM Engineering, 
and Public Utilities finds that this contract provides value to the City. The Vendor may 
not receive the full amount of this change order as it remains an as-needed/emergency 
services contract.  
 
Funding  
This contract is funded by water service fees.  
 

30



City Council 
Staff Report 
 
Subject: Bransford Parcels Rezone  
Application:  PL-21-05042 
Author:  Alexandra Ananth, Sr. Planner 
Date:   January 24, 2023 
Type of Item: Legislative - Zoning Map Amendment 
 
Recommendation 
Staff recommends the Council (I) review Ordinance 2023-03, an Ordinance approving a 
Zoning Map Amendment to rezone six (6) acres from Recreation and Open Space 
(ROS) to Estate (E) from a portion of PCA-S-79-C (the Bransford property, also known 
as the Logan Parcel), Park City, Utah, and subject to future subdivision plat approval by 
the City Council of Park City prior to January 24, 2025; (II) Hold a Public Hearing; and 
(III) Consider approving Ordinance 2023-03. 
 
Description 
Applicant: Anne Bransford, Bransford Land Company LLC represented by 

Jeffrey Kuhn, Kuhn Company 

Location: Parcels: PCA-S-79-C & PCA-S-79-B 

Existing Zoning: 

Proposed Zoning: 

Recreation and Open Space, Sensitive Land Overlay  

Estate, and Recreation and Open Space and Sensitive Land 
Overlay with a Conservation Easement at Subdivision 

Adjacent Uses: Deer Valley Resort, Ski and Bike Trails, Red Cloud Subdivision, 
Open Space 

Reason for Review: Rezone Applications Require a Planning Commission 
Recommendation and City Council Action.1 

 
 
1999 DA 1999 Flagstaff Development Agreement 
2007 DA 2007 Amended Flagstaff Development Agreement 
E Estate  
LOD Limits of Disturbance 
LMC Land Management Code 
MPD Master Planned Development 
ROS Recreation Open Space 
SFD Single Family Dwelling 
SLO Sensitive Land Overlay 
UPCM United Park City Mines 
 
Terms that are capitalized as proper nouns throughout this staff report are defined in LMC § 15-15-1. 

 

 
1 LMC § 15-1-7 
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Summary 
The Applicant is proposing to rezone two three-acre “pods” from Recreation Open 
Space (ROS), where no residential Density is permitted, to Estate (E), to eventually 
develop one (1) Single-Family Dwelling (SFD) per pod, for a total of two (2) units on the 
39.62-acre site. The parcels include: 
   

• PCA-S-79-C (also known as the Logan Parcel), 19.80 acres  

• PCA-S-79-B (also known as the U.P. No. 2 Parcel), 19.82 acres
 

 
Proposed Zone change - 6 Acres (Shown in Exhibit B) 

 
The Applicant is requesting an incremental approval process, starting with a Rezone, 
with a maximum density of two (2) SFDs, prior to seeking approval for a two-Lot 
Subdivision for two SFDs. This incremental approval process is allowed under the City’s 
Land Management Code (LMC). The site-specific related challenges anticipated in the 
subdivision process are supported by Conditions of Approval in the attached Draft 
Ordinance. If the City Council approves the Rezone and establishes the limited Density 
requested for the parcels and the Applicant can secure an access easement to the 
pods, the Applicant will initiate the process for a Subdivision Plat, which will require 
review and recommendation by the Planning Commission and Action by the Council. 
Condition of Approval 13 states that “The approval of this Zone Change is subject to a 
two-year Sunset Clause. If the Applicant has not received an approval for a Subdivision 
Plat within the allotted amount of time from date of City Council action, the Zoning will 
revert to Recreation and Open Space (ROS).” 
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The Planning Commission held the following meetings to review the project: 
 
April 13, 2022 The Planning Commission held a Work Session to provide 

preliminary input and identify additional analysis that would 
be required to make an informed recommendation on the 
rezone. (Staff Report, Minutes) 

June 8, 2022 The application was continued to June 15, 2022 due to a 
lengthy Planning Commission Agenda. (Staff Report, 
Minutes) 

June 15, 2022 The Planning Commission held a Work Session on the 
application and continued the item to August 10, 2022. (Staff 
Report, Minutes) 

August 10, 2022 The Planning Commission continued the Work Session. 
(Staff Report, Minutes) 

November 9, 2022 The Planning Commission opened a Public Hearing and 
continued the item to December 14, 2022. (Staff Report, 
Minutes) 

December 14, 2022 The Planning Commission continued the Public Hearing and 
voted 4-2 to recommend the Rezone to City Council for 
consideration on January 24, 2023. The Commissioners who 
voted against the recommendation had concerns with the 
incremental approval process the applicant is seeking and 
that the Rezone may be premature without clear access to 
the lots. (Staff Report, Minutes p 4-16). Public input included 
concern that the application was premature without proper 
access. Numerous revisions were made to the Conditions of 
Approval at the Planning Commission meeting as reflected 
in the Minutes p. 15 and final Draft Ordinance.  
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Image provided by the Applicant to provide overview of the area in which the parcels lie.
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Background 
The Applicant has owned percentages of the Logan and U.P. No. 2 mining claims for 
approximately 97 years, which are located on the east slope of Flagstaff Peak, just 
north of the Wasatch County line in Summit County. Previous percentages of ownership 
of the mining claims belonged to United Park City Mines Company (UPCM). In 2016 the 
Applicant (Bransford Land Company) acquired 100% ownership of each parcel. 
 
As of 1998 before the parcels were annexed into Park City, Summit County zoned the 
parcels Mountain Remote, which allowed a base density of one (1) dwelling unit per 20- 
40 acres. At the time, this was the maximum allowed density, and an additional 
proposal of density would require a Special Plan Development, which is a proposal by 
the developer to the county to outline density in a form that would be beneficial to the 
community. Under the Summit County regulations, the Applicant may have had zero 
units of density allocated to the land or up to seven or eight units, depending on the 
proposals and their compliance with the Snyderville Basin Development Potential Matrix 
2.3.F(1) (Exhibit G, Page 2). 
 
In 1999, the Bransford Parcels were included in the 1,750 acres of property in 
unincorporated Summit County that was annexed into Park City Municipal under the 
1999 Flagstaff Development Agreement (1999 DA). However, the Applicant (the 
Bransfords) did not sign the Flagstaff Development Agreement (later, the 2007 
Amended Flagstaff Development Agreement (2007 DA) – Exhibit F).  
  
At the time of the annexation, the Bransford Parcels were included with a group of  
properties identified throughout the DAs as the “Northside Neighborhood” and 
“Northside Neighborhood Property Owners.” This group represented a 63-acre portion  
of Flagstaff Mountain and includes five separate property owners, as noted on Page 5 
of the 2007 DA. The DA establishes Maximum Densities for the Mountain Village and 
Northside Neighborhood, among other things. 
  
The 2007 Development Agreement states:  

2.4 “..upon their [The Northside Neighborhood] written acceptance of the terms of  
this Agreement, may contain a maximum of 38 homes, the size and location of  
which shall be determined at Small Scale MPD/Subdivision review….”  

  
In Section 2.4.1 it describes the Small Scale MPD:  

2.4.1 “The Small Scale MPD must include all Northside Neighborhood Property  
Owners to achieve the maximum density of 38 detached single-family homes.  
Absent participation by all Northside Neighborhood Property Owners,  
DEVELOPER and DEER VALLEY may apply for a Small Scale MPD for a  
maximum of 30 single-family homes on the portion of the Northside 
Neighborhood owned by DEVELOPER and DEER VALLEY.”  

 
2.4.1 is followed by a set of restrictions regarding limited development in the  
Northside Neighborhood for the Developer and Deer Valley, outlined in the  
majority of the Development Agreement 2.4. 
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To summarize, the 2007 DA stated that if all the Northside Neighborhood property 
owners could come to an agreement for development of their property, they could 
develop a maximum of 38 homes (and a chapel), collectively. If the Northside 
Neighborhood property owners could not all come to an agreement, the 2007 DA still 
allowed UPCM and Deer Valley 30 SFDs.  
  
The Northside Neighborhood property owners did not come to an agreement and 
UPCM and Deer Valley proceeded with the permitting and construction of the 30 SFDs, 
now known as the Red Cloud Subdivision (See Ordinance and Subdivision Map, Exhibit 
J). As noted earlier, the Bransford Land Company chose not to sign on with the other 
Northside Neighborhood property owners at the time, and their parcels were not 
included in the Red Cloud Subdivision. However, not signing with the other Northside 
property owners did not preclude them from seeking some amount of Density on their 
own, later, which is what the current application seeks to do. 
 
At the time of annexation into Park City, the area was zoned Recreation and Open 
Space Master Planned Development (ROS-MPD) in which a Single-Family Dwelling 
(SFD) is a prohibited Use. The Red Cloud Subdivision was Rezoned from ROS-MPD to 
Estate-MPD (E-MPD) in 2004 at the time of Subdivision approval, but the remainder of 
the Northside Neighborhood remains ROS. 
 

 
Proposed pods for Zone Change (outlined in red) over topographic lines. 
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Proposed pods for Zone Change (outlined in red) with option for two Single Family Dwellings and private road with 

fire turnaround. 

Analysis 
 
LMC § 15-1-7 outlines the process for amendments to the Zoning Map, requiring public 
notice to each owner of record affected by the proposed change, a public hearing 
before the Planning Commission, a Planning Commission recommendation to the City 
Council, and a City Council public hearing and final action. If written objections are 
submitted relating to the Zoning Map amendment, the Planning Commission considers 
each objection when adopting its formal recommendation and forwards all objections to 
the City Council.2 Public Comment received prior to publication is attached as Exhibit K. 
 
Staff finds that the rezone could be Conditioned to mitigate adverse effects if a 
subdivision plat is completed in a timely manner. As a result, staff recommends a 
sunset clause in which the rezone approval expires in two years.  
 
Condition of Approval 2: Maximum density in the rezoned area is two (2) Single 
Family Dwelling Units.  No building permits shall be issued to develop Parcel PCA-S-79-
C until access has been secured and a subdivision plat consistent with the Conditions of 
Approval of this Ordinance has been recorded. 
 
Condition of Approval 12: The approval of this Zone Change is subject to a two-year 
Sunset Clause. If the Applicant has not received an approval for a Subdivision Plat 
within the allotted amount of time from date of City Council action, the Zone will revert to 
Recreation and Open Space (ROS). 

 
2 LMC § 15-1-7(B)(2)(c). 
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Below, staff has outlined the proposal comparing the existing and proposed zoning 
purpose statements and compatibility with the General Plan Upper Deer Valley 
Neighborhood:  
 

Recreation and Open Space Zoning District  
 

Purpose Statement Review of Application 

Establish and preserve districts for land uses 
requiring substantial Areas of open land 
covered with vegetation and substantially free 
from Structures, Streets and Parking Lots 

Conditions of Approval 2-7 
The Applicant is proposing two (2) Single-
Family Dwellings on two three-acre Lots out 
of approximately 40 acres. The Applicant is 
proposing to place a conservation easement 
on approximately 82% of the total 40 acres.  
 

Permit recreational Uses and preserve 
recreational Open Space land 

Condition of Approval 7 
The Applicant is proposing to maintain and 
grant easements for the existing bike and ski 
trails located on the property. If the trails 
require relocation the Applicant has agreed to 
move the trails at their own expense, as 
approved by the Trails and Open Space 
Manager. 
 

Encourage parks, golf courses, trails and 
other Compatible public or private 
recreational Uses 
 

See above. 

Preserve and enhance environmentally 
sensitive lands, such as wetlands, Steep 
Slopes, ridge lines, meadows, stream 
corridors, and forests. 

Conditions of Approval 3-5 
The Applicant will be required to comply with 
Sensitive Land Overlay to preserve and 
protect sensitive lands, including steep 
slopes and wetlands. Furthermore, prior to 
submitting a subdivision plat application, the 
Applicant will be required to submit an 
arborist report identifying Significant 
Vegetation. Impacted Significant Vegetation 
shall be replaced in kind, as approved by the 
Planning Director, evaluated at the time of 
subdivision plat review. 

Encourage sustainability, conservation, and 
renewable energy. 

Conditions of Approval 12 
 
To encourage sustainability and 
environmentally responsible second homes, 
development on site shall comply with COAs: 
 
COA 12 “Both Single-Family Dwellings shall 
be designed and constructed to incorporate 
best planning practices for sustainable 
development for Residential construction in 
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place at the time of building permit 
application including but not limited to water-
efficient low-flow fixtures and Energy Star 
rated appliances; building envelopes shall be 
designed to be energy efficient; all 
landscaping shall be water-wise and native; 
all exterior lighting shall meet the City’s Dark 
Sky Ordinance LMC § 15-5-5(J). 
Electrification of all utilities is required, and all 
outdoor appliances/utilities such as heated 
paving, roof heat tape, firepits, irrigation 
systems, etc. shall be connected to timers 
and moisture sensors, to only pull energy 
when necessary/required. 
 

 
 

Estate Zoning District 
 

Purpose Statement Review of Application 

Preserves ridge tops, meadows, and visible 
hillsides 

New development must comply with the 
Estate Zoning District, LMC Chapter 15-2.10, 
and the Sensitive Land Overlay LMC Chapter 
15-2.21. 
 

Preserves large, cohesive, unbroken Areas of 
Open Space and undeveloped land 
 

New development must comply with the 
Estate Zoning District, LMC Chapter 15-2.10, 
and the Sensitive Land Overlay LMC Chapter 
15-2.21. 
 

Preserves and incorporates wetlands, 
drainage ways, and intermittent streams as 
amenities of Development 

Required per SLO. 
 
New development must comply with the 
Estate Zoning District, LMC Chapter 15-2.10, 
and the Sensitive Land Overlay LMC Chapter 
15-2.21. 
 

Mitigates geologic and flood hazards Required per SLO. 
 
New development must comply with the 
Estate Zoning District, LMC Chapter 15-2.10, 
and the Sensitive Land Overlay LMC Chapter 
15-2.21. 
 

Protects views along the City’s entry corridors 
 

Not Applicable. 

Decreases fire risk by keeping Development 
out of sensitive wild land interface Areas 

Plans will require compliance with Wildland 
Urban Interface standards, the Fire District 
standards, the Estate Zoning District, and the 
SLO. 
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Incorporate pedestrian trail linkages between 
and through neighborhoods 

Condition of Approval 7 
The Applicant shall maintain and grant 
easements for the existing bike and ski trails 
located on the property. If the trails require 
relocation the Applicant shall move the trails 
at their own expense, as approved by the 
Trails and Open Space Manager. 
 

Encourage comprehensive, efficient, 
Compatible Development which results in 
distinct and cohesive neighborhoods through 
application of the Sensitive Lands Ordinance 
 

Required per SLO. 
 
New development must comply with the 
Estate Zoning District, LMC Chapter 15-2.10, 
and the Sensitive Land Overlay LMC Chapter 
15-2.21. 
 

 
 

General Plan 
 

Upper Deer Valley Neighborhood Review of Application 

91% of Occupancy in this neighborhood is 
Secondary Residents 
 

 
The proposal is consistent, and Nightly 
rentals are allowed in the Estate Zoning 
District. 

Flagstaff proposed development pods framed 
by Open Space  

Condition of Approval 2-3 
The proposal, as conditioned, is consistent. 
The two SFDs would be clustered and 
surrounded by conservation easements. 
 

Resort Oriented Development, second 
homes and nightly rentals with a focus on a 
comfortable visitor experience and support 
resort economy. 
 

The proposal is consistent, and Nightly 
rentals are allowed in the Estate Zoning 
District. 

Expansion of summer activities. Condition of Approval 7 
 
As noted in the first table above, the 
Applicant proposes to maintain and grant 
easements for all existing bike and ski trails. 
 

Consistent with the General Plan’s Goal 1: 
“Park City will grow inward, strengthening 
existing neighborhoods while protecting 
undeveloped land representative of the 
community’s core values from future 
development” 

Conditions of Approval 2-3 
 
Taken in the context of the broader 
annexation which clustered development 
within defined residential pods, the limited 
density proposed remains consistent with the 
Flagstaff planning and adjacent to the Red 
Cloud Subdivision, from which utilities can be 
run.  
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Environmentally responsible second homes. 
“Unoccupied homes use as much energy and 
emit as much carbon dioxide on average, as 
an occupied home.” 
“Future improvements toward increased 
energy efficiency in second homes and 
nightly rentals should be sought to counter 
the issue.” 
 

Condition of Approval 12 
 
As noted in the first table above, the rezone 
is conditioned, and the future subdivision plat 
could also be conditioned to require energy-
saving options. See Condition of Approval 12. 

Preservation of the natural setting. Conditions of Approval 2-3 
 
The application is consistent, proposing 82% 
of the 40 acres to be conserved. 

 
 
Department Review 
The Development Review Committee3 met on November 16, 2021, in addition to the 
application being reviewed by the Planning, Engineering, Transportation Planning, 
Legal and Utilities Divisions. Several concerns were raised such as access easements, 
water and sewer connections, and fire code compliance and access. These items will 
be evaluated fully, as part of the Subdivision Plat review. 
 
Notice 
Staff published notice on the City’s website and the Utah Public Notice website on 
October 26, 2022. Staff mailed courtesy notice to property owners within 300 feet on 
October 27, 2022. The Park Record published notice on October 26, 2022.4 Notice was 
posted along Red Cloud Trail, across from Ruby Hollow and south of the Deer Valley 
ski bridge. Because the property does not have existing access staff did not post notice 
to the parcels because it would not be accessible to the public. 
 
The November 9, 2022, public hearing was continued to December 14, 2022. 
 
Public Input 
Public input is available in Exhibit K. Any public input not included will be forwarded to 
the Council prior to the public hearing on January 24, 2023. 
 
  

 
3 The Development Review Committee meets the first and third Tuesday of each month to review and 
provide comments on Planning Applications, including review by the Building Department, Engineering 
Department, Sustainability Department, Transportation Planning Department, Code Enforcement, the City 
Attorney’s Office, Local Utilities including Rocky Mountain Power and Dominion Energy, the Park City Fire 
District, Public Works, Public Utilities, and the Snyderville Basin Water Reclamation District (SBWRD).  
 
4 LMC § 15-1-21 
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Exhibits 
Exhibit A: Draft Ordinance No. 2023-03 
Exhibit B: Applicant Narrative and Presentation 
Exhibit C: Topography Survey with Deer Valley Easement 
Exhibit D: Record of Survey December 2013 
Exhibit E: JJ Johnson Development Feasibility Study 1981 
Exhibit F: Applicant's Submittal Showing Existing Access Easement Granted by REDUS 
Exhibit G: 2007 Amended Flagstaff Development Agreement and Exhibits  
Exhibit H: Park City Annexation of Flagstaff Mountain 
Exhibit I: Snyderville Basin Land Use Plan and Development Potential Matrix 1998  

     Ord. 323 
Exhibit J: Red Cloud Ordinance and Plat 
Exhibit K: Public Comment 
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Ordinance No. 2023-03 

AN ORDINANCE APPROVING A ZONING MAP AMENDMENT TO REZONE A SIX (6) ACRE 

POD FROM RECREATION AND OPEN SPACE (ROS) TO ESTATE (E) FROM A PORTION 

OF PCA-S-79-C (THE BRANSFORD PROPERTY, ALSO KNOWN AS THE LOGAN 

PARCEL), PARK CITY, UTAH, SUBJECT TO SUBDIVISION PLAT APPROVAL BY THE 

CITY COUNCIL OF PARK CITY PRIOR TO JANUARY 24, 2025 

 WHEREAS, Parcel PCA-S-79-C, a 19.8-acre parcel, is owned by the Bransford Land 

Company;  

WHEREAS, the Bransford Land Company petitioned the City Council to rezone six acres 

of Parcel PCA-S-79-C from Recreation and Open Space to Estate, to create two three-acre 

pods for the future construction of two Single-Family Dwellings, with each Single-Family 

Dwelling located on one three-acre pod;   

 WHEREAS, on April 13, 2022, June 15, 2022, and August 10, 2022, the Planning 

Commission conducted work sessions to review the proposed rezone; 

WHEREAS, on October 27, 2022, staff posted notice to a location nearest the property, 

mailed notice according to the requirements of the Land Management Code, and posted notice 

to the Utah Public Notice website and City website;  

 WHEREAS, on October 26, 2022, the Park Record published legal notice, according to 

the requirements of the Land Management Code;  

WHEREAS, on November 9, 2022, and December 14, 2022, the Planning Commission 

held a public hearing;  

 WHEREAS, on December 14, 2022, the Planning Commission forwarded a positive 

recommendation to the City Council;  

 WHEREAS, on January 24, 2023, the City Council held a public hearing; and ….. 

WHEREAS, the proposed zoning map amendment is consistent with the purposes of the 

Utah Municipal Land Use, Development, and Management Act, Utah Code Section 10-9a-102:  

The purposes of this chapter are to: 

a. provide for the health, safety, and welfare; 

b. promote the prosperity; 

c. improve the morals, peace, good order, comfort, convenience, and aesthetics of 

each municipality and each municipality’s present and future inhabitants and 

businesses; 

d. protect the tax base; 

e. secure economy in government expenditures; 

f. foster the state’s agricultural and other industries; 

g. protect both urban and nonurban development; 

h. protect and ensure access to sunlight for solar energy devices; 

i. provide fundamental fairness in land use regulation; 

j. facilitate orderly growth and allow growth in a variety of housing types; and 

k. protect property values. 
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NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as follows: 

SECTION 1. APPROVAL.  The Conceptual Zoning Map Amendment to rezone a six-acre pod 

from Recreation and Open Space to Estate within Parcel PCA-S-79-C, as shown in Attachment, 

1 is approved subject to the following Findings of Fact, Conclusions of Law, and Conditions of 

Approval: 

Findings of Fact: 

1. Parcel PCA-S-79-C (the Bransford Parcel, also known as the Logan Parcel) contains 

19.8 acres and is currently zoned Recreation Open Space. 

2. The Applicant proposes to rezone six acres within Parcel PCA-S-79-C from Recreation 

Open Space to Estate to create two three-acre pods to accommodate the development 

of two Single-Family Dwellings, one for each three-acre pod. 

3. Parcel PCA-S-79-C is in the Sensitive Land Overlay Zone and development must 

comply with the regulations of Land Management Code Chapter 15-2.21. 

4. Prior to the annexation into Park City in 1998, the Snyderville Basin Development Code 

located the existing parcels in the West Mountain neighborhood within the 

Mountain/Remote Area. 

5. The Bransford Parcels were included in the 1,750 acres of property in unincorporated 

Summit County that was annexed into Park City Municipal under the 1999 Flagstaff 

Development Agreement. 

6. After the annexation of the parcels into Park City, the area was zoned Recreation and 

Open Space (ROS) Master Planned Development (MPD) in which a Single-Family 

Dwelling (SFD) is a prohibited Use. 

7. The Applicant’s proposed Zone Change to Estate (E) will allow the development of two 

Single Family Dwellings. 

Conclusions of Law: 

1. The Zoning Map Amendment request is consistent with the Park City General Plan and 

the Land Management Code, including Section 15-1-7(B)(2). 

2. The Zoning Map Amendment is consistent with applicable state law. 

3. The Zoning Map Amendment furthers the purposes of Utah Code Section 10-9a-102. 

Conditions of Approval: 

1. The Planning Director, City Attorney, and City Engineer will review and approve the final 

form and content of the Zoning Map Amendment for compliance with State Law, the 

Land Management Code, and the Conditions of Approval. 

2. Maximum density in the rezoned area is two (2) Single Family Dwelling Units.  No 

building permits shall be issued to develop Parcel PCA-S-79-C until access has been 

secured and a subdivision plat consistent with the Conditions of Approval of this 

Ordinance has been recorded.  

3. Consistent with the permitted Uses of the ROS zone and this approval the Applicant 

shall record a Conservation Easement for the remaining Recreation and Open Space 

zoned acreage for Parcel PCA-S-79-B and PCA-S-79-C, excluding the six Estate zoned 

acres, at the time of Rezone recordation. Limits of Disturbance are limited to the 6-acres 

and shall include the driveway area. Minor adjustments to the Conservation Easement 
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and Zoning Map shall conform to the final Subdivision Approval. Lot lines on the 

attached map shall be eliminated. 

4. The Applicant shall submit a Tree Preservation and Replacement Plan from a licensed 

Arborist to the Planning Director with the subdivision plat application that identifies 

Significant Vegetation in the Estate zoned portion of the lot and any Significant 

Vegetation to be removed for development, including for access and driveway areas.  

5. New development must comply with the Estate Zoning District regulations outlined in 

LMC Chapter 15-2.10, and the Sensitive Land Overlay regulations outlined in LMC 

Chapter 15-2.21. Development on Steep Slopes and Very Steep Slopes is prohibited. 

Access shall be prohibited from Steep and Very Steep Slopes. 

6. Access to the rezoned Estate areas within Parcel PCA-S-79-C requires a 

common/shared driveway to minimize site disturbance and shall be located to prevent 

Significant Vegetation disruption and steep slope disturbance. Driveway width shall be 

the minimum required by the Park City Fire District. 

7. The Applicant shall maintain and grant easements bike and ski trails located on the 

property at the time of plat recording and ski trails shall not be impacted by development 

or access. If any bike trails require relocation the Applicant shall move the trails at their 

own expense, as approved by the Trails and Open Space Manager and must be 

approved with the Subdivision Plat . 

8. The subdivision plat shall require a maximum irrigated or landscaped area and additional 

restrictions to maintain a reliable Limits of Disturbance (LOD). 

9. In keeping with Red Cloud Subdivision, the Maximum House Size shall not exceed 

10,000 square feet Gross Floor Area. 

10. The City shall require the finalization of plans for utilities and access, prior to submittal of 

a subdivision plat application. The approval of this Ordinance does not guarantee 

approval of the subdivision plat, or future development. Future applications shall be 

evaluated according to the Land Management Code in effect at the time of application, 

and these additional conditions of approval. 

11. Final location of the two proposed Single-Family Dwellings and Limits of Disturbance 

shall be outlined on any future subdivision plat with a Planning Commission Finding that 

these locations meet the requirements of the Sensitive Land Overlay, Land Management 

Code, and General Plan. 

12. Both Single-Family Dwellings shall be designed and constructed to incorporate best 
planning practices for sustainable development for Residential construction in place at 
the time of building permit application including but not limited to water-efficient low-flow 
fixtures and Energy Star rated appliances; building envelopes shall be designed to be 
energy efficient; all landscaping shall be water-wise and native; all exterior lighting shall 
meet the City’s Dark Sky Ordinance LMC § 15-5-5(J). Electrification of all utilities is 
required, and all outdoor appliances/utilities such as heated paving, roof heat tape, 
firepits, irrigation systems, etc. shall be connected to timers and moisture sensors,  to 
only pull energy when necessary/required. 

13. The approval of this Zone Change is subject to a two-year Sunset Clause. If the 

Applicant has not received an approval for a Subdivision Plat within the allotted amount 

of time from date of City Council action, the Zoning will revert back to Recreation and 

Open Space (ROS). 

 

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon publication. 
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PASSED AND ADOPTED this 24th day of January 2023. 

 

PARK CITY MUNICIPAL CORPORATION 

      
 

________________________________ 
MAYOR 

 
 
ATTEST: 
   
 
____________________________________ 
City Recorder 
 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
City Attorney 

 

 

Attachment 1:  Conceptual Zoning Map Amendment 
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PA R K  C I T Y  P L A N N I N G  C O M M I S S I O N  
P R E S E N TAT I O N  

 

JUNE 8, 2022
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Our Objective 

From humble beginnings in 1884 as a seamstress in Park City to  

a major stock owner in the Silver King Coalition Mine Company, our 

Great, Great Aunt Susanna Bransford became one of a  

handful of women in her day to control her own properties  

and finances.  

 

Now 138 years later, the Bransford sisters find ourselves similarly  

desiring to manage our family’s remaining Summit County  

property holdings. We have no interest in being Developers.  

 Our hope is to prepare our property for a potential sale  

while maintaining low density and preserving the  

existing vegetation, wildlife, ski and biking/hiking trails. 

I N T R O D U C T I O N

49



The Bransford Sisters 
Raised in Salt Lake City; Mary, Carolyn and Anne, (the Bransford sisters) enjoyed spending their child-
hood to young adult years visiting Park City and traveling Parley’s Canyon via the two-lane Lincoln High-
way. Summit Park was composed of summer cabins and we enjoyed horse-drawn sleigh rides across what 
is now the Swaner Preserve all the way to the “White Barn”. Mary and Carolyn skied the opening day of 
Treasure Mountain Resort in December 1963 on a $3.50 pass and TMR was where Anne made her ski 
debut on the “T Bar.” Our families have enjoyed skiing at Deer Valley Resort since its opening in 1981. 

I N T R O D U C T I O N
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Fond memories include 
•    attending the first “Open Air Arts Festival” on Main Street in 1969; 
•    the candy selection and ice cream at Pop Jenks; 
•    church wood-cutting parties and picnics on our property; 
•    attending Camp Cloud Rim Girl Scout Camp; 
•    meals at Mt. Air Café; and 
•    watching in awe the Engen brothers ski jump off Ecker Hill.  
 
We have enjoyed many family vacations and celebrations through the years, including  
a family wedding on the Town Bridge in August 2018. 

I N T R O D U C T I O N
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Contributing to the Community 
Today we consider Park City our home and, after living outside Utah for many years, we feel we have  
returned to our family’s roots. In addition to inheriting our ancestors’ property that we are discussing  
this evening, all three sisters inherited the volunteer “gene” and work ethic from our mother. Since residing  
in Park City, we have contributed time and financial contributions to the community and its non-profit  
organizations. 

I N T R O D U C T I O N
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Bransford Land Company Board Members

Mary Bransford Leader
Park City resident since 2001. A Sales Associate with Summit Sotheby’s, Mary has been involved  
with numerous local non-profits; including the Women's Giving Fund Grant Committee, Egyptian Theatre 
and Women’s Ski-Jumping USA. Her current passion is affordable childcare in Summit and Wasatch 
counties as a member of the Early Childhood Alliance and as Board Member of PC Tots for the  
last four years.  

Carolyn Bransford MacDonald
Carolyn returned to Park City in 2016, having lived in England for the previous 30 years. Upon her return 
she adopted the Peace House as a charity and personally shopped and delivered groceries/necessary 
supplies for more than 4 years.  An avid supporter of The Nature Conservancy, NPR, Ballet West, Fetch, 
National Ability Center and the Utah Symphony, Carolyn is an honorary Trustee of the American 
Museum in Britain. She enjoys living in Park City and the Bahamas with her Welsh Corgi, Mister Flash.

B R A N S F O R D  L A N D  C O M PA N Y

Mary Carolyn
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Bransford Land Company Board Members

Anne Bransford 
Park City resident since 1999. Single-parent of three children, who attended Park City schools. Served on 
Park City Board of Education 2008-2012. Former Boards of Mountainland Technical College and Park 
City Performing Arts Foundation. Anne and her two daughters are Women’s Giving Fund members. She 
has been an active member of St. Luke’s Episcopal Church for 22 years, serving and supporting its 
missions including Adopt a Navajo Elder and the Project of Deeper Understanding. 

Jonathan D. Niedfeldt 
Highland, Utah resident for 29 years.  Trusted friend for decades and financial advisor to the BLC Board. 
Co-founder of Digital Acoustics.  Consummate volunteer to the community and  mentor to young 
people throughout the Rocky Mountain Region.   

B R A N S F O R D  L A N D  C O M PA N Y

Anne Jon
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The Legacy lives on 
The Bransford sisters are 4th generation Summit County land owners; and through our individual Trusts 
our children and grandchildren are 5th and 6th generation land owners of the Logan #724 and  
U.P. no 2. parcels. Since the death of our mother Marilyn Bransford (Wallace L.) in 1991, we have spent 
over 30 years diligently acquiring "bits and pieces" to currently owning 100% of the surface rights and 
96% of the subsurface and mineral rights.   

B R A N S F O R D  L A N D  C O M PA N Y
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Chain of Title 

97 years of Bransford Family Ownership 

1925 George D. Blood (2ND Uncle) 1st Generation 

1943 Wallace M. & Wallace L. Bransford (Grandfather & Father) 2nd/ 3rd Generation 

1951 Wallace L. & Marilyn A. Bransford (Father & Mother) 3rd Generation 

1975 Marilyn A. Bransford (Mother) 3rd Generation 

1993 Mary B. Leader, Carolyn B. MacDonald & Anne L. Bransford 4th Generation 

2007 Mary Leader Family Trust, Carolyn MacDonald Trust & Anne L. Bransford Trust 4th Generation 
Children of Mary B. Leader and Anne L. Bransford 5th Generation 
Grandchildren of Anne L. Bransford 6th Generation 

2019 Bransford Land Company, LLC, present 

B R A N S F O R D  L A N D  C O M PA N Y
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Business Relationships on the Mountain 
Through the years we have been good neighbors and have had excellent working relationships with  
Park City Municipal, Deer Valley Resort, Mountain Trails Foundation, Redus Park City, LLC,  
Red Cloud Home Owners Association and the Empire Pass Master Owners Association. Most recently, 
we negotiated the conservation of our remaining parcels in Bonanza Flat, Wasatch County, working  
with Utah Open Lands and Park City Municipal. 

B R A N S F O R D  L A N D  C O M PA N Y
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Enjoying Our Property 
For decades the Bransford parcels totaling approximately 40 acres have provided enjoyment and 
recreation to our family, friends and the greater Park City community for skiing, hiking, mountain 
biking, horseback riding, cross-country skiing, snowmobiling, camping, and picnics.

B R A N S F O R D  L A N D  C O M PA N Y
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Enjoying Our Property 
Charlie Sturgis and his crew cut mountain biking trails on our property; they include Flagstaff Loop, 
Road to Ruby and a small portion of Deer Camp.

B R A N S F O R D  L A N D  C O M PA N Y
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Enjoying Our Property 
For over 20 years the Bransfords have leased to Deer Valley Resort six acres for the Trump Ski Trail.

B R A N S F O R D  L A N D  C O M PA N Y

Location and size approximate
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Thank you for the opportunity to introduce our family. 
We look forward to working closely with Staff and the Planning Commission. 

Our sincere thanks to Gretchen Milliken and her team and especially MaKena Hawley 
for their assistance during this process. 

B R A N S F O R D  L A N D  C O M PA N Y
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Recorded at the request of and return 

to: Park City Municipal Corp. 


Attn: City Recorder 

P.O. Sox 1480. Park CIty, UT 84060 

. this ?O~ay()r ENTRY NO. 00806100 
, .Jl .. 03/02/2007 02: 42:51 PM B: 1850 P: 1897I 

',It B.ook Page Agnwm!;nl PRG!:: 1 I 49 
_. 	 ~~LAN SPRIGGS, SUf1:~jl T GO~INTr' f?EtQf?V£R 

F!::E. '$ .L00 fl.'!' PARK CIT'!' MUNICIPAL CORP 

II1I ~il!l ~ ~lll'l\ If11~f\kII~ ~JI1~~'~IMlirlllll 
AMENDEH AND RESTATED DEVELOPMENT AGHEEM.ENT 


FOR FLAGS'rAFF1VIOUNTAIN, 


BONANZA l"LATS, RICHARDSON Ji'LATS, 


THE 20~A(TC QUINN'S .JUNCTION PARCEL 


AND IRON MOUNTAIN 


THIS AMENDED AND RESTA.l'ED. DEVELOPMENT AGREEMENT 

("Agreement") is entercdi i:1to as of the 211d day of March, 2007, by and between UNITED 

PARK CITY MINES COMPANY, ("UPCM" Of ' 'DEVELOPER',), DEER VALLEY 

RESORT CO.rv1PANY, ("DEER VALL,EY"), and PARK CITY MUNIC(PAL 

CORPORATION, a third class city of the State of Utah (,'City") (collectively, the 

'"Partie::;"). 

RECITALS 

A. 	 WHER.EAS, DEVELOPER and DEER VALLEY own approxirnatel y: IliOO of 

1,750 acres of patented mining claims located in the unincorporated FlagstRIT 

Mountain area of Summit County, more part1culmly described and depicted in 

Exhibit A attached hereto (hereafter, "Flagstaff Mountain"); approxlrnately 106 

acres ofpatcnted mining claims located on Iron Muuntainwithin ~m 

unincorporated area of Stunmit County more particularly de~cribcd mId depicted 

in Exhibit 13 attached hereto (hel'(~after, "the Iron l'v1.ourllain Parcels"): 

approximately 1,500 acres ofpatented mining claims, constituting all of tJPCM's 

land located in the unincorporated Bonanza Flats area of Wasatch County more 

particularly described and depicted in Exhibit C attached hereto (hereaft.er. 

"Bonanza Flats"); all of UPCM'5 .land e~15t of U.S. 40 and 80mh of S.R 248 

constituting approximately 650 acres or real property owned in fee simple located 

immediately cast of U 40 ~lJld south of S.R. 248 \vithin an unincorporated area 
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ofSummil County more particularly described and depicted in Exhibit D attached 

hereto (hereafter, "Richardson Flats"); and approximately 20-Acres of real 

property owned ill fee simple located west of U5. 40 and south of S.R. 248 

within an unincorporated area of Summit County more particularly described and 

depicted in Exhibit E attached hereto (hereaHer. '·the 20·Acre Quinn's Junction 

Paree!"): 

R 	 WlfEREAS, on May 17, 1994 DEVELOPER filed an application for annexation 

to Park City of Flagstaff Mountain, consisting of DEVELOPER's; DEEH 

VALLEY's and Northside Neighborhood Property Owners' land, together 

totaling an area of approximately L 750 acres; 

C. 	 WHEREAS, on May 10, 1997 the Park City Council unanimously resolved by 

Resolution 10-97 to annex Flagstaff Mountain under certain Development 

Paramete.rs; 

D. 	 WHEREAS, o~ July 8, 1998 DEVELOPER requested reconsideration by the City 

of Resolution 10-97 and offered certain incentives for limiting development oflhe 

Bonanza Flats, Rkhardsoll Flats and the Iron Mountain Parcels; 

E. 	 WHEREAS, on September 10, 1998 the Park City Council unanimously adopted 

a resolution to rescind Resolution No. 1O~97 and to adopt new development 

parameters for Flagstaff Mountain, Bonanza Flats, Ridmrdson Flats and the Iron 

Mountain Parcels, as sct forth in this Agreement; 

F. 	 WHEREAS, in the intervening months since the City Council adopted the 

September 10, 1998 development par;amel.ers, the DEVELOPl~R further refined 

its proposal by offering to move 16 single finnily homes from the sensitive 

Prospect Ridge area to the Mountain Village and to constrain development in the 

Northside Neighborhood to reduce sHe disturbance "md to facilitate sale to a 

conservation buyer [or a time certain; 

G. 	 WIJEREAS., the Parries intended to enter into the original Agreement to establish 

new development parameters for Flagstaff Mountain, Bonanza Flals, Richardson 

Flats, the 20·Acre Quinn' 5 Junction Parcel, and the Iron l'Vlountaill Parcels and to 

establish a time ce11ain fix annexation of Flagstaff Mountain (now referred to 

generally as Empire Pass) into the City; 
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H. 	 WIIEREAS. the Parties in j~lct entered into the original Agreement on or ahout 

June 24, 1999: and 

WIIEREAS, the Pa/ties desire to amend and restate the original Agrec'ment in 

connection with the development of a project known as the Montage Resort & 

Spa which is presently planned 10 indude 192 hotel rooms and suites, with spa, 

reslaurant and conference facilities, and a residential componcl1t that consists of 

resort condominiums. 

NOW, THEREFORE, in consideration of the foregoing recitals and the covenants 

herealler set forth, the sufficiency tlf which the Parties hereby acknowledge, the Parties 

agree as follows: 

SECTION I. UEFINJTIONS 

Unless the context requires a different meaning, any term or phrase used in this 

Agreement that ha<; its first letter capitalizedshaIJ have that me':Uling given to it by the 

Park City Land Management Code (LMC) in effect 011 the date of a complete application 

Of, if different, by this Af,'Tcement. Certain such terms and phrases are referenced below; 

others arc defined where they appear in the text of this Agreement. 

1.1 	 "AnncxationProperty" means that approximately 1 ,750 aeres of 

property known as Flagstaff Mountain, described and depicted on Exhibit 

A. 

1.2 	 "Uonanza Hats" means that approximately 1.500 acres of UPCM property 

commonly referred to as Bonanza Flats, consituting all of UPCM' s 

holdh'lgs in Bonanza Flats and described and depicted on Exhibit C. 

1.3 	 "DEEIl VALLEY" means the Deer VaHey Resort Company, a Utah 

limited Partnership and each of its assigns,joint venture partners, and 

successors in interest, whether in whole or in part. DEER VALLEY shall 

cause its employees and agents to act in accordance with the lerms oflhis 

Agreement 

1.4 	 "DEVELOPER~' means United Park City rvfines Company, a publicly 

traded Delaware corporation, and eac,h of its assigns, joint venture 

partners, and successors in interest, 'whether in whole or in part. 

DEVE,LOPER shaH calise its employees and agents to act in accordance 
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with the tenns of Ibil> Agreement 

15 	 Itlnuction" provisionallyl means (a) lJEVELOPER.'s t~lilure to pursue a 

sequential permit (Lc. Small SCale MPD permit} conditional use permit, 

subdivision application, or building permit) by failing to submit a 

complete application f()r sueh a permit or by t~liling to respond to the 

City's writte.ll requests for information which the City deems is necessary 

to process the application: or (b) DEVELOPER's failure to sustain 

pemlitted construction such that the penni! under which construction is 

allowed, expires or is otherwise suspended or revoked. 

1.6 	 '''Meeting Accessory Uses" provisional1y1 means uses nonnally 

associated and necessary to serve meeting and banquet space. Meeting 

Accessory Uses do not require the use of Unit Equiva.lentsand include: 

1.6. J 	 Administrative and Banquet Offices 

1.6.2 	 Banquet Storage Areas 

1.6.3 	 Btmquet Prep Areas Storage Areas 

1.6.4 	 Common l.JV Storage Areas 

1.6.5 	 Coat Check Areas 

1.6.6 Public Restrooms 


1.6,7 Public Telephone Areas 


1.6.8 	 Public Halhvays 

1.6.9 	 Public Circulation Areas. 

1.7 	 "Mountain Village" means that mixed-use portion of Flagstaff Motlntuin 

described and depicted as the Mountain Village in Exhibit A attacllcd 

hereto and limited w a total of 87 acres, within three development Pods 

(A, B1, and B2) and maximum densities, unit equivalencies and 

configuration more fully desctibcd herein. 

, This definition has bet;n inserted in anticipation of its inclusion in a new revision orthe Land 
Managemeni Code. This definition will be superct~ded by an LMC ddinitimJ of the term. 

: This definition has been inserted in antjcipalion ofits inclusion in a new revision of the Land 
Management Code. rhis tldiniti()!\ will be sllpcreeded by an LMC definition Dflhe term. 

4· 
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1.8 	 "Northside Neighborhood" means that 63-acre portion of Flagstaff 

Mountain described and depicted as the Northside Neighborhood in 

Exhibit A attached hereto and limited to the !!IcLximum density, unit 

equivah.mcy, and configutatiol1 more fully described herein. 

1.9 	 "'Northside Neighborhood Proper-ty Owners" means, in addilionto 

lJPCM and DEER VALLEY, Park City Star M.ining Company, Inc, a 

Uh!h corporation, Bransfbrd Land Company, representing the inlerests of 

Anne Bmnsford Newhall, J\·1ary Bransford Leader and Carolyn Branslbrd 

MacDonald_. and Stichting Behecr Mayflower Proj{.;'Ct a legal entity 

representing lheinterests of Stichting ]lv1.ayflowcr Recreational Fonds and 

ofStichting MayDower Mountain Fonds. 

] .10 	 "Pedestrian Village" means an area. conf1gmcd within Pod A of the 

Mountain Village for the mixed usc of residential, Residential Accessory, 

Resort Support Commercial, Resort Accessory, meeting and Meeting 

Accessory Uses v.ithin which at least fifty' percent (50%) of the residential 

properties are clustered within walking distance (5 minutes) of a 

Transportation Hub for such residential properties, which can be directly 

accessed by pathways or sidewalks_ 

1.11 	 "J~hmnedllnit Development" or "PUl)n means a ma<;ter planned 

development consisting of clustered, detached, single l~mli1y (jf duplex: 

units with COmmon i)pen space and coordinnted architecture. 

1.12 	 ~'I)od Z" means that are~. depicted on Exhibit F that is limited li)f ski­

related uses as fmiller defined herein. 

1,13 	 "I:troject" means the residential, recreatio.nal and commercial real estate 

dcveli>pmcnl to be constructed within Flagstuffl\·1oll11tain. 

1.14 	 "Residential Accessory Uses" provisionallyl means uses that are for the 

benefit of the residents of a commercial residential tlse, sllch as a hotel or 

nightly rental condominium project Residential Accessory Uses do not 

require the use of Unit Equivalents. ResidemliaJ Accessory Uses indude: 

J This definition has been insel'tt;d in IHltkipaiinn of its inclusion in <l new revision of the Land 
Management Code. This definition will be superceded by an LMC definition oflhe tcnn. 

~ :5 ­
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1.14.1 

1.14.2 

I .14.3 

] .14.4 

Ll4.5 

1.14.6 

1.) 4.7 

1,14.8 

l.l4,9 

]<14.10 

L14.1 ] 

1.14.12 

1.14.13 

1.14.14 

1.15 "Resort 

Common Ski Lockers 

Common Lobbic;;; 

Hxgistratiol1 

Concierge 

Bell Stand/Luggage Storage 

Common Maintcnance Areas 

Mechanical Rooms 

Common Laundry Facilities and Common Storage Areas 

Employee Facilities 

Common Pools. Saunas and Hot Tubs 

Public Telephone Areas 

Public Restwoms 

Administrative Office.s 

Public Hallways and Circul.ation Areas 

Accessory Uses" provisionally4 means uses that are clearly 

incidental to and customarily found in connection with the principal resort 

building or use and are operated for the convenience of the owners, occupants, 

employees, customers or visitors to the principal resort uSe. Rcsmt Accessory 

Uses do not require the use of Unit Equivalents. 'JllCy include such uses as: 

1.15. I Information 


] .15.2 Lost and Found 


1.15.3 Mountain Patrol 

1.15.4 Mountain Administration 

1.15.5 Mountail1 Maintenance and Storage FaCilities 

IJ5.6Mollntain Patrol and Emergency Medical Facilities 

1. J).7 Public Lockers 

1.15.8 Public Restrooms 

1.15.9 Employee Lockers 

1.15.1 0 Ski School/Day Care 

4This definition has been inserted in anticipation of.its inclusiof1 in 11 ne'N rcvisioll of the Land 
Management Code Thls definition will he superceded by an LMC definition of the term. 
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1.15,11 'ricket Sales Areas 

1. J5,12 Ski Check Areas 

US.13 Public Circulation Areas and Hallways 

1.16 	 "Richardson Flats" means all of LJPCM ':; property at the southeast 

corner of U.S, 40 and S.lt 248. more fu!Jy described and depicted on 

Exhibit D. 

!.17 	 wrnmsportation Hub" means the terminus of a public andlor pr.ivute 

transp0l1Hlioll system that is located at a convenient location within the 

Mountain Village, 

1.18 	 "Unit E<luhra.lcnt," with respect to comrnercial structures and multifamily 

and PUD structnres, has the meaning set forth in the LMC 5 Each single 

family residential structure (excluding PUDs) approved by the City 

pursuant 10 this Agreement tor construction Within the Project shall have a 

Unit Equivalent of 1,00, regardless of the size or the location of the single 

family residential structure, Each commercial structure or portion thereof 

(as such may he determined in applicable MPD approvals) shall consume 

1 {Jilit Equjvalent tor each 1000 square feet. Each multifamily and pun 
.residential structure shall consume 1 Unit Equivalent for each 2000 square 

feet. 

SECTION n.LAIU;.E SCALE l\1P.J)-FLAGSTAFF MOUNTAIN 

2.l, 	 DEV.ELOPER is hereby granted the equivalent of a Large Scale Master 

Plrumed Development (Large Scale MPD) f(lr Flagstaff Mountain, This 

Large Scaie MPJ) sets forth maximum densities, 1ocation of densities and 

DEVELOPER-offered amenities and is subject to all nonnally-applicable 

City prOt~t;ssr:s, and in addition thereto, such processes dcfin\;~d below, 

including DEVELOPER's responsibility, prior to Or concurrent with the 

Small Scale MPD process~ to submit and ultimately to obtain (upon 

modification, if necessary) City approval, of satisHictory plans detailed 

below: 

~ Hotel rooms of SOU squarE feel or less constitute '/, Unit Equivalent. 
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2.1.1. Mine/Soil Hazard Mitigation Plan--which plan shall include all 

inventory of all mine sites, potential sources of release of 

hazardous malerialsimo the environment, and a plan and 

schedule fbI' their remediation; 

2.1 Detailed Design Guidelines, with strong architectural themes, for 

the entire FtagstaffMountain Project; 

2.1.3. 	 Specific Transit Plan: 

2.1.4. 	 Parking Management Plan: 

2.1 	 Detailed Open Space Management Plan; 

2.1.6. 	 Historic Preservation Plan; 

2.1.7. 	 Emergency T<esponse Plan, including DEVELOPER's 

commitments to provide infrastructure necessary 10 serve the 

Project and Bonanz<l.Flats and phasing therefor; 

2.1.8. 	 Trails MasterPlan setting forth trail locations, specifications, 

phasing and timing of pubHc easements; 

2. J .9. 	 Private Road Access Limitation Procedures; 

2. J.10. Construction Phasing PJan~"""inc1uding construction milestones 

for project amenities, jncluding Richardson FlaB development; 

,2. !.1 1. Generallnf:i'astructure and Public Improvements Design and 

Phasing Plan, which calls for the ef11cient extension of services, 

concentrating initial infrastructure development in the Mountain 

Village, and secondarily in the Northside Neighborhood. Such 

plan shan allow for the construction ofa variety of housing types 

in each phase; 

2.1.1 	 Utilities Master Plan-",inciuding the timing, alignment and 

service strategy for water and sewer service, as well as storm 

,vater management throughout the Project and Bonanza Flats; 

2.1.13. 	 Wildlife Management Plan; and 

2. L 14. 	 Affordable Housing Plan, including phasing. 

2.2, Maximum Development Parnmctcrs--Flagstarr Mountain. FlagstafT 

Mountain is composed of the Mountain Village, the Northside 
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.Neighborhood; vanous ski related improvements, and the Silver Mine 

Advenlure. Upon annexation, Flagstatr Mountain yvill be zoned as shmvn 

on the zoning map attached hereto as Exhibit P. 'rhe fbllowing maximum 

development parameters apply to Flagstaff M.oumain: 

2.2. 1 Mountain Village: ]'he Mountain Village 15 constrained as 

f{)l1ows: 

2.2.1.1 	 Small S(~alc I\rlPD. Site specific voJumetrics nnd 

configuration will be established in the Small Scale MPD 

process. 

2.2.1.2. 	 MllXimum Development Area. In the Small ScaleMPD 

process, ihc entire Mountain Village development shall 

be constrained within a total of 87 acres. 

2.2.1.3. 	 Maximum Density. The maximum density within the 

Mountain Village is 785 Unit Equivalents configured in 

no more than 550 dwelling units.6 Suchdellsity shall be 

contlgured as multi-family, hotel, or PUD units, provided 

the PUD tmits do not exceed 60. PUD units consmne 

Unit EquivaJenis in the same respect as multifamily units. 

Additionally, the Mountain Village may contain up to 16 

detached single family home sites. 

1.4, 	 Pedestrian Village. At least 50% of the residential units 

within the Mountain Village must be clustered within the 

primary developnlent pod (Pod A), and must be located 

within a fivc-minute walk of the 'rransportationHub. All 

three development pods (Pods A, 13 hand Ih) within the 

Mountain Village must be linked by transit. 

2.2.].5. 	 Commel'ci~\l. TheM.oulltuin Village may additionally 

include up to 75,OOO-sq. ft. of Resort Support 

Commercia! usc~, which shall include Neighborhood 

" HOlel moms of 500 square tect or less constilule ~/. Unit Equivalent In the case of the Montage, the 192 
Montage hotel rOOlllS shall COLInt as Unil Equivalems at the rate of 1 Unlt Equivalent per 1,000 square jh~t 
ofhlllel rooms, bm such hole] rooms shaH nat have kitchens and shaH ont counl as dwelling units. 
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Convenience Commercial uses i{)f residents and visitors 

such as groceries and sundries. 

2.2. 1.6. Min(~ Site Reclamation. To the greatest extent possible. 

DEVELOPER shall locah~ density in disturbed areas. 

'Ihis provision applies primarily to potential density <It the 

Daly West site. AdditionaiIy, DEVELOPE::R shall 

reclaim all mining and mining overburden sites within 

Flagsmff Mountain. in accordance with state and federal 

regulatory agency review. 

2.2.L7..Public Trails. DEVELOPER shall construct I:lnd 

dedicate public trails designated on an accepted Trails 

Master Plan. Many trails wiB be constructed 011 land 

ultimately o\·vncd hy DEER VALLEY. In those areas, 

DEER VALLEY shall be responsible for trail 

maintenance and for enforcing reasonable rules and 

regulations for public trail use. Such lUles may not 

exclude free public access to the public trail systems 

idcmified 011 the Trails Master Plan. 

2.2.1 .8. 	 Deed Restricted Open Space. Within 30 days of 

issuance of a Small Scale MPD, DEVELOPER and!?t 

DEER VALLEY shall execute for the benefit of the City 

perpetwil covenants and restrictions with respect to all 

designated open space associated \vith the Small Scale 

MPD and which, at a minimum, shall prevent the 

construction thereon of residential, (~omlnercial and retail 

structures but shaH provide for ski~related uses consistent 

with paragraph 2.5 herein. 

2.2.1.9. 	 Parldng. Each Small Scale TvfPD submittal shall include 

a parking management plan with respect to the pOltion of 

the property covered by such Small Scale MPD suhmittaL 

J Rt:ciaJnaliol! ."hall include, at a minimulll, revcgelaHon of cxpo~ed arcus. 

- i (J ­
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The goal of the plan is to design the Mountain Village in 

such a wny ,L'i to reduce parking demand by 25%. 

DEVE,LOPER shall plan and encourage within the 

l\1(llll1lain Vi Jlage portion of {he Project programs such as 

parking management, paid parking {()t' commercial uses. 

shuttles and other programs designed to reduce the 

demand for private vehicles and parking. DEVEl.JWER 

shaLl provide for shared parking in all comfnerciaL short­

term residential and mixed-use buildings.A.ssigned or 

reserved spaces within commercial, short-term residential 

and mixed-usc buildings are prohihited except that in the 

case of the Moniage, oue parking space may be assigned 

for each dwelling unit (excluding the 192 hotel rooms). 

The majority of the required parking areas will be fully 

enclosed and/or constructed underground. 

2.3 	 ("rospect Ridge, DEVELOPER considers the Prospect Ridge area 

depicted in Exhibit K to be u' critical viewshcd area for Old Town. 

2.3.1 	 Public 'fruits. ConsiSTent with the Trails Mater Plan, 

I)EVELQPER shall construct and dedicate to the City pllb1i~ trnils 

designated within the Prospect Ridge arca, 

2.3.2 	 Dc('d llestricted Open Space. Withill 30 days of issuance of the 

first Small ScaJe MPD, Dl;:VELOPER shaH cause to be recorded a 

document, approved by the City, which shall impose pcrpetl)al 

covenants and use restrictions fbi' that portion of Prospect Ridge 

depicted as "Recreation Open Space Dedication" on Exhibit K 

which shall prevent the c(mstructi6n thereon of residential, 

commercial and/or relail structures, ski lifts, and developed alpine 

ski runs. 

2.4. 	 NOl'thsidc Neighborhood. 'The Northside Neighborhood is composed of 

property owned by l1ve separate NOJthside Neighborhood Property 

Chvners nnd, upon their written acceptance of the terms of this Agreement 

. Ii . 
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may contain H ma.ximum of 38 homes. the size and location of which shall 

be determined at Small Scale ?v1PD/subdivision review, The Northside 

Neighborhood may also contain a 1000 sq, it non-denominational Chapel, 

that will remain open and reasonably available to the pUhlic.8 

2.4.1 	 Small ScaleMI>.D. Tbe Small Scale MPD must include all 

Northside Neighborhood Property Owners to achieve the 

maximum density of 38 detached single-Jamily homes. Absent 

participation by all Northside Neighborhood Propt'rty Owners, 

DEVEI,'()PER and DE.ER VAI,lJ~Y may apply for a Small Scale 

MPD for a maximum of 30 single-family homes on the portion of 

the Northside Neighborhood owned by DEVELOPER and DEER 

VALLEY:] In all circumstances, DEVELOPER and DEER 

VALLEY shall limit development in the Northside Neighborhood 

as follows: 

2.4.1.1. 	 Mcndow Restriction. Homes shall not be in the meadow 

area generally designated on Exhibit A and further 

defined in the Small Scale MPD process. 

2.4.1.2. 	 Ski Run Separation. Limits of disturbance for each site 

shall be a minimum of 50 feet from any ski run, exeepi 

where existing ski runs conflict with platted ski 

easements or platted lots, in which event the City shall 

have the discretion and authority to approve case-by-cusc 

exceptions to the foregoing disinnce limitation. 

2.4.1.3, 	 Viewpoint Restrictions. Structures and roads must be 

configured to minimize road and utility impacts and to 

8 No utility eXlension will be allowed for the Chapel. Power may be allowed if it is readily accessible, 

Location of the Chapel cannot cause the extension of an improved, road, Siting and construction must 

comply with <I.ll Code pn)\'isiol1s, 

" If Park City Star, Bransfbrd or Mayflower do not reach an agreement with DEVELOPER and DEER 

VALLEY with rc&pec! to the joint dtvclopment of the detached single family homes within the Northside 

Neighborhood, then DEVELOPER and DEER Vl.,LLEY shall grant to the City the right to comll'c! to th~' 


utility lines and 10 gran! limited at'CCss to roads within the Northside Neighborhtl(\d without cost to serve 

the remaining property O\Vners, 
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1 . '. 	 . . . I . . \Ill' k'millIHlll::e WlI1tertlme V1SUfl Impacls rom S '1 nms an( 

designated viewpoints, including but not limited to the 

knoll behind the terminus of what is presently known as 

the Northside chairlin. 

2.4,1 A. 	 }luhlk Trails. C'onsigtenl with the Trails 1\4aster Plan . 

. DEVELOPER. DEER VALLEY, and Northside 

Neighborhood Property Owners shall dedicate to the 

City improved public trails and trail easements that 

connect to the surrounding trail system. Where trails 

pass through the Deer Valley Ski Area, DEER V ALLEY 

shall be responsible for trail maintenance and for 

enforcing reasonable rules and regulations, Such rules 

may not exclude free public access to the public trail 

systems identified on the Trails .Master Plan, 

2AJ .5. 	 Enchanted Forest. No development shall occur in the 

"Enchanted Forest" area generally designated on Exhibit 

A. and further deHned in the Small ScaJe MPD process, 

2.4.1.6, 	 need Restricted Open Spac(!. Within 30 days of 

issuance of a Small Scale MPD, DEVELOPER shall 

record perpetual covenants and restriotions with respect 

to all designated open space associated with the Small 

Scale MPD and whicb shall prevent the construction 

thereon of residential) commercial and retail structures 

but shall allow ski-related uses. 

2.42. 	 Northside NcighbodlOod Conscrvation Plan. DEVELOPER 

and DEER VALLEY agree 10 refrain from translening, improving 

or deVeloping the Northside Neighborhood for 3 years, from the 

date of this Agreement to facilitate the potential of (a) the fee 

simple sale of the Northside Neighborh'ood, or (b) the sale and 

transfer of tbe development rights fi'om the Northside 

10 As well as summertime- visual impacls, 
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Neighborhood . .In either case, the sale would be completed within 

said lime period and would be to a conservation buyer or buyers at 

fair market value at the dale of purchase. Fair market value in this 

context shall reflect the entitleulcnt {hr single t~lmily detached 

units set 1<ll'th in the Large Scale !\'laster Plan and this Agreement 

or, if the Small Scale Master Plan bas been issued, as reflected in 

the Small Scale Master Plan for the Northside Neighborhood. T'he 

three-year period noted above shall not limit the Planning 

Commission's authority in connection with approval of the phasing 

plans required in sections 2.1.. 10 and 2.1 .1 I. 

Sl<i-Rclated Development. Su1:ziect to conditional use review, DEER 

VALLEY may construct a skier day lodge of a maximum or 35,000 square 

feet, in the approximate location depicted on Exhibit A 'fhe day lodge 

shall have no day skier parking, and must have adequate emergency 

vehicle access. Any parking lot for the lodge shall be for the purpose of 

meeting temporary events, intermittent seasonal dining, and service and 

administrative requirements, and shall be reviewed by the planning 

commission as a Conditional Use. SuchConditionul Uses will have a 

traflicmiligation plan that may include the number of events, hours of 

operation, shuttle bus requirements and/or a limit to the number of guests. 

Pursuant to a Conditional Use Perlil1t, said temporary parkjng area may be 

located on adjacent properties. Pemlane.nt non-skier parking for the 

Empire Day Lodge wiU be considered as part of the POD B-2 Master Plan 

Development. Such parking shall consist of not more than 75 spaces, 

These parking spaces are in addition to those (lthe:rvvise required or 

allowed under this Agreement and the LMC. DEE.R VALLEY shall 

provide deed-restricted employee/affordabJe housing units as defined by 

the City's affordable housing policy in an amOlmt equal to 20%) of the 

commercial Unit Equivalents approved by lhe City for the day lodge prior 

to issuance of a CC11ilkaiC' of Occupancy f()r the day lodge. 

" !4 " 
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Conditional Use (Administrative). Ski temlin and ski­

related development is an administrative conditional use within {be 

PH~ject consistent with tbe Deer Valley Ski Area Master Plan 

depicted in Exhibit F attached hereto, provided that only h,..,o 

graded runs shall he allowed in ski Pod Z, \\'ith thinning and oth(~r 

limited vegetation removal in the balance of Pod Z for skier safety 

and glade skiing, .Review of ski terrain and ski-related 

development shall include, hut shall not be Iimited to consideration 

of the f(lllowing: 

2.5.1.1 	 Openings for ski trails and lins with straight edges and 

uniforn1 widths will be minimized to the greatest extent 

possible. 

2.5.1.2 	 Trails that are designed for base area return or circulation 

between fall line areas shall be designed for appropriate 

grades and widths consistent with minimizing visual 

impact. 

2.5.1.3 	 Lift lowers shall be painted or otherwise treated to blend 

with the natural surroundings. 

2,5.1.4 	 Vegetation management, fe-vegetation and erosion 

control techniques shaH be designed in accordance with 

the "Deer Vaney Resort Company Ski Run Construction 

and Revegetation Standards" attached hereto as E~hibjt 

G. 'fhe objective shall be to achjeve a vegetative 

condition that enhances the skier experience and long 

term forest health. Re-vegetatiol1 shall be designed to 

control erosion and to restore ground cover as quickly a'i 

possible after ground disturbing activities. 

2.6 	 Beano's Style l>rivutc Club. DEVELOPER may construct a private 

restaurant (Beano's Cabin at Beaver Creek-style l 
'), at a location to be 

determined at the CUP phase. No private parking areas or vehicular 

I: Beano's is a 10,000 square fOOl privatt~ res(aurant at Heavel' Creek, Colorado. 
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access will be allowed except (1) acct~ss and space for patron drop-offs 

and pick-up's, and Oi) access, loading areas ami circulation for 

t:mergency. deUvery and service vehicles, Tbe size of the private 

rc::>taruranl shall be determined by the Planning CornmissioTl at the CUP 

review phase. and shall be helween 7,000 and 10,000 square feet. 

2.7 	 Sih'cr Mine Adventure. DEVELOPER may continue to operate the 

Silver Minc Adventure on the Ontario Mine Site as i:l valid, non­

conforming usc, Any change or expansion of use shall be processed in 

accordance with the LMC in effect at the time of the DEVELOPER's 

submission of a complete application for the proposed expansion, 

2.8 	 ACl~ess and Alignment of S.H.. 224. DEVELOPER shall access 

Flagstaff Mountain by means of S.R 224, and a private road system, 

DEVELOPER shall realign a portion of S,R. 224 in the approximate 

location set forth on Exhibit H attached hereto, and shall construct a 

private road system f:{)r flagstaff Mountain in the approximate location 

depicted on Exhib'it H_ The Parties agree to the foUmviug access and 

alignment of the road systems within Flagstaff Mountain: 

2.8.1 	 Alignment. Upon Planning Commission approval of the first 

Small Scale 11PD for Flagstaff Mountain, DEVELOPER shall 

petition to vacate the existing S,R. 224 alignment and, if granted, 

shall realign and dedicate the relocated S,R 224 right of way to a 

standard similar to the existing S,R. 224 (\\-lth an asphalt surface 

for dust control). Sucb alignment shall be as generally depicted 

on Exhibit .H. DEVELOPER shan block and prohibit ychicular 

accc!'>s over the discontinued historic alignment of S.R_ 224. 

Access over the realigIlCd S,R. 224 shall remain seasonal (warm 

weather only), Upon completion of construction thereof, to the 

recl':;onable satisfaetion of the CityEngine{;~r. the City shall accept 

the dedication of public roads under its jurisdiction identified on 

Exhibit IT, or as delemlined by the Council, upon 

- 16­
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recommendation of the Planning Commission through the SmaJJ 

Scale MPD and subdivision processes. 

2.8.2 	 PI'jvate Road. Upon Small ScaleMPD approvaL and only [0 the 

cxienl of the Small Scale MPD approval, DI::VELOPER shaH 

construct H private road system \vithin Flagstaff Mountain, as 

depicted in Exhibit H, over which DEVELOPER shall maintain 

all-season access throughout the year. Said private road, from its 

poinl of departure from S.R. 224 to the Summit/Wasatch County 

line, may be I;Qf1verted to a public road, in which event existing 

S.R. 224 from said point of depanure to the county line shall no 

longer be used as a public road. 

2.8.3 	 Scasunal, Controlled Automobile Access. DEVELOPI:R shall 

support and shaH not undennine seasonal closure of realigned 

S.R. 224 and shaH contro.! mNorized vehicular access from S.R. 

224 to the private road system to prevent vehicular through 

traffic. 

2.8.4 	 Emergency Deer Vaney Access. The Project' g seasonal 

emergency secondary accesS is through the Deer VaHey Ski Area 

generally as depicted on Exhibit I and crash-gated in the 

approximate locations shown on Exhibit 1. bEER VAT,LEY shall 

provide the City and the Park City Fire Service District with keys 

and/or combinations to the gates. The emergency access is 

necessary as a controlled evacuation route and as an emergency 

access for tlre and sa(\:;:ty personnel and equipment only. The 

secondary access route is an important s\,j run to the Deer Valley 

Ski Al'(~a that, in all but the most exceptional circumstances, will 

be used by skiers and over-thc-SllOW vehicles. The Park City Fire 

Marshall may cause the access to be plowed and placed into 

winter service for emergency and evacuation purposes in that 

, "1 
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exceptional emergency situation when l10nnal road access to 

Flagstatl'Mountain is mlerrupled for an eXTended period.'~ 

2.8.5 	 Controll('d Snowmobile Access. Winter snowmobile access to 

Brighton Estates and to Bonanza Flats is presently available over 

portions of S,R. 224. DEVELOPER and DEEH, VALLEY shall 

allow seasonal snowmobile access to properly owners and 

renters in Brighton Estates over those portions of S.R. 224 within 

the Project that arc presently lIsed or alternatively over similar 

portions of S.R. 224 as may be lTlocated. DEVEl..OPER and 

DEER VALLEY shall otherwise prevent wintertime motorized 

vehicular access to the extent such action is consistent with the 

policy of the public entity that owns S.R. 224. The CUlTent 

recreational snowmobile concession in FlagstafIMountain shaH 

be eliminated with the reloeation ofS.R 224. 

2.8.6 	 Dl':VEI..lOPER's Consent to Transfer. DEVELOPER consents 

tn cooperate with the Ciiy in any state transJer of any portion of 

8.R 224. 

2.9 	 Flagstaff Moulltain Mitigation/Amenitit'S. At the City's request, the 

DEVELOPER shall deliver the following mitigation and amenities as an 

inducement to execute this Development Agreement: 

2.9.' 	 Trails. DEVELOPER shall construct, maintain and commit to 

free public use, an improved public trail system as set forth in an 

approved Trails Master Plan. The construction of the trails shall 

be phased with the pnigress of the development of the Project 

. Existing trails shall remain open to the public until provisional or 

I1nal trails have been constructed, Final tn.lillocat10ns may vary 

due to field conditions and season. Relocation of any trails shaH 

be identified in the Trails MaSll~r Plan. Where the trails pass 

through the Deer Valley Ski Area~ or arc located 011 non­

development lands owned or controlled by .Deer Valley, Deer 

12 The Park City Fire Marshall may not callse the l:1CCCSS to be plo\ved simply for pubic cotlvenicne<:. 
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Valley shall he rcsponsiblef{)r trail maintenance and for 

entiJrcing reasonable rules and regulations for lrail usc, including 

reasonable ruJes and reglllations intended to prevent or minirnize 

conflict bet\.veen potentiai trail uscs. Pedestrian and bicycle uses 

of the trail syste!n1 shal1 nDt be prohibited or restTicted without 

being so identified in the TmilsMaster Plan. 

2,9.2 	 No Gondola Altcrnutivc. DEVELOPER shall contribuk 

$15000,000 in cash to lhe City to be used specifically for other 

traffic mitigation project'i in the City related to the Project. 

Additionally, the DEVELOPER shall (i) contribute $10,000 

toward the cost of a feasibility study, when commissioned by the 

City, to evaluate a potential ski amenity gondola, and (ii) 

contribute toward the ~onstruction of the Richardson Flats 

parking improvements described in the 1a.<;1 paragraph of Section 

3.1 of this Agreement which shall be constructed in accordance 

with the specifications and conditions attached hereto as 

Schedule 3, I. 'fhe parking improvements shaH be constructed in 

phases as established during the MPD fbr those improvements in 

coopcrationvvith Summit County. Construction of the parking 

improvements will be assured through a form of completion 

bonding C0l1SiStl11g of n draw-down letter of credit or other 

similar instrument in an attJOlmt eq\tal to the good faith estimated 

cost to construct the parking improvements, but in an amount not 

to exceed $1,800,000. In the event any permit application is 

denied such that the parking improvements cannot be 

constructed. the City shall be entitled to draw the entire amount 

of the completion bond, letter of credit or similar instrument (as 

the case may be), and DEVELOPER shall have 110 fUltht~r 

obligation to construct the parking improvements, 

2.93 	 Historic Prcscrvati.on. The Historic Preservation Plan, at a 

minimum. shall contain an inventory of historkally significant 
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structures located within the Project and shall scI forth a 

preservation and restoration plan, including a commitment to 

dedicating preservation easements 10 the City, with respect to 

any such historically significant structures. The head fhune at 

the Daly Wcsi site is historically significant 

2.9.4 	 Knhanccd Environmental Protection. DEVELOPER sha.ll 

limit the construction or installation of wood-burning devices to 

one wood-burning device in each of the 54 single-family homes 

in the Pr<.~iect. DEVELOPER shal1not reqllest approval from (he 

City for wood-burning devices in any other attached, or 

detached, residential uses. Within each lodge, or hotel 

constructed within the Pwject, DEVELOPER shall have the right 

to construct one wood-burning device in each such lodge or 

hotel, except the Montage which may have three. 

2.9.5 	 Lady Morgan Spriugs Open Spact~ (Passive Use). The Lady 

Morgan Springs Area i3 
, shaH be restricted, by conscrvation 

easements acceptable to the City, and signs and monitoring, if 

necessary? to limit use of the area to skiing (without cutting runs. 

glading, or thinning trees) klnddaytime recreational hiking. 

Ne,ither construction activity nor motorized vehicular use of any 

kind shall be allowed in the Lady Morgan Springs Area, except 

as allowed, with City staff approval, for forestry and wetlands 

management. 

2.9.6 	 Open Space (Acth'c). All land outside of the development areas 

(ski lcrrain and open space designated on Exhibit A) will be 

zoned as Recreation Open Space (ROS-MPD). Upon issuance of 

the first Small Scale MPD lor any porlion of the Project, 

Dl:VELOPER and DEER VALLEY shall execute a conservation 

easement, for the benefit of the City and a third patiy 

conservation trust (or similar entity), to limit their Hse of the 

n Described and d~'Pictcd on Exhibit J, and as lim.her defint'd in the Small St~ale MPD process. 
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Flagstaff fvlountain ski telTaJ n to construction, development and 

operation of ski and mountain bike lifts, ski and mountain bike 

runs, one skier day lodge, and other similar winter and summer 

recreational uses and services. Such conservation casements 

shalJ prohibit any hotel, lodging, residential or commercial 

construction or use on ROS-zoned land in Flagstaff M.ountain. 

Such conservation easernent shall be to the reasonable 

satisfaction of the City and shall be first in priority in title. 

2.9.7 	 Open Spll(~e (Prosp(:ctRidgc). Within 30 days of issuance of a 

Small Scale MPD, DEVELOPER shall grant 10 the City a 

conservation easement, 'with free public trail access, without 

encumbrances. over acreage located on Prospect Ridge, 

contiguolls with City-owned open space, The conservation 

easement area on Prospect Ridge is identified on Exhibit K 

attached hereto, Such conservation easement shall be to Ihe 

reasonable satisfaction of the City and shall be first in priority in 

title, 

2.9,8 	 Open Sptlce (Iron Mountain). Upon the issuance of any Small 

Scale MPD, for any portion of the Project, DEVELOPER shall 

deed restrict or transfer to Park City, the lr()l1 Mountain Parcels 

with City-approved encumbrances. In connection with such 

dedication, DEVELOPER shall reserve to DEVELOPER the 

right to lease to third parties the Iron Mountain Parcels (hI' ski 

and other environmentally sensitive recreational uses. Sueh 

reservation shall not include the right to cut runs, glade, or thin 

trees, or construct or install ski lifts or developed alpine ski runs. 

DEVELOPER shall also reserve the right to retain aU rent, 

proceeds and other consideration resulting from or generated by 

DEVELOPER leasing the lron Mountain Parcels to third parties 

fbr ski and recreation-related uses. [)EVELOPER shall 

indemnify, defend and hold the C'ity harmless from any claim 
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arising from DEVELOP[~:R's or a third paJ1y lessee's m;c of the 

Iron Mountain Parcels. Nothing herein should be construed to 

limit or waive governmental immunity \\,11h respect to claims 

made against the City. 

2.9.9 	 Neighborhood-Specific [)t'sign Guidelines. DEVELOPER 

shall incorporate ,I Master Resort Association for Flagstaff 

Mountain and a Projcct-speciJ1c Property Owners' Association 

for the Mountain Village and Northside Neighborhood areas to 

cooperatively manage certain aspects of the Project. 'rhe Design 

Guidelines for both the Project and Bonanza Flats must 

emphasize a strong, common architectural theIne. and shall be 

enforceable by one or more of the above-mentioned 

Associations. 

1.9.1 0 I)ubUc Safety. A comprehensive emergency response plan will 

be required. 'The proposal includes a public safety site, at a 

minimum. The final public safety and emergency access plan 

liWit be determined prior to any permit issuance and only aner 

coordination with the affected entities, such as the Park City Fire 

Service District To the eXient the Montage hOlel structure 

requires additional safety equipment or infrastructure to achieve 

a minimum standard that will nOl result in a degradation of the 

Park City Fire District's LS,(). rating, and to the extent ongoing 

tax revenues and impact fees generat.ed by the Montage are 

insufficient to cover the costs of such additional equipment and 

infrastructure, any such shortfall shall be paid by DEVELOPER, 

Changes to any applicable Technical Report must be approved 

by the Park City Fire Marshall. 

2,9.11 	 Sandridge }>arking Lots. Prior to the issuance of a Small Scale 

MPD ft}l' any portion of flagstaff Mountain, D.EVELOPER shall 

irrevocably offer \0 dt.>(jicate to the City a conversation easement, 

or deed, satisfactory to the Cily to preserve the Sandridge 

·22· 

117

http:generat.ed


Parking Lots, described in Exhibit L as a public parking TI1ci111Y. 

Such interest shall be ofli.':red with no outstanding monetary 

encumbrances. 

2.9.12 Sandridge Heights Property. Developer further agrees to limit 

its use orits Sandridge Heights property. described in I:xhihit L, 

to either affordable hOllsing or open space. 

2.JOFLAGSTAF.F MOlJNTAIN MITlGATIONMEASlJRES= 

2.1 0.1 Water Syst{~m. DEVELOPER shall build and dedicate to the 

Park City Water Service District an adequate water delivery 

system within FJagstafTMountain to serve the Project, including 

all flfe now and irrigation needs. 

2.10.1.1 	 Withdrawal of WatcrProtclits. DEVELOPER 

shall immediately withdraw its protests to the City's 

pending water change application(s) beJ()re the State 

Engineer and agrees not to protest future City 

applications before the State Engineer. 

2.10.1.2 	 Water Source. DEVELOPER shall design and 

construct a water source and delivery system to transport 

water from the water source to Flagstaff Mountain and 

to dedic<.1tc that system to the City. DEVELOP.ER and 

the City anticipate that such delivery system will include 

the development of a well of suHicient capadty to serve 

tht~ Project. 

2.10.1.3 	 Group II Rights. The City and DEVELOPER 

agree to tile a joint application with the State Engineer 

to convert to municipal use ,'.ithin the boundaries of the 

P,uk City Water Service District all "Group H" waler 

rights owned by bo1h parties. The joint application will 

Jist all mutual poinlsof diversion, all of the City's 

mnnicipal sources, and all of DEVELOPER's soun::es 

including the proposed Oniario and Empire Canyon 

118

http:DEVELOP.ER


WcUs, DEVELOPER and the City shall divide the 

Group Il rights approved for municipal usc evenly. with 

DEVELOPER and the City each laking ownership of 

one-half of the total approved rights. DEVELOPER 

agrees to sell exclusively to the City its portion of the 

approved Group II water rights and DEVELOPER's 

interest in its Theriot Springs and Haueter Springs waler 

rights (Weber Decree Award #456, #467 and #468) 

collectively referred to herein as the "Committed 

\Vater", 

2.10. J.4 Committed Wnter. Once approved for nilUlicipal 

use, all Committed Water shall be leased to the City at a 

nominal cost and will therefore be unavailable for sale to 

others. DEVELOPER shull dedicate the Committed 

Water to the City, and the City shall pay to 

DEVELOPER from time to time an amount equal to the 

water development impact fees actual1y collected by trw 

Park City Water Service District from the development 

of Flagstaff Mountain, Each such payment from the 

City to DEVELOPER shall be paid within 30 days 

following the receipt hy the Park City Water Service 

District of each such '.vater development impact fee. 

2.10.1.5 	 [~xcess Water Rights. If ai1cr ten (10) years or 

90% buildout of Flagstl'lJf Mountaitl and Bonanza Flats, 

whichever lasl occurs, DEVELOPER retains \vater 

rights in excess of the waler dClmmd for both projects, 

the City may purcbase the excess water rights from 

DENELOPER at fair market value based on an appraisal 

from a mutually agreed upon appraiser or the City may 

relinquish its interest in the excess ,vater rights. 'rJ1C 

City shall elect to either purchase (some or all of the 
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excess water rights) or relinquish its interest in the 

excess water rights within j XO days of \vrittcn notice of 

the expiration of '0 years or 90%, buildout of both 

projects, whichever last occurs, If the City takes no 

action within the 1SO days, City will be deemed to have 

relinquished its interest in the excess water rights. 

2.10.1.6 	 Imp}lct .Fccs and Watcl'Ratcs. The City will 

cbarge water development and connection impact ices 

and water rates within the Project in an amount equal to 

the ..vater development and connection impact fees and 

water rates charged to other water users within the Park 

City Waler Service District., unless extraordinary costs 

can be identified by the City and fairly assigned to the 

water users within the Project. 

2.10.2 	 Subsccjuent Agl'ecments. Sjnce the time the original 

Agreement was adopted and executed, the City and 

DEVELOPER have entered into agreements that impact, 

implement and/or clarify certain provisions of the original 

Agreement induding (i) l\n Agreement ForA Joint Well 

Deve10pment Program dated January 14, 2000, (ii) a 

Memorandum of Understanding, dated January 14, 2000, 

Between Park City Municipal Corporation and United 

Park City Mines Company Clarifying and Implenlenting 

the Waler Service and Watcr Source Development 

Provisions of the Development Agreement of June 24, 

1999, and (iii) the Watcr Agreement dated effective as of 

March 2. 2007 (collectively, the Subsequent 

Agreements). The facl that ti1is Agreement 15 styled as an 

~lmcnded and restated agreement shall not operate or be 

deemed to supersede, cOlltravene, or amend the tel1ns, 

conditions or provisions of the Subsequent Agreements. 
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2.10.3 TranspOl·tation and Tmftk Mitigation. DEVELOPER 

has agreed to provide the follO\ving transportation and [rank 

mitigation measures.·' Prior to the issuance of a Certificate of 

Occupancy \vithin the iv10untain Village." the DEVELOPER shall 

provide the fClllowing to reduce the tTaffic aniicipated by the 

Project: 

2.10.3.1 Van and Shuttle Service. DEVELOPER shall 

provide Jor its owners, employees and guests, van 

and shuttle service alternatives consisting of regular 

circulator service within the Mountain ViHage and 

service from the .M.Ollntain Village to key 

destinations such as the Salt l,ake International 

Airport, Main Street, Silver Lake, golf courses, and 

recreational trail heads. 

2.10.3.2 Road nnd Intersection Improvements. Attached 

hereto as ExhibitM is a map and Ii more detailed 

list of improvements, which shall be constructed by 

DEVELOPER in satisfaction of this obligation, 

Prior to the construction of any of the improvements 

described helow, the City shaH review and approve 

or reject with suggested changes all plans, drawings 

and specifications with l'cspect to the aligml1cnt and 

construction of slich road and intersection 

improvem.ents. Following DEVELOPER's 

completion of the construction of sllcb 

improvemenfs, DEVELOPI::R shall offer to dedicate 

such improvements to lhe appropriate govemmental 

entity. 

H However, within the Small Scale MPD process, the City may wncillde thaI these transportation and 
traflk measures should be reduced, and will modify DEV£l~OPER's ()bligiUtOn~ accordingly. 
I' Except I'm DEER VALLEY's day lodge pursuanl to paragraph 2.5 herein. 
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2.IOJ.3 


2.IO.3.4 

2.1003.5 

2,10.3.7 

2.10.3.8 

Conh'ibution to Mars~H' Roundabout. 

DEVELOPER shall financially participate in the 

reconstruction or the intersection of Marsac A venue 

and Deer Valley Drive. DEVELOPEIZ is 

responsible lor paying its proportionate share 

(detemlincd by projected traffic generation) of the 

City's cost of such reconstruction to mitigate the 

impact of the FlagstalT Mountain and Bonanza Flats 

projects on the intersection. 

Runaway Truck Lane. DEVELOPER, or an 

atfiliate of DEVELOPER, shall construct a run­

away truck lane on the Mine Road section of S.H. 

224, as described on Exhibit N attached hereto. 

DEVELOPER expects to dedicate the Runaway 

Truck Lane to UDOT 

Mine Road Widening. Upon Planning 

Commission recommendation, DEVELOPER shall 

widen theM.ine Road section of S.R. 224 as 

described on Exhibit 1\1 attached hereto. 

Mine Road Passing Lane, Upon Planning 

Commission reconnnendation, DEVELOPER s}ml! 

create and dedicate a passing lane on the M.ine Road 

section of S.R. 224 as described on Exhibit M 

attached hereto. 

nrainage IDlllrm'cments. DEVEl,OPEl{ shall 

improve drainage lo S.H.. 224 as described on 

Exhibit M attached hereto. 

Landscaping. Upon Planning Commission 

approval, DEVELOPERmayconstwct and creale, 

at DEVELOPER'S sole cost and expense, 

landscape improvements in the area depict(;:d on 
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2.10.4 


Exhibit Iv1, uphill from the intersection of S.R. 124 

with Flillside to acl as a Project entry statement. 

Constl'llctionMitigation. DEVEL-C)PER shaLl provide 

the following m<.~aSllres. all to the reasonable satisfaction of the 

City's Chief Building Official, to mitigate the impact of 

construction "within F'lagstaff Moulltain. DEVELOPER shall also 

adhere to the usual construction impact mitigation measures 

required by the City. l\dditional rea')onable site-specific 

mitigation meaSllrct may be required at the Sm~ll1 Seale MPD 

phase. These l11"easures will be peol1anenily reflected in 

Covenants, Conditions and Restrictions of each development 

parcel. The Detailed Construction Phasing Plan to be submitted by 

DEVELOPER to lhe City shall include, without limitation, 

provisions pertaining to: 

2.10.4.1 	 Limits of Disturbance and VegetatlonProlection for all 

construction, including construction of public 

improvements. 

2.10.4.2 Constnlction staging, on-site batch plants, and materials 

stockpiling16 and recycling in the Daly West area to keep 

all excavated materials on site during the Project 

infrastructure and construction phases. 

2.10.4.3 	 Constmctiol1 traffic muting plan to minimize traffic 

impacts on Old Town and residential areas, by only 

allowing constrnciioll traffic to use current state roads, 

unless otherwise directed by the City. 

2J OA.4 Dust and soils monitoring and containment. along with 

remediation of eontaminatcd mining waste within the 

areas that are disturbed during the construction of the 

Improvements within the Project and erosion an.d runoff 

controlsfc)f the entire Project 

1(, Developer shall stock pi I,: all earthen material on sitc. 
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2.10A.5 'I'emporary public access trails throughout construction. 

10.4.6 Tools and equiprnent storage on-site adequate to serve all 

constructjol1. 

2.10.5 	 Eml}loycc/Afford~\ble Housing, DEVr':U:)p[::R shall provide 

deed-restricted cmpJoyee/affordab.!e housing units (hAlfordable 

Unit Equivalents" or "A1, as defined by the City's affordable 

housing policy in an amoum equal to 10% of the residential Unit 

Equivalents and 20% of the commercial Unit Equivalents 

approved by tbe City for the Project (collectively, the "Base 

AllEs') The employee!affordable housing requirement for the 

Project, including the Montage. is 98.9 Base AVEs, One AUE 

equals 800 square feet in addition to the Base AUEs, 

DEVELOPER has cotnmitted to conslruN, off-site, 20 additional 

AVEs (the <'Additional AUEs") as an additional community 

benefit for the Project. Within 24 months from the etl'ective date 

of this Agreement, tht~ DEVELOPER (or any assignee thereof) . 
shall either (i) begin construction ofihe 20 Additional AUEs, or 

(.Ii) post a financial guarantee in a fonll acceptable to the City 

Attomey in favor of the City equal to 10 percent of the estimated 

construction costs of the Additiotlal AUEs, Each AdditklOal A1JE 

. shall be sold or rented at prices and lenm; consistent with tile 

City's affordable housing guideli11es in effect at the time a 

Certificate of Occupancy is issued for the AUK The calculation 

of total AUEs is detailed in the fhllowing 1able: 

" 29· 
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*!vi ay h~ located at QUillll> JIlTlctim. c(H15isl~nt wilh the City's appwved emplo>'cefaffordabk' housing plan. 

A minimum of 251yo ofthe Base AUEs shall be located on-site within the Project; 

however, at DEVELOPER'S option, any such on-site Ba<;c AVEs not actually 

constl'Ucted on-site or contractually committed to be constructed on-site may be 

constructed off-site on a 15-for-l basis. DEVELOPER and the City shall consult with 

Mountainlands HOtlsing Trust or its equivalent (if any), to determine the type and 

location of employee/affordable housing which \vould be most effective in ofIsetting the 

demand gencratedlrornthe Project DEVELOPER shall provide the remaining 75% of 

the Base AUEs consistent with the City's approved employee/affordable housing plan. 

111e employce/aflordablc housing \\111 be phased with the Project in accordance with the 

approved Phasing Plan. Upon Planning Commission recommendation, the Housing 

Authority may direct DEVELOPER to: 

2.1 0.5.1 Develop, subject to deed restrictions some of the 

remaining units on the 20-,lI,.cre Quinn's Junction 

Parcel; or 

2.10.S.2 Donate in a fbrm satisfactory to the City, without 

restrictions or encumbrances, the 20-Acre QuLnn's 

Junction Parcel to the City in lieu of some or all of the 

remaining portion of DEVELOPER's affordable 

housing obligation; O[ 

·30· 
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2.10.5.3 Build the unils on an alternate parcel provided to 

DEVELOPER by the City. DEVELOPER must donate 

the 20-Ac[e Quinn's Junction Parcel to the City if the 

City offers to donate otherwise suitable land to 

DEVE.LOPER. If the City and DEVELOPER exchange 

parcels \\'ith respect to the new employee/affordable 

housing units, then DEVELOPER shall construct 011 

such alternate parcel such number or new 

employee/affordable housing units, up to the requirl::d 

number (51' units, it)r which DEVELOPER. is able to 

obtain approval. In no event shall the costinclIn-ed by 

DE::VELOPER to construct the new 

employee/affordable housing units on an alternate 

parcel provided by the City exceed the cost which 

DEVELOPER would have incurred to construct such 

new employee/affordable housing uuits ou the 20-Acre 

Quinn's Junction Parcel; or 

2.105.4 	 If mutually acceptable to DEVELOPER and the City. 

pay to the City a fce in lieu ofconstnlcting 

employeelaffbrdable. hot!sing. consistent with the 

City's affordable housing policy, if such payment ill 

lieu of constructing employee/affordable housing 

results in the construction or dedication of actual units 

f()f affordable lemployee honsing; or 

2.10,5.5 	 Satisfy its obligation in a man11l~r otherwise consistent 

\vith the City's affordable housing policy. 

2.10,6 	 5-Y~ar It'revocable Offer to Annex tbe 20-Acre 

Quinn'S ,lun<.'tion Parcel. For the next five years from the date of 

this Amended and Restated Agreement, DEVELOPER hereby 

irrevorably offers to annex the 20-Acre Quinn's Junction Parcel to 

the City, 

·31 
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SECTION In. AHDITlONAL I)t1BLlC BENEFITS 

In addition to the foregoing, DEVELOPER offers the following inducements to 

contract: 

3.1 	 Richal'dsonFlats, DEVELOPER unconditionally olTers to annex 

Richardson Flats 10 the Cily and, regardless of the annexation of 

Richardson Flats, to restrict development of Richardson Flats to one of the 

fc)lIowing options to he Rejected by DEVELOPER, at DEVELOPER'S 

sole discretion: 

Option 1. Under Option one DEVELOPER must lim~t the use of 

Richardson Fltlls to gQlf (with the . requisite clubhouse, 

maintenance buildings and other related improvements), equestrian 

uses (including the c.onstructioll of an 81'ena or indoor equestri~1n 

center), and/or such odler publk recreatiol1fll opportunities or 

special events as the City may deem proper. In tbe event 

DEVELOPER is able to obtain necessary approvals from EPA 

tmd/or DEQ, then DEVELOPER must construct on Richardson 

Flats a golf course, clubhouse, and driving range with adequate!? 

provisions for defined puhlic access. 

Option 2. Under Option two, DEVELOPER must limlt the use of 

Richardson 1:;13tS to an i8-hole golf Cot~!'se (with the requisite 

clubhouse, mainlenance buildings and other related 

jmprovements)IS and would make available to tht: City a site for a 

second IS-hole golf COUfse, The site to be donated to the City 

would not include land in need of environmental remediation. If a 

second golf course is constructed under Option two, then the City 

and DEVELOPER shall work cooperatively to develop shared 

facilities such as a driving range and golf maintenance shops. 

Option 3. It: alter diligent efIhrll>, DEVELOPER cannot receive 

EPA or DEQ approval of the aforc.mentioned recreational 

Ii The course must be operated to maximizt: play. 
l~ Under Option :2 DEVELOPER may in the City'S ~Qk discretion be afforded Ille right to usc Richardson 
Fiat.', j()f sllch other public recreati(lnai Dpporillnil ie!> or special events as the Cit; may deem prQPCL 
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improvements, DEVELOPER will perpetually deed restrict 

Ricbard~on Flats to prevent further development. 19 

In addition to the t()regoing provisions, DEVEL,OPER shall, in part 

as an additional public bendit and in pat; as a traffic mitigation 

measure, provide the City with fee title (unless the City otherwise 

agrees to a long term lease) to 30 acres at Richardson Flats. Such 

acreage will he llsed only for ball fields or similar recreational 

spaces, and improvements related thereto.. and parking. On this 

acreage, DEVELOPER wiIl provide a pnrking area which may be 

p~tved and which will accommodate segregated Montage and 

Empire Pass parking (up to 100 spaces), and parking for the City 

(up to 650 spaces), for a total of up to 750 spaces. This parking 

area \vill also serve as the localion for Montage construction 

parking, and DEVELOPER or Montage shall be responsible for 

providing or arranging construction parking shuttles. The parking 

improvement") may be constructed in phases. DEVELOPER will 

have naming rights for the ball fields or silnilar recreational spaces, 

and will not select a name that 1S inappropriate. The parking 

improve:ments (excluding the ] 00 dedicated Montage spaces and 

spaces required fbI' construction parking and other operational 

needs) filay be used by the City fbr reasonable ancillary usCs such 

as special events. 

Open Spa('cffnmsit Management Fund. DEVELOPER shall pay on 

each tnmsfer of DEVELOPER's land, and shall separately covenant with 

all successors in interest in a manner which runs with the land, to assess a 

1% Open SpaterrransitManagemcnt Fee on the gross sales price of all 

rcaI property within the Project. 50% of the Open Space/Transit 

.Munagement Ft::e shall belong to the FlagslaH Mountain Master Resort 

i9 The timing of Ri~hards(m Flats development shall be addressed in the Construction Phasing and Genera! 
Jnfrastructllre Phasing Plalls required in Sectinns 2.1.10 and 2.1.11 wflh dcve\npmen! cmmncncing (IS carly 
as possible. 
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Association to reduce lv1astcr Resort Association dues asgociated vvith 

obligations assumed herein or to enhance the Mast{~r Resort Association's 

service \0 its members, 50% of the Open SpacelrransitManagement Fee 

shall be paid to the City to assist in funding the costs and expenses /(Jr 

enhanced transportal ion to the Project, recreationilhprovemcnts and/or 

open 	 space acquisition, maintenance or preservation, 'Ibis Open 

SpacelTnmsit Managcmtm Fee shall not apply to the transfer of real 

properly within the Project either solely as security for financing (e.g. 

mortgage) or .fbI' nominal consideration solely to initially capitalizt~ the 

development entity. DEVELOPER acknmvlcdges that the Project requires 

an open space management fee to mitigate the adverse effects of the 

Proj!;ct As such, DEVELOPER coven;:mts that it will pay this fee as a 

contractual obligation. and not as a regulated entity. DEVELOPER shall 

vigorously defend the imposition of such fees. DEVELOPER shall not 

take any action (contractually, judicially, or legislatively) to challenge or 

otherwise adversely affect the enforceability of the Open Space/Transit 

lvlanagement Fee as a valid and enf()rceable real covenant. 

SECTION IV. IMPACT FEESfPLAN CHECK FEES 

4.1 	 Conditions of Approval and Impact Fees. With respect to the 

development of Flagstaff Mountain, DEVELOPER accepts and agrees to 

comply \\;ith the impact connection and building fees of the City currently 

in efTect, or as amended, to the extent the tmlended fees are appHed 

uniformly. within an impact fce district. DEVELOPER acknowledges that 

the Project requires infrastructure supported by impact fees and finds the 

fees currently imposed to be' a reasonable lnonctary expression of 

exactions that would otherwise be required at this time. As Stich, 

DEVELOPER covenants that it will pay impact tees as a contractual 

obligation, and not exclusively as a regulated entity. Ifthe state legislature 

disallows the impositioll of a regulalory impact fee, DEVELOPER will 

pay thos(~ impact fees in dIect al the time of such change ill state law 

throughout the r(:~maining buildoUI of the Project. Flilther DEVELOI'ER 
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agrees to pay plan check fees in the amount of 65'% of the building pcnnit 

fCc, 

S.ECTION V. nONANZA FLATS I)EVELOPMENTPARAMI~TERS 

5.1 	 Rcstriction;~ on Bonanza Flats DcYClopmcnt. DEVELOPER covenants 

that it will never apply, nor assist in any application, to the City or 10 

Wasatch County for the development of Bonanza Flats in excess of the 

f()lIowing maximum densities, Further. DEVELOPER shall amend its 

development application wilh Wasatch County. and shall restrict 

development in HOnan?ll Flats to the following maximum densities: 

5.1,1 A lluL'{.imnm of 260 residential units (280 CnitEquivalcnts), of 

\vhich no more than 160 units shall be Bonanza Jiluts single 

family home siles. 

5.1.2 	 An IS-hole go] f course, including the construction of no larger 

than a 20,000 sq. ft. clQb house and other golf-related facilities, 

"vith Nordic skiing thereon during the winter, all as generally 

depicted on Exhibit. O. 

5.1.3 75,000 squa,l~ fect ofres0l1-related commercial uses. 

5J.4 Alpine and Nordic ski terrain, ski runs, ski litts· and other ski­

related improvements, all as depicted on Exhibit O. 

5,2 	 Wasatcb County Approval of Bunanza Flats J)evelopment I)roposal. 

DEVELOPER has a pending application in Wasatch CountY,with respect 

to Bonanza Flats, requesting density far in excess of that which the City 

regards as appropriate, As an inducement for the City to enter into this· 

Agreement, DEVELOPER agrees to amend its development applicatitJn 

with Wasatch County in order to reilecl the terms and conditions of this 

Agreement regarding tbe development of Bonanza Flats, City's 

contractual restrictions 011 Bonanza .Flats development are in no resp(;ct an 

endorsement of development on Bonanza Flats. DEVELOPER agrees that 

the portions of Bonanza Flats, as described on Exhibit C attached hereto, 

which are not to he developed shall be subjected to restrictive covenants or 

conservation easements, ded.icilted to a third party conservation trust (or 

·35 ­
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similar entity}, in a form acceptable to the City, so Ihat the rcal property 

which is not to be developed shall be limited in perpclUity to recreational 

and open-space uses. DEVELOPER and the City acknowledge that the 

annexation of BonallzaFlats to the City is not being considered at this 

time by either the City or by DEVELOPER. 

5.3 	 Snyderville Basin Sewer [mpmvClllcllt District Annexation. 

Snyderville Basin Sewer Improvement District ("SBSnr) must agree to 

annex Bonanza Flats and agree to provide sewer service wilhin BonanlAl 

Flats if Park City is to provide water service to the area. SBSID capacity 

shall be restrjcted in size to accommodate no morc than the restricted 

densities agreed to Ilerein. if Wasatch County approves the use of Park 

City '>vater f(n culinary use in BonanzaF'lats, then DEVELOPER mllst 

app]y for and pursue annexation to 8BSm. 

5,4 	 Annexation. If Wasatch County recommends that DEVELOPER seek 

annexation to the City of Bonanza Flats, then DEVELOPER shall request 

that the City annex Bonanza Flats. In the event that DEVELOPER 

requests that the City annex Bonanza .Flats, the City anticipates the 

t~xecuti()n of an interlocal agreement with Wasatch County to address 

fiscal issues in connection with the City's annexation of Bonanza Flats. 

5.5 	 Request for Transfer of Bonanza Flats Density to Flagstaff Mountain. 

DEVELOPER may seek approvaJ from the City of additional density 

within Flagstaff Moulltain ill exchange for DEVELOPER transfening 

approved density from Bonanza Flats and deed restricting such land as 

open spare. City's contractual rcstrktions on development in Bonanza 

Flats in no way shall be construed as an endorsement of such densities 

either in Bonanza Flats nor transferred to the Mountain Village. Upon 

DEVELOPER's request, the City vvould consider such transfer. 11' 

favorably inclined to entertain such density transfer, the City would 

attempt in good J~lith to negotiate aninterlocal agreemenl with Wasatch 

County to address fiscal issues associated with SllCh action. In connection 

with any slich request by DEVELOP[\R, the City may give higher priority 
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to the transfer of multifamily or lodging units and may consider many 

factors, including but not hmited to the t(}llowjng: 

5.5 1 	 The location and quality of (lp~n space within the Bonanza Flats 

property that \vould occur as <I result of the transfer: 

5.5.2 	 'file suitability ofincreased density in the Moul1tain Village; 

The potential reduction of lraffk; 

5.5.4 	 'rh;:: potential positive impacts on the transportation system; 

55.5 '['he visual and other impacts to the Mountain Village; and 

5,5.6 The positive and negative impacts to the Bonanza Flats Property. 

5.6 	 .Private Road. Consistent with an approved phasing plan for Flagstaff 

Mouniain, DEVELOPER may construct a private cOfltrolled accesS road 

between the Flagstaff Mountai!l and the Bonanza Flats development areas, 

provided that such private road is properly controlled to prevent through 

access to adjacent properties and deed restricted to prevent its extension 

beyond tile terminus depicted in I~xhibit 

5.7 	 Water Service. DEVELOPER and the City acknowledge and agree that 

waterservice and sewer service to Bonanza Flats should be provided from 

the same basin in order to avoid any trans~basill transfer issues. Inasmuch 

as the City shall be providing water service to tbe Project, the City and 

DEVELOPER desire that the City provide water service to Bonanza Flats 

as welL If Wasatch County; 1) approves DEVELOPER's amended 

proposal for the limited development of Bonanza Flats detailed herein, and 

2) approves DEVELOPER's proposal that the City provide water service 

to Bonanza Flats, then, subject to a City-approved infrastructure phasing 

phm, DEVELOPER shall build and dedicate to the Park City Water 

Service District all adequate water deliv(~ry system, 10 service Bonanza 

Flats, including all fIre How and irrigation needs. DEVELOPEH shall 

work cooperatin;ly with the City to develop a water source or sources, 

including, but. not limited to, making well s11es, water rights and easements 

available to. the City. The City shall provide culinary water to Bonanza 

Flats according to the lerms of this Agreement DEVr:::LOPER will 
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construct all infrastructure, including a sOlln~e of \vater necessary to 

provide waler service to Bonanza Fh:ns. City water development and 

connection fees. a<> well as water rates, shall be the same as those imposed 

in the Project, unless Ihe City can identify and fairly assign extraordinary 

costs to end users within Bonanza Flats. No water from a Weber Drainage 

Basin source shall be llsed for outdooiuses in Bonanza Flats. 

5J{ 	 No Annex.ation Altern atiYe. If Bonanza Flats is not annexed into the 

City. and if the requirements described in Sections 5.6 and 5.7 are 

satisfied, Ihe'l1 DEVELOPER shall not build within Bonanza Flats more 

than the units described jn Section 5.1 above. 

5.9 	 Conditions of Development of Bonanl.a Flats. Regardless of the 

annexation of Bonanza Flals to the City, DEVELOPER agrees to the 

following: 

5.9. t The residential and commercial units constructed within Bonanza 

Flats shall not be located adjacent to the lakes within the 

Bonanza Flats property. 

5.9.2 	 If Bonanza Flats is developed, but is not annexed DEVELOPER 

agrees to provide employee/affordable housing units consistent 

with its obligations in the Flagstaff MOImtain annexation. 

5.9.3 	 Within Bonanza Flals, DEV ELOPER shall limit the construction 

of wood-burning devices to one wood-buming device per single 

hunily unit. DEVELOPER shall not request approval iimn 

Wasatch County or from the City for wood-burning devices in 

any other attached, or detached, residential uses. Within each 

lodge, or hotel constructed \vithin Bonanza Flats, DEVELOPER 

may construct one wood-burning device in each such lodge or 

hotel. 

5.9.4 	 DEV.ELOPER shall pursue an interlocal agreement \\"ith 

Wasatch County whereby the Park City Fire Prokction District 

will provide fire protection within Bona.nza Flats. 

5.9.5 	 Upon reaJIignmcnt ors.It 224, DEVELOPER shall prohibit 
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commercial snowmobile use within Bonanza Flats, 

SECTION VI. AMENl)f\'lENT OF AGREEMENI' AND DEVELOPMENT PLAN 

6.1 	 'rllis Agreement may be amended fhm] time to lime by mutual written 

consent of the Parties. 

SECTION vn. IMPLEMENTATION ()f~ THIS AGREEMENT 

7.1 	 I)roccssing and Approvals. Site specific plans shall be deemed proposed 

Small Scale Master Plans and shaH be subject to the process and 

limitations set forth in the Park City lvluuicipal Corporation Land 

Management Code that is in effect when the DEVELOPER submits a 

complete application for a Small ScalcMPD. 

7.2 	 Coopcrntion in the Event of Legal Challenge. If any third parry 

challenges the validity, or any provision, of this Agreement. (I} the Parties 

shall cooperate in defending such action or proceeding, and (2) 

DEVELOPER shall hold hanl1less,and shall indemnify ·ihe City for all 

costs (including attorneys' fees) a'lsociated with defending this 

Agreement. Nothing herein sha1l be construed as a 'Naiver of 

governmental immunity, as applicable. 

7.3 	 Impossibility ofl1erformnnce. If this Agreement is delayed in its effect 

by actions beyond the control of City orDEVEL0I1ER, this Agreement 

shall remain in full force and effect during such delay. If such delay in the 

effect of this Agreement extends for a period of more than one year, this 

Agreement shall be terminable by DEVELOPER or the City upon \~"fitten 

notice to the other at an)' time after such initial ()ne-yearpt~riod. In the 

event oftenni1l8tion, all rights and obligations hereulJder shaH be deemed 

tenninated, provided, however, that the parties shall cooperate' to return to· 

the staHL') quo ante, 

Section VIIl. GENfi:RAl.PROVISIONS 

8.1 	 Covenants Running with the Land. 'I'he provisions of this Agreement 

shall constitute real covenants, contract and propel1y rights and equitable 

servitudes. '."hieh shall run with aU of the land subject to this Agreement. 

The burdens and benefits hereof shall bind and inure to the benefit of each 
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of the P.arlies hereto ()nd all successorS in interest to the Parties hereto. All 

slIccessors in interest shall succeed only \.0 those bcnefhs and burdens of 

this Agreement which penain to the portion of the Project to which the 

successor holds title. Such titleholder is not a third party beneficiary of 

the remainder of this Agreement or to zoning dassifiC<'ltlons and benefits 

relating to other portions of tht;~ Project. 

H,2 	 Transfer of Property. DEVELOPER and DEER VALI,EY shall have 

the right, without obtaining the conSent or approval, to assign or 

transfct all or Hny portion of its rights, but not its obligations, under this 

Agreement to any party acquiring an interest or estate in the Project, or 

any portion thereof: Third party assumption of DEVELOPER's ot DEER 

VALLEY's obligations under this Agreement shall npt relieve 

DEVELOPER or DEER VALLEY of any responsibiliTY or liability with 

respect to the expressly assumed obligation. unless the City expressly 

agret~s in writing to the reduction or elimination of DEVELOPER's or 

DEER VALLEY's responsibility or liability. DEVELOPER and DEER 

VALLEY shall provide notice of any proposed or completed assignment 

or transfer. If DEVELOPER or DEER VALLEY transfers all or any 

portion of the property comprising Flagstt'l.ff Mountain, Richardson nats, 

Sandridge or Bonanza Flats, the transferee shall succeed to all of 

DEVELOPER's or DEER VALLEY's rights under this Agreement. To 

the extcntthe City believes (in its sole discretion, considering the totality 

of the DEVELOPER's andlor DEER VALLEY's ()bligations) that the 

successor in interest has ample resources to secure the City's rights under 

this Agreement, the City may release DEVELOPER and/or DEER 

VAlLEY from its proportk"mate Ii.ability under this Agreement. 

S.3 	 No AgencY1 .Joint Venture or Partnership. It is specifically understood . 
and agreed 10 by and among the Parties that: (1) the subject development 

is a privale development (2) City, DEER VALLEY and DEVELOPER 

hereby renOUl1ce the existence of aoy fonn of agency relationship, joint 

venture or partnership among City, DEER VALL.EY and DEVELOPER; 

·10­
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and (3) nothing contained herein shall be construed as creating any such 

relationship among City, DEER VALLEY and DEVELOPER. 

SECTION IX.MJSCELLAN.EOl)S 

9. J IncoqlOration of Recitals. and Introductory Panlgraphs. Tbe Recitals 

contained in this Agreement, and the introductory paragraph preceding the 

Recitals, are hereby incorporated into this Agreemenl as if fully set forth 

herein. 

9.2 	 Other Miscellaneous T(~rms. The .singular shall include the plural: the 

masculine gender shall include the feminine; "shaLl" is mandatory; "may" 

is permissive. 

9.3 	 Severability. If any provision of this Agreement orthe application of any 

provision of this Agreement to a particular situation is held by a court of 

competent jurisdiction to be invalid or· unenforccabJe, the remaining 

provisions of this Agreement shalJ continue in full force and effect. 

9.4 	 Construction. 'rh18 Agreement has been reviewed and revised by legal 

counsel for DEVELOPER, DEER V ALLEY and the City, and no 

presumption or rule that ambiguities shall be construed against tl1e drafting 

Party shall appJy to the interpretation or enforcemenlof this Agreement, 

Since the time the original Agreement was adopted and exeeuled, many of 

the DEVELOPER'S obligations hereunder have been satisfied, The fact 

that this Agreement is styled as an amended and restated agreement shall 

not be deemed or construed to reinstate the DEVELOPER obligations that 

have been satisfied as of the date hereof: 

9.5 	 Nnticcs. Any notice or commuuicati<.m required hereunder belween the 

Parties must be in writing, and may be given either personally or by 

registered or certil1ed mail, retum receipt requested. IT given by registered 

Of certified mail, the same shall be deemed to have been given and 

reecl ved on the first to occur of (i) actual receipt by allY of the addressees 

designated below as the Pany to whom notices are to be sent, or (ii) nve 

(5) days after a registered or certified letter containing such notice, 

properly addressed, with postage prepaid, is deposited in the United States 

_il! _ 
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mail. lfpersonally delivered, a notice is given when delivered to the Pany 

to whom it is addre~sed, Any Party hereto may at any time, by giving ten 

(10) days written notice to the other Parties here1(), designate any other 

address in substitution of the address to which such notice or 

communication shall be given. Such notices or communications shall he 

given to the Parties at the addre;;s set {(nth below: 

If to City to: 

City Manager 

445 Marsac Ave. 

P.O. Box 1480 

Park City, 8406 f

' 


Copy to! 

City Attorney 

445 Marsac Ave. 

P.O. Box 1480 

Park City, lIT 84060 


If to DEVELOPER to! 

United Park City Mines 

clo David J. Smith 

P.O. Box 1450 

Park City, UT 84060 


Copy to: 

Clark K. Taylor 

VanCott Bagley Cornwall & ",I,;\.,..arthy 

P. O. Box 45340 

Salt Lake City, Utah 84145 


If to DEER V ALLEY: 

Deer Valley Resort Company 

Attn: Bob Wheaton; President 

2250 Deer Valley Drive South 

P.O. Box 889 

Park City, Utah 84060 


Copy to: 

General Counsel 

Royal Street Corporation 

7620 Royal Street East, Suite 205 

p.o. Box 3179 

Park City, Utah 84060 
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9,6 	 No Third Party Beneficiary. This Agn:ement is made and t'nleredin(o 

for the sole protection and benefit of the Parties and their assigns. No 

other party shall have any right of action based upon any provision of this 

Agre.;:mcnt whether as third party beneficiary or otherwise. 

9.7 	 Counterparts and Exhibits. 'fhis Agreement is exe{~uted h1 four (4) 

duplicate counterparts, each of which is deel1l(~d to be an originaL This 

Agreement consists of forty-two (42) pages, including nolary 

acknowledgment forllls, and in addition, sixtecn (16) exhibits, which 

constitute the entire understanding and agreement of the Parties to this 

Agreement The foll.owing exhibits are attached to this Agreement and 

incorporated herein for all jJllrposes: 

Exhibit A Map and Legal description of Flagstaff Mountain 

Exhibit B Map an~ Legal description of the lroD Mountain 

Parcels 

Exhibit C Map and Legal description of Bonanza Flats 

ExhibitD Map and Legal description of Richardson Flats 

Exhibit E Map and Legal description of 20-Acre Quinn's 

Junction Parcel 

, Exhibit F Deer Vnllcy Ski Area Mastcr Plan 

Exhibit G Deer Valley Resort Company Ski Run Construction 

and Revegetation Standards 

Exhibit H Guardsman Realignment 

Exhibit I Emergency Access 

Exhibit J Lady Morgan Springs Open Space Area 

Exhibit K Approximate Location of Prospect Ridge Open 

Space 

Exhibit L Map and Legal description of Sandridge Parking 

Lots and Sandridge Heights parcels 

Exhibit M Road and Intersection Improvements Detail 

Exhibit N Runa\vay 'fruck Lane 

Exhibit 0 Bonanza Flats golf eourse and ski improvements 

- 43 ,~ 
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Exhibit P Zoning Map for Flagstafflv10untain 

9.8 	 Attornc}'s' Fees, In the event of a dispute between any of the Parties 

arising under this Agreement, the prevailing Pa11y shall be awarded its 

attorneys' fees and costs to enf()fCClbe terms of this Agreement. 

9.9 	 Duration. This Agreement shall continue in force and effect until all 

obligations hereto have been satisfied. DEVELOPER shall record the 

a.pproved annexation plat for Flagstaff Mountain within 30 days of the 

City's adoption of an annexation ordinance to annex Flagstaff Mountain. 

'1'he Large Scale Master Plan for Flagstaff Mountain granted herein shall 

continue in force and effect for a minimum oflhur years from its issuance 

and shall be effective so long as construction is proceeding in accordance 

with the Hpproved phasing plan. Upon expiration of the minimum fO~lr­

year period, approval will rapse after two additional years of Inaction 

follo'\ving the expiration of such four-year period, unless extended for up 

to two years by the Planning Commission. 

IN WITNESS WHEREOF, this Agreement has been executed by l JPCM and by 

DEER VALLEY by persons duly auHlOrized to execute (he same and by the City of Park 

City, acting by and through its City Council efl/;.:ctive as of the 2nd day of March, 2007. 

PARK CITY MUNICIPAL CORPORATION 

B/C;:;;~JJ~__ 
Dana Williams, ~~ 

ATrEs'r: City Clerk 

APPROVED AS '1'0 FORM: 

n . ~_A:t_~_.
~1~~a'fringto , 
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DEVELOPER: 

United Park City Mines Company, 

a Deltnvarc corporation 


David J. Smith, Authorized Signing Officer 

On this _<2i~"- day of f..~.20()7 before me, Lorrie J. Hoggan, the undersigned 

STATE OF lJTAH ) 
: ss 

COUNTY OJ? SUMMIT ) 

... .7'.lP""'<l"'"{f 
_ 

Notary Public, personally appeared David J. Smith, personaily known to me to be the 
Authorized Signing Olliccr oftJllited Park City Mines Company. on behalf of the 
corporation named herein, and acknowledged to me that the corporation executed it. 
Witness my hand and official seal. 

NOTARY PUBLIC 

STATE OF UTAH 


My Commission EKpires

October 11, 2007 

LORRIE J. HOGGAn 
4549 NSR32 

Oakley, Ulah 84055 

BEER VALLEY RESORT COMPANV, 

a Utah limited partnership 

By: Royal Street of Utah, a Utah corporation, 

General Parlner 


Robert Wells, Vice President 

45 ­
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DEVELOPER: 

United Park City Mines Company, 

!l Delaware corporation 


_~i~~·~_'---...-.,-.-. 

David J. Smith, Al.lfnoriz.¢d Sigrung Officer 

On this 02.€:":" day of . .2007 before me, Lorrie J. Hoggan, the undersigned 

STATE OF UTAH ) 
: 85 

COUNTY OF SUMMIT ) 

~ Jtt;~~ . 
Notary Publie~ persona.lIy appeared David J. Smith, personally known to me to be the 

Authorized Signing Officer ofUnited Park City Mines Company, on behalf of the 

corporation named herejn, and acknowl~dged to me that the corporation exec:uted it. 

Witness my hand and official seal. 


DEER VALLEY RESORT COMPA'lV, 

a Utah Hmited partnership 

By: Royal Street of Utah. a Utah corporation, 

G.neralP~ 

By: ~tuZt.-. . 
Rob~rt WeBs, Vice President 

-45· . 
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nl(VELONi;I~: 

United Park City Mine;; Company, 
a Delaware corporation 

David J, Smith, Authorized Signing omcer 

011 this ~_ day of ~2007 before tne~ Lorrie 1. Hoggan} the undersigned 

STATEOFllTAH ) 
: 55 

COUNTY Oli' SUMMIT ) . 
~~tf 

Notary Public, personally appeared David J. Smith~ persona-ily known to me to be the 
Authorized Signing Officer ofUnited Park City Mines Company. on behalf of the 
corporation named hereln, and acknowledged to me that the corporation executed it. 
Witness my hand and officia1 seaL 

DEER VALLEY RESORT COMPANY, 
a Utah limited partnership 
By: of Utah. a Utah corpora!'ion, 
General 

• 
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..4"/~.;;p 
STATEOFl~ ) 

"""4;L.; CJ::II,A 1 ss 
COUNTY OF SlfMM1T ) 

Qf~ir:lAV:f i-'\ 
On this / day of _.7/1/40 "- _. 2007 before me; r.!..tc.,~~/» the 

undersigned Notary i>ublic. personally appeared Robert Wells, personally known to me 
to be the Vice President of Royal Street' of Utan. on behalfof the corporation named 
herein. and acknowledged to me that the corporation execl1ted it. Witness my hand and 
official seal . 

... 
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,. I",,' """""",til 

STAl'l!~ OF I~H ) 
: ss 

COUNTY OF S4fMM1T ) 
(?~kv,,({ H 

On this day of 2007 before me, l~j:~~L~{t), the 
undersigned Notary Public, personally appe<'lred Robert Wells, personally known to me 
to be the Vice Pret::ident ROYl'll Strcef of TJtah, un behalf of the cQrporation named 
herein, and acknowled.ged to me that the corporation executed it Witness my hand and 
Qflicial seal. 

·46· 
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SCHEDULE 3.1 

RICHARDSON FLATS PARKING AREA 


SPECIFICATIONS 


Taliskcr OJ' United Park City Mines Company \-vill provide the City with fee title (unless 
the City otherwise agrees to a long term lease) to 30 acres at Richardson Flats (map attached). 
The llse of this land is provided on the basis that it will he only for ball fields or similar 
recreational spaces (and related improvements) and parking. On this acreage, 'falisker will 
provide a paved area which will accommodate segregated Montage and Empire Pass parking (up 
to 100 spaces) and parking for the City (up to 650 spaces) for a total of up to 750 spaces. The 
cost ofirnproving the existing County road leading to the site shall be paid for by the Developer. 
and shall be su~ject (0 a latc comer's agreement The parking improvements shall be constructed 
in phases as established during the MPD for those improvements in cooperation ,"vith Summit 
County. The parking improvements (excluding the 100 dedicated Montage spaces and spaces 
required for construction parking and other operational needs) may bellsed by the City for 
reasonable ancillary uses such as special events. ConstructioIl of the parking improvements will 
be assured through a form of completion bonding consisting of a dra ...v-do...vn letter of credit or 
other similar instrument in an amount equivalent to (he good faith estimated cost to construct the 
parking improvements, but in an amount not to exceed $1,800,000. In the event any pennit 
application is denied such that the parking improvements cannot be constructed, the City shaH be 
entitled to draw the entire amount of the completion bond, leIter of credit or similar instrument 
(as the case may bc), and DEVELOPER shall have no further obligation to construct the parking 
improvements. 

i\dditional specifications are as follows: 

I. 	 Adequate space will be provided for drainage & snow storage. 

2. 	 'fhe area will have reasonably flat tCITain. 

3. 	 ·'rhe I)arking lot '\\~il1 allow adequate bus travel through the parking area~ 

4. 	 An al10wance for signs and street lights is included, 

5. 	 The lot will be paved 10 accOlmnodate the weight o['('ity busses, in accordance 
with applicable Summit (,'01.l111Y construction standards andior the Park City 
Construction Specifications and Standard Drawings as reasonably applied by the 
City engineer and the DEVELOPER'S design engineer. 

The precise layout and cost ofthe ball fIelds Of similar recreational spaces within the 30 
acre parcel, and improvements related thereto, are the City's responsibility. 

- 47· 
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Gateway Center 

136 Heber Ave 

Suite 205 

Park City, Utah 84060 

 

Main 435.731.5451 

Fax 435.200.9067 

Robert S. Rosing 

Melyssa D. Davidson 

Nick W. Frost 

Jared C. Bowman 

Bastiaan K. Coebergh 

Monica D. Gonzalez 

Asa E. Kelley 

Court J. Klekas II 

Rebecca A. Royer 

Cade W. Whitney 

Robert S. Rosing 

Melyssa D. Davidson 

Nick W. Frost 

Jared C. Bowman 

Bastiaan K. Coebergh 

Monica D. Gonzalez 

Asa E. Kelley 

Court J. Klekas II 

Rebecca A. Royer 

Cade W. Whitney 

Vanessa A. Vietz 

 

 

 

December 14, 2022 

 

VIA EMAIL 

 

Commissioner Laura Suesser 

Commissioner Sarah Hall 

Commissioner John Kenworthy 

Commissioner Bill Johnson 

Commissioner Christin Van Dine 

Commissioner Henry Sigg 

sarah.hall@parkcity.org  

john.kenworthy@parkcity.org 

john.phillips@parkcity.org 

bill.johnson@parkcity.org 

laura.suesser@parkcity.org 

christin.vandine@parkcity.org  

christin.vandine@parkcity.org  

 

 Re: Bransford Parcels Application Objection 

 

Dear Planning Commissioners: 

 

 As you may know, my firm is legal counsel to the Red Cloud Subdivision Homeowner’s 

Association, Inc. (“Red Cloud”), which is the residential neighborhood in close proximity to the 

Bransford Properties. In addition to previous public comments provided by my firm, I am writing 

this letter to provide a formal objection to the Bransford’s application for the reasons set forth 

below. It is Red Cloud’s hope that you will take the time to review these objections, each on their 

own merit, and reach the conclusion that the Bransford Application cannot be approved.    

 

I. No Legal Basis.  
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No legal provision exists in the 2007 Flagstaff Development Agreement (“DA”), or any 

other document, that allows for the creation of the density sought by the Bransford application. 

Section 2.4 of the DA provides two options for development of that area: (1) all 5 of the Northside 

Neighborhood Property Owners participate in an MPD and receive density for 38 homes; or 

alternatively (b) the Developer and Deer Valley, collectively, participate in an MPD and receive 

density for 30 homes. These were the only two choices. As you know, the Northside Neighborhood 

Property Owners did not enter into an MPD, and instead, the Developer and Deer Valley formed 

the Red Cloud Subdivision. Indeed, despite having the choice, the Bransford’s did not even enter 

into the DA, which is significant since Bransford’s election of the first option would be contingent 

upon Bransford’s “written acceptance of the terms of [the DA Agreement].” See Section 2.4 of the 

DA.  

 The DA provides for a decision to be made between two choices and a decision was made 

– an MPD for 30 residences. By the very language of the DA, once Red Cloud Subdivision was 

approved, the density for the remaining 8 properties was eliminated. The density was not somehow 

kept in reserves as ‘remainder density’ for a future date for the Bransfords, who are not even a 

party to the DA. This language in the DA does not exist. Simply put, there is no legal basis for the 

density sought by the Bransfords – it is being created out of thin air, and is therefore, entirely 

illegal.  

II. Open Space Precedent.  

Even if the DA provided for the illusory ‘remainder density,’ and it does not, Park City’s 

Planning Commission has previously set a clear precedent rejecting the conversion of Recreational 

Open Space (“ROS”) to density zoning. Indeed, on January 9, 2019, an application was brought 

before this Planning Commission seeking to trade a small portion of ROS land to density zoning 

to accommodate some improvements to a residential property. The proposal would have resulted 

in a net zero reduction of ROS land. However, the Planning Commission unanimously rejected the 

proposal, basing its decision, almost solely on creating a precedent for future applications also 

seeking to convert or alter ROS land, just like the Bransford application. 

 In relevant part, and pursuant to the Meeting Minutes, Vice Chair Phillips indicated that he 

was concerned about the precedent it would set for the rest of the neighbors. He continued, others 

could not be held to a different standard if they allowed this approval. Commissioner Sletten 

concurred with Vice-Chair Phillips and stated that while there were compelling arguments on both 

sides, looking forward 10-15 years, the precedent will be buried in Staff Report notes and he 

believed that this was an important issue and the Planning Commission should hold the line. 

Finally, Commissioner Hall stated that “precedent was the forefront of her mind.”   

 The Staff Report for the Bransford application erroneously indicates that precedent 

somehow does not apply here because the property is “unique” due to the DA. First, given the 

unique nature of each parcel of real property globally, every property application, is ‘unique.’ 

There is nothing that is more ‘unique’ about the Bransford parcels than any other parcel of real 
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property in the Park City area. However, as stated above, the DA does not preserve any special 

rights – or any rights at all – to the Bransford properties. This language does not exist. There is 

nothing unique or special about the Bransford properties and they should be treated just like all 

other properties in Park City. 

 As a result, a recommendation or approval of the Bransford application, converting ROS 

to density zoning, runs directly contrary to the established precedent that this Planning 

Commission so vigorously established just a few years ago. A decision running against established 

precedent would, on its own merits, be arbitrary and capricious. 

III. General Plan:  

As you know, Park City’s General Plan is replete, if not saturated, with references to the 

creation and preservation of open space. As you also know, the City has made substantial financial 

commitments to create open space lands. In fact, all of the approved bonds giving rise to the 

purchase of open space in recent years were overwhelming approved the Park City citizens. So 

important is the conservation of open space to Park City Municipal and the citizens it serves, that 

the General Plan has entire goals dedicated to the same, which includes an outline of how the 

objective of open space acquisition and preservation can take place. See Goal 4 of Natural Setting. 

 As a result, removing almost 40 acres of zoned ROS land to create houses – even two 

houses – runs directly contrary to the established objectives of the General Plan. This is a non-

negotiable point in the General Plan. Directly contrary to the General Plan, the Bransford 

application seeks to irreversible eliminate almost 40 acres of ROS in exchange for density housing. 

The General Plan does not – and cannot – support this application.  

IV. Legal Requirements Not Met.  

Utah law requires the Planning Commission to ensure that specific requirements are met 

prior to approving a zoning amendment. See Utah Code 10-9a-102. Specifically, Utah law requires 

the City to, among other things, consider “open space” needs as well as to “provide fundamental 

fairness in land use regulation.” See id. As set forth above, the Bransford application directly 

violates established precedent that was applied to other property owners seeking similar treatment. 

Moreover, the DA was established to provide information for all Park City residents to rely upon 

when purchasing property and recreating. As set forth above, there is no language in the DA, which 

allows for an increase in density. It would be fundamentally unfair to all Park City residents to 

approve the Bransford Application. 

 In conclusion, there is no supporting legal basis in the DA for an increase in density. That 

language simply does not exist. Additionally, a conversion of ROS to density housing runs directly 

contrary to established precedent as well as Park City’s General Plan. As a result, the legal 

requirements provided by the state to amend the zoning map are not and cannot be met, which 

would render any approval to the contrary, arbitrary, capricious, as well as illegal. It is Red Cloud’s 
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hope that you will investigate the items set forth above before rendering a decision. Thank you for 

your consideration of these matters. 

 

       Sincerely, 

ROSING DAVIDSON FROST 

Nick Frost  

 

cc: Mark Harrington: mark@parkcity.org 

      Makena Hawley: makena.hawley@parkcity.org 
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201 South Main Street, Suite 1800 

Salt Lake City, Utah 84111 

Main  801.532.1234 

Fax  801.536.6111 

 

A Professional 
Law Corporation 

 

Adam E. Weinacker 

Attorney at Law 

Direct  801.536.6911 

AWeinacker@parsonsbehle.com 
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December 14, 2022 

BY EMAIL 

Park City Planning Commission 

445 Marsac Avenue 

P.O. Box 1480 

Park City, UT 84060 

planning@parkcity.org 

 
 

Re: Bransford Land Company, LLC – Zone Change Application for Parcels 

PCA-S-79-B and PCA-S-79-C 

Dear Planning Commission: 

Thank you for the opportunity to comment on Bransford Land Company’s application for 

a zoning change. On behalf of several Extell Development Company affiliates (collectively 

“Extell”), our firm has submitted several letters opposing the application. We also gave public 

comment on Extell’s behalf at the Commission’s November 9, 2022, hearing. We appreciated the 

Commission’s dedication that evening and the opportunity to share our concerns. Many of those 

concerns remain, including setting precedent for a defective process, inconsistencies with the 

General Plan, and deficiencies in the proposed conditions of approval. 

Precedent: Recommending approval of the application would set a problematic 

precedent that the Commission allows a bifurcated process for undevelopable property. The 

applicant asks the Commission to recommend conditional approval of a rezone to “Estate” for 

property that has no current legal access or ability to connect to utilities. The proposed 2,000-

foot-long private drive depicted in the application is three times the length of what is allowed for 

a private drive ending in a cul-de-sac1—not to mention the steep slopes that must be navigated. 

Nor has the applicant given the Commission concrete development plans to consider.  

This piecemeal process is not fair to the Commission, the Planning Department, other 

developers, or the public. The application has taken substantial Planning Department attention 

and has been noticed for five separate Commission hearings. All that work and dedication of 

resources may ultimately be for naught, and simply because the applicant says it wishes to 

reduce upfront costs for itself.  

 
1 See Park City Design Standards, Construction Specifications and Standard Drawings, section 200.3.02(G) 

(allowing 650-foot road).   
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The Planning Department has recognized that significant obstacles remain before the 

property can be developed—assuming it can be developed at all. The initial staff report noted 

“[s]everal concerns” including “access easements, water and sewer connections, and fire code 

compliance and access.”2 That same report stated the Commission may want to consider those 

concerns in its decision. It should.  

The problems with the applicant’s bifurcated process were on display at the last hearing. 

As the Red Cloud HOA’s counsel stated, the applicant is requesting an “island zone” with “no 

legal access and precedent.” Vice Chair Hall did not recall previously approving an application 

where property did not have access and stated it seemed unusual to consider a rezone without 

more detailed plans. And Commissioner Frontero inquired whether the Commission is 

essentially “approving an idea.” The peculiarity of the application triggered discussion of 

whether the Commission would be recommending “conditional” or “floating” lots within the 

applicant’s 40 acres. And it was confirmed that no one knows where those lots may be located—

if they ever come to fruition.  

In the face of this irregular application, the Commission has an opportunity to set 

commonsense precedent: recommend denial of a conditional rezone to “Estate” because the land 

is not in a state to be developed. If and when the applicant has concrete plans—or at the very 

least proof of concept with proven access and an ability to connect to utilities—the applicant can 

seek a rezone in conjunction with those plans. This approach would preserve public resources. It 

would ensure that the same Commission considering zoning is the same Commission that 

considers the applicant’s subdivision plat. It also would ensure the Commission has the same 

applicant before it at both stages. There is no guaranty Bransford will be the party carrying 

forward with development or even that a future developer will have a similar vision. 

On the other hand, if the Commission were to recommend approval, it would be setting a 

precedent that developers can take an incremental approach to try to boost the value of their land. 

Developers could test the waters with the Commission hoping it may recommend a course of 

action without all information available to determine the potential impacts of its decision. 

Developers would have free-rein to use the staff’s resources extensively before undertaking the 

plans the Commission needs to do its job properly. That is not an efficient use of public 

resources or a process that ensures development consistency in Park City.  

The applicant has suggested its application will not set adverse precedent because its 

property is unique and was considered for density as part of the Flagstaff Mountain development 

agreement years ago. But the applicant did not sign that agreement. And the critical difference is 

that the development agreement included a robust negotiation with the City and others, as well as 

plans for a private road system for accessing land within the development.3 The applicant does 

not have any similar plans, or established access, to warrant consideration of a rezone to 

“Estate.” 

This application should be treated like all other applications—on the facts and merits of 

the application itself and with an eye toward precedent. Because acquiescing to the applicant’s 

 
2 See April 13, 2022, Planning Commission Staff Report at p. 15. 
3 See December 14, 2022, Agenda Packet at 316, 351, 358, and 359.  
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bifurcated process would set a problematic precedent, the Commission should recommend the 

application’s denial.  

Inconsistency with the General Plan: The application is also inconsistent with the 

General Plan. The General Plan calls for development of the Upper Deer Valley Neighborhood 

to be consistent with the goal that “Park City will grow inward, strengthening existing 

neighborhoods while protecting undeveloped land representative of the community’s core 

values from future development.” (General Plan, p. 252 (emphasis added).) The application is 

inconsistent with that goal. It envisions developing the outer reaches of Park City, creating a 

remote, two-estate pod on steep terrain away from existing neighborhoods, and developing what 

has historically been open space.  

The General Plan also refers to protecting the City’s “core values.” One of those core 

values is recreation. Bransford has publicly alleged in the litigation with Extell—as well as in 

public recordings—that access to its property overlaps with Deer Valley’s Ontario ski run.4 

While Extell vociferously disagrees with Bransford’s claims, those claims, as currently framed, 

envision vehicular traffic on a ski run. This is critical. It is a separate, distinct, and independent 

reason to recommend denying the application as being out of step with core values.   

Conditions for Approval: If the Commission is inclined to recommend approving the 

application, it should amend the conditions for approval. The Planning Department staff initially 

recommended “a two-year Sunset Clause, with the opportunity for one, one-year extension 

approved by the City Council.”5 At the last hearing, the recommendation changed to a three-year 

Sunset Clause, with a two-year extension—i.e., five years total. The latest draft ordinance 

envisions a two-year Sunset Clause with a two-year extension—i.e., four years total.  

These recommendations are far too long. To put it in perspective, it was about three years 

ago when the World Health Organization recognized and announced Covid-19 as a global 

pandemic. A lot can change in that amount of time. The purpose of a Sunset Clause, as the 

applicant admitted at the last hearing, is to ensure that this Commission is the one making 

decisions about development on this land. A three-, four-, or five-year Sunset Clause is 

inconsistent with that goal. Just three years ago, this Commission had three different members 

than it does today. If the Commission views the application favorably, it should shorten the 

Sunset Clause, preferably to a two-year window at most.  

And if recreational uses are to be properly preserved, the Commission should include 

conditions of approval protecting the Ontario and Trump ski runs. The proposed ordinance 

includes conditions for approval that require the applicant to preserve existing bike and ski trails 

on the property. But the proposed ordinance does not impose conditions to preserve existing 

trails leading to the property. Because the applicant has publicly claimed access over the 

Ontario ski run, the Commission should ensure that conditions for approval adequately protect 

recreation on that trail.  

Clarifications: Finally, we wish to clarify the record on a few points raised at the last 

hearing.  

 
4 Attached to this letter is a diagram depicting the 60-foot-wde access corridor Bransford claims in the litigation.  
5 November 9, 2022, Agenda Packet at p. 279. 
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The applicant suggested Extell was improperly commenting on the pending litigation 

because there is a “gag order” in place. The Court has not issued a gag order, which are rarely 

issued in civil cases. The filings in the matter are generally public, and the access Bransford 

claims in the litigation is found in public recordings with the county.   

There was a suggestion that Extell simply wants to litigate. On the contrary, Extell was 

forced to take action after Bransford recorded a “Notice of Interest and Claim in Roadway” 

against its property. Extell is defending its property rights.  

There also was confusion about whether the primary stakeholders on Flagstaff support 

the application. Extell and the Red Cloud HOA have expressed their opposition. Deer Valley has 

not weighed in with public comment. The personal communications from Steve Issowits and 

Doug Ogilvy do not state the comments are made on behalf of Deer Valley or the Red Cloud 

HOA. Moreover, Mr. Ogilvy holds, or has held, a position with REDUS, which sold the 

applicant its easement over Twisted Branch and Red Cloud Trail. His personal support would be 

in line with that financial transaction.   

Finally, there was a suggestion that the easement granted to the applicant along Red 

Cloud Trail by REDUS gives the applicant several access points. But that agreement requires 

coordination with Extell, the owner of the property between Red Cloud Trail and the Bransford 

property.6 It does not grant access across the Extell property.  

* * * 

Thank you for considering our concerns. For the reasons expressed in this letter and our 

prior communications to the Commission, we urge the Commission to recommend denial of the 

application to the City Council.   

       Sincerely, 

PARSONS BEHLE & LATIMER 

 

Adam E. Weinacker 

Attorney at Law 

AEW: 

Attachment 

 

  

 
6 See Agenda Packet at 282.  
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Bransford’s Claimed Access Route 

 

Below is a portion of a schematic prepared by Bransford Land Company’s retained 

surveyor. The green lines represent a 60-foot-wide corridor across Extell land to the Bransford 

property. Bransford alleges in the litigation with Extell that, under several legal theories, it has an 

easement within this corridor.  

As you can see, the alleged access corridor overlaps with the Ontario ski run starting at 

the skier bridge across Red Cloud Trail. We have added labels in yellow to help identify the skier 

bridge, the Ontario ski run, and the Trump ski run. This alleged access differs from what the 

applicant has depicted in its submissions to the Commission.  

 

Skier Bridge 

Ontario Ski Run Trump Ski Run 
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City Council 
Staff Report 
 
Subject: 2545 Lucky John Drive 
Application:  PL-22-05390 
Author:  Alexandra Ananth, Sr. Planner 
Date:   January 24, 2023 
Type of Item: Administrative – Plat Amendment 
 
Recommendation 
 
(1) Review the requested Plat Amendment to remove a recorded shared driveway 
easement shown on the plat; (2) hold a public hearing; and (3) consider approving 
Ordinance 2023-04, based on the Findings of Fact, Conclusions of Law, and Conditions 
of Approval (Exhibit A). 
 
Description 
 
Applicant:  Eric C. Morgan 
Location:  2545 Lucky John Drive 
Zoning District:  Single Family (SF) 
Adjacent Land Uses:  Single Family Residential 
Reason for Review:   Plat Amendments require Planning Commission review and 

City Council review and action1 
 
 
CCR   Covenants, Conditions and Restrictions 
HOA   Homeowner Association 
LMC   Land Management Code 
SF   Single Family 
 
Terms that are capitalized as proper nouns throughout this staff report are defined in LMC § 15-15-1. 

 
Summary 
 
The Applicant and current owner of Lots 30 and 31 of the Holiday Ranchettes 
Subdivision, proposes to remove the shared driveway easement recorded on the Plat 
for both Lots (Exhibit B and Figure 1 below). Lots 30 and 31 were combined in 1999 
through an Administrative Lot Line Adjustment. In 2014, the then owner of the Lots 
requested that the Lots be separated to their original configuration and a shared 
driveway was a Condition of Approval (Ordinance No. 14-18, Staff Report, Minutes).  
 
The Planning Commission held a public hearing regarding the proposed Plat 
Amendment to remove the shared driveway easement on December 14, 2022, and 

 
1 LMC § 15-1-8(H) 
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unanimously voted to forward a positive recommendation for Council’s consideration. 
 

 
Figure 1: Existing Plat with Shared Driveway Easement 

 
 

Background 
 
In 1974, the Holiday Ranchettes Subdivision Plat (Exhibit C), was approved by City 
Council with 102 Single-Family Dwelling Lots. Lots in the Subdivision, in the vicinity of 
Lots 30 and 31, range in area from 0.96 acres to 1.77 acres, with most of the Lots being 
about one acre in area. There are few vacant lots left in this subdivision. 
 
In August 1999, the then owners of the two Lots combined Lots 30 and 31 into one Lot 
containing approximately 2 acres, through an Administrative Lot Line Adjustment 
approved by the Planning Director. Lot 30 (2545 Lucky John Drive) and Lot 31 (2519 
Lucky John Drive) effectively became one Lot with an address of 2519 Lucky John 
Drive. A Single-Family Dwelling with an attached garage was constructed on Lot 30, 
and a separate detached garage/barn was constructed on Lot 31. The driveway is 
shared between the residence on Lot 30 and the detached garage/barn on Lot 31. 
 
On July 8, 2013, the former owners applied to re-establish Lots 30 and 31 as separate 
one-acre lots. On March 12, 2014, the Planning Commission, reviewed the application, 
conducted a public hearing, and forwarded a positive recommendation to City Council. 
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On May 8, 2014, City Council conducted a public hearing and voted to approve the plat 
amendment with Conditions of Approval as reflected in Ordinance No. 14-18, including 
a Condition that the shared driveway easement be recorded. The current application 
seeks to remove this easement. 
 
Analysis 
LMC Section 15-7.1-3(A) requires a Plat Amendment to modify platted elements, 
including easements. Lots 30 and 31 of the Holiday Ranchettes Subdivision are 
separate one-acre Lots, consistent with the original platted configuration of the Holiday 
Ranchettes Subdivision. Lot 30 contains a Single-Family Dwelling and Lot 31 contains 
the garage/barn which the Applicant intends to remove, so that Lot 31 can be 
redeveloped. The shared driveway easement is recorded on the Plat; therefore, a Plat 
Amendment is required to remove the easement. 
 
(I) The proposal complies with the Single Family (SF) Zoning District 
Requirements outlined in LMC § 15-2.11.  
 
The purpose of the Single Family (SF) Zoning District is to: 
 

A. maintain existing predominately Single Family detached residential 
neighborhoods, 

B. allow for Single Family Development Compatible with existing Developments, 
C. maintain the character of mountain resort neighborhoods with Compatible 

residential design, and 
D. require Streetscape design that minimizes impacts on existing residents and 

reduces architectural impacts of the automobile. 
 
Single-Family Dwellings are an Allowed Use in the SF Zoning District. Both Lots meet the 
Lot and Site Requirements for the SF Zoning District outlined in LMC Section 15-2.11-3, 
shown in the table below:  
 

Zoning Requirement: SF Analysis of Proposal 

Density –  
3 units per acre 
 

Complies 
Lot 30 is 1 acre; Lot 31 is 1 acre 
 

Setbacks –  
Front - 20 feet 
Rear – 15 feet 
Side – 12 Feet 
  

Existing Dwelling complies – the Setbacks are as 
follows: 
Front: 32 feet (Luck John) 
Front: 194 feet (Holiday Ranch Loop) 
Side: 21 feet 
 
Any future Dwelling on Lot 31 must comply  

 
 
LMC Section 15-2.11-4 outlines the following Building Height in the SF Zoning District:  
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Building Height –  
28 feet 

Existing Dwelling complies, the Single-Family 
Dwelling is 28 feet in Height  
 
Any future Dwelling on Lot 31 must comply 
 

 
 
LMC Section 15-3-6 requires the following parking; 
 

Parking –  
two on-site parking spaces 
per Single-Family Dwelling 
 

Existing Dwelling complies, any future Dwelling 
on Lot 31 must comply 
 

 
 
(II) Staff recommends Conditions of Approval to comply with the Single-Family 
Zoning District requirements and the Lots 30 and 31 Holiday Ranchettes Plat.  
 
The Planning Department recommends existing Plat Notes be carried forward including: 
 

1. No access to Lots 30 and 31 is permitted from Holiday Ranch Loop Road 
(Existing Plat Note 2). 

2. Any construction on Lots 30 and 31 shall use the original existing grade (USGS 
topography that was existing prior to any construction on the Lots) in the 
calculation of Building Height (Existing Plat Note 6). 

 
(III) There is Good Cause for the proposed Plat Amendment.  
 
The Planning Commission shall make a finding as to Good Cause prior to making a 
positive recommendation to City Council.2 Land Management Code § 15-15-1 defines 
Good Cause as “[p]roviding positive benefits and mitigating negative impacts, 
determined on a case by case basis to include things such as: providing public 
amenities and benefits, resolving existing issues and non-conformities, addressing 
issues related to density, promoting excellent and sustainable design, utilizing best 
planning and design practices, preserving the character of the neighborhood and Park 
City and furthering the health, safety, and welfare of the Park City community.”  
 
The Planning Commission found Good Cause for the proposed Plat Amendment to both 
Lots 30 and 31 as the removal of the shared driveway allows for redevelopment of Lot 
31 consistent with the existing residential neighborhood and originally approved 
Subdivision, will have no negative impacts to the public, and does not create any non-
conformities. No other Lots in the Subdivision appear to have a shared driveway. 
  
Department Review 

 
2 LMC § 15-7.1-6(C) 

205

https://parkcity.municipalcodeonline.com/book?type=ordinances#name=15-3-6_Parking_Ratio_Requirements_For_Specific_Land_Use_Categories
https://parkcity.municipalcodeonline.com/book?type=ordinances#name=15-15-1_Definitions
https://parkcity.municipalcodeonline.com/book?type=ordinances#name=15-7.1-6_Final_Subdivision_Plat


 
The Planning Department, Engineering Department, and City Attorney’s Office reviewed 
this staff report.  
 
Notice 
 
Staff published notice on the City’s website and the Utah Public Notice website and 
posted notice to the property on November 30, 2022. Staff mailed courtesy notice to 
property owners within 300 feet on November 30, 2022. The Park Record published 
notice on November 30, 2022.3  
 
Public Input 
 
Staff did not receive any public input prior to the issuance of this Staff Report except for 
a letter of support from the Holiday Ranchettes HOA Architectural Committee (Exhibit 
E). No public input was given at the Planning Commission public hearing. 
 
Alternatives  
 

• The City Council may approve Ordinance No. 2023-04; 

• The Council may deny Ordinance No. 2023-04 and direct staff to make Findings 
for this decision; or 

• The Council may request additional information and continue the discussion to a 
date certain.  
 

Exhibits  
Exhibit A: Draft Ordinance 2023-04 
Exhibit B: Existing Plat 
Exhibit C: Holiday Ranchettes Subdivision Plat 1974 
Exhibit D: Topographic Survey Lots 30 & 31 
Exhibit E: Letter of Support Holiday Ranchettes HOA  
 

 
3 LMC § 15-1-21 
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Ordinance No. 2023-04 
 

AN ORDINANCE APPROVING LOTS 30 AND 31 HOLIDAY RANCHETTES FIRST 
AMENDED PLAT, LOCATED AT 2545 AND 2519 LUCKY JOHN DRIVE, PARK CITY, 

UTAH 
 

WHEREAS, the owner of the property located at 2519 and 2545 Lucky John 
Drive petitioned the City Council for approval of a Plat Amendment to remove the 
shared driveway easement recorded on the Plat of Lots 30 and 31 of the Holiday 
Ranchettes Subdivision; and 
 

WHEREAS, on November 30, 2022, proper legal notice was published in the 
Park Record, according to requirements of the Land Management Code; and 
 

WHEREAS, on November 30, 2022, the property was posted, and notice was 
provided according to requirements of the Land Management Code; and 
 

WHEREAS, the Planning Commission held a public hearing on December 14, 
2022, to receive input on the proposed plat amendment; and 
 

WHEREAS, the Planning Commission forwarded a positive recommendation to 
the City Council, on December 14, 2022; and, 
 

WHEREAS, on January 24, 2023, the City Council held a public hearing and 
_____________ the plat amendment. 
 
NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as 
follows: 
 
SECTION 1. APPROVAL.  The Lots 30 and 31 Holiday Ranchettes First Amended Plat, 
located at 2519 and 2545 Lucky John Drive of the Holiday Ranchettes Subdivision, as 
shown in Attachment 1, is approved subject to the following Findings of Facts, 
Conclusions of Law, and Conditions of Approval: 
 
Findings of Fact: 
1. The property is located at 2519 and 2545 Lucky John Drive.  
2. The property is in the Single Family (SF) Zoning District. 
3. The property consists of two one-acre lots, known as Lot 30 and 31 Holiday 

Ranchettes and includes a recorded driveway easement shared by both Lots. 
4. The owner wishes to remove the shared driveway easement between Lots 30 and 

31 of the Holiday Ranchettes Subdivision. 
5. No other properties will be affected by this proposal.  
6. Each lot will be one acre in area, consistent with the 1974 Holiday Ranchettes 

Subdivision platted configuration. There is no change to Density. 
7. Both Lots 30 and 31 have double frontage onto Lucky John Drive and Holiday 

Ranch Loop Road. The 1974 Holiday Ranchettes Subdivision includes notes 
restricting access from Lucky John Drive that have been carried forward with this 
Plat Amendment. 
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8. The minimum setback requirements are 20 feet for the front yard and 12 feet for the 

side yards. Front facing garages require a 25-foot front setback. The rear setback 
requirement of 15 feet is not applicable due to the double frontage nature of both 
lots.  

9. There is an existing Single-Family Dwelling on Lot 30 that complies with all required 
Setbacks. 

10. There is an existing garage/storage structure on Lot 31 that will be demolished. 
11. The shared driveway easement between Lots 30 and 31 of the Holiday Ranchettes 

Subdivision will no longer be necessary, following the demolition of the 
garage/storage structure on Lot 31.  

12. The pattern of development in the neighborhood includes primary access to these 
double frontage lots from Lucky John Drive and not from Holiday Ranch Loop Road, 
providing consistent building Setback areas along Lucky John Drive and Holiday 
Ranch Loop Road. 

13. The Plat provides for a restriction of access to Lucky John Drive and this restriction 
has been caried forward with this Plat Amendment.  

14. Drainage and utilities have already been relocated to accommodate both Lots 30 
and 31 separately.  

15. There is good cause for the removal of the existing shared driveway easement 
between Lots 30 and 31 of the Holiday Ranchettes Subdivision as the removal of the 
shared driveway allows for redevelopment of Lot 31 consistent with the existing 
residential neighborhood and originally approved Holiday Ranchettes Subdivision, 
will have no negative impacts to the public, and does not create any non-
conformities. No other Lots in the Subdivision appear to have shared driveways. 

16. The Holiday Ranchettes HOA Architectural Committee submitted a letter of support 
for the removal of the shared driveway easement. 

 
Conclusions of Law: 
1. There is good cause for this Plat Amendment. 
2. The Plat Amendment is consistent with the Park City Land Management Code and 

applicable State law regarding Plat Amendments. 
3. Neither the public nor any person will be materially injured by the proposed Plat 

Amendment. 
4. Approval of the Plat Amendment, subject to the conditions stated below, does not 

adversely affect the health, safety, and welfare of the citizens of Park City. 
 
Conditions of Approval: 
1. The City Planner, City Attorney, and City Engineer will review and approve the final 

form and content of the plat for compliance with State law, the Land Management 
Code, and the conditions of approval, prior to recordation of the plat. 

2. The applicant will record the plat at the County within one year from the date of City 
Council approval. If recordation has not occurred within one (1) years’ time, this 
approval for the plat will be void, unless a request for an extension is made in writing 
prior to the expiration and an extension is granted by the City Council. 

3. A Plat Note shall indicate no access to Lots 30 and 31 is permitted from Holiday 
Ranch Loop Road. 
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4. A Plat Note shall indicate any construction on Lots 30 and 31 shall use the original 
existing grade (USGS topography that was existing prior to any construction on the 
Lots) in the calculation of Building Height. 

5. A Plat Note Shall indicate this Plat is subject to Ordinance 2023-04. 
 
 
SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon publication. 
 
 
PASSED AND ADOPTED this 24th of January 2023. 
 

PARK CITY MUNICIPAL CORPORATION 
  
________________________________ 
Nann Worel, MAYOR 

 
ATTEST: 
  
 
____________________________________ 
City Recorder 
 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
City Attorney 
 
 

Attachment 1: Lots 30 and 31 Holiday Ranchettes First Amended Plat  
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Agenda Item No: 3.

Council Agenda Item Report
Meeting Date: January 24, 2023 
Submitted by: Michelle Kellogg 
Submitting Department: Community Development 
Item Type: Staff Report 
Agenda Section: NEW BUSINESS 

Subject:
Consideration to Approve Resolution 02-2023, a Resolution Adopting an Amendment to the 2022 Five-
Year Moderate-Income Housing Plan as an Addendum to the Housing Element of the 2014 General Plan
for Park City, Utah
(A) Public Hearing (B) Action 

Suggested Action:

 

 

 
Attachments:
MIHP Staff Report
Exhibit A: Notice of Compliance from the State
Exhibit B: Amended 2022 MIHP
Exhibit C: MIHP Resolution
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City Council Staff 
Report 

 
Subject: Amendment to the 2022 Moderate Income 

Housing Plan, Housing Element of the 
General Plan 

Authors:  Housing Team 
Date:   January 24, 2022 
Type of Item:   Legislative – General Plan Amendment  
 
Recommendation 
Review, provide feedback, and conduct a public hearing before accepting the Planning 
Commission's recommendation to approve the amended 2022 Moderate-Income Housing Plan 
(MIHP) as an amendment to the Housing Element of the 2014 General Plan (beginning on page 
70). 
 
Background 
The Housing Team is returning to the City Council to request approval of the Planning 
Commission’s recommendation to adopt an amendment to the 2022 Moderate-Income Housing 
Plan (MIHP), which serves as the Housing Element of the General Plan. City Council approved 
the original Plan on September 1, 2022 (linked staff report and linked minutes, page 20), after 
the Planning Commission forwarded a positive recommendation for approval on August 24, 
2022. 
 
The Housing Team received notice that the State approved the 2022 MIHP as compliant with 
the three required strategies (attached as Exhibit A). However, two Strategies submitted as 
part of the Plan were deemed non-compliant. Four approved Strategies are necessary to 
receive Priority Consideration for State transportation funding. Since the City is one approved 
Strategy short, and the deficiency was a technical error only, we recommend immediate 
correction. 
 
The Housing Team edited the Plan to address the deficiencies associated with two strategies 
not approved by the State. We request that City Council approve the amended Plan. 
 
Analysis 
The Housing Team contacted Alyssa Gamble, State Program Manager of the Moderate-
Income Housing Database, to work with her to correct any deficiencies in our original plan. In 
addition, she advised as to how Park City could reach the level of Priority Consideration and 
reiterated that the City has 90 days (February 27, 2023) to make the changes and re-submit 
for review.  
 
Based on direction from Gamble and necessary corrections, the Housing Team returned to the 
Planning Commission with an Amended 2022 MIHP for review, public input, and a positive 
recommendation for approval to the City Council. The Planning Commission voted to 
recommend approval at their meeting on January 11, 2023. 
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The State’s requested adjustments include correcting a typo in Strategy U and needing more 
interim steps in Strategy N.   
 
1. Under Goal I, Strategy U was listed as: State Strategy U: Develop a moderate-income housing 

project for residents who are disabled or 55 years or older. 
 

To meet the State’s requirements, the Strategy must be stated verbatim what is in the 
code. It is amended to: State Strategy U: Develop a moderate-income housing project for 
residents who are disabled or 55 years old or older. 

 
2. Under Goal III, Strategy N is listed as follows: State Strategy N: Implement a mortgage assistance 

program for employees of the municipality, an employer that provides contracted services to the 
municipality, or any other public employer that operates within the municipality. 
• Evaluate the existing policy and propose changes to increase assistance and utilization. 
• PROJECTED COMPLETION: March 2023. 

 
To meet the State’s requirements, the Housing Team added interim steps and deadlines as 
follows: State Strategy N: Implement a mortgage assistance program for employees of the 
municipality, an employer that provides contracted services to the municipality, or any other 
public employer that operates within the municipality.  

• Evaluate the existing mortgage assistance policy to understand why employees 
are not utilizing the financial assistance program. – Complete evaluation by 
December 31, 2022. 

• Complete review and analysis of the employee housing survey to understand 
employee affordable housing needs and wants.  – Complete by January 2023. 

• Conduct a work session with Council to discuss updated Employee Housing 
Policies, including an updated Mortgage Assistance program. – Complete by 
February 2023.  

• If City Council does not approve an amended Mortgage Assistance program, 
focus on other housing assistance programs such as long-term affordable 
rentals or amending the monthly housing allowance to meet current housing 
costs. – Complete by May 2023 

• PROJECTED COMPLETION: June 2023.  
 

The Housing Team made no other changes to the previously approved 2022 MIHP. The 
Amended 2022 MIHP is attached as Exhibit B. 

 
Exhibits 

EXHIBIT A: Notification Letter from the State Department of Workforce Services, Program 
Manager – Moderate-Income Housing Database 
EXHIBIT B: Amended 2022 Moderate-Income Housing Plan and Housing Element to the 
General Plan  
EXHIBIT C: Resolution adopting the Amended 2022 Five-Year Moderate-Income Housing 
Plan. 
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140 East 300 South, Salt Lake City, Utah 84111  

Relay Utah 711 • Spanish Relay Utah 1-888-346-3162 

 jobs.utah.gov • Equal Opportunity Employer/Programs 

 

 

November 22, 2022 

To:  Mayor and City Council 

Park City 

 

From:  Department of Workforce Services 

 Housing and Community Development Division 

 

Re: Moderate Income Housing Report – 2022 Notice of Compliance 

 

Dear Park City Mayor and City Council, 

 

Thank you for submitting your City’s Moderate Income Housing report for this year in 

fulfillment of requirements set forth in State Code section 10-9a-408(2)(b). The Housing and 

Community Development Division has reviewed the plan and report and finds that they comply 

with the requirements set forth in section 10-9a-403(2)(b). 

 

Park City has not met the requirements of 10-9a-408(5)(a)(ii)(A) and is not eligible for Priority 

Consideration in the 2024 fiscal year for Transportation Commission funding for transportation 

projects within the boundaries of the municipality and Governor’s Office of Planning and Budget 

Covid-19 Local Assistance Matching Grant Program. The community included six strategies and 

implementation plans, but only four were found to be compliant.  

 

The Housing and Community Development Division do recommend two changes to correct 

deficiencies in future years reporting:  

1. Update strategy U to match the language included in 10-9a-403(2)(b) and, 

2. Provide more detail in the Strategy N implementation plan, detailing the benchmarks and 

next steps to implement the strategy.  

 

Section 10-9a-408(2)(c) requires each municipality’s report starting in 2023 to describe action 

taken by the municipality towards implementation of the selected strategies, including how each 

land use decision or regulation supports the implementation of the moderate income housing 

strategies, barriers encountered, accessory dwelling unit information, the market’s response to 

the strategies and implementation plans, and recommendations to the State regarding how the 

State can support the municipality in implementing strategies. As you prepare for next year’s 

reporting, please keep those key points in mind and start collecting any necessary information 
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now. The Division is working on a database of information to help you complete those reports 

and should have that available soon. 

 

If you have any questions or concerns, please contact Alyssa Gamble at angamble@utah.gov or 

385-249-4808. I am available to discuss any questions, comments, or concerns. You may add a 

time to my calendar using this link: https://calendar.app.google/GWQagr3YuLmKxkaJ7. 

 

Sincerely, 

 

Alyssa Gamble 

Program Manager – Moderate Income Housing Database 

Housing and Community Development 

Department of Workforce Services 
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2022 Five-Year Moderate Income Housing Plan 
Housing Element of the General Plan 

 

INTRODUCTION  
This plan is prepared consistent with Section 10-9a-403 of the Utah Code, which requires 
municipalities to complete a Moderate-Income Housing Plan (MIHP) as the Housing 
Element of the General Plan. Per state code, the plan contains an estimate of the need 
in Park City for additional moderate-income housing. It also outlines the strategies the 
City will use to facilitate a reasonable opportunity for a variety of units to be built "to allow 
persons with moderate incomes to benefit from and fully participate in all aspects of 
neighborhood and community life."1 The State's definition of moderate income is equal to 
80 percent of Area Median Income (AMI)2 and in 2022, AMI for a family of three is $96,984 
in Summit County. 
 
A universally accepted formula defines housing affordability: households should spend 
no more than 30 percent on housing costs.3 

BACKGROUND 
Park City Municipal Corporation has a long history of ensuring that there are affordable 
housing options for Park City community members. One of the City Council’s primary 
goals is to develop and maintain a range of affordable, quality housing opportunities that 
meet the life cycle needs of households at all economic levels. Since the early 90s, the 
City Council has been forward-thinking about building and preserving affordable housing. 
In 1993, Park City issued the first of many housing resolutions that grew more aggressive 
with each update as the affordable housing crisis worsened. The most recent update – 
Housing Resolution 05-2021 – was adopted in April 2021.   
  
General Plan 
Housing affordability for a diverse range of income levels is critical to maintaining a 
complete and vibrant community. To that end, the Housing Element of the 2014 General 
Plan established Goals 7 & 8 to preserve and develop Lifecycle and Workforce Housing. 
This Plan replaces these goals and utilizes a number of the elements of the Housing Tool 
Box found beginning on page 88 at this LINK. The City has and continues to utilize a 
number of the tools in the Housing Tool Box such as: 

• Use of city-owned property for affordable housing development. 
• Use of funding from Redevelopment Authorities to finance the construction of units. 

 
1 Utah Municipal Code:  Municipal Land Use, Development, and Management Act, Plan Preparation (10-9a-403).   
2 AMI is a formula utilized by the Department of Housing and Urban Development as a benchmark for housing 
affordability.  
3 AFFORDABLE HOUSING: In general, housing for which the occupant(s) is/are paying no more than 30 percent 
of income for gross housing costs, including utilities. Some jurisdictions may define affordable housing based on 
other locally determined criteria. This definition is intended solely as an approximate guideline or general rule of 
thumb – from the HUD User website at http://www.huduser.org/portal/glossary/glossary_a.html.  
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• Use of Inclusionary Zoning to mitigate the impact of large developments on the 
need for affordable housing. 

• Amend the Land Management Code to incentivize the private development of 
affordable housing. 

• Maintain City employee housing programs. 
• Continue to update deed restrictions on affordable units to protect the integrity of 

the program and preserve affordability. 
 
Past updated Housing Elements to the General Plan were approved in 2020 and 2021 
and are LINKED here. In addition, as a result of ongoing planning that included 
measurable outcomes and timelines, the City has accomplished the following: 

• Completion of 112 additional affordable and attainable units through public/private 
partnerships, direct city-sponsored development, and housing obligations resulting 
from development agreements. 

• Amendments to the Land Management Code (LMC) to establish an Affordable 
Master Plan Development, incentivizing private developers to build affordable 
housing. 

• Amendments to the LMC to reduce barriers to the development of accessory 
dwelling units (ADUs). 

• Use of Redevelopment Authority Bonds for the development of low- and moderate-
income rentals on several city-owned properties. 

• Collaboration with the Transportation Planning Team to explore opportunities to 
locate affordable housing density near transit. 

• Development of a new electronic platform for tracking affordable and attainable 
housing inventory, managing the waitlist for future sales, conducting annual 
compliance reviews, and housing obligations resulting from applicable 
development agreements. 

 
Existing Inventory of Moderate-Income Housing 
In 2016, City Council allocated approximately $19 million in Lower Park Ave RDA bond 
funds and $5 million in Additional Resort Communities Sales Tax revenue to fund housing 
projects. The goal was to use various tools, including direct development, participation in 
public/private partnerships, and purchase/preservation of existing units. In addition to the 
funding allocation, the City Council established a community goal of 800 new affordable 
units by 2026. The 800 figure is a recommendation from a Housing Policy Study 
completed in 2016, which recommended 80 new units added annually to maintain 15 
percent of the workforce living in town.  
 
Since 2000,  housing plans have focused primarily on increasing the number of for-sale 
units to fill a void of for-sale options for lower-income households. As young workforce 
households matured, there were few options for moving from affordable rentals to 
affordable sales. In 2000, seven percent of affordable units were owner-occupied, and 
ninety-three percent were rentals. By 2010, the ratio of for-sale to rental units was 21 
percent to 79, and today they are 33 percent to 67. The last five-year plan, completed in 
2017, acknowledged the need for more long-term rentals but suggested the City maintain 
a focus on for-sale units. 
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The City has played a leadership role in bringing for-sale units to market to help keep the 
growing workforce households in town. Infill and municipally funded affordable housing 
projects included Central Park City Condominiums, The Retreat at the Park, and 
Woodside Park Phase I. These projects added 27 affordable and attainable4 ownership 
units. The City’s partnership with Ivory Homes also added another 68 homes in Park City 
Heights, a subdivision that, will have 79 deed-restricted homes and 160 market homes 
when completed.  
 
Based on the most recent Park City Housing Market Assessment 2021 completed by 
James Wood of the University of Utah, the 800-unit goal is no longer sufficient, and the 
need for affordable rental units has increased significantly.  
 
Today, rental unit availability is nearly nonexistent due to several factors: 
1. Rather than traditional apartment buildings, the market development in Park City has 

been condominium buildings that are priced out of range for the primary workforce 
earning 63 percent of AMI or $76,416 annually. 

2. Many long-term rentals have been converted to short-term vacation use in recent 
years.  

3. New affordable rental buildings haven’t been built for more than 25 years. 
 
Based upon the above factors and James Wood’s recommendation, the city will need to 
re-evaluate its housing goals from 2016. The goals should consider the need for the  
production of 800 to 1,000 new units in the next five years, adding both rental units and 
for-sale units to the inventory. In addition, based on needs identified in the 2021 Housing 
Market Assessment, new development should maintain an  80/20 ratio between rental 
and for-sale units,5  with rental units be targeted to household incomes at 63 or below 
percent of AMI.  
 
Today, there are 651 moderate-income homes in Park City, a community of 3,1936 year-
round households. The current inventory represents 439 rental units and 212 owner-

 
4 Attainable units are defined as those affordable to households earning 80 to 150% of Area Median Income (AMI). 
5 Park City’s Housing Needs Assessment 2021, Wood, James, page 25 (“Wood Study”).  
6 Total primary residences (owner-occupied and long-term rentals), according to the Summit County Assessor's 
office. This number differs slightly from the Census data included in the James Wood study. 

Table 1 Status of Current Inventory 

Total # of Housing 
Units 

Renter-
Occupied 

Owner- 
Occupied 

# of 
Bedrooms AGE # 

# of 
LIHTC 

# of 
Vouchers 

651 439 212 

SRO:       52 >2020 0 

324 2 

Studio:  34 2010-2019 186 
1 bd:      62 2000-2009 96 
2 bd:    188 1990-1999 247 
3 bd:    301 1980-1989 0 
4 bd:      14 1970-1979 122 
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occupied. A variety of resources were utilized to build these units. These include: 
inclusionary housing obligations, Federal Low-Income Housing Tax Credits (LIHTC), 
USDA Rural Development funds, and local nonprofits such as Mountainlands Community 
Housing Trust (MCHT) and Habitat for Humanity. The City has also stepped into the role  
of developer, developing several infill projects.  In the past, the City also assisted private 
developers to ensure the success of several projects by providing gap loans, land 
donations, fee waivers, and paying for flood map changes. Recently, the City has shifted 
strategies and is working in partnership with private developers to develop city-owned 
properties. 

Existing affordable units have been put into service as follows: 
Table 2 History of Affordable Unit Construction in Park City 

 
Timing 

 
Source 

Number of Units 
 

  Owner Rental 
 
1970-1979 

Federal United States Department of Agriculture 
(USDA) Rural Development funding 

  
122 

1980-1989 No new units   
 
 
1990-1999 

Low Income Housing Tax Credits (LIHTC) and in-
lieu fee cash from housing obligations  

 
2 

 
202 

Inclusionary Zoning 21 22 
 
 
2000-2009 

Inclusionary Zoning 41 20 
City Development 13  
Mountainlands Community Housing Trust with City 
Assistance 

22  

Renovation of 122 aging rental units using LIHTC 
and USDA Rural Development funding and City 
Assistance – counted in 1971-1980 above 

  

 
 
2010-2019 

Inclusionary Zoning 54 51 
City Public Private Partnerships  42  
City Development 15 22 
Habitat for Humanity 2  

2020-2022   0 
Totals  212 439 
Overall Total   651 

 
Based on annual compliance reports and the most recent needs assessment, the 
affordable units in Park City are serving the following populations: 
 
• Rental units built or preserved with LIHTC and or USDA Rural Development subsidy 

programs (324) serve low-income households with annual incomes of 35 to 60 percent 
of AMI ($42,431 to $72,738 for a family of three in 2022).7 

• Rental units built or purchased by the city to serve the needs of transit employees (41) 
serve very low-income households with annual incomes at 30 percent of AMI ($36,369 
for a family of three). 

 
7 Area Median Income (AMI) is calculated by the Department of Housing and Urban Development as a benchmark 
for housing affordability.   
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• Rental units built by private developers in fulfillment of housing obligations (76) serve 
moderate-income households with annual incomes between 60 and 80 percent of AMI 
($72,738 to $96,984 for a family of three in 2022).  

• Owner-occupied units in the Affordable Category (167) also serve moderate-income 
households with annual incomes between 60 and 80 percent of AMI ($72,738 to 
$96,984 for a family of three in 2022). 

• Owner-occupied units in the Attainable Category (43) serve middle-income 
households with annual incomes between 80 and 150 percent of AMI ($96,984 to 
$181,845). 

 
Park City Municipal also provides employer-assisted housing to help city employees live 
where they work. Assistance takes the following forms: 

• Down-payment and closing cost assistance to help employees to buy homes 
within the Park City School District boundaries. 

• Low-cost rental properties to assist in employee recruitment and retention 
purposes, helping to provide a temporary location while searching for a 
permanent home. 

• A housing allowance for those living within School District boundaries, and 
• Low-cost studio rental units for seasonal transit employees. 

 

ECONOMIC AND DEMOGRAPHIC CONDITIONS 
The 2020 Census Bureau states that the population of permanent residents in Park City 
was 8,564 (see Table 3). The growth rate of Park City’s population has varied quite a bit 
since 2000; however, in the past ten years, it has averaged 1.2 percent annually.8 
Therefore, using the average of 1.2 percent, the projected total population in five years is 
9,308 and 9,886 by 2032.  
 
Table 3 Population Changes in Park City 

Due to extremely high housing costs, population trends indicate that Park City is 
becoming less diverse, older, and wealthier. The Census Bureau American Community 
Survey (ACS) (2020 five-year average) estimates that persons aged 55 and older make 

 
8 Wood Study, page 17. 

 
Year Park City 

Population 
Absolute 
Change 

Percent 
Change 

1970 1,193 -173 -13% 
1980 2,823 1,630 137% 
1990 4,468 1,645 58% 
2000 7,371 2,903 65% 
2010 7,558 187 3% 
2020 8,562 1,004 12% 
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up 30 percent of Park City's 
population,9 an increase from 13 
percent in 2000. Park City's median 
age is 40, nine years older than the 
statewide median age of 31.2.10 
 
The number of households with 
incomes at 80, 50 & 30 percent of 
AMI has stayed constant in the past 
ten years at around 40 percent of 
total households. Based on this, 

there will be over 200 additional households in need of subsidized housing in each of the 
next five years: 216 units by 2027 and 444 by 2032.  

The rise in Area Median Income (AMI) indicates how wealthy the community is becoming. 
In 2022, the AMI for a family of three11 is $121,230, the highest in Utah. AMI is based on 
who lives in the community, not who works there. According to the Utah Department of 
Workforce Services (DWS), the most recent calculation of the median wage earned by a 
household of three employed in Summit County is $76,416, which equals 63 percent of 
AMI.12 This calculation has remained consistent for several years, as noted in Table 5. 
Since the average workforce wage is considerably lower than AMI, most of the workforce 
cannot afford to live in Park City.  

The top three workforce sectors in Park 
City are 1) Accommodation and Food 
Services, 2) Arts, Entertainment, and 
Recreation, and 3) Retail Trade. The 
number of jobs in these sectors makes up 
close to half of all employment. However, 
on average, these jobs pay substantially 
lower wages. The economy depends on 
tourism, and visitors to Park City demand 
a high level of service, which requires a 
large workforce. Household wages in the 
leisure and hospitality categories earned a 
household median wage of $59,914 in 
2021, 22 percent less than Summit 
County's median household wage. 

Meanwhile, according to the 2022 first-
quarter sales report provided by the Park 

 
9Wood Study, page 15. 
10Woods Study, Page 14. 
11 The average household size in Park City is 2.78, according to the 2020 Census American Community Survey 
(ACS) five-year estimates. Therefore, a more realistic formula is to calculate affordable housing-related data on a 
three-person family rather than the four-person demographic that HUD uses. 
12 Utah Department of Workforce Services, https://jobs.utah.gov/wi/data/library/wages/annualprofilewages.html 

Table 5 Comparison of Summit County AMI vs WFW

 

 

 

 

 

100% 
AMI 

100% 
WFW 

WFW as % 
of AMI 

2022 121,230 76,416 63% 

2017 93,060 57,173 61% 

2012 90,270 55,714 62% 

2010 83,970 51,764 62% 

2005 75,060 46,746 62% 

2000 61,470 42,434 69% 

 

Table 4 Park City Households with incomes below 120% of AMI 

AMI Levels Renters Owner Total 
≤30% AMI 295 294 589 
30% to 50% AMI 175 145 320 
50% to 80% AMI 380 116 496 
80% to 100% AMI 200 58 258 
100% to 120% AMI 41 95 136 
Total 1,091 708 1,799 

Source: James Wood derived from building permit data, HUD 
CHAS, and Census Bureau data. 
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City Board of Realtors, housing sales prices in the Park City region remain significantly 
high. For example, the median price of a single-family home in the first quarter of 2022 
was $3.5 million, and $890,000 for a condo.13 By contrast, without significant gifts or 
savings, an annual income of $76,416 can comfortably handle the mortgage of a home 
or condo at a sale price of approximately $307,000. Moreover, in the past year, the 
average price per square foot to build in Park City was between $400 and $650, which 
equals $360,000 to $585,000 for a 900 SF unit at cost, which includes no profit for a 
builder.  

Rents have also increased considerably recently. Today, the average rent on a two-
bedroom condominium is approximately $3,000, compared to $2,200 in 2017. In addition, 
the long-term rental market is being squeezed by short-term rentals. Many owners 
converted long-term rental properties to short-term, meaning that full-time community and 
workforce members are being pushed out in favor of visitors and tourism. Another factor 
is the lack of new development of rental apartments. According to the Wood Study, new 
multi-unit apartment properties (traditional apartments, different from condominium 
projects) haven’t been built for more than 25 years.  

Table 6  Housing Affordability in Summit County 

  
  
  
  
  
     

 

 

 

Based on the Wood Study, no viable for-sale or rental units in the Park City market are 
affordable to households with annual incomes at 80 percent or less of AMI.14 With limited 
inventory and high housing costs, most of Park City's workforce must commute to work 
from outside the area. Over 12,700, or 86 percent, of Park City’s workforce commute to 
their jobs, and 8,800 drive from outside Summit County. Commuters add congestion to 
the roadways and are not environmentally sustainable. Limited inventory also increases 
the difficulty of recruiting and retaining employees for local businesses. 

Special Needs Populations  
Generally, special needs housing is developed in counties or areas with populations much 
greater than Summit County or Park City. Most smaller communities do not provide 
special needs housing. However, Mountainlands Community Housing Trust does have a 

 
13 2022 1st Quarter Statistics, Park City Board of Realtors, 
https://www.parkcityrealtors.com/www.parkcityrealtors.com/newsroom.  
14 Wood Study, page 22. 

2022 Housing Affordability  
% of 
AMI 

% of 
WFW Annual Income 

Affordable 
Rent/Mortgage 

Affordable 
Purchase Price 

30% 48%  $         36,369   $                     909   $                 128,361  
50% 79%  $         60,615   $                 1,515   $                 213,936  
60% 95%  $         72,738   $                 1,818   $                 256,723  
80% 127%  $         96,984   $                 2,425   $                 342,297  

100% 161%  $       123,230   $                 3,031   $                 427,871  
120% 190%  $       145,476   $                 3,637   $                 513,446  

 

 

    
  

 
  

   
 

 
 

  
                                                          
                                                      
                                                      
                                                      
                                                    
                                                    

 

230

https://www.parkcityrealtors.com/www.parkcityrealtors.com/newsroom


9 | P a g e  
 

small number of units for transitional housing.15 In addition, the Peace House, a program 
serving victims of domestic violence, provides 12 transitional housing units and eight 
emergency shelter units.  
 
Affordable Housing Mitigation 
The City has actively worked to improve affordable housing options in Park City. The City 
has utilized Public/private partnerships to complete  79 units, and 99 additional units are 
planned. The City has also built 16 infill homes. In addition, the City’s Community 
Development Team introduced LMC changes to reduce parking and setback 
requirements and increase height and density allowances for affordable housing projects. 
Additional LMC changes reduced barriers to developing accessory dwelling units (ADUs). 
The City’s Housing Team is working with a public/private partnership to develop low- and 
moderate-income rentals. The first project, totaling 123 units (99 affordable and 24 
market), is in entitlement. 
 
The Housing Team is also working with private developers to complete 15 affordable units 
to fulfill housing obligations. There are also new development agreements under 
consideration with housing obligations that may produce as many as 250 new affordable 
units.  
  

FIVE YEAR PLAN 
Based on the Wood Study and needs analysis, the need for moderate-income units will 
likely increase by 800 to 1,000 units in five years. The projected units are made up of 
cost-burdened households, projections of demographic growth, and those units needed 
to ensure that 15 percent of the workforce can live near their jobs. 

The following five-year plan focuses first and foremost on the development of additional 
moderate-income housing. It is laid out first with overarching goals, followed by objectives 
and the final section establishes the implementation strategies for year one, July 2022-
June 2023. Implementation is laid out to align with State codified strategies included in 
HR 462, a law that took effect on June 1, 2022.  
 
GOAL I: Facilitate the production of a mix of new housing units to meet the needs 
of the local workforce, maintain vibrancy, and increase the diversity of the 
community. 

Objective A: Work with public/private partnerships to build new units. 

Objective B: Ensure that new units resulting from development agreements are a 
mix of rental, for sale units.  

Objective C: Increase the diversity of housing stock to include various unit sizes 
and types.  

 
15 Park City Housing Needs Assessment 2016, Wood, James, page 16. 
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Objective D: Reduce and/or eliminate municipal fees for affordable housing 
development. 

Objective E: Create housing opportunities for both the aging and neuro-diverse 
populations. 

Objective F: Preserve existing moderate-income units. 
 
Objective G: Find ways to build units at various levels of affordability. 

GOAL II: Enact zoning changes and amend the Land Management Code to 
incentivize the development of affordable housing. 

Objective A: Change zoning classifications to allow for the development of 
affordable housing. 

Objective B: Provide parking reductions to projects that use alternative 
transportation options to reduce the need for vehicle travel.  

Objective C: Look for opportunities to Increase height and density allowances for 
affordable housing development where appropriate. 

Objective D: Change Land Management Code to incentivize development of 
affordable ADUs. 

GOAL III: Enhance housing assistance programs for City Employees. 
Objective A: Expand the employee rental program  to include both short and 
long-term rental options. 

Objective B: Continue to evaluate employee housing allowance programs and 
make changes as necessary. 

Objective C: Look for innovative ways to create housing opportunities for City 
employees. 

GOAL IV: Explore new tools to retain permanent residents and preserve 
community vibrancy. 

Objective A: Reduce the impacts that short-term rentals have on our resort 
community. 

Objective B: Pursue programs that will preserve existing housing stock for 
permanent residential use. 

Objective C: Pursue ways to incentivize the development of affordable accessory 
dwelling units (ADUs). 

 
 

 

232



11 | P a g e  
 

AMENDED IMPLMENTATION STRATEGIES FOR YEAR ONE,   
JULY 2022 – JUNE 2023 
 
GOAL I: Facilitate the production of a mix of new housing units to meet the needs 
of the local workforce, maintain vibrancy, and increase the diversity of the 
community. 

State Strategy C: Demonstrate investment in the rehabilitation of existing uninhabitable 
housing stock into moderate-income housing.  

• Adopt a plan to rehabilitate municipal property at 516 Marsac Avenue to preserve 
moderate-income housing in Park City. 

• PROJECTED COMPLETION: July 2023.  
 
State Strategy L: Reduce, waive, or eliminate impact fees related to moderate-income 
housing.  

• Work with a private developer to waive building and construction fees for the 
Homestake affordable housing project, proposed to create 123 units.  

• PROJECTED COMPLETION: December 2022.  
 
State Strategy P: Demonstrate utilization of a moderate-income housing set aside from a 
community reinvestment agency, redevelopment agency, or community development and 
renewal agency to create or subsidize moderate income housing.  

• Use funds from the Lower Park RDA and affordable housing bond financing to 
begin the development of the Homestake multi-unit, mixed-income project with 123 
proposed units.  

• PROJECTED COMPLETION: April 2023  
  
State Strategy U: Develop a moderate-income housing project for residents who are 
disabled or 55 years old or older.  

• Evaluate feasibility and develop a plan to incorporate senior housing and services 
into the development of a multi-use and multi-generational project located at 1361 
Woodside Avenue 

• PROJECTED COMPLETION: July 2023  
 

GOAL II: Enact zoning changes and amend the Land Management Code to 
incentivize the development of affordable housing. 

State Strategy A: Rezone for densities necessary to facilitate production of moderate-
income housing. 

• Issue an RFP to identify a public/private partnership to rezone a portion of the City-
owned Mine Bench parcel at 7700 Marsac Avenue to provide higher density for 
the development of affordable/employee housing.   

• PROJECTED COMPLETION: August 2023.  
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GOAL III: Enhance housing assistance programs for City Employees. 

  
State Strategy N: Implement a mortgage assistance program for employees of the 
municipality, an employer that provides contracted services to the municipality or any 
other public employer that operates within the municipality.  

• Evaluate the existing mortgage assistance policy  to understand why employees 
aren’t utilizing it. – Complete by December 31, 2022. 

• Complete review and analysis of employee housing survey to understand 
employee affordable housing needs and wants.  – Complete by January 2023. 

• Conduct a work session with Council to discuss updated Employee Housing 
Policies including an updated Mortgage Assistance program. – Complete by 
February 2023.  

• If City Council doesn’t approve an amended Mortgage Assistance program, focus 
on other housing assistance programs such as long-term affordable rentals or 
amending the monthly housing allowance to meet current housing costs.– 
Complete by May 2023 

• PROJECTED COMPLETION: June 2023.  
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Resolution No. 02-2023 
 

RESOLUTION ADOPTING AN AMENDMENT TO THE 2022 FIVE-YEAR 

MODERATE-INCOME HOUSING PLAN AS AN ADDENDUM TO THE HOUSING 

ELEMENT OF THE 2014 GENERAL PLAN FOR PARK CITY, UTAH 

 

 WHEREAS the 2022 Five-Year Moderate Income Housing Plan as an Addendum 
to the 2014 General Plan for Park City, UT was adopted by City Council on September 1, 
2022, based on a positive recommendation from the Planning Commission at their 
meeting on August 24, 2022. 

 

WHEREAS the State Department of Workforce Services provided 90 days for Park 

City to amend the plan to bring it into compliance for Priority Consideration. 
 

WHEREAS public notice was posted to City Hall, the Utah Public Notice 
Website, and the City Website on December 21, 2022, published in the Park Record 
on December 24, 2022, and mailed to affected entities on December 22, 2022, for the 
January 11, 2023, Planning Commission public hearing and the January 24, 2023 
City Council public hearing.  

 
WHEREAS the Planning Commission conducted a public hearing on January 11, 

2022, regarding the Amended 2022 Moderate Income Housing Plan as an amendment to 
the Housing Element of the General Plan.  

 

WHEREAS on January 11, 2022, the Planning Commission voted to forward to 
the City Council a positive recommendation regarding the Amended 2022 Five-Year 
Moderate-Income Housing Plan as an amendment to the 2014 Housing Element of 
the General Plan. 

 

WHEREAS on January 24, 2023, the City Council reviewed the Amended 2022 

Five-Year Moderate-Income Housing Plan and held a public hearing pursuant to Utah 

Code § 10-9a-404 and § 10-9a-408. 

NOW THEREFORE BE IT ORDAINED by the City Council of Park City, Utah, as 

follows: 

SECTION 1. ADDENDUM TO THE 2014 PARK CITY GENERAL PLAN. The Amended 

2022 Five-Year Moderate-Income Housing Plan attached as Exhibit A hereto is hereby 

approved and adopted as the Housing Element of the 2014 Park City General Plan. 

SECTION 3. FILING OF THE AMENDED 2022 MODERATE- INCOME HOUSING 

PLAN. The Amended 2022 Five-Year Moderate-Income Housing Plan attached as 

Exhibit A hereto shall be filed with the Utah Department of Workforce Services by 

February 27, 2023. 

SECTION 4. POSTING OF THE AMENDED 2022 MODERATE-INCOME HOUSING 

PLAN AS AN ADDENDUM TO THE 2014 GENERAL PLAN FOR PARK CITY, UTAH. 

The Amended 2022 Five-Year Moderate-Income Housing Plan as Exhibit A hereto shall 

be posted on the Park City Municipal Corporation website by February 27, 2023. 
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SECTION 5. EFFECTIVE DATE. This Resolution shall take effect upon publication. 
 
 
 

PASSED AND ADOPTED this 24th day of January 2023. 
 

PARK CITY MUNICIPAL CORPORATION 

 
 
 

Mayor Nann Worel 
 
 

Attest: 
 
 

 
 

Michelle Kellogg, City Recorder 
 
 

Approved as to form: 
 

 
 

 

City Attorney’s Office 
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Agenda Item No: 4.

Council Agenda Item Report
Meeting Date: January 24, 2023 
Submitted by: Michelle Kellogg 
Submitting Department: Community Development 
Item Type: Staff Report 
Agenda Section: NEW BUSINESS 

Subject:
Consideration to Purchase the Unit Located at 1959 Cooke Drive for $264,745; Authorize the Mayor and
City Manager to Execute all Documents in a Form Approved by the City Attorney’s Office; and Complete
all Necessary Repairs to Restore the Unit to Occupancy Standards, Estimated Not to Exceed $3,650
(A) Public Input (B) Action

Suggested Action:

 

 

 
Attachments:
Purchase of 1959 Cooke Drive Staff Report
Exhibit A: MRP for 1959 Cooke Drive
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City Council Staff Report 
 
 
 
Subject:  Purchase of 1959 Cooke Drive   
Author:  Rhoda Stauffer 
Department:  Housing 
Date:  January 24, 2023  
Type of Item: Purchase of Real Property 
 
Recommendation  
The Housing Team recommends that City Council: 1) exercise the City's option (as per 
deed restrictions) to purchase the unit located at 1959 Cooke Drive for $264,745; 2) 
authorize the City Manager and Mayor to execute all documents in a form approved by 
the City Attorney’s Office; and 3) complete all necessary repairs to restore the unit to 
occupancy standards, estimated not to exceed $3,650.  
 
Background 
The re-sale process for deed-restricted affordable housing properties has expanded as 
the number of owner-occupied units in our deed-restricted affordable housing program 
has grown to 202 units. The Housing Team focuses on long-term viability, affordability, 
and industry best practices regarding re-sale procedures and policies, and our process 
has evolved considerably over time.  
 
Until 2019, the Housing Team only acted as a facilitator to assist existing affordable 
homeowners in selling their units by sending a notice to an informal list of interested 
households. The rest of the transaction was left up to the seller to find a qualified buyer, 
and occasionally that resulted in individuals upset there was not a more predictable 
process.  

As Park City became more directly involved in constructing and developing new 
affordable housing units, we enhanced our management practices to maintain unit 
affordability and instituted a fair and transparent re-sale system to pre-qualified affordable 
households. In 2019, we launched our first public waitlist, and a formal application 
process.  

Since then and in most cases, the City has proactively exercised its option to (right of first 
refusal) purchase and assign the household to the next qualified household on the waitlist. 
This process allows our team to update the deed restrictions to reflect the latest changes 
in housing ownership, consider adjusting the sales prices to ensure affordability is 
maintained, and consider opportunities for municipal employee ownership.  

The deed restrictions on the Silver Meadows unit (attached here) allow 45 days for the 
City to notify the owner we intend to exercise our option. The Housing Team had a difficult 
time finding a vendor who had the time to provide the estimates for such a small job 
resulting in a delay in bringing the decision to Council. Knowing the deadline was upon 
us (January 16, 2023), we proactively worked with the owner to extend the option to 
January 24, 2023.  
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Analysis 
The owner notified the Housing Team of the intent to sell on December 2, 2022. We 
conducted an inspection and revealed several necessary repairs that were health and 
safety issues, such as ceiling repair from a former water leak and closing a hole in the 
garage wall. Also, the unit did not meet the standards outlined in the deed restrictions, 
such as replacement of deteriorated carpet. The Housing Team solicited a bid to make 
necessary repairs and ensure compliance with building codes and standard conditions in 
the deed-restrictions. The estimated total cost is $3,650, including the following: 

• Remove and replace deteriorated carpet, $3,100; and 
• Replacement of missing exhaust fan, repair holes, and other minor repairs to bring 

the unit to “paint-ready” condition as specified in the deed restrictions, $550. 

The Housing Team provided the owner with two options: make repairs to the City's 
satisfaction or sell the unit at a reduced price, so the Housing Team controls the quality 
of repairs. The Housing Team doesn’t recommend passing the responsibility of the 
repairs to a new homebuyer. Instead, the owner prefers to sell the unit to the City at a 
reduced price. The Maximum Re-sale Price (MRP) is $267,395, which results in a 
purchase price of $264,745. The City’s repair costs qualify as capital improvements, 
which allow the City to recoup costs in the sale of the unit at the original MRP of $267,395. 

Re-sale 
On two separate occasions, the Housing Team brought a request to City Council to 
purchase a deed-restricted unit for two different reasons: 

• Silver Star unit #25-1 (attached here) to complete repairs before re-sale; and 
• Snow Creek Cottage unit #2085 (linked here) due to the re-sale price outpacing 

our affordability goals and moving it from the Affordable to the Attainable category.  
 
In both cases, the Housing Team recommended selling the unit to a City Employee, given 
the increasingly challenging housing market forcing our employees to drive long distances 
and making it more desirable to seek employment closer to where they can afford to live.  
 
Council approved that the Silver Star unit be sold to the next qualified applicant on the 
waitlist and the Snow Creek unit to a City Employee. In addition, Council requested that 
before another sale to a City Employee, the Housing Team return with a proposed policy 
regarding the sale of units to City Employees. The policy discussion is scheduled for 
Council's March 9, 2023, meeting. Thus, determining the direction for re-sale of Silver 
Meadows unit #1959 can be completed after that work session.  
 
Funding  
The Affordable Housing capital account will fund the initial purchase and repair of the 
unit. Upon the sale, proceeds will be returned to the same account.  

Exhibits 
EXHIBIT A: Maximum Resale Price (MRP) calculated by the City's finance department. 
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1959 Cooke Drive

Calculation of Maximum Resale Value
APPRECIATION

AMOUNT RATE AMOUNT

PURCHASE 12/6/1995 120,000.00$     

APPRECIATION 12/6/1995 - 12/5/1996 120,000.00       3.00% 3,600.00$          

APPRECIATION 12/6/1996 - 12/5/1997 123,600.00       3.00% 3,708.00$          

APPRECIATION 12/6/1997 - 12/5/1998 127,308.00       3.00% 3,819.24$          

APPRECIATION 12/6/1998 - 12/5/1999 131,127.24       3.00% 3,933.82$          

APPRECIATION 12/6/1999 - 12/5/2000 135,061.06       3.00% 4,051.83$          

APPRECIATION 12/6/2000 - 12/5/2001 139,112.89       3.00% 4,173.39$          

APPRECIATION 12/6/2001 - 12/5/2002 143,286.28       3.00% 4,298.59$          

APPRECIATION 12/6/2002 - 12/5/2003 147,584.86       3.00% 4,427.55$          

APPRECIATION 12/6/2003 - 12/5/2004 152,012.41       3.00% 4,560.37$          

APPRECIATION 12/6/2004 - 12/5/2005 156,572.78       3.00% 4,697.18$          

APPRECIATION 12/6/2005 - 12/5/2006 161,269.97       3.00% 4,838.10$          

APPRECIATION 12/6/2006 - 12/5/2007 166,108.06       3.00% 4,983.24$          

APPRECIATION 12/6/2007 - 12/5/2008 171,091.31       3.00% 5,132.74$          

APPRECIATION 12/6/2008 - 12/5/2009 176,224.05       3.00% 5,286.72$          

APPRECIATION 12/6/2009 - 12/5/2010 181,510.77       3.00% 5,445.32$          

APPRECIATION 12/6/2010 - 12/5/2011 186,956.09       3.00% 5,608.68$          

APPRECIATION 12/6/2011 - 12/5/2012 192,564.77       3.00% 5,776.94$          

APPRECIATION 12/6/2012 - 12/5/2013 198,341.72       3.00% 5,950.25$          

APPRECIATION 12/6/2013 - 12/5/2014 204,291.97       3.00% 6,128.76$          

APPRECIATION 12/6/2014 - 12/5/2015 210,420.73       3.00% 6,312.62$          

APPRECIATION 12/6/2015 - 12/5/2016 216,733.35       3.00% 6,502.00$          

APPRECIATION 12/6/2016 - 12/5/2017 223,235.35       3.00% 6,697.06$          

APPRECIATION 12/6/2017 - 12/5/2018 229,932.41       3.00% 6,897.97$          

APPRECIATION 12/6/2018 - 12/5/2019 236,830.38       3.00% 7,104.91$          

APPRECIATION 12/6/2019 - 12/5/2020 243,935.29       3.00% 7,318.06$          

APPRECIATION 12/6/2020 - 12/5/2021 251,253.35       3.00% 7,537.60$          

APPRECIATION 12/6/2021 - 12/5/2022 258,790.95       3.00% 7,763.73$          

APPRECIATION 12/6/2022 - 2/28/2023 266,554.68       0.69% 1,840.32$          

BASED ON 84/365 = 23.01% OF ANNUAL APPRECIATION   

TOTAL APPRECIATED VALUE 268,395.00       

LESS CAPITAL REPAIRS (3,650.00)         

TOTAL MAXIUM RESALE VALUE AS OF FEBRUARY 28, 2023  264,745.00$     

DATE OF TRANSACTION
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Agenda Item No: 1.

Council Agenda Item Report
Meeting Date: January 24, 2023 
Submitted by: Michelle Kellogg 
Submitting Department: Executive 
Item Type: Information 
Agenda Section: OLD BUSINESS 

Subject:
2023 Legislative Update

Suggested Action:
Each week during the 2023 Legislative Session, the City Manager will provide a verbal update and
synopsis of the Session to date.

 

 

 
Attachments:
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