PARK CITY COUNCIL MEETING
SUMMIT COUNTY, UTAH
FEBRUARY 12, 2009

PUBLIC NOTICE IS HEREBY GIVEN that the City Council of Park City, Utah will hold
its regularly scheduled meeting at the Library and Education Center, Room 205, 1255
Park Avenue, Park City, Utah for the purposes and at the times as described below on
Thursday, February 12, 2009.

Closed Session
4:00 p.m. Litigation and property

Work Session

5:30 p.m. Council questions/comments

5:40 p.m. Legislative update

5:50 p.m. Break

Regular Meeting

6:00 p.m.

I ROLL CALL

Il COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF
1 PUBLIC INPUT (Any matter of City business not scheduled on agenda)

\Y NEW BUSINESS (New items with presentations and/or anticipated detailed
discussions)

1. Consideration of an Ordinance approving the 395 Centennial Circle plat

amendment located at 395 Centennial Circle, Park City, Utah P.6-12

(@) Public hearing

(b)  Action

2. Consideration of an Ordinance approving the Park Meadows No. 5, Lots 1 and 2
amended plat, Park City, Utah (2001 and 2009 Lucky John Drive) P.13-18

@) Public hearing

(b)  Action

3. Consideration of a Resolution adopting the SR248 Corridor Plan for Park City,
Utah P.19-23

€) Public input

(b)  Action

Vv OLD BUSINESS



Consideration of an Ordinance approving amendments to the Park City Land
Management Code clarifying Financial Guarantee language to Chapters 1, 7, 11 and 15
(a) Public hearing P.24 -39
(b)  Action

Vi ADJOURNMENT



PARK CITY REDEVELOPMENT AGENCY
SUMMIT COUNTY, UTAH
FEBRUARY 12, 2009

PUBLIC NOTICE IS HEREBY GIVEN that the Redevelopment Agency of Park City,
Utah will hold its regularly scheduled meeting at the Library and Education Center,
Room 205, 1255 Park Avenue, Park City, Utah after the adjournment of the City Council
meeting as described below on Thursday, February 12, 2009.

I ROLL CALL

Il PUBLIC INPUT (Any matter of RDA business not scheduled on agenda)

1 MINUTES OF MEETING OF JANUARY 8, 2009 P.54

\Y NEW BUSINESS (New items with presentations and/or anticipated detailed
discussions)

Authorization to enter into a real estate purchase agreement, in a form approved
by the City Attorney, for the acquisition of real property located at 1450-1460 Park

Avenue in an amount not to exceed $750,000 P. 40 - 53
@) Public hearing
(b)  Action

\% ADJOURNMENT

A majority of City Council members may meet socially after the meeting. If so, the
location will be announced by the Mayor. City business will not be conducted.

Pursuant to the Americans with Disabilities Act, individuals needing special
accommodations during the meeting should notify the City Recorder at 435-615-5007 at
least 24 hours prior to the meeting.



PARK CITY COUNCIL MEETING
SUMMIT COUNTY, UTAH
FEBRUARY 19, 2009

PUBLIC NOTICE IS HEREBY GIVEN that the City Council of Park City, Utah will not
hold its regularly scheduled meeting on Thursday, February 19, 2009.

Posted: 02/09/09
See: www.parkcity.org




Note: This future meeting schedule is TENTATIVE and subject to change.
PARK CITY COUNCIL TENTATIVE MEETING SCHEDULE

February 2009

19 No meeting

26 Legislative update
PAAB/RAB liaison/membership role
Cost recovery policy for Recreation Fund
Racquet Club remodel — presentation by VCBO
Nepal Trip —work — LT
Award of contract for carbon and water website
Award of contract — Park City Website
71 Daly Ave — Plat [PL-08-00562] JD
Treasure Mountain Hill Project affordable housing plan — Housing Authority

Meeting
March 2009
5 Legislative update

Sundance debrief

Emergency operations training — police facility (1 hour)

Land Management Code — Amendments KW

Consideration of an Ordinance — amendments to Municipal Code Titles 1 and 2
12 Legislative update

Land Management Code — Amendments SS CUP TE
19 No meeting
26 Legislative update

1200 Little Kate Road — Subdivision [PL-09-00632] KS

1502 Seasons Dr — Plat Amendment [PL-08-00577] KW

April 2009

2

9 Tom gone
16 No meeting
23

30

Pending Items:

Sergio ice cream franchise - PM

Amendment to fee resolution - GRAMA

Water supply and demand

Resolution amending (or replacing) Resolution No. 20-07, adopting Affordable Housing
Guidelines and Standards for Park City, Utah

Carrying capacity/market analysis survey

Wild land interface issues

No meeting — May 14 — Dana gone



City Council

Subject: 395 Centennial Circle

Author: Jeff Davis W

Date: February 12, 2009

Type of Item: Administrative — Plat Amendment PLANNING DEPARTMENT

Summary Recommendation

Staffs recommends City Council hold a public hearing and consider approving the 395
Centennial Circle plat amendment based on the findings of fact, conclusions of law and
conditions of approval as found in the draft ordinance.

Topic

Applicant: Yeobright Corporation

Location: 395 Centennial Circle

Zoning: Residential Development (RD) as part of the Deer Valley Master

Planned Development (MPD)

Adjacent Land Uses: Residential

Reason for Review: Plat amendments require Planning Commission review and City
Council approval

Background
On October 22, 2008, the City received a completed application for a plat amendment to

combine two lots of record into one lot.

The subject property is located at 395 Centennial Circle. The structure located at 395
Centennial Circle is a non historic single family home and straddles Lots 69 and 70 of the
American Flag Subdivision. The proposed new lot would be 30,207 square feet in size.

The Planning Commission heard this application at its regular meeting on January 28, 2009,
and forwards a positive recommendation. There was no public input.

Analysis

Staff finds good cause for this plat amendment. The amended plat would bring the single family
home located at 395 Centennial Circle into compliance and would allow for any renovations or
additions to the home.

Home located at 395 Centennial Circle

Permitted Proposed
Front setback 20’ 33
Rear setback 15’ 21
Side setbacks 12’ 32’ on north, 85’ on south.
Parking 2 2 (existing)




There are no maximum house size requirements on the American Flag Subdivision Plat;
therefore the setbacks on combined lots do not have to conform to the requirements of LMC 15-
2.13-6.

Process

The approval of this application by the City Council constitutes Final Action that may be
appealed following the procedures found in LMC 1-18. Staff review of a Building Permit is not
publicly noticed nor subject to review by the Planning Commission unless appealed.

Department Review
This project has gone through an interdepartmental review. No issues were brought up at that
time.

Notice
The property was posted and notice was mailed to property owners within 300 feet. Legal notice
was also put in the Park Record.

Public Input
No public input has been received by the time of this report.

Alternatives

e The City Council may approve the 395 Centennial Circle plat amendment as conditioned
or amended; or

e The City Council may deny the 395 Centennial Circle plat amendment and direct staff to
make Findings for this decision; or

e The City Council may continue the discussion on the 395 Centennial Circle plat
amendment.

e The City Council may remand the item back to the Planning Commission for specific
discussion on topics and/or findings.

Significant Impacts
There are no significant fiscal or environmental impacts from this application.

Consequences of not taking the Suggested Recommendation
The lot lines would remain where they currently stand and the house located at 395 Centennial
Circle would continue to straddle the lot line.

Recommendation

Staffs recommends City Council hold a public hearing and consider approving the 395
Centennial Circle plat amendment based on the findings of fact, conclusions of law and
conditions of approval as found in the draft ordinance.

Exhibits
Exhibit A — Proposed Plat



Ordinance No. 09-

AN ORDINANCE APPROVING THE 395 CENTENNIAL CIRCLE PLAT AMENDMENT
LOCATED AT 395 CENTENNIAL CIRCLE, PARK CITY, UTAH.

WHEREAS, the owner of the property located at 395 Centennial Circle has petitioned
the City Council for approval of the 395 Centennial Circle plat amendment; and

WHEREAS, the property was properly noticed and posted according to the requirements
of the Land Management Code; and

WHEREAS, proper legal notice was sent to all affected property owners; and

WHEREAS, the Planning Commission held a public hearing on January 28, 2008, to
receive input on the 395 Centennial Circle plat amendment;

WHEREAS, the Planning Commission, on January 28, 2009, forwarded a positive
recommendation to the City Council; and,

WHEREAS, it is in the best interest of Park City, Utah to approve the 395 Centennial
Circle plat amendment.

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as follows:
SECTION 1. APPROVAL. The above recitals are hereby incorporated as findings of

fact. The 395 Centennial Circle plat amendment as shown in Attachment 1 is approved subject
to the following Findings of Facts, Conclusions of Law, and Conditions of Approval:

Findings of Fact:

1. The property is located at 395 Centennial Circle in the Residential Development (RD)
zoning district and is part of the Deer Valley Master Planned Development.

One non-historic structure is located on the properties.

The subject properties encompass Lots 69 and 70 of the American Flag Subdivision.
The applicant intends on creating 1 lot from 2 lots.

The non-historic home located at 395 Centennial Circle is a legal non-conforming
structure as the building straddles the lot lines separating Lot 69 and 70.

The non-historic home located at 395 Centennial Circle meets all setback requirements
of the RD zoning district.

7. There are no maximum house size requirements on the American Flag Subdivision Plat.

arwn

o

Conclusions of Law:

1. There is good cause for this plat amendment.

2. The plat amendment is consistent with the Park City Land Management Code and
applicable State law regarding subdivisions.

3. Neither the public nor any person will be materially injured by the proposed plat amendment.

4. Approval of the plat amendment, subject to the conditions stated below, does not adversely
affect the health, safety and welfare of the citizens of Park City.




Conditions of Approval:

1. The City Attorney and City Engineer will review and approve the final form and content of
the plat amendment for compliance with State law, the Land Management Code, and the
conditions of approval, prior to recordation of the plat.

2. The applicant will record the plat amendment at the County within one year from the date of
City Council approval. If recordation has not occurred within one year’s time, this approval
for the plat will be void.

3. The remnant unit from combining these two lots cannot be utilized elsewhere within the
Deer Valley Master Plan area.

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon publication.

PASSED AND ADOPTED this 12" day of February, 2009.

PARK CITY MUNICIPAL CORPORATION

Dana Williams, MAYOR
ATTEST:

Jan Scott, City Recorder

APPROVED AS TO FORM:

Mark Harrington, City Attorney
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City Council
Staff Report
Park Meadows No. 5, Lots 1 and 2

Subject:

Amended Plat W
Author: Jeff Davis
Date: February 12, 2009 PLANNING DEPARTMENT
Type of Item: Administrative — Plat Amendment

Summary Recommendations

Staffs recommends City Council hold a public hearing and consider approving the Park
Meadows No. 5, Lots 1 and 2 Amended Plat based on the findings of fact, conclusions
of law and conditions of approval as found in the draft ordinances.

Description

Applicant: William P. and Kay M. Mammen and Larry L. and Patricia A.
Horyna

Location: 2001 and 2009 Lucky John Drive

Zoning: Single Family (SF)

Adjacent Land Uses: Residential

Reason for Review: Plat amendments require Planning Commission review and

City Council approval

Background
On July 7, 2008 the City received a completed application for a plat amendment at 2001

and 2009 Lucky John Drive. The lot line, as it's currently platted, goes through the
existing structure on Lot 1. The proposed plat amendment will remove and adjust the lot
line separating Lots 1 and 2 of the Park Meadows No. 5 Subdivision and create two new
legal lots of record which will reflect the property ownership as well as how the land was
actually developed.

In 2008, the Park City School District deeded a strip of land to the owner of Lot 1. The
land is approximately 15’ wide on the east side border of Lot 1 and is being incorporated
into Lot 1 as a part of the process of amending the plat.

A 15’ wide utility and access easement will run along the South and East border of the
Lot 1. For the benefit of Lot 1 a 10’ wide sewer easement will run through Lot 2 allowing
Snyderville Water Reclamation District access to the sewer line if needed.

For the benefit of Lot 2 a 20’ wide driveway easement and access agreement is being
proposed on the driveway leading up to Lot 1.

The plat amendment is being proposed in order to have the configuration of the two lots
better represent how they were actually developed and to reflect property ownership.
The two properties are both improved with non-historic single family homes.

The Planning Commission heard this application at its regular meeting on January 28,
2009, and forwards a positive recommendation. There was no public input.

13



Analysis

Staff finds good cause for this plat amendment as it will better represent how the two
lots were actually developed and bring the structures into compliance as the lot line, as
it's currently platted, goes through the existing structure on Lot 1.

Home located at 2001 Lucky John Drive

Permitted in the SF zone Proposed
Front setback 20’ 27
Rear setback 15’ 69.2’
Side setbacks 12’ 56’
Home located at 2009 Lucky John Drive

Permitted in the SF zone Proposed
Front setback 20’ 56’
Rear setback 15’ 455
Side setbacks 12’ 19.2’

Process
The approval of this application by the City Council constitutes Final Action that may be
appealed following the procedures found in LMC 1-18.

Department Review

This project has gone through an interdepartmental review. The issue of a sewer
easement for an existing sanitary line was brought up by Snyderville Basin Water
Reclamation District. That issue has been resolved as an easement has been created
to the satisfaction of Snyderville Basin Water Reclamation District.

Notice
The property was posted and notice was mailed to property owners within 300 feet.
Legal notice was also put in the Park Record.

Public Input
No public input has been received by the time of this report.

Alternatives

e The City Council may approve the Park Meadows No. 5, Lots 1 and 2 plat
amendment as conditioned or amended; or

e The City Council may deny the Park Meadows No. 5, Lots 1 and 2 plat
amendment and direct staff to make Findings for this decision; or

e The City Council may continue the discussion on the Park Meadows No. 5, Lots
1 and 2 plat amendment.

e The City Council may remand the item back to the Planning Commission for
specific discussion on topics and/or findings.

Significant Impacts
There are no significant fiscal or environmental impacts from this application.

14




Consequences of not taking the Suggested Recommendation

The platted lots would remain as they currently are and the house located at 2001
Lucky John Drive would continue to straddle the lot line and encroach into the
neighboring property.

Recommendation on 2001 and 2009 Lucky John Drive

Staffs recommends City Council hold a public hearing and consider approving the Park
Meadows No. 5, Lots 1 and 2 Amended Plat based on the findings of fact, conclusions
of law and conditions of approval as found in the draft ordinances.

Exhibits
Exhibit A — Proposed Plat

15



Ordinance No. 09-

AN ORDINANCE APPROVING THE PARK MEADOWS NO. 5, LOTS 1 AND 2
AMENDED PLAT, PARK CITY, UTAH.

WHEREAS, the home owners of properties located at 2001 and 2009 Lucky
John Drive have petitioned the City Council for approval of the Park Meadows No. 5,
Lots 1 and 2 Amended Plat; and

WHEREAS, the properties were properly noticed and posted according to the
requirements of the Land Management Code; and

WHEREAS, proper legal notice was sent to all affected property owners; and

WHEREAS, the Planning Commission held a public hearing on January 28,
2009, to receive input on the Park Meadows No. 5, Lots 1 and 2 Amended Plat;

WHEREAS, the Planning Commission, on January 28, 2009, forwarded a
positive recommendation to the City Council; and,

WHEREAS, it is in the best interest of Park City, Utah to approve the Park
Meadows No. 5, Lots 1 and 2 Amended Plat.

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. APPROVAL. The above recitals are hereby incorporated as
findings of fact. The Park Meadows No. 5, Lots 1 and 2 Amended Plat as shown in
Attachment 1 is approved subject to the following Findings of Facts, Conclusions of
Law, and Conditions of Approval:

Findings of Fact:

1. The subject properties are located at 2001 and 2009 Lucky John Drive and are lots 1
and 2 of the Park Meadows No. 5 Subdivision.

2. The zoning is Single Family (SF).

3. The plat amendment will create two legal lots of record.

4. The plat amendment is being proposed in order to have the configuration of the two
lots better represent how they were actually developed.

5. For the benefit of Lot 1 a 10’ wide sewer easement has been placed through Lot 2.

6. An easement for the School District currently exists and will be located on proposed
lot 1.

Conclusions of Law:

1. There is good cause for this plat amendment.

2. The plat amendment is consistent with the Park City Land Management Code and
applicable State law regarding subdivisions.

16



Neither the public nor any person will be materially injured by the proposed plat
amendment.

Approval of the plat amendment, subject to the conditions stated below, does not
adversely affect the health, safety and welfare of the citizens of Park City.

Conditions of Approval:

1.

The City Attorney and City Engineer will review and approve the final form and
content of the plat amendments for compliance with State law, the Land
Management Code, and the conditions of approval, prior to recordation of the plat.
The applicant will record the plat amendments at the County within one year from
the date of City Council approval. If recordation has not occurred within one year’s
time, this approval for the plats will be void.

A 10’ sewer easement on Lot 2 for the benefit of Lot 1 will be approved by the
SBWRD and recorded prior to recordation of the plat.

A deed will be recorded prior to recordation of the plat which reflects the ownership
of the newly created lots.

A 15’ wide utility and access easement will run along the South and East border of
Lot 1.

For the benefit of Lot 2, a 20" wide driveway easement and access agreement is
being proposed on the driveway leading up to Lot 1 and will be reflected on the plat.

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon

publication.

PASSED AND ADOPTED this 12" day of February, 2009.

PARK CITY MUNICIPAL CORPORATION

Dana Williams, MAYOR
ATTEST:

Jan Scott, City Recorder

APPROVED AS TO FORM:

Mark Harrington, City Attorney

17
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PARK CITY

City Council W

Staff Report

Subject: SR-248 Corridor Plan

Author: Kent Cashel, Transportation Manager
Department: Public Works

Date: February 12", 2009

Type of Item: Legislative

Summary Recommendations:
Staff recommends that Council hold a public hearing on the SR-248 Corridor Plan and
authorize the Mayor to execute the attached resolution adopting the corridor plan.

Background:

Council adopted the Entry Corridors Management Strategic Plan on March 20™,
2006. This strategic plan set forth objectives for the management of transportation and
traffic along the City’s entry corridor's (SR-224, SR-248 and Bonanza Drive). One of
the key objectives identified in the strategic document is, “to gain a thorough
understanding of volumes and travel patterns that make up the current and future traffic
conditions along the entry corridors.” Another key objective identified in the plan is,
“ensure current capacity of entry corridors are utilized effectively before expanding
roads or related infrastructure.” These two objectives have been the impetus behind six
individual studies that have recently been completed for portions of the SR-248 corridor.

The City’s park and ride lot, to be located at Richardson Flats, will be utilized to remove
single occupant vehicles, from the SR-248 corridor during peak hours and special
events. Staff believes the success of the park and ride will be contingent upon providing
transit the ability to move quickly along the SR-248 corridor so that users of the park
and ride (voluntary or mandated) have the benefit of avoiding delays associated with
congestion.

On February 28", 2008 Council authorized Staff to execute a contract with Interplan
Transportation Consultants to consolidate existing SR-248 studies into one corridor
plan. This study accomplished the following tasks:

1. Consolidation of existing studies of portions of SR-248 into one
comprehensive corridor plan.
2. Explored alternatives and developed recommendations for reducing transit

travel times to and from the park and ride (e.g., dedicated bus lanes, bus
use of shoulders, HOV lanes, queue jumping, signal prioritization and etc.)

3. Completed an inventory of existing UDOT right of way and conducted a
needs analysis for additional right of way.

While Phase | the SR-248 Study provided a solid understanding of automobile
challenges (and provided recommendations for congestion mitigation) along the SR-248
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corridor, the study does not constitute a comprehensive corridor plan. Completing a
comprehensive corridor plan required consideration of pedestrian and bicycle modes,
public review and input and more detailed engineering.

On May 29™ 2008 City Council reviewed Phase | of the SR-248 Corridor study and
provided direction on the alternatives to be studied and directed Staff to proceed with
Phase Il of the Study. Council directed Staff to further explore the following alternatives
in Phase Il of the study:

. No Build Alternative

" Directional Lanes

. Dedicated Bus\HOV Lanes

" Four Lane Widening

Staff also committed to incorporate recommendations from the WALC Committee into
the alternatives for evaluation.

On July 31%, 2008 Council authorized execution of a contract with Lochner Inc. for the
preparation of an SR-248 Corridor Plan. The Utah Department of Transportation
(UDQOT) agreed to participate in this study by assigning staff members to the study’s
steering committee and agreeing to provide $30,000 in funding.

Staff formed a steering committee made up of the following seven members:

Matt Cassel Engineering

Jon Weidenhamer Sustainability

Katie Cattan Planning

Brett Howser Budget, Debt, Grants
Lisa Baird UDOT

Lisa Wilson ubDOT

Kent Cashel Transportation

The steering committee has been meeting regularly to provide direction to Lochner Inc.

The steering committee formed a Stakeholder Committee to review the alternatives and
provide feedback to the steering committee. The membership of the stakeholder
committee is as follows:

Kim Mayhew Deer Valley Ski Area
Carol Potter Mountain Trails

Jenni Smith Park City Mountain Resort
Mark Fisher NoMa

Adam Strachan Planning Commissioner
Kenzie Coulson Sundance

Stephen Oliver Park City School District
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On September 9", 2008 Staff held a stakeholder committee meeting to provide
committee members with an overview of each of the alternatives and to gather
stakeholder feedback.

On September 30™, 2008 a Public Open House was held at the Shadow Ridge Hotel.
Approximately 35 individuals attended this open house and provided comment on the
four alternatives being explored

On November 20™, 2008 City Staff and Lochner presented the study’s initial findings to
Council. At this time Council provided direction to focus on the following alternatives
during the final phase of the study:

No Build

Directional Lanes

4 Lane (minimal widening)
4 Lane (Bus|HOV)

N

On January 20", 2009 City and Lochner Staff held a stakeholder meeting to provide this
group with findings of the study and to gather input from this group on its preferred
alternative. Several members of the Stakeholder group did not attend this meeting.

On January 28™, 2009 City and Lochner Staff held an additional Stakeholder meeting,
inviting all those stakeholders that who did not make the January 20", and meeting. The
purpose and content of this meeting were identical to the January 20" meeting.

On February 5™, 2009 Council reviewed the final draft of the SR-248 Corridor Plan

Analysis:

On February 5", 2009 City Council reviewed and commented on the final draft of the
SR-248 plan. Council supported the recommendations forwarded in the plan but
indicated concern that implementation of Alternative 3 (4 lanes w/ Bus-HOV) not occur
until the following actions are taken:

= SR-248-Comstock pedestrian tunnel is constructed.

= Traffic Demand Management (TDM) measures identified in the plan are
implemented.

= Traffic conditions are reassessed after the above have been implemented.

This approach is consistent with the City’s adopted corridor strategic plan which states

“ensure current capacity of entry corridors are utilized effectively before expanding
roads or related infrastructure. “ Staff will ensure this approach is followed.
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The attached SR-248 Corridor Plan is the product of:

Extensive traffic analysis and engineering

Consideration of numerous alternatives to address traffic growth

Public review and comment

Coordinated planning effort with key stakeholder’s including the Utah Department
of Transportation, Summit County and the Park City School District.
Consideration of the needs of all transportation modes (Bicycle, Pedestrian,
Transit, Auto).

Integration of Traffic Demand Management (TDM) strategies

Council review and comment

Staff recommends that Council hold a public hearing on the SR-248 Corridor Plan and
authorize the Mayor to execute the attached resolution adopting the corridor plan.

Alternatives:

Approve the Request: Staff recommends that Council hold a public hearing on the
SR-248 Corridor Plan and authorize the Mayor to execute the attached resolution
adopting the corridor plan.

A

B.

C.

D.

Amend the Request: Council could direct staff to revisit the recommendations
contained in the corridor plan. Staff does not recommend this option.

Deny the Request: Staff could deny staff's request.
Continue the Item: Council could continue the item to a later date.

Do Nothing: Council could do nothing.

Recommendation:
Staff recommends that Council hold a public hearing on the SR-248 Corridor Plan and
authorize the Mayor to execute the attached resolution adopting the corridor plan.
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Resolution No.

RESOLUTION ADOPTING THE SR-248 CORRIDOR PLAN
FOR PARK CITY, UTAH

WHEREAS, it is in the public interest to plan for the development and
operation of transportation corridors within Park City and its surrounding area; and

WHEREAS, SR-248 is a key transportation corridor serving Park City’s
residents, businesses and visitors; and

WHEREAS, transportation improvements over time will benefit Park City
residents, businesses and visitors; and

WHEREAS, a well developed corridor plan will benefit the public by
providing for the efficient and effective movement of auto’s, trucks, transit, bicycles,
pedestrians; and

WHEREAS, the SR-248 Corridor Plan is the result of a significant traffic
planning and analysis effort that has involved key stakeholders and the general public;
and

WHERAS, Park City has provided opportunity for the general public to
review and provide comment on the plan; and

NOW, THEREFORE BE IT RESOLVED, that the Park City Municipal
Corporation of Summit County, Utah formally adopts the SR-248 Corridor Plan.

PASSED AND ADOPTED this 12" Day of February, 2009.

PARK CITY MUNICIPAL CORPORATION

Mayor Dana Williams

Attest:

Janet M. Scott, City Recorder

Approved as to form:

Mark D. Harrington, City Attorney
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Staff Report W

Subject: Land Management Code Amendments PLANNING DEPARTMENT
Financial Guarantees

Author: Kayla S. Sintz, AIA
Thomas E. Eddington, Jr., AICP

Date: February 12, 2009

Type of ltem: Legislative - LMC Amendments

Summary Recommendations

Staff recommends the City Council conduct a public hearing and discuss proposed
amendments to the Land Management Code for Chapters 1, 7, 11 and 15 in order to
clarify requirements for financial guarantees for public improvements, site
improvements, and historic preservation as described in this report. Staff recommends
the City Council consider approving the ordinance adopting the amendments.

Topic

Project Name: LMC Amendments

Applicant: Planning Department

Proposal: Revisions to the Land Management Code — Financial Guarantees

Background
Upon reviewing the Land Management Code, Historic District Design Guidelines, and

issues involving non-compliance and non-completion of additions and reconstructions to
historic structures, Staff saw a need to clarify and expand the ability of the City to
guarantee completion of public and site improvements and compliance with Historic
Preservation Plans. Further, refinements were identified to make clear the policy of
what types of guarantees will be acceptable and the time frame for completing
improvements.

This application was brought in front of the Planning Commission on January 7, 2009
and January 28, 2009. The Commission had comments regarding proposed changes to
Chapter 11 Historic Preservation: 15-11-9 Preservation Policy, (Exhibit C) specifically
(C) Terms of Guarantee, (D) Amount of the Guarantee, (E) Effect of Non-Compliance
and (F) Release of Guarantee. Changes reflecting the Commission’s comments have
been incorporated and include: allowing a lien on the property as an acceptable form of
Guarantee, additional penalties for non-compliance and destruction of historic
material(s), refusal to grant a Certificate of Occupancy in the event of non-compliance,
and clarification of the role of departments involved in the review and determination of
compliance.

These changes have been incorporated into the proposed LMC amendments attached
(Exhibits A through D) and in summary are as follows:
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Amendments to Chapter 1- General Provisions and Procedures
These amendments serve to clarify the general use of Guarantees for completion of all
Improvements and amend the following Sections of Chapter One:

Section 15-1-13 (A)(1) Security Required.

Section 15-1-13 (A)(2) No Third Party Beneficiaries Intended.
Section 15-1-13 (B) Construction According To Approved Plans.
Section 15-1-13 (C) Seeurity Guarantee For Completion.
Section 15-1-13 (D) Amount Of Seeurity Guarantee.

Section 15-1-13 (E) Terms Of Seeurity Guarantee.

Section 15-1-13 (F) Form Of Seeurity Guarantee.

Section 15-1-13 (G) Retained Amount.

Section 15-1-13 (H) Modification Of Plans.

Section 15-1-13 (I) Payment Of Interest.

Section 15-1-13 (K) Single Family Homes.

Section 15-1-13 (L) Phased Projects.

Amendments to Chapter 7.2- Assurance For Completion And Maintenance Of
Improvements

These amendments serve to clarify what Guarantee types are permissible for
completion of Site and Public Improvements and amend the following Sections of
Chapter Seven:

Section 15-7.2-1 (A) Costs Of Improvements.

Section 15-7.2-1 (B) Escrow Deposits, Cash Deposits, Or Letters Of Credit
For Lot Improvements.

Section 15-7.2-1 (I) Failure To Complete Improvement.

Section 15-7.2-2 Performance Guarantee.

Section 15-7.2-2 (A) Performance Guarantee To Include Lot Improvements.
Section 15-7.2-2 (B) Reduction Of Perfermance Guarantee.

Section 15-7.2-2 (C) Governmental Units.

Section 15-7.2-2 (D) Recordation Of Plat Required Prior To Guarantee.
Section 15-7.2-4 (A) Performance Guarantee.

Section 15-7.2-4 (B) Improvements.

Amendments to Chapter 11- Historic Preservation

These amendments serve to clarify the requirement of a Historic Preservation Plan and
Guarantee for historic preservation projects and will amend the following Sections of
Chapter Eleven:

Section 15-11-9 PRESERVATION POLICY.
(A) HISTORIC PRESERVATION PLAN.

(B) GUARANTEE REQUIRED.
(C) TERMS OF GUARANTEE.

25



(D) AMOUNT OF THE GUARANTEE.
(E) EFFECT OF NON-COMPLIANCE.
(F) RELEASE OF GUARANTEE.

Amendments to Chapter 15- Definitions
In conjunction with the above amendments, Staff recommends amending the terms
“Escrow” and “Guarantee” in order to further clarify these defined words.

Department Review
These amendments have been reviewed by the Planning, Engineering, and Building
Departments as well as the Legal Department.

Process

Amendments to the Land Management Code require Planning Commission
recommendation and City Council adoption. City Council action may be appealed to a
court of competent jurisdiction per LMC Section 15-1-18.

Notice
Legal notice of a public hearing was posted in the required public spaces and published
in the Park Record.

Public Input
Public hearings are required to be conducted by the Planning Commission and City

Council prior to adoption of Land Management Code amendments. The public hearing
for these amendments was properly and legally noticed as required by the Land
Management Code. There was no public input on January 7, 2009. On January 28,
2009 there was public input by one person about language which was not being
amended as part of these proposed amendments. Staff has been directed to look at the
suggested changes at a later date.

Alternatives

e Conduct a public hearing on the LMC amendments described herein and
approve the amendments as presented, or as amended at the hearing.

e Conduct a public hearing, deny the amendments, and direct staff to provide
specific findings for this action.

e Continue action on the LMC amendments to a date certain.

¢ Remand the item back to the Planning Commission for specific discussion on
topics and/or findings.

Significant Impacts and Consequences of not taking the Suggested
Recommendation

With these proposed amendments, owners of Historic Structures will be required to
provide financial guarantees when expanding, renovating or reconstructing their
structures. Without these amendments, there would be less clarity regarding the City’s

26



ability to get financial guarantees for the completion of Site, Structure, and Public
Improvements as well as compliance with Historic Preservation Plans.

Recommendation

Staff recommends the City Council conduct a public hearing, discuss the proposed
amendments to the Land Management Code as described in this report and as redlined
in the Exhibits, and consider approving the ordinance adopting the amendments.

Exhibits

Ordinance

Exhibit A - LMC Chapter One- General Provisions and Procedures

Exhibit B - LMC Chapter Seven- Subdivision General Provisions (Assurance for
Completion and Maintenance of Improvements)

Exhibit C - LMC Chapter Eleven — Historic Preservation

Exhibit D - LMC Chapter Fifteen- Definitions
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Ordinance - 09

AN ORDINANCE APPROVING AMENDMENTS TO
THE PARK CITY LAND MANAGEMENT CODE
CLARIFYING FINANCIAL GUARANTEE LANGUAGE TO
CHAPTERS 1, 7, 11, and 15.

WHEREAS, the Land Management Code is designed and enacted to
implement the objectives of the Park City General Plan; to protect the general health,
safety, and welfare of Park City’s citizen’s and property owners; to maintain the quality
of life and experience for its residents and visitors; and to preserve the community’s
unique character and values;

WHEREAS, Staff saw a need to clarify and expand the ability of the City to
Guarantee completion of public and site improvements and compliance with Historic
Preservation Plans;

WHEREAS, Chapter 15- Definitions provides clarity of meaning for words
used in the Land Management Code and amendments to existing definitions and new
definitions are necessary to clarify terms that appear on recorded plats and other
documents that are not currently defined in the Code. The City desires to clarify these
terms by including and/or revising definitions in the Land Management Code;

WHEREAS, these amendments are changes identified during the 2008
annual review of the Land Management Code;

WHEREAS, the Planning Commission duly noticed and conducted a
public hearing at it's regularly scheduled meeting on January 7, 2009 and January 28,
2009, and forwarded a recommendation to City Council,

WHEREAS, the City Council duly noticed and conducted a public hearing
at its regularly scheduled meeting on February 12, 2009; and

WHEREAS it is in the best interest of the residents of Park City, Utah to
amend the Land Management Code to be consistent with the Utah State Code and the
Park City General Plan, and to be consistent with the values and identified goals of the
Park City community to protect health and safety, maintain the quality of life for its
residents, and to preserve the community’s unique character.

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City,
Utah as follows:

SECTION 1. AMENDMENT TO CHAPTER 1 OF THE LAND
MANAGEMENT CODE. Chapter 15-1 is hereby amended as attached hereto as Exhibit
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A. Any conflicts or cross-references from other provisions of the LMC to Chapter 15-1
shall be resolved by the Planning Director.

SECTION 2. AMENDMENTS TO CHAPTER 7 OF THE LAND
MANAGEMENT CODE. Chapter 15-7 is hereby amended as attached hereto as Exhibit
B. Any conflicts or cross-references from other provisions of the LMC to Chapter 7 shall
be resolved by the Planning Director.

SECTION 3. AMENDMENTS TO CHAPTER 11 OF THE LAND
MANAGEMENT CODE. Chapter 15-11 is hereby amended as attached hereto as
Exhibit C. Any conflicts or cross-references from other provisions of the LMC to Chapter
11 shall be resolved by the Planning Director.

SECTION 4. AMENDMENTS TO CHAPTER 15 OF THE LAND
MANAGEMENT CODE. Chapter 15-15 is hereby amended as attached hereto as
Exhibit D. Any conflicts or cross-references from other provisions of the LMC to Chapter
15 shall be resolved by the Planning Director.

SECTION 10. EFFECTIVE DATE. This Ordinance shall be effective upon

publication.
PASSED AND ADOPTED this 12 day of February, 2009
PARK CITY MUNICIPAL CORPORATION
Dana Williams, Mayor

Attest:

Janet M. Scott, City Recorder

Approved as to form:

Mark Harrington, City Attorney
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EXHIBIT A

CHAPTER 1 - GENERAL PROVISIONS
AND PROCEDURES

15-1-13. COMPLETION OF SITE
IMPROVEMENT WORK PRIOR TO
THE APPROVAL OF PLATS OR
ISSUANCE OF CERTIFICATES OF
OCCUPANCY.

(A) POLICY.

(1) SECURITY
GUARANTEE REQUIRED. In order to
protect the City from the financial burdens
resulting from damage to or increased

maintenance costs for City facilities that
may occur as a result of incomplete or

inadequate Site #mprovements or Public
Improvements on private construction
projects, it is the policy of the City to require
that Developers either complete all Site
nprovements or Public Improvements prior
to occupancy, or if that is not possible, that
adequate financial seeurity Guarantees for
that completion, together with a right of
entry to the Property to complete that work

be granted to the Clty th—rs—speebﬁeal-ly—the

dmnage—er—ethe#umny—faeum No plat
will be approved, where required, and no
Certificate of Occupancy granted unless and
until an adequate financial seeurity
Guarantee is posted in accordance with this
section. It is also the policy of the City to
require Developers to post a financial
Guarantee to ensure compliance with a
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Historic Preservation Plan whenever a
building project affects a Historic Building,
Structure, Site or Object, as defined by this
title.

2 NO THIRD PARTY
BENEFICIARIES INTENDED. ltis the
intention of the City that this financial
seeurity Guarantee given by the Developer
is limited to a contract between the City and
the Developer for the express purposes of
providing for the protection of City
facilities, and-elimination-ef eliminating
conditions which could become public
nuisances, and ensuring compliance with a
Historic Preservation Plan. It is not intended
that this security be available for payment of
subcontractors or material suppliers in the
nature of a surety bond, or that the security
provided become available to the purchasers
of Property to correct construction flaws or
defects, which are the fault of the
Developer. Jrn—neJevem—wm—the—funds-be

(B) CONSTRUCTION ACCORDING
TO APPROVED PLANS. All
construction shall be completed according to
the approved plans on which the Building
permits were issued. The approved plans
shall also include the Site improvements and
Public Improvments shown on the Site plan.
Where applicable, the approved plans shall
also include a Historic Preservation Plan.

For purposes of this Code, the term “Site
tmprovement Improvement” shall include all
roads, sidewalks, curbs, gutters, drains,
drainage works, Grades, walls, landscaping,
planting, paving, paths and trails, and
similar improvements as shown on the set of
plans on which the final approval and




Building permits are based. The term
“Public Improvements” is defined in
Chapter 15 of this Title. The term “Historic
Preservation Plan” means a plan approved
by the Planning Director and Chief Building
Official, or their designees, that specifies the
Historic character of a Historic Building
Structure, Site or Object, and the methods
and means a Developer will use to preserve
that Historic character during the Building
project. Deviations from the approved plans
must be approved in advance by the Chief
Building Official.

(C) SECURITY GUARANTEE FOR
COMPLETION. No Certificate of
Occupancy will be issued, nor any plat
approved when plats are required by this
Code, unless the Building and all required
Site or Public mprovements Improvements
are completed, or the Developer has
provided adequate security to Guarantee
completion of the Site or Public

Hnprevements Improvements. When the

Site or Public imprevements Improvements
and the Building cannot be completed

simultaneously due to weather conditions or
other factors beyond the control of the
Developer, excluding financial inability to
complete the project, the City may grant plat
approval for recording and/or issue
Certificates of Occupancy for the project,
provided the following conditions are met:

1) The Building or Buildings, or
portions thereof, on the Property to
be platted or occupied have been
constructed in accordance with the
approved plans for those Buildings,
and are in full compliance with
applicable Building and fire codes,
and are completed to the extent that
only exterior Site or Public

improvements Improvements work
remains unfinished; and,
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2 The Building Official
determines that occupancy of the
Buildings, or portions thereof, prior
to completion of required Site or
Public #mprevements Improvements
is safe and that Access for
emergency vehicles is adequate with

the Site or Public #mprevements
Improvements unfinished; and,

3) The Developer posts an
adequate seeurity Guarantee for the
benefit of the City to insure
completion of the Site or Public
Hnprevements Improvements in full
compliance with the approved plans
within one (1) year from the date of
plat approval, if required, or issuance
of the Certificate of Occupancy,
whichever occurs first.

(D) AMOUNT OF SECURITY
GUARANTEE FOR SITE OR PUBLIC

IMPROVEMENTS.

The amount of the seeurity Guarantee for
Site or Public Improvements to be posted by

the Apphieant Developer and shall be
equal to 125% of the amount reasonably

estimated by the Engineering-Department
City Engineer, or his designee, as being
necessary to complete remaining Site or
Public #mprevements Improvements as
shown on the approved plans. In the event
that the Developer disputes the City’s cost
estimate efthe-City, the Developer may
prove a lower construction cost by providing
binding contracts between the Developer
and contractor or subcontractor appropriate
to perform the required work as a stated,
fixed price. These contracts must be
supported by a 100% performance bond,
insuring performance by the subcontractor
or contractor. Bid proposals are not
satisfactory for this purpose. If the contracts
submitted are acceptable in form, the
amount of security required shall be 125%




of the total contract price of all such
contracts submitted, plus the estimated
reasonable cost of performing any work not
covered by the contracts. Specifications in
such contracts shall be sufficiently clear to
identify the work called for under the
contract.

(E) TERMS OF SECURITY
GUARANTEE. The terms of any seeurity
Guarantee arrangement offered to the City
shall state a date eertairt by which the
Developer agrees to have Site or Public
mprovements Improvements work
completed in accordance with the plans, and
shall further provide that in the event that
the Developer has not completed the
required Site or Public improvements
Improvements work by that date, the City
may at its option and on its schedule, draw
on the funds inescrow, or credit established,
or-such-other-security-device Guarantee by
its own act, and shall not be required to
obtain consent of Developer to withdraw
funds for completion of the work shown on
approved plans. The City’s actual costs in
administering the completion of work in the
event of a default by the Developer shall be
reimbursed from the eserew-or-other

secufity-arrangements Guarantee.

(F) EORM OF SECURITFY
GUARANTEE. Seeurity Guarantee
arrangements offered in lieu of simultaneous
completion of Buildings and Site or Public
mprovements Improvements shall be in an
amount fixed under the terms of Section 15-
1-13(D), and shall be in one or more of the
following forms:

1) An irrevocable letter of credit
from issued by a bank authorized to
do Business in the State of Utah or
an out-of-state bank, provided that a
bank authorized to do Business in
Utah confirms in writing that it will
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honor the letter of credit, naming
Park City Municipal Corporation as
the payee of funds drawn against that
letter of credit and Guaranteeing the
availability of funds for one (1) year,
or,

(2)  Adeposit of cash with a third
party eserew Escrow, or,

astde-by-thelender. A deposit of cash
with the City, or,

(4)

Some combination of the
above as approved by the
City or an approved equal.

(G) RETAINED AMOUNT. The
amount in excess of the actual construction
costs, but in no event more than twenty five
percent (25%) of the actual construction
cost, shall be held for a period of one (1)
year following final inspection and approval
of the Site or Public imprevement
Improvement work by the City. Ne-retained
amount shall be held for landscaping
||n|s|.eue||nents _ellleel H'el tstanlation ellltllel
City. The retained amount may be provided
in any of the ways described in Section 15-
1-13(F). If the Developer fails to provide a

new seeumy—mstpumeﬂfes Guarantee within

thirty-(36) sixty (60) days frem prior to the
expiration of the seeurity Guarantee



instruments provided for the initial
construction under Section 15-1-13(F), the
City shall make a demand or draw on that
seeurity Guarantee to the extent of the
required retained amount, and hold the
proceeds in cash until and unless other
adequate seeurity Guarantee, as provided in
this Code, is posted by the Developer. The
retained amount will be used to replace or
repair any Site or Public #mprovements
Improvements, which fail or appear to be
defective during the one (1) year period.
The corrective work may be done by the
City or the Developer. At the completion of
that work, the retained amount, or so much
of it remains, shall be released. Retained
amounts may be drawn and applied to any
outstanding fees owed by the Developer to
the City, provided that such fees are
imposed by ordinance and the amount of the
fees is not contested by the Developer.

(H MODIFICATION OF PLANS. A
Developer may, at its option, request
modifications to plans covering Site or
Public #mprevement Improvement work by
submitting revised plans to the City for
review and action. Until the revised plans
have received approval by the City, the
Developer shall be required to offer seeurity
a Guarantee for the performance of the Site
or Public #mprevement Improvement work
as shown on the last set of plans to have
received City approval. Upon acceptance of
revised plans by the Department, the City
shall release any cash, credit or other
seeurity Guarantee held, which is in excess
of 125% of the completion cost, estimated,
of work shown on the most recently revised
plan. If the modification of the plans
increases the cost of required Site or Public
mprovements Improvements, additional
seeurity Guarantee must be provided by the
Developer to cover the increased costs.
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()  PAYMENT OF INTEREST. Any
intsrestacering-on-funas-n escrow shall;
unless-expended-for completion of Site ' o boneti

of the-Developer-upen-release-and-net-to-the
City;and-the The City shall not be required
to pay interest to the Developer on any funds

in escrow fer-thispurpese: or on cash held

by the City as a Guarantee.

J) DETAILED SITE PLANS. A
detailed Site plan shall be presented,
showing the location and nature of drainage
works, Grade changes, retaining walls, and
landscaping, together with any trails, paths
or walkways that may be included or
required under other provisions of the Land
Management Code.

(K) SINGLE FAMILY HOMES. This
provision shall apply to all construction in
Park City, including single family homes,
provided, however, that the amount of
seeurity Guarantee required for single
family homes shall be the reasonably
estimated cost to complete construction of
any retained amount and drainage works
Site or Public Improvements on a labor and
materials basis, and the estimated cost to
complete landscaping, to the extent
necessary to hold the soil in place, on the
basis of materials only.

(L) PHASED PROJECTS. Site or
Public #mprovements Improvements
applicable to each phase of a phased project
or Development shall be completed or
seeurity Guarantee for completion provided
as each phase is constructed and either
platted or occupied. Site or Public
mprovements Improvements on other
phases of the project shall be completed or
security Guarantee offered as those phases
are completed.




EXHIBIT B

CHAPTER 7.2 - ASSURANCE FOR
COMPLETION AND MAINTENANCE
OF IMPROVEMENTS.

15-7.2-1. IMPROVEMENTS.

(A) COSTS OF IMPROVEMENTS.
All required #nprevements Site or Public
Improvements shall be made by the
Applicant, at his expense, without
reimbursement by the City or any
improvement district therein, and in
accordance with related codes, fee
schedules, and ordinances.

(B) ESCROW DEPOSITS, CASH
DEPOSITS, OR LETTERS OF CREDIT
FOR LOT IMPROVEMENTS.

(1) ACCEPTANCE OF
ESCROW FUNDS. Whenever, by
reason of the season of the year any
Lot improvements required by the
Subdivision regulations cannot be
performed, the Building Official
may, nevertheless, issue a temporary
Certificate of Occupancy, provided
there is no danger to health, safety,
or general welfare, upon accepting as
a Guarantee a-cash an escrow
deposit, a cash deposit, or a letter of
credit in an amount to be determined
by the City-Engineer Chief Building
Official or his designee, for the cost
of said improvements. The
performanee Guarantee covering
such Lot improvements shall remain
in full force and effect.

2 PROCEDURES ON
ESCROW FUND. All required
improvements for which eserow
monies-or-letters-of credit-have
Guarantee has been accepted by the
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Chief Building Official, or his
designee, at the time of issuance of a
Certificate of Occupancy shall be
installed by the Developer within a
period of nine (9) months from the
date of deposit and issuance of the
temporary Certificate of Occupancy.
In the event that the improvements
have not been properly installed, at
the end of the time period the Chief
Building Official, or his designee,
shall give two (2) weeks written
notice to the Developer requiring
him to install the same, and in the
event that the same are not installed

properly in the discretion of the

Building-Official to the City’s
satisfaction, the Chief Building

Official,_or his designee, may request
the City Council to authorize the
City to proceed to contract out the
work for the installation of the
necessary improvements in a sum
not to exceed the amount of the

Guarantee. At the time of the
issuance of the Certificate of
Occupancy for which eserew
monies/letters of credit are being
Guarantee is deposited with the
Chief Building Official, or his
designee, the Applicant shall obtain
and file with the Building Official
prior to obtaining the Certificate of
Occupancy a notarized statement
from the purchaser or purchasers of
the premises authorizing the
Building Official to install the
improvements at the end of the nine
(9) month period in the event that the
same have not been duly installed by
the Developer.



Sections excluded from this report
remaining unchanged:

(C) TEMPORARY
IMPROVEMENTS.
(D) DEFERRAL OR WAIVER OF

REQUIRED IMPROVEMENTS.

(E) INSPECTION OF
IMPROVEMENTS.

(F)  MAINTENANCE OF
IMPROVEMENTS.

(G) COMPLETION OF
IMPROVEMENTS.

(H) CERTIFICATE OF
SATISEACTORY COMPLETION.

End of excluded sections.

() EAILURE TO COMPLETE
IMPROVEMENT. For Subdivisions for
which no performance Guarantee has been
posted, if the improvements are not
completed within the period specified by the
Planning Commission and City Council in
the ordinance approving the plat, the
approval shall be deemed to have expired.
In those cases where a performance
Guarantee has been posted and required
improvements have not been installed within
the terms of such performance Guarantee,
the Planning Department may thereupon
declare the Guarantee to be in default and
require that all the improvements be
installed regardless-of the-extent-of the
15-7.2-2. PERFORMANCE
GUARANTEE.
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The City Council in its discretion may waive
the requirement that the Applicant complete
and dedicate all Site and Public
Improvements prior to the signing of the
Subdivision Plat, and that, as an alternative,
the Applicant may post an acceptable
Guarantee, in accordance with Section 15-
7.2-1(B) of the Land Management Code, at
the time of application for final Subdivision
approval in an amount estimated by the City
Engineer, or his designee, and City Council
as sufficient to secure to the municipality the
satisfactory construction, installation, and
dedication of the uncompleted portion of
required improvements Site or Public
Improvements. The posting of Guarantees
are in lieu of actual construction and are
therefore established for the benefit of and
inure to the public at large and as such are
not to be used for satisfying contractor or
mechanics liens or other unrelated

obligations. The performance Guarantee
shall also secure all Lotimprevements Site

or Public Improvements on the individual
Lots of the Subdivision as may be required.
Such perfermance Guarantee shall comply
with all statutory requirements and shall be
satisfactory to the City Attorney as to form,
sufficiency, and manner of execution as set
forth in the Land Management Code. The
period within which required improvements
must be completed shall be specified by the
Planning Commission and the City Council
in the ordinance approving the final
Subdivision Plat and shall be incorporated in
the Guarantee and shall not in any event
exceed two (2) years from date of final
approval.

Such Guarantee shall be approved by the
City Council with surety and conditions
satisfactory to them. The Planning Director
may, upon proof of difficulty, recommend to
the City Council extension of the completion
date set forth in such Guarantee for a
maximum period of one (1) additional year.



The City Council may at any time during the
period of such Guarantee accept a
substitution of principal or sureties.

(A) PERFORMANGCE GUARANTEE
TO INCLUDE LOT IMPROVEMENTS.
The performanece Guarantee shall include an
amount to Guarantee ensure completion of
all requirements contained in Section 15-
7.2-2 of these regulations including, but not
limited to, soil preservation, Final Grading,
Lot drainage, landscaping, lawn-grass
seeding, removal of debris and waste,
Fencing, and all other Lot improvements
required by the Planning Commission.
Whether or not a Certificate of Occupancy
has been issued, at the expiration of the
performance Guarantee, the City may
enforce the provisions of the Guarantee
where the provisions of this section or any
other applicable law, ordinance, or
regulation have not been complied with.

() REDUCTION OF
PERFORMANCE GUARANTEE. A

perfermance Guarantee may be reduced
upon actual completion and/or acceptance of

public-improvements Site or Public
Improvements and then only to the ratio that

the publicimprovement Site or Public
Improvements accepted bears to the total

public-improvements Site or Public
Improvements for the plat. In no event shall
a performance Guarantee be reduced below
twenty-five percent (25%) of the principal
amount until completion.

(C) GOVERNMENTAL UNITS.
Governmental units to which these
Guarantees and contract provisions apply
may file in lieu of said contract or
Guarantees a certified resolution or
ordinance from officers or agencies
authorized to act in their behalf, agreeing to
comply with the provisions of this Article
Title.
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(D) RECORDATION OF PLAT
REQUIRED PRIOR TO GUARANTEE.
In the event the Applicant's ability to post an
acceptable Guarantee is dependent upon
prior recordation of the plat due to
requirements of the Interstate Land Sales
Act or other federal law or regulations, the
City Council may authorize plat approval
and recordation upon receipt from the
Applicant of an executed and acknowledged
agreement signed by all Owners of fee,
leasehold, contract and security interests in
the subject Property, in the form of a
restrictive covenant that the Applicant will
not sell, lease or otherwise convey any Lot,
Parcel or portion of a Lot of the subject
Property unless he shall first as a condition
precedent thereto, satisfy the foregoing
requirements of Section 15-7.2-1(B)(1) or
15-7.2-2. The agreement shall be in
recordable form, shall specifically provide
that the encumbrance created shall be
deemed to be a covenant running with the
land, binding on Applicant's successors and
assigns, to install or Guarantee installation
of all required imprevements Site or Public
Improvements, and to pay all costs,
including attorney's fees, which the City
may incur in enforcing the terms and
provisions of the agreement, and shall
contain the express irrevocable consent of
all signers to vacation of the recorded plat if
the Guarantee requirements of Section 15-
7.2-2 have not been complied with within
one hundred twenty (120) days of the date of
recordation of the plat. The encumbrance
posed by the agreement shall only be
released upon compliance by the Applicant
or his successors with the provisions of
Section 15-7.2-1(G) or 15-7.2-2 hereof.

15-7.2-4 ISSUANCE OF
BUILDING PERMITS AND
CERTIFICATE OF OCCUPANCY.



(A) PERFORMANGCE GUARANTEE
FOR SUBDIVISION PLAT. Where a
performance Guarantee has been required
for a Subdivision, no Certificate of
Occupancy for any Building in the
Subdivision shall be issued prior to the
completion of the #mprevements Public
Improvements and dedication of same to the
City, as required in the Planning
Commission's and City Council's final
approval of the Subdivision Plat.

(B) IMPROVEMENTS.

1) The extent of utilities and
Street improvements shall be
adequate for emergency response
and vehicular Access by the
prospective occupant and by police
and fire equipment, prior to the
issuance of any Building Permit.
The Developer shall at the time of
the dedication submit menies-in
escrow-or-an-acceptable-letterof
eredit a Guarantee to the City in a
sum determined by the City
Engineer, or his designee, for the
necessary final improvement of the
Street.

2 No Building Permits shall be
issued for the final ten
percent (10%) of Lots in a
Subdivision, or if ten percent
(10%) be less than two (2) for
the final two (2) Lots of a
Subdivision, until all publie
mprovements Public

Improvements required by
the Planning Commission for

the plat have been fully
completed and dedicated to
the local government.
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Section excluded from this report:

(C) CONSUMER
PROTECTION LEGISLATION
AND CONFLICTS OF
INTEREST STATUTES.

End of excluded section.



EXHIBIT C

CHAPTER 11 - HISTORIC
PRESERVATION

15-11-9.
POLICY.

PRESERVATION

It is deemed to be in the interest of the
citizens of Park City, as well as the State of
Utah, to encourage the preservation of
Buildings, Structures, and Sites of Historic
Significance in Park City. These Buildings,
Structures and Sites are among the City’s
most important cultural, educational, and
economic assets. In order that they are not
lost through neglect, Demolition, expansion
or change within the City, the preservation
of the remaining Buildings, Structures and
Site of Historic or community Significance
is required based on the level of
Significance. This section is intended to
provide an incentive for identification and
preservation of Historic Buildings,
Structures or Sites that may occur within the
Park City Historic District, as well as those
that may be located outside the Historic
District.

(A) HISTORIC PRESERVATION
PLAN. The Planning Department is
authorized to require that Developers
prepare a Historic Preservation Plan as a
condition of approving an Application for a
Building project that affects a Historic
Structure, Site, or Object. The Planning
Director and the Chief Building Official, or
their designees, must approve the Historic
Preservation Plan.

(B) GUARANTEE REQUIRED. The
Planning Department is also authorized to
require that the Applicant provide the City
with a financial Guarantee to ensure
compliance with the conditions and terms of
the Historic Preservation Plan.
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© TERMS OF GUARANTEE.
The Guarantee shall be similar in form to
other Guarantees required by this title and
shall consist of an Escrow deposit, a cash
deposit with the City, a letter of credit or
some combination of the above as approved
by the City, including but not limited to a
lien on the property.

(D) AMOUNT OF THE
GUARANTEE. The amount of the
guarantee shall be determined by the Chief
Building Official, or his designees. The
Building and Planning Departments shall
develop standardized criteria to be used
when determining the amount of the historic
preservation Guarantee. Such amount may
include additional cost or other penalties for
the destruction of historic material(s).

(E) EFFECT OF NON-
COMPLIANCE. If the Developer does not
comply with the terms of the Historic
Preservation Plan as determined by the
Chief Building Official and the Planning
Director or their designees, the City shall
have the right to keep the funds of the
Guarantee, including the ability to refuse to
grant the Certificate of Occupancy and
resulting in the requirement to enter into a
new Historic Preservation Plan and
Guarantee. The funds of the Guarantee shall
be used, in the City’s discretion, for historic
preservation projects within the City.

(3] RELEASE OF GUARANTEE.
The Guarantee shall not be released prior to
the issuance of the final Certificate of
Occupancy or at the discretion of the Chief
Building Official and Planning Director or
their designees.




EXHIBIT D
CHAPTER 15 - DEFINED TERMS.

15-15-1. DEFINITIONS.

15-15-1.83. Escrow. A deposit of cash
with-the-Gity or approved alternate in lieu of
cash with a third party held to ensure a
performance, exa maintenance, guarantee or
other Guarantee.
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15-15-1.106. Guarantee. Any form of
security including a cash deposit with the
City, a letter of credit, or an Escrow
agreement in an amount and form
satisfactory to the City or some combination
of the above as approved by the City or an
approved equal, including but not limited to
a lien on the property.




S 'PARK CITY
Staff Report W

Author: Phyllis McDonough Robinson

Subject: Property Acquisition Sustainability
Date: February 12, 2009

Type of Item: Administrative —

Authorization to enter into a real estate purchase agreement
for the acquisition of real property located at 1450-60 Park
Avenue.

Summary Recommendations:

Conduct a public hearing and authorize the City Manager to execute the purchase of
the property located at 1450-60 Park Avenue in a form approved by the City Attorney
and in an amount not to exceed $750,000.

Description:
Topic:
Acquisition of real property.

Background:

The property located at 1450-60 Park Avenue consists of two parcels totaling 18,285
square feet. The property is zoned Historic Residential Medium (HRM). There are two
historic homes on the parcels that will need to be either restored or replicated. The rear
of these lots adjoins City-owned property. The purchase price for this property is
$750,000.

Analysis:
The property is extremely well priced at $750,000 given the size, location and
topography of the property.

Price Comparison
The combined size of the subject parcels is 18,285 square feet. There were two
comparable sales in 2008 in the Lower Park Avenue RDA area.

2008 Lower Park Avenue Lot Sales Comparables

Sale Location | Zone Lot Size | Sale Price | Price/Land
Date SF
June 08 | 1058 HRM 1875 $349,000 |$186
Woodside
Sept 08 | 1321 & RC 3702 $1,650,000 | $198
1323
Woodside
Subject | 1450- HRM 18285 $750,000 |$41.13
Lots 1460
Park Ave
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Location

The property is proximate to the City bus line, shopping, services and recreation. Its
location makes it ideally situated for future affordable housing or other community use
permissible by zoning and RDA funding. The property is contiguous to City-owned land
at City Park.

Topography
The property is flat and is located within the 100 year flood plain. Basements would not

be recommended. The lots are on the outer limits of the Soils Ordinance District and
have not obtained compliance certificates. Soils tests cannot be conducted until late
spring when the snow melts and the ground dries out. Jeff Schoenbacher, the City’s
Environmental Coordinator, provided information on available soils tests for properties
on Park Avenue. Within the 1400 block of Park Avenue, the average ranged from a
high of 324 parts per million to a low of 220 parts per million (ppm.) Mitigation is
required for concentrations greater than 200 ppm. At this time there is not a
development plan for the property. Given that basements are unlikely due to the 100
year floodplain, a significant amount of excavation on site is unlikely. Soils excavated for
footings and foundations would need to be removed or capped onsite. Assuming lot
coverage of 45 percent, approximately 10,000 square feet would need to be capped.
This would require approximately 181 cubic yards of top soil at an estimated cost of
$3,400.

Staff does not anticipate active development of this site within the next twelve months
and would not recommend requesting that funds be placed in an escrow account for
future soils remediation. Does Council wish to request a price reduction or an extended
due diligence period in order to complete the solils tests? A request for an extended due
diligence period would likely be countered by the seller with an increase in the purchase
price given that two key factors in the sales price is that this is a cash sale with a short
closing period. Alternatively, is Council comfortable proceeding with the sale as outlined
given the information that is available to us currently?

Staff recommends proceeding with this purchase as outlined in the attached REPC. The
development options for this property will be evaluated as part of the Lower Park
Avenue Master Plan process. The purchase price for the property is $750,000 and is
subject to City Council approval. Attachment A is the property map. Attachment B is the
Real Estate Purchase Contract.

Significant Impacts:

The property is in the Lower Park Avenue RDA. Affordable housing is an eligible use of
RDA funds. There is approximately $2.5 million in funds available from which this
acquisition will be funded. This leaves a remaining balance in the RDA of $1.75 million
for other projects including the Lower Park Avenue master plan and other economic
development initiatives. There is an additional $1.65 million in outstanding RDA loans
due in March 2010. This property represents a significant opportunity for future uses.

Department Review: This report was reviewed by Building, Legal and the City

Manager. Finance and risk management request that any taxes and/or utility fees
currently due get cleared up prior to closing.
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ALTERNATIVES:

A. Approve the request. Authorize Staff to acquire the property located at 1450-60 Park
Avenue from Lindy Point Properties, LLC in an amount not to exceed $750,000.
This is Staff's recommendation.

B. Deny the request. This would remove this site as an option for future housing or
community use.

C. Continue the request. The City Council may continue the action for more information
and discussion. The Real Estate Purchase Contract expires February 27, 2009.

RECOMMENDATION:

Conduct a public hearing and authorize the City Manager to execute the purchase of
the property located at 1450-60 Park Avenue in a form approved by the City Attorney
and in an amount not to exceed $750,000.

ATTACHMENT A: PROPERTY MAP
ATTACHMENT B: REPC

42



FIRISO
RERAR M1l €48 e
TO GaLELAY

£37 W 138
PROFERTY

———

——
it IF LY

-

REDAY M AP 48 3871
sag iz T doiam
- Forbie sop
' .
Spwr
ssea

ot "

( !
~
/

[ /
/

/
i
/
-
-~
!
\
\
1480 PARK AVENUE ‘\
5
\ 1450 PARK AVENUE
3
5
By N
g N
¥ i
,
I
1
| !
!
i
i
i
<
R DG (

FOUND AHD ACTERTED /2" SPRE
516 847 1o catLuED
s

e PROSERTY COReES:

FNITIN TR0y

FON0 AHD AGEERTED 1/2" SOKE

o
§17 W 0.8 TO CAURATER
PrROFEATY CoMNER

RECORD OF SURVEY & TOPOGCRAPHIC MAFP
1450 & 7460 PARK AVENUE SNYDER'S ADDITION TQ PARK CITY
. LYING WITHIN THE SOUTH¥EST QUARTER OF
SEGTIGN 8, TGKNSHIP Z SOUTH, RANGE 4 FAST
SALT LAXE BASE & MERIDIAN
SEMMIT COUNTY, UTAH

a7 -

TTUEGEND

& T A L T
e )
O run0 s o Bom
& e st
[T
Ficnd e SR
AR
vaire
T e e s b e SB0
CEER L T 0 evaL oo BY FE T

DATHE FORYEY HGITE B ASIACOIT RRLPEAYS WOM NI 13
RO it T (T,

B s AR N Mo HDON,
S OO T 8

ST R RN waon

RE LY K,

‘{@u" e S ey St S L B e
AT T B ey B PReponrt
T

2y
i
it
i

B
e
i
|
]
|
s

|
]
El
:

emry yray.  CEATEY ad ¢ al p PAITERBAL LIND
O oot ol AT e
S T RS et O S RSN DAY s BT D T MY O

PRI T i 4 ECHRST MARCICNTATIN OF T Lill IRHOYI0,

whe-as ()
S HYLA LD Y
et M T4

ONIFAHAS ALID Hivd

= |~

.

OT EM W8
o 9t
oF

.
4-58-08 ]

o

KOSERD" ETHE
.

AR R JTIAY VTS
SONTAV HuVd 0941 QRY ObHs
JVA HEIVHIOL0L B AFAYAS JO°TH0ITY

mﬁj

43




B1/27/2883 15:58 4355154381 PARKGLTYMUNICIPAL ‘ PAGE  81/87
( (

REAL ESTATE PURCHASE CONTRACT

This Is a fegally bindIng Real Estate Purchase Condract (YREFEC"), Utah law raqulros real estale lloensees 1o vee this form. Buyor and Seller,
howevar, may agree to alter or delefa Its provisians of fo use a different form. 1f you desing [pgul or fax advies, consult yaur altomey ar tax
agvlgar.

OFFER TO PURCHASE AND EARNEST MONEY DEPOSIT

Onthis 271 dayof JAMUARY 9005 (YOfer Reference Date”) TRRK C1TY REMVELRMENT Mg lcf(Buyer)
offers to purchase from _LAMOY Doy FREPERTIES LLC ("Seller”) the Properly described below and
{ ] dslivers to the Buyer's Brokerage wilh this offer, or [ ] agraea to deliver no later than four (4} calendar days
after Aceeptance (as defined in Sectlen 23), Eamest Money in the amount of §_ 1o, OO in the form
of Ity WIRE TTRamsFEL . After Acceplance of the REFC by Buyer and Seller, and receiplt of the
Eamest Money by lha Brokerage, the Brokerage shall have four (4) calendar days in which to deposil the Eamest Monay
into the Brokersge Real Estate Trust Actount. ’

Buyer's Brokerage Fhons:

Recelved by: _ on,
{Slgnature above acknowledges reczipf of Enmost Manay)
QTHER FROVISIONS
1. PROPERTY: \die & PARK Aveog,

ais0 desgribed as: Ay, VhAecErg  RPS-A and Rps-2

Gity of VAR CyF > , County of __ Strtatt 7T , State of Utah, Zip_¥40b & (the "Property®).
Any reference helow io the lerm “Property” shall includa the Property described above, legether with the Included ftems and
water rightswaler shares, if any, referenced in Sectlons 1.4, 1.2 and 1.4, ]

1.1  Included ltems. Unlsss excluded herein, thia sale includes the following items if preséntly owned and in place
on the Property: plumblng, heating, al tondifloning fixiures and squipment; ovens, rangss and hoods; cook lops;
dishwashers; celling fans; water healers; light fidures and bulbs: bathroom fixiuras and bathroam nirrors; curtaing,
draperies, rods, window blinds and shutters; window and door screens; storm doors ang wingdowa; awnings; salallite dishes;
afflxed caspsts; automalic garage door openers’ and accompanyihg fransmitters; security system; fencing and any
landscaping.

1.2 Other Included Items, The following items that are presently owned and i place on the Property have been laft
for the convenience of the parfies and are also included in this sale (check applicable box): [ Jwashers | ] dryars
[ ralvigeratora [ ]water soffeners{ [ microwave ovens [ | other ($pecify)

{Date)

The above thacked items shall be conveyad to Buyer under separate bill of sale with warranties ag (o tile.
1.3 Excluded Items. The following items are excluded from this sale: . ™/

1.4  Water Service. The Purchase Frice for the Property shall include all water rights/water shares, if any, that are the
legal source for, Seller's current culinaty swater gervice and inigation water service, If any, to the Properly, The water
righisfwater shares will be conveyed or otherwise transferred {o Buyer at Closing by applicable dead or legal inalruments.
The following water rightafwater shares, if applicable, sra specifically excluded from this sale: __ V1A

2. PURCHASE PRICE. The Purchase Price for the Property is § 102, OO Except as provided in this

Section, the Purchase Price shall be paid aa provided In Scotions 2{a) through 2(d) below. Any amounts shawn in 2(b) and

2(d) may be adjusted as deemed necassary by Buyer and the Lendsr.

5 V2 _ooC - {a) Eamest Money Deposit. Under cariain conditions descrbed in the RERC, this deposit may
become totally non refindable.

3 {b) Mew Loan. Buyar may apply far morigage loan fiiancing (the “Lean”) on tarms accepiabla {o
Buyen if an FHA/VA loan applies, see altached FHANVA Loan Addendum.

) il ] (c) Seller Financing (see allached Seller Financing Addandum)

S 0902, OPC  (d) Balanse of Purchase Prive In Cash at Settlament

$_ “lpr, OO0 PURGHASE PRICE. Total of lines (a) through {d)

£

N

e ' : ]
Page 1of 6 pages  Buyer's Inidals LY?; Data ' ‘l’IJP"} Sollar’s Imtlals__ /7 7F”~

i
(’
7

£ ;
Lo Dafe
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3. SETTLEMENT AND CLOSING.

31 Sefflement. Setilsment shall take place na later than the Setflemnent Deadiine referenced in Section 24{d), or ss
otherwise mulually agreed by Buyer and Seller in wiiting, “Sattiernent” shall ocour only when ali of the following have been
completed; (a) Buyer and Sefler have signed and delivered to each other or to the escrowiclos.mg office all _doaumgnm
required by the REPC, by the Lender, by the tille insurance and escrow/olosing offices, by wrilten escrow instruations
{including any split closing instrustions, [f applicahle), or by appllcable Jaw; (b) any mmniaslrequlred to he paid by Buyer or
Saller under these documents {exeept for the proceeds of any new loan) have been delivered by Buyer or Seller 1o the
other party, or to lhe escrow/closing office, in the form of cash, wire ransfer, cashier's check, or olher form acceplable to
the escrow/closing office, o

32 Prorations. Al prorations, Including, but not limitad to, hemeowner's agsocistion dugs, propery taxas for the
current year, rents, and inlerest on sssurned obligations, if any, shall he made as of the Setttement Deadiina refarenced in
Seclion 24{d), unless otherwise agreed 1o in writing by the parties. Such wiiling could Include the setllement statement, The
provisions of this Section 3.2 ahall survive Closing.

3,3 Special Aszeasments. Any assessments for capital improvements as approved by the HOA (pursliant o HOA
goveming documents) or as asgessed by a municipality of spaclat improvement district, prior to the Setilement Deadline

shall be paid for by: P Seller [ ] Buyer [ ] Split Equally Botweon Buyer and Seltar [ 1 Other (explain) &/
, The provislons of this Section 3.3 shall survive

Closing.

3.-‘? Fees/Costs/Payment Obligations. Unless otherwise agreed {o in writing, Sefler and Buyer shall each pay ons-

haif (1/2) of the fee charged by the sscrowfdlosing offics for ifs services in the seltlement/closing procass. Tenant deposits

" {including, but not limited to, security deposits, cleaning deposils and prepald renis) shall be pald or credited by Selley o
Buyar at Sefilenient, Buyer agrees o be responsible for homeownars' association and privaie and public utility service
tranefer fees, if any, and all ulilities and other services provided fo the Property after the Seflement Deadline, The
escrowfclosing office is authorized and direcled to withheld from Seller's proceeds st Clpaing, sufficlent funds fo pay off on
Seller's behalf all morigages, frust deeds, judgments, mechanic'a fiens, tax liens and warrants. The provisions of this
Sectlon 3.4 shall survive Glosing.

3.8 Closing. For purposes of the REPG, "Clusing” means thal {s) Satlamen! has been completed; (b} the proceeds
of any new loan have bean delivered by the Lender lo Seller or to the escrow/closing ofiice; and (¢} the applicable Closing
documents have been recorded in the office of the counly recorder, The actions described in 3.5 (b) and (¢) shail be
completed wilhin four calendar days after Settlement,

4, POSSESSION. Seiler shall deillver physical possession of the Froperty to Buysr as follows: [ Upoen Closing,

{ 1__ Hours after Glosing; [ 1 ___ Galendar Days after Closing. Any sontracted rental of the Properly prior fo or after
Clasing, between Buyar and Saller, shall be by separate wiitlen agreement. Seiler and Buyer shall each ba rasponsible for
any insurange coverage each party deems necessary for the Properly including any peraanal properly and belongings.
Seller agrees to deliver the Proparly to Buyer in broom-clean condition and frae of debris and personal helohgings. Any
Seller of tenant moving-related damage to the Property shall ba repaired at Seller's expensge, The provisions of this Section

4 shall survive Closing,

5. GONFIRMATION OF AGENCY DISCLOSURE. Buyer and Seller acknowledge prior written receipt of agency
digclosure provided by their respective agent that has disclosed the agency relationships confirmed below. At the signing of
the REFC;

Geller's Agept AR B , represents [ Sefler [} hoth Buyer and Seller as a Limited Agent;
Seller's Brakerage . VRVDELO TOAY - reprosents 4] Seller [ ] both Buyer and Selfler a3 a Limited Agent;
Buyer's Agent NoE .represents { | Buyer] ]both Buyerand Selleras a Limited Agent;
Buyer's Brokerage  NOME- .represenis [ ] Buyer[ ]both Buyer and Seller as a Limited Agent.

B, TITLE & TITLE INSURANCE.

6.1 Tite to Property. Seller represents that Seller has fee titte o the Property and will convey marketable fitte 1o
ihe Property to Buyer at Closing by general wamanty deed, Buyer does. agree to accept {ille to the Properly subject to the
cantenls of the Commitinent for Title Insurance (the "Commitment®) provided by Seller under Sectlon 7, and as reviewsd
and approved by Buyer under Section 8. Buyer also agrees to accept title 1o the Property subject to any exlsting leases,
renisl and property management agreements affecling the Properly not expiring grior to Closing which wera provided to
Buyer pursuant to Section 7{e). The provisions of this Section 6.1 shall survive Closing,

8.2 Tille Insurance. At Settlernent, Seller agrees to pay for and causa to be jssued in favor of Buyer, through the
fitle imsurance agency that issued the Commitment ({the “lssuing Agent”), the most cument version of the ALTA
Homeownar's Policy of Title Insurance {the "Homeawner's Policy”). If the Homeownar’s Policy is not available through the
tssuing Agent, Buyer and Seller further agrea as folfows: (@) Seller agrees 1o pa&%ﬁe Hormeowner's Poliay if avallable

\ L)
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through any other titte inaurence agency selected by Buyer; () If the Homeowners Policy is not available either through the
Issulng Agent or any other lle ingurance agency, then Seller agress io pay for. and Buyer agress lo accept, the moat
current available version of an ALTA Owner's Policy of Title Insurance ("Standard Coverage Owner's Policy?) available
through the Issuing Agent.

7. SELLER DISCLOSIURES, No later than the Seller Disclosure Deadline reférenced in Seciion 24(a), Seller shall provide

fo Buyer the following decuments In hard copy or electronic forrat which are colleclively referred lo as the "Salier

Disclosunes™

{a) a writtan Seller property conditinn discfosure for the Property, completed, signad and dated by Seller as provided in
Section10.3;

(b) a Commitment for Title Insurance as referenced In Seclion &

(c} a copy of any restrictiva covenants (CC&R's), rules and regulations affecling the Property;

{d) a copy of the most recent minytes, budgel and financial statement for the homeowners' association, if any;

{&) a copy of any lease, rental, and properly management agraements affecllng the Prapery not expiring prior to Closing;

() evidence of any water rights and/or water sharesa referenced in Section 1.4;

{9) written nolice of any claims and/er conditions known to Seller relating to environmental prablems and building or zoning
code violations; and

(h) Other (speciy) WA

4. .BUYER’S GONDITIONS OF PURCHASE,

3.1 PUE DILIGENGE COMDITION: Buyer's abligatlon to purchase the Proparly: AT 15 [ 115 NOT conditioned
upon Buyer's Due Dillgence as deflned In this Secfion 8.1(a} below. This conditlon |s referred to as the “Due Diligence
Condition.” If checked in the affirmative, Sections 8.1{a) through 8.1(c) apply; olherwise they do not,

(a) Due Diligenss Items. Buyar's Due Oitigence shall consist of Buyer's review and approval of the contents of
the Seller Disclosures referanced in Section 7, and any other iesls, evaluations and verifications of the Properly deemead
necessary or appropriate by Buyer, such as: tha physical condition of the Property; the existenca of any hazardous
substances, environmental isaues or geologls conditions; the square footage or acreage af the iand andfor improvementsa:
the condition of the roof, walls, and foundation; the condition of the plumbing, electdical, mechanical, healing and air
conditioning systems and fixturés; the condition of all applizncas; the costs and availabitity of homeaowners' Insurante and
flued insurance, if applicahle; water source, availability and qualily; the localion of properly lines; regulatory usea res{rictions
or vioialions; faes for services such as HOA dues, municipal services, and ulillty costs; canvicted sex ofenders residing In
proximity to the Fraperly; and any other matters deamed material to Buyer in making @ decision fo purchase the Propsrly,
Unless otherwise provided in the REPC, &l of Buyer's Due Dillgence shall he paid for by Buyer and shall be conducted by
indlviduals of entiles of Buyer's choice, Selier agrees to cooperale with Buyer's Due Diligence. Buyer agrees I pay for any
damage o the Property resulting from any such Insiectiona ar dests during the Due Dillgence.

{b} Buyar's Right fo Cancel or Resolve Objections. If Buyer datermines, in Buyei's sole discretion, that the
results of the Due Dlligence are unacceptable, Buyer may either: (i} no later than the Due Dillgence Deadline raferenced in
Section 24(h), cancel the REPC by providing written notice fo Seller, whereupon the Famnest Money Deposil shall be
released to Buyer wilhout the requirement of further written authorizatien from Seller; ar (i) no lster than the Due Diligence
geadline referenced fn Sectlon 24(b), rezolve In wiiting with Selier any objections Buyer has arsing from Buyers Due

fligence.

{c) Failure to Cance] or Resolve Objections, If Buyer fails {o cancel the REPC ar faliz to resolve in wriling
any objections Buver has arlsing from Buyer's Due Dillgence, as provided in Section B.1{b), Buyer shall be deamed io have
waived the Due Diligence Condilion. :

8.2 APPRAISAL CONDITION. Buyers abligation to purchase the Properly: [ 18 [ 115 NOT conditionad upon the
Property appraiging for not less than the Purchase Frice. This sondltion 1= refemred to as the *Appraizal Conditlon.” If
checked in the affimative, Sections 8.2(a) and 8.2(b) apply; othenvise they do nal

() Buyer's Right to Gancel, If after completion of an appraisal by a licenaed appraiser, Buyer raceives wrilten
notice from the Lender or the appralser that the Property has appralsed for {ess than the Purchase Price {(a "Notlee of
Appralsed Value™, Buyer may cancel the REPG by providing written notice to Seller (with a copy of the Motice of Appraised
Vaiue) no iater than the Financing & Appraisal Deadline referenced in Seclion 24{c); whereupen the Eamnest Money
Daposit shall be released to Buyer without the requiremant of further written authorization from Seller,

{2} Failure to Cancel. If the REPG is not cancelled as provided iIn this aeetion 8.2, Buyer shall be deemed to have

waived the Appraisai Condiilon.

8.3 FINAMCING CONDITION. Buyer's obligation {o purchase the property: [ ] 15 [A] 15 NQT gonditioned upon
Buyer obiaining the Loan referenced In Seclion 2{b). This condtion ia referred to g5 the “Financing Condifion.” If checked
in the affimnative, Seolions B.3(a) and 8.3(b) apply; otherwise {hey do nof. If the Financing Condilion appties, Buysr agrees
to work dillgently and in good faith to obtain the Loan,

'i“—'_'ii:Z} %‘Qg S
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(8} Buyer's Right to Gancel Befare the Financing & Appraisal Deadline. |f Buyer, in Buysr's sole discretion, is
not satisfied with the terms and condilons of $he Loan, Buyer may cancel the REPC by providing written nofice to Seller no

later than the Finaneing & Appraisal Deadline raferenced in Section 24(c); whereupon the Eamest Money Deposit shall be

released to Buyer withaut the requirement of further written authorization from Saller.

{b) Buyar's Right to Gancel Alter the Financing & Appralsal Deadline. It after expiration of the Financing &
Appraisal Deadling referanced in Section 24(c), Buyer fails {o obtain the Loan, meaning that ihe proceeds of the Loan have
not been deliverad by the Lender to Sefler or o the escrawfclosing office as required under Seclion 3.5 of the REPG, then
Buyer or Seller may ¢ancel the REPG by providing wrillan notice to the other party; whereupon Ihe_z Earnest Money Dapps;t.
or Deposils, if applicable (see Bection 8.4 below), shall be released ta Seller without the requitement of further wrilten
autharzation from Buyer. In lha event of sueh cancellation, Seller agrees 1o accept as Sellers exclustve remedy, the
Eamest Money Dapnait, or Deposite, if applicable, as liquidated damages. Buyer and Seller agree that 1Iqudatled damages
would be difficult snd Impractical to caloulats, and the Eamest Money Deposlt, or Dapoalts, if applicable, is a fair and
reasonable estimate of Sefler’s damages in the event Buyer fails to obtain the Loan.

- 8.4  ADDITIONAL EARNEST MONEY DEPQSIT. If the REPG has not been previously canceled by Buyar as
provided in Sechions 8.1, 8.2 or 8.3(a), then na later than e Due Diligence Deadline refarencad ir Seclion 24(b), ar the
Finaneing & Appraisal Deadiine.referenced in Section 24(¢), whichever is later, Buyer: [ }WILL [ P! WILL NOT daliver fo
the Buyer's Brokerage, an Additional Eameat Money Depositin the amount of § ~Er- . The Eamest Money
Deposil and the Additional Eamest Money Depasil, i applicable, are somedimas referred to hereln ag the “Daposis™. The
Eamest Money Deposit, or Daposits, If applicable, shall bs crediled toward the Purchaae Price at Closing.

5, ADDENDA. Thare [#] ARE [] ARE NOT addenda to the REPC containing additional terme. If there are, the terms of
the fallowing addenda are incorporaled inta the REPC by this reference; [ ] Addendum No. .
[ 18eller Financing Addendum [ § FHANA Loan Addendum [ ] Lead-Based Palnt Disclosure & Acknowledgement

{In some fransactions this disclosura s required by law) { ] Olher {(specify)

10. HOME WARRANTY PLAN [ ASHS GONRITICN OF PROPERTY.

101 Home Warranty Plan, A ong-ysar Home Warranty Plan [ T WILL (<] WiLL NOT be included in this trensaction.
If included, the Home Warmranty Plan shalt he ordered by [ ] Buyer | 1 Seller and shall be issued by a company selected
by [ ]Buyer[ ] Ssller. The cost of the Home Warranty Plan shall not exceed § and shall ba paid for ot
Sefflementby [ ] Buyer [ ] Sellsr,

10.2 Condilon of Property/Buyar Acknowladgements. Buyer acknoviledges and agrees lhat In reference to the
physizal condition of the Proparty: (&) Buysr ia purshasing the Property In its "As-Js” condition without expressed or implied
wamranties of any Kind; (i) Buyer ghall have, during Buyer's Due Diligence ag referenced in Section 8.1, an opportunity to
completely ihepect and evaluate the condition of the Properly; and {¢} if baged on tha Buyer's Due Diligence, Buyer elects
1o proceed with {he purchase of the Property, Buyer is relylng wholly on Buyet's awn judgment and that of apy contractors
orinspectors engaged by Buysr (o review, evaluate and inspest the Properly.

10.3 Condltion of Property/Sellar Acknowledgements. Seller acknowledges and agrees that in refersnce to the
physical condition of (he Property, Seller agrées to: () disclose In writing to Buyer defeclts in the Praperty known to Sefler
that materiafly affect the value of the Properly that cannot be discovered by a reasonabla inspection by an ordinary prudent
Buyer; {b) carefully review, complete, and provide to Buyer a written Selter proparty condilion disclosure as atatad in section
7(a); and (c) defiver the Property to Buyer In subatantially tha same general condition as it was on Ihe date of Accaptance,
as defined In Section 23, ordinary waar and tear excapled. Tha provisions of S8ections 10.2 and 10.3 shail survive Closing,

11. FINAL PRE-SETTLEMENT WALK-THROUGH INSFECTION.

1.1 Walk-Through Inapection. No eardier than seven (7) calendar days pror to Settlemnant, and upon reazsonabls
natice and at 4 reasonable ime, Buyer may conduct a final pre-Settlernent walk-through inapestion of the Property (o
determing only that the Properly ls “as represeniad,” meaning that the itema referenced in Secilons 1.1, 1.2 and B.1(b){ii)
("lhe iterns™) are respectively presént, repaired or crrreated aa agreed. The failure to eonduct a walk-thraugh inspection or
to clalm that an ilem is not as represénted shall not constifute a waiver by Buyer of the rght ta recgive, on the date of
possession, the items as represented. If tha items are not aa represented, Seller agrees 1o causa all applicable ilems 1o be
comrected, repaired of replased (the “Work™) prior lo the Setliemen! Deadline referenced in Seclion 24(d).

112  Escrow to Complete the Work, If, az of Settlemant, the Woark has not been completed, then Buyer and Seller
agree fo withhold in asgrow at Setlement a ressonable amount agreed lo by Seller, Buyer (and Lender, if applicable),
sufficient to pay for completian of the Work. If the Work is not completed within thirty (3D} calendar days afler the Sellernent
Beadling, the amount sa escrowed may, subject to Lender’s approval, be released to Buyer as liguidated damages for failure
{o complete the Work. The provisions of this Section 11.2 shal! survive Closing,

12. CHANGES DURING TRANSACTION. Selier agraes that from the date of Aceeptance until the date of Cloaing, none of
the following shall owour without the prior written consent of Buyer; (&) no chgxges in any {eases, rental or property

v sarsmesh 7
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management agreements shall be made; (b) no new lease; rental of properly managemant agreements shall bé entered
into; (¢) no substanlial alieratlons ar improvements to the Property shalt be made ar undertaken; (d) no further financiat
encumbrances to the Propetly shell be made, and (&) no changes in the [ega! tille to the Property shall be made.

13. AUTHORITY OF BIGNERS, If Buyer or Sellar is & corporation, Eartnershlp. Trust, estals, limited ligbliily company or
other entily; the persan signing the REPG on ils behalf warrants his or her authonty to do 8o and to bind Buyer and Seller.

14. COMPLETE CONTRACT. The REPG together with its addenda, any’ aitached exhibils, and Seller Disclosures
{collectively referred (o as the “REPG™, constilutes the entire contract between the parlles and supersedes and repiaces
any and afl prior negotiations, represemations, warranties, understandings or contraots between the parties whether verbal
or olherwize. The REPC cannot be changed: excapt by written agreement of the pariizs,

15.. MEDIATION. Any dispute relating to the REPC arlsing prier to or after Closing: [A] BHALL [ ] MAY AT THE OFTION
OF THE PARTIES first be submilted to mediation. Mediation Is a process in which the partiss meel with an impartial
person who helps to resolve the dispute informally and confidentially. Mediators cannct impose binding decisions. Tha
parties to the dispute must agree before apy setllement is binding, The parties will jolnily appaint an aceeplable mediator
#nd share equally In the cost of such mediafion, If mediation fails, the other procedures and remedles available under the
REPGC shall apply. Nolhing in fhis Section 15 prohibits any parly from $eeking emergency lagal or souitable relief, panding
mediation, The provisions of this Section 15 shall survive Closing.

18, REFAULT.
16,1 Buyer Default. If Buyer defaults, Seller may elect one of the following remedies: (2) cancel the REFPG and ralaln

the Eamest Money Deposit, or Dapasits, if epplicable, as liquidated damages; (b) maintain the Eamest Money Depgsit, or
Deposils, if applicable, In krust and sue Buyer fo specificaily enforea the REPC; or (¢) refurn the Eamest Money Deposit, or
Depuosits, it spplleable, to Buyer and pursue any other remedies avsiiable at law.

18.2 Seller Default. [If Ssllar defaulis, Buyer may elecl one of the following remedies; (a) cancel the REFC, and in
addition fo the return of the Eamest Money Deposit, or Deposils, if applicable, Buyer may eléet to accept from Seller, as
Jlquldated damages, a sum equal to the Earnest Money Deposit, or Deposlts, If applicable; ar (b) maintain the Earnest
Money Deposit, or Depesits, if applicable, in trust and sue 3eller to specifically enforee the REPC; or {¢) accept a return of
the Eamesi Monay Deposit, or Deposits, if applicatle, and pursue any other remediaz available af law, If Buyer elaals to
accept liquidated domages, Selfer agrees o pay lhe liquidated damages to Buyar upon demand.

17. ATTORNEY FEES AND COSTS/GOVERKING LAW. [n the event of fitigetion or binding arbitration to enforce (he
REPC, the prevalling pary shall be entitied to cosls and reasonable sltorney fees. However, sliorney fees shall not be
awardad for paricipation in medialion under Secllon 15. This eontract ahall be governed by and construed in accomiance
wilh tha laws of the Stale of Utsh. The provigions of this Section 17 shall slvive Closing,

18. NOTICES, Except ag provided [n Seation 23, all notlees required under the REPC must be: (a) in wiiting; (b) signed by
the Buyer or Sefler giving notice: and (¢} received by-the Buyer or the Seller, or thelr respective agent, or by the brokerage
firn representing the Buyer or Selier, no fater than the applleable dale referenced in the RERPC,

19. NO ASSIGNMENT, The REPC and the rights and obllgations of Buyer hereunder, are personal 1o Buyer. The REFC
may not be assigned by Buyer without the prior wrilen cansant of Saller. Provided, hawever, the fransfer of Buyar's inlerest
in the REPC 1o any husiness entily In which Buyer holdz a legal intereat, Including, but not firmited 1o, a family psrimership,
tamity trust, limited llabilily company, parinership, or corporation (collestively refeired o as a “Permissible Transfer), shall
nol be freated as an assignment by Buyer that reqiiras Seller's prior witten consent. Fudhemmore, the incluslon of “andfor
assigng” or similar language on the line idenlifying Buyer on the first page of he REPC shafl conslitute Seller’s written
conzent enly io a Permissible Transfor,

20, INSURANCE & RISK OF LUSS. .

201 Insumnce Covarage. As of Glosing, Buyer shall ha respansible to oblain casualty and llabifity insurance
coverage on the Property in amounts acceptable to Buyer and Buyer's Lender, if apalicable,

202  Risk of Loss, If prcr to Closing, any part of the Property is damaged or destroyed by fire, vandallsm, flond,
earthguake, or act of God, the risk of such loss or damage shall be bome by Saflar; provided howevar, that if the cost of
repairing such loss or damage would sxceed ten percent {10%) of the Purchase Price referenced in Seclion 2, either Seller
o Buyer may elect o cancel the REPG by providing wiitten notice lo the other party, In which instance the Eameast Maney
Deposit, or Daposits, if applicabla, ghall be refumed o Buyer.

21, TIME 15 OF THE ESSENCE. Time Is of the essence regarding the dates set forth in the REPC, Extensiona must he
agreed to In writing by all parties. Unless otherwise explivitly stated in the REPC: () performance under each Section of
tha REPC which references a date shall absolutely be required by 5:00 PM Mountain Time on the staled dale; and (b) the
term "days” and “calondar days” shall mean ¢alendar days and shall be counted beginning on the day fullowing the event
which triggers the timing raquirement (e.q. Acceplance). Perfornance dates an,d times referenced herein shall not be

Yk
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bindiag upen Blle compantes, lenders, appralsers and others nof parlles (o Ute REP'C. uxcept a3 olhepwise agreed fo in
wrfling by such hon-party. .

22, ELECTRONIC TRANSMISSION AHD COUNTERPARTS. Eigctronlo lranamissian {inctuding emall oind fax) of & algnad
copy of tha REPC, ahy addenda snd counlarofiers, and the refranamisalon of any sipaed elecironlo lrapsmission shell be
lhe Bame a8 delivory of oh orginal. The REPC and any sddanda and counlaroffers may ba execulod In tounterparta,

23, AGCEPTANGE, "Avteplance™ acours only when all of the following have accured: (a) Seliet or Buyer has sligned fhe
olfer or counterofler where noted 10 indicate aaceplance; and (b) Salter or Buyst or thelr a;%enl has sommwnlcated to the
othar parly or {o the olher party's agent that the offar ar counterofler has been slgned as required,

24. CONTRAGT DEADLINES, Buyer and Seller agﬁza ihat the follsvdng desdlines shail spply lo the REPC

(a) Seller Ricalenure Daadfine FEptubey 5, 2609 {Date)
{b} Dus Ditigence Doadiihe _FepRusgy 1B, 2oedS 5 . (Dale)
(o) Finanelng & Appraizal Deaditne  *© _TEDBRUARY 21, 200% 1Dale)
{d} Settlement Daaditng TEQRsARY 27, 2000 " (Pate)

28, GFFER AND TIME FOR AGCEPTANCE. Buyer offars o purchase Lha Propady on tha sbova farmis and aandilians, T
Selfer does not acoepl s offer by _g2<2 | [ ] AM 1] M Mannialn Time on oAy 2E DCOY
(Duta}, thiz offer shall lnpse; ant the Brokerage shall retuny any Eamast Money Doposit ta Buyan

e XA 7o 200

(Buyer's Slgnauie) - 7 (Offer Doto) (Buye;‘s-Sig[mlum) {Offer Dale)
Phov O™ REDEVELOPMEDT AGEDCY 1351 Par AvEnvE. Phov Ciry D7 BHChD
[Buyer's Namus) (PLEASE PRINT) {Notlea Atldrass? {ZIp Godey W3S s H%\g\%\)
{Buyor's Names) (PLEASE PRINT) [Noiee Address) ip Cods) T Phons)

. ACCERTANCEICOUNTRROFRERIREJECTION
CHECK ONEr
i1 ASCEPTANGE OF OFFER TO PURGHASE: Ssller Accapls the foregaing offer on the lonng and cendiions spedlied
abova.
[\d COUNTEROFFER: Seller prasenls for Buyer'a Acceplance e lamns of Buyers offor aubjest lo the excepllons or

modilioaljnuf asapaoifind In fho altached ADDENDUM NG, _L .

) { 1REIECTION: Iler/ slacls tho foragoing offer,
e . XN ¢l
e, ( e S0 B0

it
{Seller's Siuhakire {Dale} {fima) {8eller’s Slgnalurs) {Dato}{ TIme}
“*“‘*‘*t%};,."ffm ZSI‘L Do PPCA G, {00 o AnTLEA Frpmty A0 L O FI75%
(Sollars Namea) (PLEASE BRINT) | [Nollce Addrass) (2lp Code) {Phona)
{Stlier's Names) (PLEASE PRINT) [Nolies Addrass) {7lp Coda) {Phone)

TINS FORM AP PROYED BY TR UTAH AEAL ESTATE COMMISEON AHO THE OFFICE OF THE UTAH ATTORNEY GENERAL,
- EFREGTIVE AUGHST-27, 2000.- AS OF JAHUARY 1, 2968, [T.WILL AERLAGE AN D SUPIRSEDE 1T MUEVIGUSLY APPROVED VERSIGN OF 1ths rorat,

&
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ADDENDUM NOC, ONE
TO REAL ESTATE PURGHASE CONTRACT

THIS IS AN [ X ] ADDENDUM [ X ] COUNTEROFFER to that REAL ESTATE PURCHASE
CONTRACT (the "REPC") with an Offer Reference Date of January 27, 2008 including all prior
addenda and counteroffers, hetween Lindy Polnt Propertles, LLC as Seller, and Park Gity
Redevelopment Agency as Buyer, regarding the Property located at 1460 Park Avenue. The
fallowing terms are hersby incorporated as part of the REPC:

1. THIS OFFER IS SUBJECT TO APPROVAL BY CITY COUNCIL IN A PUBLIC MEETING.

BUYER AND SELLER AGREE THAT THE CONTRACT DEADLINES REFERENCED N
SECTION 24 QF THE REPC (CHECK APPLICABLE BOX}: [ x] REMAIN UNCHANGED
[ TARE CHANGED, AS FOLLOWS:

To the extent the terms of this ADDENDUM modify or confiict with any provislons of the REPC,
including alf prior eddenda and counteroffers, thege terms shall confrol. &N other terms of the
REPC, including all prior addenda and counteraffers, nol modified by this ADDENDUM shall
remain the same. [X ] Seller [ ] Buyer shall have until 5:00 [ 1AM [ x ] PM Mountain Time
on .January 28, 2009 to accept the terms of this ADDENDUM in accordance with the provisions
of Seclion 23 of the REPC. Unless so accepted, the offer as set forth in ihis ADDENDUM shalt

lapse,

AL"-~—~ gf \,/ [/&Zl/@? C/OSPM

[ X ] Buyer | ]18eller (Dale) (Time)

[ 1Buyer [ ] Seller - (Date) (Time)
ACGEPTANGE!COUN'I:EROFFER!REJECTION

CHEGK ONE:

[TAGGEPTANCE [] Seller [] Huyer hereby accepts the terms of this Addendum -

MJ COUNTEROFFER yf Seller [] Buyer prasents as a counteroffer the ferms of attached
ADDENDUM NG, 7.

E.mi—%;ih wr /\ j—f_" S

(Signature) (Date) (Time}

[1REJEGTION [] Seller |]Buyer rejects the foregoing ADDENDUM.

(Bignature) {Date) (Tima)
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Page 2 _of _A_
ADDENDGUM NO. wR

TO
REAL ESTATE PURCHASE CONTRACY
THIZ 12 AM[ 1ADDERDUM [] GOUNTERCFFER l: {het REAL ESTATE FURGHARE CONTRACT (the "RERC!
' '

) veth

inctuding 21 ckinmia and epyntemitan, belween

R e e 2% Br, o ey ggmgn nmssa_____-w gas, tox @a Sallar,
k cl

e R o j Ur_ pasfis . Tha
Teqardng e Priporly localed at 348p _ Park . .
mmmmpr?emmmmmﬂmumﬂem

gnllor appraclatoa Buyasz's offox and cowntaz!p with tha fellowing:

gailar 'y Rospoiise Time annll ba acbended ko S:00pm; TJanuAry 20th, 2009.

A1l other terme mnd condiblona vemaln ¥he sams.

BUYER AND SELLER AGREE THAT THE CONTRAGY DEADLINER REFERENGED (N DECTION 24 GF THE REFG
{CHECK APPLICABLE BOX): [ } REMAIH UNCHANGED [x} ARE CHAMGED AS FOLLOWS; A8 nhtva,

‘fio ths eeelemt tve semne of this ADDENGUM modty or éenbéict with sy yovisiang of the REPE, (ndeding af] prive sddesta

and cotmldraffers, thesa tarms shall conlml AN tiher lenns of tha REPC, incuding al prior sddandit and oomleroffer,

nol modifiad by i ABSENGUM chall mmoln (he sima, {1 Seller [¢] Buyorahall kavaunll 13100 | JAM{x] P

Mountain Tims an JMHRLY farh _A0a9 fiate), 10 meastpd tha lanme of this ADDENDUM i peconisnce wity thiy
FiAts of Secton 23 of the AEFG, Unlaas g0 acoepied, tha olfar s pel ik in his ADDENDUM ehall lapsa.

{7 Auyar] 1 Soks GONAM  (Lale)  (Time)
AGCEPTANCEICQUNTEROFFER/REJRCTION

CHECYK, ONE:

}zimcsmms: I Sdi!rmﬂmr Ptraby socepts tha (Bims of this ADDIENDLM.

[ 1 GRUNTEROFFER; [ 15ollar[ yir pranents A6 p couienofer the tarms of atteolwd ADDENDUM NG, _
T L S . -

: 1| 2w/t : Fia)
{Sipnatura) {Palny {Tma) {Sipnatume) [Oaia) (T}
[ § REJEGIIDN: [ ]15eiler| | Buysr wjects Ma romgoing ADDENDLRY.

(Elnae) —(Duta} Timat {Glgomiura} (i) (Tine)

THiS FORE APTROVED DY Tiw UT/\H AEAL ESTATE QOMHDITION AHD THE DFFIOR BF THE UTAH ATTQRNREY SENBIAL,
EMCTIVE AUDUGT B, 31, 1T AEPLACES ANDBLPBARSEDES ALL FAEVIDUSLY AMPROVED VERRTDNE OF THE FORM,

Thte Zom ix auehorined o Gre hy Nancy Kemd, s arbss of tho Tack CAKY Teard of Emsibara. %‘.‘-%@"
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ADDENDUM NG, 3
TO
REAL ESTATE PURCHASE CONTRACT

THIS IS AN | JADDENDUM [X] GOUNTEROFFER la that REAL ESTATE PURCGHASE CONTRACT (ihe "REFC") wilh

an Offer Referance Date of Tanuary 27ch_ 2009 induding all prior eddenda and counteraffars, between
pork 0ley Radovolopiant Agenoy as Buyar, and Lindy Paluk Rxopsrbiow, ILLC az Soller,
regarding the Properly located at 1450 & 1460 Paxk Avanua Faxk Clty, UT szg60 ., The

following terms are hereby incorporaled as part of the REPG:
1. Purchuss price shall he §750,000

2. Buyaxr acknowledges and agress that the structures on BPg~1 and ER8-2
ara uninbabitable and ars being Hold as-is.

3. Buyer's earnsst monay deposlt shall be depositad to Prudantial Utah
Real Eatate's trust acdounk no lakaer than fivur calender daya after
sagaptanoa. .

4. Baid vonktrant is subject to third party(couxt approval}.

BUYER AND SELLER AGREHR THAY THE CONTRACT DEADLINES REFERENCED IN SECTION 24 OF THE REPC
(CHECK APPLICABLE BOX): <} REMAIN UNCHAHGEDR [ 1 ARE GHANGED A% FOLLOWS:

To tha exient tha tarms of this ADDENDUM modify or conflist with any provisions of the REPC, Including aif priar addanda
e counteroffers, those tamma shall conteol, All othar lerms of the REPC, Including all prior addenda and countereffers,
ot modifisd by this ADDENDUM shall remalin the same. I 1 Sellar [3] Buysr shall hava tnlil __8100__| JAM X} PM
Mounlata Time on Fobiuacy  drd 2009 (Dala), lo accapt tha tarms of [his ADDERDUM In aceordanca with the

prcvlshn;%c an 29 of the REFC, tinless so accepted, the offer as set forth In this ADDENDUM shall lapse.
- /A %’ - AfBafor B0
A Buyer [¥] SalkgSignalura " {Daté) {Tkma) [ ] Buyer] ]Seller Slgnaters  (Dala)  {Time)
Lindy ¥oink perbine, LLE
L AGCEPTANGEICOUNTEROFFER/REJECTION
CHECK ONE; N
[{] ACCEPTANCE: JJ| Sollor P\] Buyer hereby accepis tha (erms of this ADDENDIUM.
1 GOUNTEROH > Seller[ ] Buyer presents as a countaraffer the lerms of allached ARDENDUM NC. .

[ — 2 1.C0um
{Blgnalura) 2= (Date) (Tims) (Slgnature) (Date) {Time)

[ 1 REJEGTION: [ 1Sellar[ ] Buyar rejacts the foregaing ADDENDUM,

{Signalura} {Daie) {Fime) (Slgnaturs) {Dale) {Tima}

THIS FORM APFROVED BY THE UTAH REAL E5TATE COMMISSION AND THE OFFICE RF THE UTAH ATTORNEY GENERAL,
EFFEQTIVE AUGUST &, 2003, 1T REPLACES AND SUPERSEDES ALL PREVIOUSLY APPROVED YERS[ONS OF THIS FORM.

Thia form ia authorixad for uga by Nancy Xmnl, & membar ¢2 the Park Clty Boaxd of Resltora. "ﬁf,‘i‘;@‘
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NON-OCCUPANT OF PROPERTY
PR ADDENDUM e
70

REAL ESTATE PURCHASE CONTRACT

THIS 1S AN [X] ADDENDUM [ ] COUNTEROFFER fo thal REAL ESTATE PURCHASE CONTRACT (the "REPCY) with an

Offer Reference Date of Januvary 27th 2009 | including all pricr addenda and counleroffers,
betwesn Park City Redevelopment Agency , a5 Buyer, and___ Lindy Point Properties, LLC as
Seller, regarding the Properly located at_1450/1460 Park kvenue FPark City, UT 84060 (tha "Properly”).

The terms of this Addendum are hereby incorporaled as parl of the REPC, and to the extent the terms of this Addendum
modify or conflict with any provisions of the REPC, including alf prior addenda and countercfiers, these terms shall conlrol,

1, NON-OCCUPANT OB E T\:.
{ 1 Buyer's Initial J ‘if,}—‘ Seller's Initials
A1

i/ ,
1. NON-OCCUPANT OF PROPERTY. Seller will not provide as a Seller Disciosure under Seclion 7 of the REPC, a Salier
Properly Condition Disclosure fonn because Seller has insufficient currcnl personal knowledge regarding the physical
condition of the Properly. Seller represents that Seller (check applicabie boxes) [ X ] has never accupied the Property

[ ] has not occupled thé Property fara periodof [ ] manths [ ] years.

ALL OTHER TERMS of the REPC, including all pror addenda and counteroffers, not modified by this
ADDENDUM/COUNTEROFFER shall remain the same. [ ]Seller [X ]Buyer shall have unlil__5:00 _ [ JAMI[*] P.M.
Mountain Time Fabruaxry 11th 2009 o accept the terms of this ADDENDUM/COUNTEROFFER
in accordance wilh the provisions of Section 23 of the REPC Unless so accepled, the offer as set forth in the
ADDENDUMICOUNTEROFFER shall lapse.

e, /"f ," J/‘{/;?? T A i
[ ]Buyer[x]SeIleq,Smnaiure “Date  Time [ 1Buyer{ ]3Seller Signature Dale Time

Ndndy Yoink Propertlas, fte

ACCEPTANCE/COUNTEROFFER/IREJECTION
CHECK ONE:

[ 1 ACCEPTANCE of ADDENDUMI/COUNTEROFFER:{ ] Saller{ ] Buyer hereby accepls the terms of this
ADDENDUM/COUNTEROFFER
f1 COUNTEROFFER: [ ]Seller[ ]Buyer presenis as a counterolfer the terms of attached Counleroffar No

{ 1Buyer[ }Seller Sighature Date  Time [ 1Buyer[ ] Seller Signature Date Time
[ 1 REJECTION: [ ]Seller{ |Buyerrejects the foregoing ADDENDUM/ICOUNTEROFFER { ] inltials
Date ___Time

4 1059 UBlah Aseodiaton of REALTCRS®, Ing. All Righls Resarqed, UAR Form 166

This form is authorized for uss by Nancy Ecrnl, a member of the Park Clty Board of Realtora,

I%stal@t
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PARK CITY REDEVELOPMENT AGENCY
SUMMIT COUNTY, UTAH
JANUARY 8, 2009

I ROLL CALL

Chairman Dana Williams called the regular meeting of the Redevelopment Agency to
order at approximately 7 p.m. at the Library and Education Center on Thursday,
January 8, 2009. Members in attendance were Dana Williams, Candace Erickson,
Roger Harlan, Jim Hier, Joe Kernan, and Liza Simpson. Staff present was Tom Bakaly,
Executive Director; and Mark Harrington, City Attorney.

Il PUBLIC INPUT

None.

I MINUTES OF MEETING OF OCTOBER 30, 2008

Roger Harlan, “I move approval of the Minutes of October 30, 2008”. Candace Erickson
seconded. Motion unanimously approved.

vV CONSENT AGENDA

Resolution establishing a regular meeting date, time, and location for 2009 meetings
and appointing officers of the Board of Directors of the Park City Redevelopment
Agency — Joe Kernan, “I_move approval of the Consent Agenda”. Roger Harlan
seconded. Motion carried unanimously”.

\% ADJOURNMENT

With no further business, the regular meeting of the Redevelopment Agency was
adjourned.

The meeting for which these minutes were prepared was noticed by posting at least 24
hours in advance and by delivery to the news media two days prior to the meeting.

Prepared by Janet M. Scott

Janet M. Scott, Secretary
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