
PARK CITY COUNCIL MEETING  
SUMMIT COUNTY, UTAH 
MARCH 24, 2005 
 
PUBLIC NOTICE IS HEREBY GIVEN that the City Council of Park City, Utah will hold 
its regularly scheduled meeting at the Marsac Municipal Building City Council 
Chambers, 445 Marsac Avenue, Park City, Utah for the purposes and at the times as 
described below on Thursday, March 24, 2005. 
 
Closed Session – Executive Conference Room 
 
3:00 p.m. Property 
 
Work Session – City Council Chambers  
4:15 p.m. Council questions/comments 
4:30 p.m. Sound garden 
5:00 p.m. Strategic plan for City properties with development potential 
5:30 p.m. Regular meeting questions or comments 
5:45 p.m. Break 
 
Regular Meeting – City Council Chambers 
6:00 p.m. 
 
I ROLL CALL 
         
II COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF 
 
 1. Mayor’s Youth Award  - Robert Malcolm  
 
 2. Signing of conservation easements – Summit Land Conservancy 
 
III PUBLIC INPUT (any matter of City business not scheduled on agenda) 
 
IV WORK SESSION NOTES AND MINUTES OF MEETING OFMARCH 3, 2005 
 
V CONSENT AGENDA PUBLIC HEARINGS 
 
 1. Ordinance approving the Silver Star Subdivision, Park City, Utah (motion to 
continue to March 31, 2005) 
 
2. Continuation of hearing on Ordinance approving a plat amendment and vacation 
of right-of-way located at 713 Norfolk Avenue, Park City, Utah (motion to continue to 
April 7, 2005) 
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 3. Ordinance approving a plat amendment for the property known as Lot 23 and 
Tract A of the Meadows Estates Subdivision #1A, located at 2858 Estates Drive, Park 
City, Utah 
 
 4. Ordinance approving a subdivision to be known as the Knudson Subdivision 
creating two platted lots from one 6,072 metes and bounds parcel, located at 1301 Park 
Avenue in Block 24 of the Snyder’s Addition to the Park City Survey 
 
 5. Ordinance approving the Rosol plat amendment to combine all of Lots 13 and 14, 
block 9 of the Snyder’s Addition, to the Park city Survey into one lot of record, located at 
1053 Woodside Avenue, Park City, Utah 
  
 6. Ordinance approving a rezone of City-owned property in Swede Alley from 
Historic Residential and Historic Commercial business to Public Use Transitional, and 
amending the Official Park City zoning Map 
 
  7. Ordinance approving the Marsac Parking Structure Subdivision which will 
combine multiple City-owned metes and bounds parcels located in the Swede Alley 
area of the Park City Survey into one lot of record 
  
 8. Ordinance approving the Sernyak Subdivision which will combine three metes 
and bounds parcels in Block 24 of the Snyder’s Addition to the park City Survey into two 
lots of record, located at 1359 Park Avenue 
 
 9. Resolution amending Section 8.4.4, Golf Fees, of the Park City Fee Resolution 
and replacing Resolution No. 04-05 in its entirety 
 
10. Community Impact Board application 
 
VI CONSENT AGENDA 
 
 1. Ordinance approving a plat amendment for the property known as Lot 23 and 
Tract A of the Meadows Estates Subdivision #1A, located at 2858 Estates Drive, Park 
City, Utah 
 
  2. Ordinance approving a subdivision to be known as the Knudson Subdivision 
creating two platted lots from one 6,072 metes and bounds parcel, located at 1301 Park 
Avenue in Block 24 of the Snyder’s Addition to the Park City Survey 
 
  3. Ordinance approving the Rosol plat amendment to combine all of Lots 13 and 14, 
block 9 of the Snyder’s Addition, to the Park city Survey into one lot of record, located at 
1053 Woodside Avenue, Park City, Utah 
  
  4. Ordinance approving a rezone of City-owned property in Swede Alley from 
Historic Residential and Historic Commercial business to Public Use Transitional, and 
amending the Official Park City zoning Map 
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  5. Ordinance approving the Marsac Parking Structure Subdivision which will 
combine multiple City-owned metes and bounds parcels located in the Swede Alley 
area of the Park City Survey into one lot of record 
  
  6. Ordinance approving the Sernyak Subdivision which will combine three metes 
and bounds parcels in Block 24 of the Snyder’s Addition to the park City Survey into two 
lots of record, located at 1359 Park Avenue 
 
  7. Resolution amending Section 8.4.4, Golf Fees, of the Park City Fee Resolution 
and replacing Resolution No. 04-05 in its entirety 
 
VII NEW BUSINESS 
 
Laws property purchase of 3.92 acres located on SR248 in the amount of $285,000 
 
VIII OLD BUSINESS 
 
Call-up of the February 9, 2005 Planning Commission approval of a conditional use 
permit to remove mine soils from Empire Canyon 
 
IX ADJOURNMENT 
 
A majority of City Council members may meet socially after the meeting.  If so, the 
location will be announced by the Mayor.  City business will not be conducted.  
 
Posted:  03/21/05 
See:  parkcity.org 
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Note: This future meeting schedule is TENTATIVE and subject to change. 
PARK CITY COUNCIL TENTATIVE MEETING SCHEDULE 
 
March 2005 
17  No meeting 
31  Jan gone 
 Joint meeting with Planning Commission – work 
 Cross-country skiing – work 
 Public safety impact fees - work 
 Contract – Quinns Recreation Complex Part A– New Business 
 Change order for color concrete at the Farm parking lot 
 
April 2005 
 7 Jan gone 
 Ordinance approving an amendment to the record of survey plat for The Lodge, 
 located at 2900 Deer Valley Drive, Park City, Utah 
 Ordinance accepting certain public improvements at Empire Pass Subdivision 
 Continuation - Ordinance approving the Silver Star Subdivision, Park City, Utah 
 Continuation - Ordinance approving a plat amendment and vacation of right-of-
 way located at 713 Norfolk Avenue, Park City, Utah 
14 Jan gone 
 No meeting 
21 Contract – Quinns Recreation Complex Part B – New Business 
 Contract – Downtown Parking Structure– New Business 
 
28 
 
May 2005 
 5 
12 
19 
26 
30 Memorial Day 
 
June 2005 
 2 
 9 
14-17 Innovations in Local Government - Sarasota 
16 No meeting 
23 Possible America’s Cities - Atlanta 
30 
 
July 2005 
 7 
14 
21 
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25 Pioneer Day 
28 No meeting 
 
August 2005 
 4 
11 No meeting 
18 
25 
 
Pending Items: 
Regional bus service SLC - work 
Water Service District – Grant of easement from Iron Mountain Associates  
Transit Center Land Match Resolution – Gary 
CDBG preliminary hearing - July 
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City Council 
Staff Report 

 
 
 
 
 
 
Author: Phyllis McDonough Robinson 
Subject:  Park City Sound Garden   
Date:  March 24, 2005 
Type of Item: Information/Direction 

    
 
Summary Recommendations:   
Review information on the Sound Garden project and provide Staff with direction on 
how to proceed with the Public Art Advisory Board proposal.  
 
Description: 
 
A. Topic:  

The Park City Public Art Advisory Board is proposing the construction and 
installation of a Sound Garden in City Park.  In order to accomplish this project, 
$20,000 from the Art in Public Places account is requested, as well as City support 
for an $8,000 Summit County Restaurant Tax Grant Application.  
 

B. Background:  
The Park City Public Arts Advisory Board is proposing the construction and 
installation of a Sound Garden in City Park.  A Sound Garden is an interactive, 
community-based sculptural project whose various components all produce sounds. 
The proposed location is south of the Skate Park on the Poison Creek Trail (in the 
area jokingly referred to as the “Boo Radley National Forest.”) Interaction with the 
Sound Garden will occur with the use of City Park and the Poison Creek Trail. The 
Park City Public Art Advisory Board is proposing $20,000 from the Art in Public 
Place account and submitting an application for $8,000 from the Restaurant Tax 
Grant program.  Park City Municipal Corporation would receive and manage these 
funds, if awarded.  It is proposed for construction Summer 2005. 

 
C. Issues: 
 

Location.  The Sound Garden is proposed for City Park, south of the Skate Park. 
The location is consistent with the Public Art Advisory Board Art in Park and Trails 
option.  Specifically “art parks and art along our city trail system would enhance the 
value of both. Specifically along the Poison Creek Trail system that would encourage 
pedestrian activity from City Park to Mains Street. This program could include, but 
not be limited to sculpture, sound gardens, murals painted inside the four remaining 
bare tunnels, performance kiosks, etc…”   
 

Budget, Debt and Grants  
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The concept was presented to the Parks and Recreation Advisory Board on March 
1st and received favorable support. 
The location is proximate to eight houses.  Carol Potter, a board member of the Park 
City Art Advisory Board has spoken to five of the eight households and received 
positive responses.   
 
The proposed location is within the Prospector Soils District.  Soil testing will be 
required with potential remediation including capping and/or removal.  The proposed 
location is within a treed and vegetated area.  Design and installation will require 
staff review and oversight to ensure compliance with Section 15-2.7-6: Vegetation 
Protection of the Land Management Code within the Recreation Open Space 
District. At this point, staff does not know to what extent the project would disturb or 
remove existing landscaping.  
 
Land Management Code Permit. The display must comply with Section 15-4-15: 
Outdoor Display of Works of Art on Public/City Owned Property of the Land 
Management Code. The City would be the applicant for the permit because of the 
proposed use of Public Arts funds for the project. It would require review by the 
Planning, Engineering and Building Divisions for compliance; Ms. Potter has opined 
that the project will comply with these requirements.  The Planning, Engineering, and 
Building departments per LMC Section 15-4-15 (B) would perform LMC compliance 
review.    
 
Funding.  The total proposed development budget for the Sound Garden is 
$36,500.  The project has received funding commitments of $25,000:  $20,000 from 
the Public Arts Advisory Board subject to City Council authorization, $5,000 from the 
Summit Institute and $3,500 in in-kind support from Mountain Trails Foundation and 
a private individual for tools, trucks and lodging. The remaining $8,000 is requested 
through the Restaurant Tax Grant Application. 
 
Time Frame.  The proposed time frame for construction and installation is Summer 
2005.  The Artist in Residence will be in Park City three separate weeks between 
June 15 and August 15, 2005.  Restaurant Tax Grant funds must be spent by 
December 31, 2006.   
 
Ongoing Costs.  The ongoing cost of maintenance is unknown at this point.  
Landscaping maintenance will be required to keep the project area from becoming 
overgrown with vegetation.  In addition, there is the possible cost of repair due to 
vandalism and/or graffiti.  At this point, these are not budgeted expenses for the 
Recreation Department.  
 
Project Scheduling and Management. The Artist in Residence, Frank Youngman, 
will be the Project Manager for the design and construction of the project. . He will 
be on-site for approximately three weeks during the course of the project. Park City 
Municipal will be required to provide ongoing staff support in the following areas: 
monitoring and disbursement of City funds as well Restaurant Tax Grant Funds, 
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should they be awarded; legal review of all documents and liability issues; LMC 
permit application and review, and oversight for construction and installation 
(including soils remediation.)  This project will be undertaken at the same time as 
several major City CIP projects including the Ice Rink and Parking Structure.  

  
City Purchasing Requirements.  Typically, public art selection and approval Public 
Art Selection and Approval is conducted through and RFP requires an RFP and in 
accordance with Park City’s purchasing policy.  There is the a provision in the Park 
City Public Art Strategic Master Plan, however, for   Commissioned Art.  “From time 
to time, the Public Art Advisory Board may make a recommendation to City Council 
to commission a work of art or project at a particular site with a particular theme.” 
 The proposal has identified the Artist in Residence and does not anticipate an RFP 
process. In this case, the PAAB has identified its Artist in Residence, Frank 
Youngman, who pioneered the concept of the Sound Garden. While the Arts Policy 
does not state a RFP process is required under Commissioned Art, this is a e policy 
is in conflict with the City’s general purchasing policy that requires “all reasonable 
attempts to obtain at least three written quotations on all purchases of capital assets 
and services in excess of $10,000.”   

 
Staff is supportive of the Sound Garden concept and requests Council direction on 
the following items in order to proceed further with the project. 
 
Funding.  The Public Arts Advisory Board has recommended $20,000 of funds for 
this project of the original $200,000 that was budgeted for public art; this would leave 
a balance of $116,000 after funding this project and the Bus Stop art project.  Does 
City Council support the use of funds for this project as proposed? 

 
Use of City Land .  The Sound Garden is proposed for City land.  Does City Council 
wish to direct staff to evaluate this use of the southern end of City Park (or other 
specific locations) for this project? 

 
Purchasing Requirements.  The project is proposed under the Commissioned Art 
category and not subject to an RFP process.  Does City Council wish to consider 
this piece as Commissioned Art and proceed in commissioning this public art project 
without an RFP process?  To do so may create precedent for other projects.  

 
Project Scheduling and Management. Work on the ThSound Garden, is project, if 
funded, would occur at during thethe  same time frame as several major City CIP 
projects for which Park Planner Matt Twombly is at least partially responsible: Skate 
Park Expansion, City Park Irrigation, Farm Parking Lot and Quinn’s Recreation 
Complex.  To what extent does City Council wish to commit staff resources and what 
priority should this project take compared to the current projects?  

 
D. Department Review 

Budget, Debt and Grants, Finance, Recreation, Planning, Legal and City Manager  
have reviewed this staff report. 
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Recommendation:  
Review information on the Sound Garden project, provide City support for an $8,000 
Summit County Restaurant Tax Grant Application, and provide Staff with direction on 
how to proceed with the Public Art Advisory Board proposal. 

9

9



 
      10

City Council 
Staff Report 

 
 
 
 
 
 
Author: Kent Cashel 
  Deputy Public Works Director 
Subject:  CITY OWNED PARCELS  
   W/ DEVELOPMENT POTENTIAL 
Date:  March 24th, 2005 
Type of Item: Discussion\Informational 
 
Summary Recommendations: 
Staff requests that City Council provide direction on the attached draft strategic plan for 
City owned parcels with development potential.  Staff will incorporate the direction 
received into a final strategic plan for Council adoption.  The resulting strategic plan 
would not bind the City to any particular use for a given parcel but would provide more 
clarity and direction to City Council, Staff and third parties on the intended use of City 
owned parcels with development potential.  
 
Description: 
Background: 

The City owns hundreds of parcels of land. The size of these properties range from 
easements consisting of a few hundred square feet to 30- 40 acre parcels with 
development potential. This not including thousands of acres of protected open 
space. 
 
 As land with development potential within the area becomes increasingly scarce 
both the market and strategic value of these parcels rise.   Looking forward the City’s 
need for additional administrative offices, operations facilities, and recreation and 
affordable housing facilities will grow and require real estate to develop these 
facilities on.  The City Manager directed Staff to form a cross functional team in 
December of 2004 to complete the following five tasks: 
 

• Compile an inventory of City owned parcels with development potential. 
• Compile a list of City needs or projects that are currently being 

considered. 
• Develop a draft strategic plan for the use of City owned parcels with 

development potential. 
• Present this draft strategic plan to Council for input and direction. 
• Integrate Council and community input into a final strategic plan and 

present to Council for final adoption. 
 

The City Property Team was formed with the following members:                                                     
  

Public Works  
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Patrick Putt Planning 
Rick Ryan Public Safety 
Colin Hilton Capital Projects & Economic Development 
Alison Butz Special Events 
Gary Hill Budget, Grants & Debt 
Ken Fisher Recreation 
Eric Dehaan Engineering 
Kent Cashel Public Works 

 
 

Analysis: 
The committee determined that it was not within the scope of this effort to develop a 
strategic plan for each of the hundred of parcels owned by the City.  The criteria to 
determine whether or not a City owned property was included in the draft strategic 
plan were as follows: 
 

• Raw land.  
• Properties of ½ acre or larger. 
• No parcels purchased for open space. 
• No right of way or easements.  

 
This criterion was not applied in a hard and fast sense but as a general guideline. 
Sixteen (16) parcels were ultimately included for initial policy consideration.  Council 
has discussed historic structures in the past and only two of those are discussed 
again here. 
 
To identify City needs or projects that are currently being considered the committee 
tasked members to interview staff in their respective functional areas and compile 
these needs and projects.  These City needs and projects were then put on a list of 
potential uses on any property that could be used to develop these projects. 
 
Staff then determined what parcel characteristics would assist in determining 
feasibility and fit of each identified project.  The ten (10) characteristics settled upon 
are: 
 

1.   Location  
2.   Property Description  
3.   Ownership  (City, MBA, or RDA)                     
4.   Property Market Value  
5.   Zoning  
6.   Current Use  
7.   Identified Potential Uses  
8.   Environmental Issues  
9.   Miscellaneous Issues  
10. Easements  
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Tables containing the 10 identified characteristics as well as the committees 
recommended use for each of the parcels are found below: 
 

Baingo\Wortley # 1 Parcel 
Location Eastern edge of City on north side of SR248. 
Description Approx 8 Acres. (Aerial photo attached) 
Ownership City 
Parcel Market Value No current appraisal available 
Zoning RD, ECPZ 
Current Use None 
Identified Potential Use Recreation Use (Identified as potential BMX track). 

Affordable Housing. 
Public Works Expansion. 
Park and Ride. 

Environmental Issues None 
Miscellaneous Issues Utilities (water and sewer) are distant from site 
Easements None 
Recommended Use Recreation Use:  Given the  ECPZ zoning and utility 

access issues this site presents many development 
challenges. 
 
The committee recommends a recreational use for 
this parcel. The parcel has been identified as the 
potential site by the Recreation Advisory Board for a 
future BMX track.  The BMX track planned to be 
temporarily at the Old Sewer Treatment parcel is 
currently developed as a concept only. Funding for 
this project exists in CIP funds. 

 
Baingo\Wortley # 2 Parcel 
Location Eastern edge of City on south side of SR248. 
Description Approx 14 Acres. (Aerial photo attached) 
Ownership City 
Parcel Market Value No current appraisal available 
Zoning ROS, ECPZ 
Current Use Public Works Snow\Materials Storage. 
Identified Potential Use Public Works Snow\Materials Storage. 
Environmental Issues Most likely soil contamination. 
Miscellaneous Issues Wetlands protection will be necessary if City chooses 

to continue snow\materials storage at this site. 
Easements None. 
Recommended Use Snow Storage. 

Proximity to City makes this site invaluable to snow 
removal efforts as is evident by volume of snow 
stored there this year. 
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Baingo\Wortley # 3 Parcel 
Location Eastern edge of city on south side of SR248 (South 

side of Rail Trail). 
Description Approx 14 Acres. (Aerial photo attached) 
Ownership City 
Parcel Market Value No current appraisal available. 
Zoning ROS, ECPZ 
Current Use None 
Identified Potential Use No projects identified by Staff 
Environmental Issues None 
Miscellaneous Issues Access to site is somewhat limited. 
Easements None 
Recommended Use No current projects identified by Staff 
 
North Forty Parking Area Parcel 
Location West side of PC hill between SR248 and Meadows 

Drive. 
Description 73.5 acres. (Aerial photo attached) 
Ownership Municipal Building Authority (MBA) 
Parcel Market Value No current appraisal available 
Zoning ROS 
Current Use Parking for recreation fields. 
Identified Potential Use Parking for recreation fields, Recreation storage, 

Right of way for eastern access road into Park 
Meadows from SR 248, Trade\Sell.  

Environmental Issues Wetlands along west side of parcel. 
Miscellaneous Issues Historic structure on site. Much of site is very steep 

hillside. 
Easements Osguthorpe Single family easement on north end of 

parcel. 
Recommended Use Current Recreation Field Parking. 

Current use for parking fills need generated by 
recreation fields.  Parcel has the potential to serve as 
right of way for an eastern access route into Park 
Meadows\Fairway Hills area if this route was 
deemed appropriate at some point in the future.  
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Old Sewer Plant 
Location East of SR 224 on south side of Holiday Ranch Loop 

Road between Holiday Ranch Loop Road and 
Saddle View Way.. 

Description Approx 8.45 acres (Aerial photo attached) 
Ownership City 
Parcel Market Value No current appraisal available 
Zoning ROS 
Current Use Trail along the west side of parcel, Parks and Golf 

materials storage and staging, Water well and pump 
house on NE corner. 

Identified Potential Use Fire Station, Park, Water Treatment Plant and 
infrastructure, Affordable Housing, Public works 
expansion, trade-sell. 

Environmental Issues Wetlands dissect property in several places.  
Miscellaneous Issues Situated in the flood plain. Old foundations are 

buried and would likely need removal to prep 
building site (park site could bury in place). 

Easements Trail 
Recommended Use Park\Fire Station\Water Treatment Plant 

The water treatment plant is a required use along the 
east side of property (next to the Divide and New 
Park Meadows wellheads).   
 
The Recreation Advisory Board has identified this as 
a potential site for a neighborhood park and a 
temporary BMX track.  
 
The site’s geographic location makes it ideal for the 
placement of a fire station to provide fire suppression 
and medical response services to adjacent 
neighborhoods.  
 
The committee believes the packaging of essential 
water infrastructure, a neighborhood park and a fire 
station is the optimal identified use of this site.  The 
fire station will provide an on-site security presence 
for the park and critical water infrastructure.  The 
park provides a softening element for the water 
infrastructure and fire station.  
 
Funding for water projects has been identified and 
concept design and environmental work are 
underway.  City could negotiate sale\trade\donation 
of site for fire station. Design and funding of the fire 
station would be provided by the PC Fire District. 
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Funding for the park exists in the CIP. 
 
 
 
 
Snow creek # 1 Parcel 
Location East Side of SR224 between Post Office and Snow 

Creek Drive. 
Description Approx 2.5 acre. (Aerial photo attached) 
Parcel Market Value No current appraisal available 
Ownership Lower Park Avenue RDA 
Zoning RDM, FPZ, SLO 
Current Use None 
Identified Potential Use Public Safety Complex, Sell or Trade, Visitor Center 
Environmental Issues None identified 
Miscellaneous Issues None identified 
Easements Trail, Doherty Ditch 
Recommended Use Public Safety Complex 

Council has directed staff to move forward with 
design of Public Safety Complex on this site.  
Committee believes this use of the site is 
appropriate. 

 
 
 
 
Snowcreek # 2 Parcel 
Location West Side of SR224 directly east of post office west 

of Dan’s shopping center and north of Snow Creek 
Drive. 

Description Approx 4.0 acres. (Aerial photo attached) 
Parcel Market Value No current appraisal available 
Ownership Lower Park Avenue RDA 
Zoning RDM, SLO 
Current Use None 
Identified Potential Use Affordable Housing. 
Environmental Issues Wetlands along west side of parcel. 
Miscellaneous Issues Providing access to site may be challenging. 
Easements Sewer and road, trail and Doherty ditch easements. 
Recommended Use Affordable Housing 

Given the lack of identified projects for this site, the 
RDM zoning, parcel proximity to transit and other 
amenities make an affordable housing project a 
viable use for this parcel.  No specific design or 
funding for this project has been identified. 
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Shortline Parcel 
Location Northeast corner parcel at Deer Valley Drive and 

Shortline Road (south of Public Works directly west 
of Frontier Bank). 

Description Approx. 1 acre. (Aerial photo attached) 
Ownership City 
Parcel Market Value No current appraisal available 
Zoning General Commercial FPZ 
Current Use Vacant dirt lot 
Identified Potential Use Public works expansion, trade-sell. 
Environmental Issues Lies within Soil Protection ordinance boundaries 

(capping mandatory).   
Miscellaneous Issues None identified 
Easements Parking easement for eight spaces granted to 

Copperbottom Inn along west frontage with Shortline 
Road.  Any project constructed on this site will have 
to accommodate these spaces. 

Recommended Use Public Works Expansion\Trade or Sell 
This location adjacent to the Public Works facility 
make a portion of the parcel viable for Public Works 
expansion.  Its immediate location would help control 
operating costs that would increase with a more 
distant location.  The portion of the property fronting 
on Deer Valley Drive maybe appropriate to sell fro 
office\commercial use. 
 
Transit in particular has immediate (0-2 years), 
intermediate, (3-7 years) and long term (7-20 year) 
needs for expanded equipment storage and 
maintenance bays. 
While the Shortline parcel will accommodate 
immediate and intermediate needs it is not clear that 
space is adequate to fill long term needs.   
 
Staff has developed a conceptual site plan to help 
visualize how a portion of the site could be utilized to 
fill Public Works intermediate space needs. (See 
attached site plan).   
 
Additional research may indicate it is a better long 
term strategy for Transit to seek a new site perhaps 
in the Quinn’s junction area.  The committee believes 
the city should hold this property for a Public Works 
expansion project and if it is determined an alternate 
site is more viable then the parcel could be sold or 
traded to fund that alternate site.  
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North Library Parcel 
Location  Recreation field located north of City library  
Description Approximately 1 acre (Aerial photo attached) 
Ownership City 
Parcel Market Value No current appraisal available 
Zoning ROS 
Current Use Recreation field and unregulated parking 
Identified Potential Use Recreation field, small affordable housing project at 

north end of field. 
Environmental Issues None identified 
Miscellaneous Issues None identified 
Easements None identified 
Recommended Use Current Recreation\Affordable Housing. 

The committee believes that given the parcels 
location to transit and other services the parcel is a 
viable candidate for a small (2-4 units) affordable 
housing project on the north end of the parcel.  This 
small project would be located at the north end of the 
parcel leaving space for recreational use 
(approximately the length of a football field) between 
the library and housing project. No design or funding 
for this project has been identified. 

 
Wisnewski Parcel 
Location 148 Main Street 
Description Approx. ¼ acre. (Aerial photo attached) 
Ownership City 
Parcel Market Value No current appraisal available 
Zoning HR-2 
Current Use Vacant dirt lot 
Identified Potential Use Trade\Sell (with relocated historic structure currently 

located on Colman parcel).  
Environmental Issues None identified. 
Miscellaneous Issues Flood Plain.  
Easements Critical water flow course. 
Recommended Use Trade\Sell (with relocated historic structure located 

on Colman parcel) The committee concurs with the 
plan for this parcel previously recommended by Staff 
and the Historic Preservation Board.  Given location 
in historic district relocating structure from Colman 
parcel will make structure more attractive and 
improve likelihood outside party would purchase and 
restore. 
 
Funding for the interpretive parks project exists in the 
neighborhood parks CIP. 
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Colman Parcel 
Location Located between Hillside Avenue and Swede Alley 
Description Approx. 1 acre (Aerial photo attached)  
Ownership City 
Parcel Market Value No current appraisal available 
Zoning HR-1, HR-2 
Current Use Vacant Dirt lot. 
Identified Potential Use Interpretive Neighborhood Park,  Green Space  
Environmental Issues Within Soils Ordinance Boundaries (capping 

mandatory). 
Miscellaneous Issues Flood Plain, Historic Structure on Site, Limited 

access to site.  
Easements Critical Water Flow Course 
Recommended Use Interpretive Neighborhood Park\Green Space 

The committee concurs with the plan for this parcel 
previously Staff and the Historic Preservation Board. 
Given location in historic district, flood plain and 
limited access to the site make an interpretive 
neighborhood park\green space a viable and 
beneficial use. 
 
Historic structure on site could be relocated to 
Wisnewski parcel (just west of Coleman parcel).  The 
sale of the historic structure and parcel could require 
investor to restore historic structure. 

 
Colman (Prospect Ridge) Parcel 
Location NE corner of Hillside and Main. 
Description Approximately 8.29 acres. (Aerial photo attached) 
Ownership City 
Parcel Market Value No current appraisal available 
Zoning ROS 
Current Use Open Space with trail and small parking area on 

Prospect drive. 
Identified Potential Use Open Space\Trail. 
Environmental Issues Within Soils Ordinance Boundary. 
Miscellaneous Issues Very steep slope. 
Easements None identified 
Recommended Use Open Space\Trail. 

The committee believes that current use of this 
parcel as open space\trail is its best and highest use.  
This conclusion was based upon the slope of the 
parcel, its natural and visual qualities, and the lack of 
any other identified projects for the parcel. 
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Pechnik Parcel 
Location 154 Marsac Avenue 
Description Approximately 1500 sq’ 
Ownership Main Street RDA 
Parcel Market Value No current appraisal available 
Zoning HR-2 
Current Use None 
Identified Potential Use Sell or trade for use in affordable housing project. 
Environmental Issues Within Soils Ordinance Boundary 
Miscellaneous Issues Very steep slope 
Easements  
Recommended Use Sell\Trade (for use in affordable housing project). 

The committee believes the size of this parcel limits 
its use in most projects. However its proximity to 
other privately held parcels makes it a strong 
sell\trade candidate to be used as part of an 
affordable housing project. 

 
Pace Parcel #1-3 
Location Summit County south of I-80 east of Rails to Trails. 

In vicinity where east I-80 enters Silver Creek 
Canyon. 

Description 169.38 Acres (not identified on site map) 
Ownership MBA 
Parcel Market Value No current appraisal available 
Zoning Summit County 
Current Use None 
Identified Potential Use Trade\Sell (Golf Course) 

Open Space 
Environmental Issues None identified 
Miscellaneous Issues None identified 
Easements None identified 
Recommended Use Hold\Sell\Trade 

Staff recommends the city continue to explore 
potential uses for this parcel.  The city has recently 
been approached by a developer concerning the 
construction and donation of a golf course on this 
parcel.  These discussions are currently in a concept 
stage only.  Prior discussions with the private sector 
have involved a potential equestrian facility. 
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Pace Parcel #4 – Tailings Parcel 
Location South side of I-80 at mouth of Silver Creek Canyon. 
Description 49.13 Acres (not identified on site map) 
Ownership MBA 
Parcel Market Value No current appraisal available 
Zoning Summit County 
Current Use None 
Identified Potential Use None identified 
Environmental Issues Soils issues 
Miscellaneous Issues Any construction on this site prior to July 28th, 2036 

requires prior written authorization of Standley, Arvill 
and Pearl Pace as per sales agreement. 

Easements None identified 
Recommended Use Hold 

Given environmental issues and sales agreement 
limitation on development the sale or development of 
this parcel will be challenging 
 
No City projects have been identified for this parcel. 
 

 
 
Braser - Naniloa Parcel 
Location North side of I-80 at mouth of Silver Creek Canyon. 
Description 9.51 Acres (not identified on site map) 
Ownership MBA 
Parcel Market Value No current appraisal available 
Zoning Summit County 
Current Use None 
Identified Potential Use None identified 
Environmental Issues Soils issues 
Miscellaneous Issues None identified 
Easements None identified 
Recommended Use Hold\Sell\Trade 

Staff recommends the city continue to explore 
potential uses for this parcel.   
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Next Steps: 
Staff is in need of specific direction on the following items: 
 
- Does Council wish to focus on a subset of the group of parcels identified here (2-3 
parcels) or look at all of the parcels identified in this report? 
 
-What level\type of community involvement would Council like to pursue (e.g., Staff 
could conduct an open house prior to final adoption)? 
 
Department Review:   

This report has been reviewed and commented on by the City Manager, Planning, 
Engineering, Affordable Housing, Economic Development, Recreation, Budget, 
Recreation and Public Works. 

 
 
Recommendation: 
Staff requests that City Council provide direction on the attached draft strategic plan for 
City owned parcels with development potential.  Staff will incorporate the direction 
received into a final strategic plan for Council adoption in May of this year. The resulting 
strategic plan would not bind the City to any particular use for a given parcel but would 
provide more clarity and direction to City Council, Staff and third parties on the intended 
use of City owned parcels with development potential.  
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PARK CITY WORK SESSION NOTES 
SUMMIT COUNTY, UTAH 
MARCH 3, 2005 
 
Present: Mayor Dana Williams; Council members, Kay Calvert; Marianne 

Cone, Candace Erickson; and Joe Kernan 
 

Tom Bakaly, City Manager; Mark Harrington, City Attorney; Eric 
DeHaan, City Engineer; Chief Lloyd Evans; Breena Hathaway, Public 
Affairs Assistant, Gary Hill, Budget Manager; Phyllis Robinson, 
Analyst; Patrick Putt, Planning and Zoning Director 
 

Absent: Council member Jim Hier 
 

 1. Council questions/comments.   Kay Calvert disclosed that she received 
complaints about motorists not stopping for pedestrians at the crosswalk at Albertson’s 
and Chief Lloyd Evans acknowledged these violations.  In response to comments made, 
the City Engineer explained that UDOT only allows pedestrian-operated red lights at 
signalized intersections.  A crosswalk over four lanes of traffic is very challenging and 
the intersection at Deer Valley Drive is safer to cross.  Chief Evans added that people 
were crossing at this location before the crosswalk was installed and he assured 
Council that community awareness will be heightened by some enforcement action.  
Candy Erickson discussed the topics covered in the Recreation Advisory Board 
meeting, including the sound garden; skate park expansion design, neighborhood 
parks, temporary dirt bike jumps, and the results of the Racquet Club open house.  
There was also a recommendation made by a RAB member about naming 
neighborhood parks and getting the public involved.  Dana Williams expressed that the 
City was well-represented at the White Pine Touring meeting last night which was well-
attended and productive.   
 
 2. Legislative update.  Breena Hathaway reported that the $10 million tourism bill 
passed.  Annual funding will decrease by $1 million each year in the hopes that there 
will be continued growth in tourism dollars.  Gary Hill added that the streamline sales tax 
bill will be studied in the interim as well as redevelopment legislation, which is 
anticipated to prohibit extensions or expansions of project areas.  The amendment to 
the formation of special service districts, more specifically with regard to under-
grounding utilities, failed to pass even though there was no expressed opposition and 
support from utility companies.  He hoped this will be considered as a committee bill 
next session.   
 
 3. Mountainlands Community Housing Trust contract.  Phyllis Robinson 
explained that the City received a request from MCHT to amend its contract by 
removing the outreach program valued at $6,000.  While this will create a short-term 
service gap, staff is recommending the amendment, including and reassigning the 
$6,000 to the special services subcommittee for further action.  In response to a 
question from Joe Kernan, Ms. Robinson believes the funding is adequate.  Tom Bakaly 
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added that if the funds are unspent, they revert to the General Fund unless earmarked 
for tenant outreach or other similar services.   
 
 4. Public Use Transition District.   Patrick Putt explained that a hearing and 
action are scheduled this evening on this new district for the downtown area, specifically 
relating to the plaza and parking structure projects.  It is meant to address land use for 
all City-owned properties in the downtown core.  These properties include the Marsac 
Building, China Bridge, Swede Alley parking lots, and Transit Center, which are located 
in different zoning districts, HR-1 and HCB.  The primary concern is that these zoning 
districts don’t aren’t equipped to address the types of uses and/or provide adequate 
public processes for proposed downtown projectswhen projects are proposed.  Mr. Putt 
pointed out that this zone is more restrictive because most uses require conditional use 
approvals, accompanied with public hearings.  As a transition district, it considers 
residential and commercial interests and allowed uses are public in nature.  He 
reiterated the addition of involving the public through the CUP process; the Planning 
Commission and staff have forwarded a positiveion recommendation.  Mr. Putt 
discussed passenger tramways, ski towers, and ski lift facilities in the conditional use 
section and the purpose section introducing the zone.   
 
See regular meeting minutes. 
 
Prepared by Janet M. Scott, City Recorder 
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PARK CITY COUNCIL MEETING  
SUMMIT COUNTY, UTAH 
MARCH 3, 2005 
 
I ROLL CALL 
         
Mayor Dana Williams called the regular meeting of the City Council to order at 
approximately 6 p.m. at the Marsac Municipal Building on Thursday, March 3, 2005.  
Members in attendance were Dana Williams, Kay Calvert, Marianne Cone, Candace 
Erickson, and Joe Kernan.  Jim Hier was excused.  Staff present was Tom Bakaly, City 
Manager; Mark Harrington, City Attorney; Patrick Putt, Planning and Zoning Director; 
Amy Campbell, Planning Intern; Brooks Robinson, Planner; Jonathan Weidenhamer, 
Planner;, Ray Milliner, Planner; and Jan Scott, City Recorder.   
 
II COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF 
 
Joe Kernan disclosed that he has a contract with Mountainlands Community Housing 
Trust, but will be voting on the amendment scheduled on the agenda.   
 
III PUBLIC INPUT (any matter of City business not scheduled on agenda) 
 
 1. Removal of soils from Empire Canyon:   
 

• Bill Hummer, 32 Prospect Avenue, thanked the Chief for increased traffic 
enforcement on Marsac Avenue.  He also thanked Council for calling-up the CUP 
on the removal of soils and urged people to take their emotions out of the issue.   
Soils have been described as hazardous and toxic and must be managed but 
there are discrepancies about how much soil needs to be moved and he has 
heard numbers ranging from 300 to 3,500 loads.  He stated that he met with 
representatives of UDOT about safe truck routing and learned that site of vision 
and escape routes are critical, which eliminates Royal Street as an option.  
Keeping the vehicles clean is another concern so contaminants are contained as 
well as diesel and noise pollution.  Mr. Hummer asked if there are any other 
solutions that have not been examined like moving the earth to a project like the 
new Sultan lLift or Bonanza Flats for the golf course.  Communication with 
residents should have occurred earlier.   

 
• Keith Droste, referred to his extensive mining background, and expressed that in 

his opinion, the soils do not need to be moved.  Additionally, the EPA is 
ambivalent about it and he then relayed technical information from a book on 
geo-chemical anomalies for lead, zinc and other minerals.  Mr. Droste spoke 
about the expanse of this material in the Empire Pass and Treasure Mountain 
areas.  If Park City believes that the standard of 400 ppm of lead is hazardous, 
he asked if Empire Pass is appropriate for development with twice the lead 
concentrations.  Mr. Droste emphasized, however, that none of the natural 
occurring metallic minerals, including galena, are a risk for human intake into the 
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blood stream.  He felt that the soils do not need to be moved, and staff may be 
recommending it because Talisker is willing to pay for the work.  He lent technical 
information to Council members.   

 
Mark Harrington stressed that tonight’s meeting is not a public hearing on the call-up 
and any comments rendered can not be considered as part of the record for the call-up, 
unless it is resubmitted at the time of the public hearing.  All parties need to hear the 
same testimony at the same time.   
 
 2. HMBA – Kate Dordan, member, emphasized the importance of snow removal 
services downtown and was pleased to have the new trolley on line.  Speaking on 
behalf of Puggy Holmgren who could not be in attendance this evening, she suggested 
enacting a law prohibiting people from driving and talking on cell phones at the same 
time.   
 
With no further comments, the public input session was closed. 
 
IV WORK SESSION NOTES AND MINUTES OF MEETINGS OF FEBRUARY 10 
AND FEBRUARY 17, 2005 
 
Kay Calvert, “I move to approve the work session notes and minutes of the meetings of 
the 10th and 17th of February”.  Candace Erickson seconded.  Motion carried. 
 
   Kay Calvert   Aye 
   Marianne Cone  Aye 
   Candace Erickson  Aye 
   Jim Hier   Absent 
   Joe Kernan   Aye 
 
V CONSENT AGENDA PUBLIC HEARINGS 
 
1. Ordinance approving a plat amendment and vacation of right-of-way located at 
713 Norfolk Avenue, Park City, Utah (motion to continue to March 24, 2005) – 
Marianne Cone, “I move that we continue this matter to March 24”.  Kay Calvert 
seconded.   Motion carried. 
 
   Kay Calvert   Aye 
   Marianne Cone  Aye 
   Candace Erickson  Aye 
   Jim Hier   Absent 
   Joe Kernan   Aye 
 
 2. Ordinance approving an amendment to the record of survey plat for The Lodge, 
located at 2900 Deer Valley Drive, Park City, Utah (motion to continue to April 7, 
2005) – Marianne Cone, “I move that we continue this item to April 7th”.  Candace 
Erickson seconded.  Motion carried. 

30

30



 
      26

 
   Kay Calvert   Aye 
   Marianne Cone  Aye 
   Candace Erickson  Aye 
   Jim Hier   Absent 
   Joe Kernan   Aye 
  
 3. Use of sales tax revenue to finance a portion of the costs of construction and 
related infrastructure of the Quinns Junction Recreation Complex as a part of the 
issuance of bonds, Series 2005 – The City Manager explained that in addition to sales 
tax revenues, the bonds will be secured with RDA tax increment.  The sales tax 
component triggers a public hearing before the final issuance can be approved.  
Hearing no comments from the audience, the public hearing was closed. 
  
 4. Ordinance amending Title 15 of the Park City Municipal Code, Chapter 15, Land 
Management Code, establishing Section 15-2-22, Public Use Transition District – 
Patrick Putt referred to his work session presentation and explained that the City owns 
property in the downtown core including the China Bridge parking structure, Marsac 
Building, Transit Center, and Swede Alley parking lots.  The City is proceeding with 
capital projects, including the expansion of China Bridge, a seismic upgrade of City Hall 
and the creation of a civic plaza.  The Planning Commission recommends establishing a 
land use district for civic uses to transition with HR-1 and the HCB zones  Land uses will 
be limited and a conditional use process is recommended to include the public.  He 
stated that there was no public comment rendered at the Commission meeting on 
March 8, 2005 and a positive recommendation has been forwarded.  The Land 
Management Code amendment is on the agenda for action.  Candace Erickson pointed 
out the confusion with some wording in a section, but no amendment was 
recommended to the ordinance.  In response to a question from Marianne Cone, he 
explained that first the zone will be created and then the City will apply to rezonefor 
rezoning specific properties in the district.  Mark Harrington interjected that the rezoning 
actions will amend the zoning map.  The Mayor opened the public hearing and hearing 
no comments, closed the hearing. 
 
 5. Ordinance approving a plat amendment for the property known as 239 Woodside 
Avenue, located at Lots 8 and 9 of Block 31 of the Park City survey, Park City, Utah – 
Amy Campbell, Planning Intern, stated that the Planning Commission forwarded a 
positive recommendation according to the findings of fact, conclusions of law, and 
conditions of approval.  She assured Council member Cone that there are no 
encroachments on the property.  The Mayor opened the public hearing and hearing no 
input, closed the hearing.   
 
 6. Ordinance approving the Ontario Canyon Subdivision Plat, located at 44 
Chambers Street, Park City, Utah – Planner Brooks Robinson explained that the 
property is located on the Mine Road and creates two lots on two parcels of record.  
One lot is 4,380 square feet and has an existing house and the other lot is 4,292 square 
feet and is vacant.  Both meet the minimum lot size requirements for a duplex in the 
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HR-1 zone.  The Planning Commission forwarded a positive recommendation on 
February 9, 2005 and staff recommends that the ordinance be approved, as written.  
There was discussion about deck encroachments.  The Mayor opened the public 
hearing and the Council decided to strike some language from Condition No. 3, 
regarding the comment “considerable expense to the owner”.  With no further 
comments, the public hearing was closed.   
 
 7. Ordinance approving the street name change from Ashley Avenue to Ashley 
Court, Park City, Utah – Brooks Robinson explained that the name change was 
petitioned by the home owners who are willing to install a new sign and notify all the 
public utility owners and operators.  Staff finds that the application complies with state 
law and recommends approval of the name change.   
 
 8. Ordinance approving the Nolan Replat which will combine Lots 7 – 8 in Block 4 of 
the Park City Survey into one lot of record, 437 Park Avenue, Park City, Utah – Planner 
Jonathan Weidenhamer explained that the lot combination will accommodate an 
addition to the historic home.  The Planning Commission forwarded a positive 
recommendation on February 23, 2005, no input was received, and staff recommends 
approval according to the ordinance, as written.  The public hearing was opened and 
closed with no comment.   
 
 9. Ordinance approving the Park City Recreation Complex Subdivision which will 
create a three lot subdivision out of a 70.5 acre metes and bounds parcel – Planner 
Weidenhamer clarified that approval creates two lots of record to locate the recreation 
complex.  On October 21, 2004, the City Council annexed the property; on January 26, 
2005, the Planning Commission approved the MPD and CUP for the design and site 
planning.  The staff report contains information with regard to utilities and access with 
regard to the subdivision plat.  On February 23, 2005, the Planning Commission 
approved the subdivision.  The Mayor opened the public hearing.  The City Attorney 
suggested a correction to Condition No. 3, “the fire management plan. . .must be 
approved. . .”.  Hearing no further comments, the public hearing was closed.   
 
10. Ordinance approving a record of survey plat for the North Silver Lake Lodge, 
located at 7101 North Silver Lake Drive, Park City, Utah – Planner Ray Miller stated that 
staff is recommending approval according to the findings of fact, conclusions of law, and 
conditions of approval outlined in the ordinance.  The record of survey plat will 
accommodate six condominium lots.  The Mayor opened the public hearing; hearing no 
comments, the hearing was closed.   
 
VI CONSENT AGENDA 
 
City Recorder Jan Scott pointed out that the motionapproval should include 
amendments to Condition No. 3 under Item 3 and Condition No. 3 under Iitem 6.  Kay 
Calvert, “I move to approve Consent Agenda Items 1 through 9 with the changes 
reflected by Jan”.  Joe Kernan seconded.     Motion carried. 
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   Kay Calvert   Aye 
   Marianne Cone  Aye 
   Candace Erickson  Aye 
   Jim Hier   Absent 
   Joe Kernan   Aye 
 
 1. Ordinance amending Title 15 of the Park City Municipal Code, Chapter 15, Land 
Management Code, establishing Section 15-2-22, Public Use Transition District – See 
staff report, work session notes, and public hearing comments. 
 
 2. Ordinance approving a plat amendment for the property known as 239 Woodside 
Avenue, located at Lots 8 and 9 of Block 31 of the Park City survey, Park City, Utah – 
See staff report and public hearing. 
 
 3. Ordinance approving the Ontario Canyon Subdivision Plat, located at 44 
Chambers Street, Park City, Utah - See staff report and public hearing. 
 
 4. Ordinance approving the street name change from Ashley Avenue to Ashley 
Court, Park City, Utah - See staff report and public hearing. 
 
 5. Ordinance approving the Nolan Replat which will combine Lots 7 – 8 in Block 4 of 
the Park City Survey into one lot of record, 437 Park Avenue, Park City, Utah See staff 
report and public hearing 
 
 6. Ordinance approving the Park City Recreation Complex Subdivision which will 
create a three lot subdivision out of a 70.5 acre metes and bounds parcel - See staff 
report and public hearing. 
 
 7. Ordinance approving a record of survey plat for the North Silver Lake Lodge, 
located at 7101 North Silver Lake Drive, Park City, Utah - See staff report and public 
hearing. 
 
 8. Amendment to Mountainlands Community Housing Trust Special Service 
Agreement - See staff report and public hearing. 
 
 9. Authorization of payment to Siegfried & Jenson for the settlement of the Jorge 
Pineda Claim in the amount of $48,000 – Staff recommends approval. 
 
VII ADJOURNMENT 
 
With no further business, the regular meeting of the City Council was adjourned.   
 
MEMORANDUM OF CLOSED SESSION 
 
The City Council met in closed session at approximately 4 p.m.  Members in attendance 
were Mayor Dana Williams, Kay Calvert, Marianne Cone, Candace Erickson, and Joe 
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Kernan.  Jim Hier was excused.  Staff present was Tom Bakaly, City Manager; and 
Mark Harrington, City Attorney.  Kay Calvert, “I move to close the meeting to discuss 
property, personnel and litigation“.  Joe Kernan seconded.   Motion carried. 
 
   Kay Calvert   Aye 
   Marianne Cone  Aye 
   Candace Erickson  Aye 
   Jim Hier   Absent 
   Joe Kernan   Aye 
 
The meeting opened at approximately 4:45 p.m. 
 
The meeting for which these minutes were prepared was noticed by posting at least 24 
hours in advance and by delivery to the news media two days prior to the meeting. 
 
Prepared by Janet M. Scott, City Recorder 
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PARK CITY WORK SESSION NOTES 
SUMMIT COUNTY, UTAH 
MARCH 10, 2005 
 
 
 
Present: Mayor Dana Williams; Council members, Kay Calvert; Marianne 

Cone, Candace Erickson; Jim Hier; and Joe Kernan 
 

Tom Bakaly, City Manager; Mark Harrington, City Attorney; Craig 
Sanchez, Golf Director; Gary Hill, Budget Director; Pace Erickson, 
Public Works Operations Manager; Clint Dayley, Parks and Golf 
Course Manager; and Ken Fisher, Recreation Manager 
 
Flint Decker and Insa Riepen, Recycle Utah 
 

 
 
 1. Council questions/comments.   Mayor Williams stated that he presented the 
State of the City to the Sunrise Rotary Club.  Flint Decker and Insa Riepen thanked 
Council in supporting a new recycling facility and discussed Recycle Utah’s promotion 
of green building.   
 
 2. Golf fees.   Gary Hill understood that Council directed staff at its work session on 
February 17, 2005 to return with expense information.  With regard to revenues, Council 
agreed to extend the same rates to Basin residents, to lower the resident rate to from 
$33 to $31, and to offer 27 additional season passes.  At that work session, Council 
also asked about a monthly budget, comparison with industry standards, discussion 
points on a season pass lottery, and a description of the inter-fund transfers.  Staff is 
looking to confirm an appropriate rate, implement a contingency plan, and establish 
season pass and reservation policies.   Mr. Sanchez stated that the pro shop personnel 
line is proposed to be cut by $92,000, including charging half the salary for the golf 
maintenance supervisor to the General Fund, which is recommended as part of the 
Public Works reorganization.  The rationale in sharing support of the position is 
acknowledging the parks component, which is supported by the General Fund.  With 
regard to inter-fund transfers, this year will be the last annual $50,000 payment toward 
the 1999 MBA debt.  There was discussion about inter-fund transfers reflecting other 
departments’ staff time and input.   
 
Mr. Hill continued that a $127,000 shortfall is anticipated in FY 2005, because changes 
will not be reflected in this year’s budget ending June 30, 2005, but staff is predicting a 
profit of about $20,000 in FY 2006.  Mr. Hier felt that this amount seems conservative 
and Mr. Hill reviewed assumptions in the staff report based on reducing the fee to $31 
and season pass variables.  The analysis projects about 900 additional players annually 
from the Basin, or a foursome a day.  It represents an 11.8% increase in resident play 
which matches the number of residents playing in 2003 when the rate was $31.  He 
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added that staff doesn’t feel it’s being conservative and if the increase is changed to 
5%, the golf course would lose up to $9,000 in 2006.    With these assumptions, the key 
is monitoring revenues and expenditures for the 12 month model.   
 
Candace Erickson stated that the consensus on $31 per round may have been 
premature on the part of Council.  The goal was to extend the same rate to Basin 
players and also reduce fees.  She suggested that it may be better to go with staff’s 
original recommendation of $32 so that maintenance and customer service don’t suffer.  
Quality of play is huge.  Joe Kernan asked staff to advise the best rate that would allow 
the City to market it and how it compares to some of the other courses in the region with 
regard to service levels.  Craig Sanchez explained that the majority of Utah golf is 
owned by municipalities, and the courses  and are more “self-service”, i.e., no lessons, 
limited pro shop.   and Park City provides more services.  In his opinion, cuts in 
maintenance a few years ago hurt the golf course, which is an important community 
amenity, especially in consideration that it is the only public access course in Park City. 
Mr. Sanchez agreed that staff is more comfortable with $32.  Staff was concerned about 
making too many changes; with a $2 rate reduction and season passes, it would be 
challenging to track results.  Mayor Williams asked if it would be more prudent to 
address season passes next year.  Gary Hill explained that assuming that there are 75 
season passes and fees of $32, the margin is $31,000 in revenue or about $11,000 
more than with the $31 rate.  It is more difficult to track revenues with a new season 
pass program in place.   
 
In response to a comment from Candace Erickson about the benefits of early season 
revenues from pass-holders, Craig Sanchez explained that the sales occur in April and 
May.  He emphasized that last year on average each season pass-holder spent a little 
over $500, i.e., pro shop, range, green fees for guests, etc., and some spent thousands.  
Jim Hier felt that expenses should not be tracked on revenues and felt the capital from 
season passes is insignificanteffective.  There was discussion about the right number of 
passes to offer and Joe Kernan asked staff to recommend a price for a pass.  Gary Hill 
responded that it is impossible to suggeststaff can’t at the same time the rate is being 
lowered.  Mr. Sanchez reported that there are few courses that offer passes and those 
that do are 36 hole courses or larger.  Jim Hier suggested that season passes not 
change this year so that fees can be better monitored this summer; passes can be 
analyzed next year.  Joe Kernan asked that the price of the pass be addressed as well 
as opening it up to everyone.  Craig Sanchez believed that extending a resident rate to 
County residents is huge and there was consensus to not change the policy on season 
passes this year.   
 
Kay Calvert felt that not having not pursuing a cancellation policy for tee times costs the 
City a lot of money.  Craig Sanchez explained that most tee times are filled, except for 
the early ones when there isn’t a wait list.  Discussion ensued regarding taking credit 
card numbers for reservations and charging cards for no-shows and .  Mr. Sanchez 
explained that this process can be very staff intensive.  The negative impacts of 
construction of The Cottages adjacent to the course were pointed out.  Mr. Sanchez 
summarized that staff will return to Council with a fee resolution, lowering green fees 
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from $33 to $32, offering the same rate to the Basin, and establishing a reservation 
policy at 50%.  There will be no changes in the season pass policy.  In response to 
questions from Council member Kernan, Craig Sanchez explained the reasoning for the 
pricing of cart and range fees.  Jim Hier thanked staff for providing very helpful data.   
 
 3. Debriefing of 2005 storm and snow removal services.  Pace Erickson 
referred to a work session last Fall where snow removal policies were reviewed and 
since then, Park City experienced one of the largest snow events in recently known 
history.  With regard to elevated service in the Prospector commercial area, Ms. Calvert 
asked if merchants have been approached about sharing costs.  Mr. Erickson answered 
no, and clarified that staff is looking first for direction from Council.  There is a budget 
option for enhanced service in Prospector because there was a formal request, which 
can be a shared option.  Mayor Williams commented on the poor engineering standards 
for sidewalks and circulation in Prospector and Eric DeHaan explained that at the time, 
there was no formal agreement about acceptance of improvements.  The streets and 
interior sidewalks were dedicated to the City with no provision for maintenance.  Pace 
Erickson pointed out that Prospector Square has an interior sidewalk system which is 
unique even though the exterior sidewalks are not maintained.  He felt that Prospector 
meets the criteria for snow removal outlined in the policy.  Marianne Cone 
thoughtbelieved that the City was going to fine the property owners association for not 
performing adequate snow removal services and Clint Dayley explained that code 
enforcement sent out letters requesting compliance.   
 
Candace Erickson expressed that she has a hard time believing the internal sidewalks 
meet City standards and felt the exterior sidewalks are more important to the general 
public.  Pace Erickson noted that staff prepared a budget option for enhanced snow 
removal service in Prospector, which probably amounts to $40,000 to $50,000 a year to 
provide the same level of service as Main Street.  This will require the purchase of 
smaller equipment.  Clint Dayley emphasized that the POA will be required to haul out 
snow at a cost of about $20,000 a year.  Joe Kernan stated his support of elevated 
service even if the costs are shared with businesses.  It is important to provide 
consistent snow removal throughout the sidewalk system.  Tom Bakaly advised that 
enhanced snow removal will be included in the upcoming budget review.  Kay Calvert 
felt that the City should plan for the worst storms and hope for the best.  Pace Erickson 
stated that the duration of storms is key, relayed the challenges this year, and 
discussed establishing a phased emergency plan.  He felt that the storms this year were 
lessons in preparedness.   
 
Joe Kernan suggested clearing windrows from individual driveway aprons.  PaceMr. 
Erickson stated that there are about 4,200 residential and commercial driveways and 
this service represents about 350 hours of work.  This equates to at $100,000 to 
$500,000 depending on expectations, i.e., removal in real time, by end of storm or on an 
individual necessity basis.  In response to a comment from Joe Kernan about clearing 
side streets, like 4th Street, Mr. Erickson explained that perhaps staff can look at 
bringing in different equipment to clear the narrow street.  With regard to enhanced 
service, Candace Erickson expressed her priority being commercial areas and 
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reminded people that we live in a ski resort town.  It would be great to be able to clear 
sidewalks and gutters on Main Street within two days of a storm and she reiterated that 
her focus is business districts not residential areas.  She commended staff on options 
outlined in the report, and specifically mentioned pre-qualifying contractors.   
 
Pace Erickson asked for direction on other business districts, aside from Prospector and 
Main Street, like Holiday Village, Snow Creek, etc.  He clarified that sidewalks are 
plowed but snow is not hauled.  In response to a question from Jim Hier, he indicated 
that there have been no complaints about the current level of service.  Mr. Hier felt this 
option should then be removed.  Mr. Erickson referred to the sidewalk snow removal 
policy.  If the City decided to remove snow from all of the sidewalks in town, it could 
potentially double costs and efforts.  Mayor Williams discussed criteria for enhanced 
service, including accommodating bed base and major pedestrian routes, and didn’t feel 
areas outside of Prospector and Main Street would qualify.  Joe Kernan suggested that 
criteria language be strengthened and Mr.Pace Erickson explained that when there are 
requests for elevated service, they are considered in a formal process.  There was 
discussion about cost-sharing options in certain instances.  Joe Kernan felt it may not 
be reasonable to expect the City to clear snow from internal sidewalks, but perhaps 
plow sidewalks that run adjacent to public streets in commercial areas.  Pace Erickson 
explained that not all of the criteria are outlined in the staff report, just new language.  
There is already provision for sidewalks to be located along public rights-of-way, which 
would eliminate private areas like PCMR, in front of Albertson’s, in front of Dan’s, 
Marriott Summit Watch, etc.  Joe Kernan thanked staff for providing a comprehensive 
report.   
 
 4. Temporary dirt jump update.   Because the time for work session was drawing 
to a close, Council expressed its unanimous support for a temporary jump at the old 
sewer plant site.  Candace Erickson pointed out that the City will clean up the site 
comes at a cost, , and asked if the City can be reimbursed by the next occupant.  Tom 
Bakaly felt that this point could be included in future negotiations.   
 
 5. Review of regular meeting: 
 
Contract for climbing boulder.  In response to a question from Marianne Cone, Ken 
Fisher explained that the boulder is synthetic and custom-made.  The cost includes 
installation.   
 
Pavilion rental fees.  Council memberMs. Erickson felt that the fees seem somewhat 
high.  There was discussion about the proposed amendment offering School District 
boundary residents the same rates as Park City citizens.  Ken Fisher added that the 
facilities are operating at capacity and it costs about $60 to clean up after a rental.  Staff 
is looking to recoup those costs, and unfortunately the fees have not been revised in 
about 15 years.  Kay Calvert expressed that fees seem reasonable.  Ken Fisher 
explained that many rentals are made by groups including both City and Basin 
residents.   
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See regular meeting minutes. 
 
Prepared by Janet M. Scott, City Recorder 
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PARK CITY COUNCIL MEETING  
SUMMIT COUNTY, UTAH 
MARCH 10, 2005 
 
I ROLL CALL 
         
Mayor Dana Williams called the regular meeting of the City Council to order at 
approximately 6 p.m. at the Marsac Municipal Building on Thursday, March 10, 2005.  
Members in attendance were Dana Williams, Kay Calvert, Marianne Cone, Candace 
Erickson, Jim Hier, and Joe Kernan.  Staff present was Tom Bakaly, City Manager; 
Mark Harrington, City Attorney; Lloyd Evans, Chief of Police, Eric DeHaan, City 
Engineer, Ron Ivie, Chief Building Official, Brooks Robinson, Planner; Patrick Putt, 
Planning and Zoning Director; and Jeff Schoenbacher, Environmental Specialists.   
 
II COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF 
 
Joe Kernan relayed that he will be abstaining from discussing and voting on Item 1 
under New Business because of business interests.   
 
 1. Swearing in of Police Officers Trent Jarman, Jim Foust and Jim Snyder and 
presentation of stripes to Sergeant Darwin Little – Chief Lloyd Evans introduced the new 
officers.  The Mayor administered the oaths of office for the new officers and 
acknowledged Sergeant Darwin Little’s promotion.   
 
 2. Recognition of Heather Reynolds, recipient of the Utah Library Association 
Librarian of the Year Award – The Mayor explained the prestigious award and stated 
that Ms. Reynolds has been the Youth Service Librarian for four years.  She also 
coordinates the Spanish language collection and develops and implements programs 
for the Hispanic community.  The award will be formally presented in early May. 
 
III PUBLIC INPUT (any matter of City business not scheduled on agenda) 
 
The Mayor invited the public to comment on any matter of City business.  Hearing none, 
the public input session was closed.   
 
IV CONSENT AGENDA PUBLIC HEARINGS 
 
 1. Ordinance accepting certain public improvements at Empire Pass Subdivision 
(motion to continue to April 7, 2005) – The Mayor requested a motion to continue to 
April 7.  Jim Hier, “I so move”.  Marianne Cone seconded.  Motion unanimously carried.   
 
 2. Resolution amending Section 8.4.7, Park Pavilion Rental Fees, of the Park City 
Fee Resolution and replacing Resolution No. 12-04 in its entirety – Tom Bakaly stated 
that staff recommends holding a public hearing and approving a fee resolution which will 
increase fees to cover City costs and extend the same rates to Basin residents, which is 
consistent with other recreation services.   
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V CONSENT AGENDA 
 
Kay Calvert, “I move to approve Consent Agenda Items 1 and 2”.  Jim Hier seconded.  
Motion unanimously carried.   
 
 1. Resolution amending Section 8.4.7, Park Pavilion Rental Fees, of the Park City 
Fee Resolution and replacing Resolution No. 12-04 in its entirety – See work session 
comments and staff report.   
 
 2. Authorization to enter into a design and construction agreement with Monolithic 
Sculpture Inc., in a form approved by the City Attorney, for the design, construction and 
installation of a custom built sandstone boulder in the amount of $65,605 – See work 
session notes and staff report.   
 
VI OLD BUSINESS 
 
 1. Consideration of Park City Heights Annexation Petition – Patrick Putt explained 
that the property is located in the Quinns Junction area directly east of the City limits 
and is within Park City’s annexation boundary.  It is subject to a 1992 pre-annexation 
agreement and the land is currently undeveloped.  The applicant, Barnes Banking 
Company, seeks to develop 200,000 square feet of commercial uses on the 24 acre 
“90” and 352 residential units on the 176 acre Clark Ranch south parcel.  He continued 
that staff has identified one defect contrary to state code and that is creating an 
unincorporated island or peninsula, if approved.  Staff is recommending acceptance of 
the petition which is the first step in a formal process and does not suggest that the City 
endorses the proposed development plan.  Mark Harrington stated that the pre-
annexation agreement is currently being challenged in court by a prior owner, but staff 
recommends proceeding.  Kay Calvert, “I move to accept the annexation petition for 
further consideration thereby triggering a 30 day certification review process.  Marianne 
Cone seconded.  Motion unanimously carried.   
 
 2. Consideration of Quinn’s Junction Partnership Annexation Petition – Patrick Putt 
explained that the property is a 29.5 acre parcel located at the southwest corner of the 
US40/SR248 interchange and to the north of the property discussed under Item 1.  It is 
located within the City’s annexation boundary and currently undeveloped.  The applicant 
is seeking an MPD approval which would include 300,000 square feet of general 
commercial, including entertainment, retail, hotel and lodging.  In reviewing the 
application, staff identified the potential defect in the contiguity of the property to the 
existing City limits.  Contiguity is created by the property’s adjacency to the SR248 right-
of-way and by way of map, Mr. Putt pointed out a potential island.  The City 
understands that the Osguthorpe Family is not pursuing annexation within the City.  
Council can accept the petition which would commence a certification process and 
review of the application for compliance with codes.  Again, acceptance is not 
endorsement of the proposed development or density.  Mark Harrington emphasized 
that there is no pre-annexation agreement in place on this property.  Jim Hier stated that 
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it is his opinion that the preliminary design is almost 180 degrees in contrast to the spirit 
of the General Plan for that corridor.  The density is well in excess of what is allowed by 
the County and he stated that he can not find a purpose for annexing this parcel.  
Council member Hier recommended denial of the petition.  Candace Erickson 
commented that she agrees with Mr. Hier’s comments on the development plan but 
believes the City has an opportunity to control the plan through the annexation process.  
Jim Hier, “I move to reject this annexation as submitted”.  Marianne Cone seconded.  
Motion carried.   
 
   Kay Calvert   Aye 
   Marianne Cone  Aye 
   Candace Erickson  Nay 
   Jim Hier   Aye 
   Joe Kernan   Nay 
 
VII NEW BUSINESS 
 
1. Recycling and Public Works storage buildings, and Equiwest property:   
 
(a) Authorization to enter into a professional services agreement, in a form approved 
by the City Attorney, with Elliott-Mahoney in the amount of $30,000 for the design of the 
Recycling and Public Works storage buildings - and 
 
(b) Authorize the City Manager to sign an “authorization of significant interest” for the 
Equiwest MPD pre-application, subdivision application, and the MPD application as the 
representative of a parcel of land included in the application – Tom Bakaly explained 
that the initial recommended vendor could not meet the City’s insurance requirements 
and staff is recommending authorizing a contract to Elliott-Mahoney not to exceed 
$30,000.  Additionally, with regard to authorization of significant interest in Equiwest’s 
application, this means that the City is aware of the application, which includes our 
property, but in no way endorses the development plan or abandons any interest in our 
land.  The MPD is a separate process.  Mark Harrington explained that this approach is 
being taken so that there is no assumption that the MPD is pre-approved by the City 
Council and that the Planning Commission review it according to the LMC.  There was 
discussion of land swaps, which is premature at this point.  Tom Bakaly assured the 
public that there will be a recycling center in town.  Jim Hier questioned spending 
$30,000 at this time on a conceptual plan for a configuration that may change.  The City 
Manager explained that this work will identify a site and the MPD can move forward with 
construction this summer.  Mark Harrington explained that the contract is broken out to 
meet application requirements so that design review can commence.  These costs are 
expected to be less than $10,000 and there is some phasing tied to production.  Jim 
Hier asked that staff return to Council with an update once the $10,000 has been 
expended.  There was consensus about bumping this amount up to $20,000.  The 
Mayor opened the floor; there as no input.  Candace Erickson, “I move that we 
authorize a professional service agreement, in a form approved by the City Attorney, 
with Elliott-Mahoney in an amount not to exceed $30,000 for the design of the Recycling 
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and Public Works storage buildings, provided that staff return for final authorization to 
exceed $20,000”.  Jim Hier seconded.  Motion carried.   
 
   Kay Calvert   Aye 
   Marianne Cone  Aye 
   Candace Erickson  Aye 
   Jim Hier   Aye 
   Joe Kernan   Abstention 
 
With regard to Item 1(b), the Mayor requested a motion to approve.  Jim Hier, “I so 
move”.  Kay Calvert seconded.  Motion carried.   
 
   Kay Calvert   Aye 
   Marianne Cone  Aye 
   Candace Erickson  Aye 
   Jim Hier   Aye 
   Joe Kernan   Abstention 
 
 2. Call-up of the February 9, 2005 Planning Commission approval of a conditional 
use permit to remove mine soils from Empire Canyon – The Mayor thanked the public 
for its comments up to this point.   
 
(a) Staff presentation – Mark Harrington explained that a “call up” is a “denovo” 
review, where the City Council is sitting in the capacity of the Planning Commission to 
re-decide the Conditional Use Permit.  The standards of review are no different and one 
criteria to consider is impact on sensitive lands, slope, etc., which provides a “catch-all” 
for a broader discussion with regard to determining the appropriate option with the least 
impact to those sensitive lands.  It is only in that context.  He added that the City 
Council is not deciding what the best solution is because it is forced to deal with the due 
process and constitutional constraints that Utah law provides with regard to protection of 
the property owner.  He stated that in this case, the property owner has decided to 
apply for a CUP to relocate waste to an off-site repository.  Under the Code, the City 
Council must decide if the impacts of the decision can be mitigated sufficiently to protect 
the health, safety, and welfare of the community in accordance with standards outlined 
in the staff report.  It means that the Council must judge the application on its impacts 
and there has been some confusion and some desire to hold a broader hearing on the 
“best” solution, which is beyond the authority of the Council.  The Code accomplishes 
this through a conditional use process and it must be granted if it is determined that 
impacts can be mitigated.  The City Attorney described the format for the hearing and 
encouraged disclosures from members since the day of the call-up last month.  There 
was some debate whether this process is required because the original development 
agreement included references to technical reports and a construction mitigation plan, 
but City staff insisted on the CUP process to ensure a public debate.  The City Recorder 
assured Mark Harrington that all known correspondence has been collected and will be 
part of the record.   
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Joe Kernan disclosed a conversation with a Deer Valley Drive resident passionately 
against trucking the material on Royal Street.  He added that both Park City Municipal 
Corporation and the applicant, Talisker, are clients of his.  Candace Erickson reported 
that she had a brief conversation with resident Mary Wintzer and emphasized that she 
and her husband, Planning Commissioner Bruce Erickson, have not talked about the 
call-up.  Marianne Cone disclosed that since the call-up, she has spoken with geo-
chemist David Hedderly-Smith, members of the Marsac Corridor Association, 
specifically Bill Hummer, Maile Buker and her husband, David Chaplin.  Kay Calvert 
stated that she has had conversations with Bill Hummer and Maile Buker.  Jim Hier also 
acknowledged discussions with Mr. Hummer and Ms. Buker and added that he also 
spoke with Tom Hansen, an environmental specialist.  Marianne Cone added that she 
received unsolicited calls from geologists in Salt Lake who are friends of the family.  
Dana Williams stated for the record, that public input was rendered at last week’s 
meeting by Keith Droste and Bill Hummer.  He indicated that he also met with David 
Hedderly-Smith and Maile Buker.  The City Attorney added that the specifics of 
communications will be reiterated during the public hearing.  He emphasized that there 
was preliminary staff input, as there is with any project.  Pre-application meetings are 
encouraged to give the applicant a professional assessment before a lot of money is 
invested during the process.  This is not formal direction and is not Code-driven and 
may often change as the application is processed.  It is important for the public to 
understand that the City never hid any elements of the project.   
 
Planner Brooks Robinson explained that on October 7, 2004, the City received an 
application for a CUP to remove an estimated 59,000 cubic yards of waste-related 
material excavated from Empire Pass developments and consolidated into one area 
near the Daly West.  The Flagstaff Development Agreement required 14 technical 
reports, one of which was the mine soils mitigation plan, and this application fulfills an 
obligation of the agreement.  On December 8, 2004, the Planning Commission held an 
initial public hearing and received substantial input from the Marsac Corridor and Royal 
Street residents.  The Commission requested additional information from staff, including 
a risk analysis of the two routes, SR224 or Royal Street and the risk associated with the 
repository.  He relayed that the public hearing was continued several times while 
obtaining technical data.  The Planning Commission held a public hearing on February 
9, 2005 and approved the CUP with a stipulation that a revised construction mitigation 
plan is brought back to the Planning Commission for approval.   
 
Brooks Robinson referred to two code sections relating to this application.  The first is 
the definition of a conditional use, The conditional use is a land use that because of its 
unique characteristics or potential impact is allowed only if certain measures are taken 
to mitigate or eliminate the potential impacts.  The land use is the excavation and 
removal of regulated mine-related waste and soil.  The potential impact is the safe 
routing of truck traffic and whether this can be adequately mitigated.  He stated that the 
hearing is not about the nature of the soils, whether you agree or disagree with the 
EPA, or whether the soils should be capped.  This is an allowed use if the impacts can 
be mitigated and staff can only review applications and base recommendations on the 
LMC.  He clarified that the approving body must make findings that the application 
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complies with all requirements of the Code, the use is compatible with surrounding 
structures in use, scale, mass and circulation, the use is consistent with the Park City 
General Plan, and whether the effects of any differences in use or scale have been 
mitigated through careful planning.  In this case, there is also a development agreement 
for the Flagstaff area and associated technical reports, which were required as a part of 
the MPD.  Mr. Robinson reiterated that this project fulfills a condition of the agreement.   
 
He explained that the use or removal complies as a CUP under the LMC, but a landfill is 
not allowed in any zoning district in Park City.  Removal of this regulated landfill would 
bring the site into compliance with the LMC.  The use is compatible with surrounding 
structures and the removal will take place between the ski and summer seasons.  The 
use is compatible with the General Plan as it relates to environmental priorities.  With 
regard to the fourth point regarding mitigating any effects because of differences in use 
or scale, Mr. Robinson relayed that there are 15 criteria in the LMC, but many do not 
apply in this instance.  However, there are two applicable criteria regarding traffic 
considerations including capacity of existing streets in the area and the routing of trucks 
and hauled materials.  The other relates to environmentally sensitive lands.   
 
City Engineer Eric DeHaan acknowledged concerns about the capacity of existing 
streets and traffic safety.  Park City does not have a typical street network and the only 
routes coming from Empire Pass are the SR224, to the roundabout, to Bonanza, and to 
SR248 out of town.  The alternative is the Guardsman Connection Road, down Royal 
Street West, to Deer Valley Drive, etc.  He relayed that once traffic counts exceed 1,000 
cars per day, residents will perceive traffic noise, inconvenience and possible safety 
problems.  State highways routinely carry 8,000 to 10,000+, which occurs on Marsac 
Avenue and Deer Valley Drive and Bonanza carries 10,000 – 15,000 cars a day.  He felt 
that 3,900 truck trips over a period of many weeks is small compared to 8,000 to 10,000 
trips a day.  He admitted that it is an impact but does not exceed the capacity of streets.  
Mr. DeHaan stated that he created an analysis identifying 23 risk factors but staff did 
not compare accidents on Royal Street to Marsac Avenue because the accidents would 
have occurred under different circumstances.  He concluded that Royal Street is riskier 
because it is longer, curvy, and steep and the Mine Road is his recommendation.   
 
Brooks Robinson stated that it is estimated that the project would add 88 trips per day 
or about 17 trucks per hour on the state highway.  If the CUP is affirmed by Council 
tonight, the construction mitigation plan will be reviewed by the Planning Commission 
on March 23.  Staff believes it is an excellent mitigation plan and he reiterated the 
proposed routing.  Hauling will be limited to ten hours a day, six days a week, and 
grading on the Daly West site may continue on Sunday, if necessary, but not trucking.  
Eight trucks equipped with a trailer will be used and a staging area will probably be 
located at the temporary parking lot at the Empire Day Lodge.  All trucks must meet a 
full vehicle inspection by the State Highway Patrol prior to use and there will be required 
training for the drivers regarding the route.  Loads will be calibrated, inspected and 
covered with tarp and all personnel will be trained on handling procedures.  Mr. 
Robinson continued that the job site will be manned with a project supervisor 
responsible for inspections and a report will be submitted to the City on a weekly basis.  
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The supervisor will have direct contact with the Building Department, each truck will be 
identified and equipped with mufflers and emission controls, and enforcement on SR224 
will be enhanced.   
 
Ron Ivie, Chief Building Official and Fire Marshal, believed the best decision is moving 
the material.  The dump site is located in the middle of a significant water source and 
staff believes it is best to move the material so it never has to be managed.  He 
discussed faults in the earth which affect the way water transfers to the environment.  
He acknowledged that a cell could be excavated in the Canyon, but there is risk that it 
could be breached with future construction.  He explained that the number of needed 
trips increased with the scope of the project and the soils were moved there from 
Flagstaff development sites.  He agreed with Mr. Robinson that the LMC does not allow 
landfills in any zoning districts and the Code would have to be amended to provide for 
that option.  He emphasized that this is a great opportunity to remove the soils at no 
cost to citizens, except for the inconvenience for a couple of weeks.  This is not the end 
of dealing with the EPA on impacts on residential soils but that is not a part of the issue.  
He believed the Richardsons Flats site is geo-technically suited to accommodate a cell 
and has more capacity than Daly West.  The removal also provides an economical 
opportunity to clean-up down-gradient sites that are not included in this plan.  He 
reported that the TMDL standard established by EPA is unachievable in consideration 
of the background levels of the stream and advised that the metal associated with the 
fish advisory was arsenic.  He questioned the logic of storing mine waste in the middle 
of an up-gradient water source.  Instead of fighting about the clean-up, the community 
should be celebrating the clean-up by holding a street party in honor of Park City’s 
environmental stewardship.    
 
City Environmental Specialist Jeff Schoenbacher explained that the City views the 
TMDL standard as too strict.  The Judge Tunnel is an important drinking source and the 
City will be treating this water in the future to meet safe drinking standards.  Taxpayers 
have spent a lot of money managing waste and the government doesn’t receive 
exemptions from this responsibility like mining companies.  He felt the City is obligated 
to protect its water sources and there was discussion about the large and expensive soil 
mitigation component of the Transit Center construction, costing some $800,000.   
 
Brooks Robinson noted that while the repository may be a requirement of EPA, it 
doesn’t conform with any land use in the LMC and discussed the amendments needed 
to keep the landfill in place.  Additionally, the repository, as represented in reports, 
encroaches on conservation easements and he referred to correspondence from the 
Summit Land Conservancy asking that the repository be located outside the easement 
area.  He recommended that the City Council open the public hearing, consider input, 
and affirm the Planning Commission’s approval of the CUP.   
 
Jim Tadison, Senior Vice President of Talisker, stated that it is their desire to move the 
material from the Daly West location to Richardsons Flat.  He pointed out that Talisker 
was misquoted in the Salt Lake Tribune and he clarified that this is their application and 
they believe this is the right thing to do.  He believes the application complies with the 
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CUP process and development agreement and asked that Council approve the 
application subject to extensive mitigation conditions recommended by staff.   
 
(b) Public hearing – The Mayor opened the public hearing. 
 
Tom Hurd, current resident of Thaynes Canyon and prior long-time Old Town resident, 
detailed a horrible truck accident on Ontario Avenue where the driver lost his leg.  He 
urged Council to consider options other than hauling the soil from the Empire Canyon 
because this can happen again.   
 
Bill Beer, representing the American Flag HOA and the Royal Street Coalition for 
Safety, referred to position papers prepared by the Coalition provided to the City this 
morning.  He agrees with the Planning Commission in deciding to use the Mine Road 
and cited many reasons why Royal Street is not appropriate for truck traffic.  There are 
switchbacks and hairpin turns and SR224 is the safest, shortest and most economical 
route.   
 
Peter Marth, Hillside Avenue resident, thanked Council for calling-up this issue.  The 
development of Flagstaff will continue to impact neighborhoods for the next 10 to 20 
years.  We’re under constant threat of tenable loss of quality of life related to 
“unmitigatable“ construction traffic, particularly from upper Deer Valley developments.  
Instead of apologizing for allowing it to come through neighborhoods, we need to find a 
way with Talisker to cap it and keep it in the Canyon.  He is convinced that the material 
is not hazardous and there is misinformation about contamination of our water supply.  
If water quality is so important to Council, he asked why aren’t there plans for a water 
filtering system in the Daly Judge water source and why the City would expose their 
neighborhood to such high risks.   
 
Ruth Gezelius, Prospect Avenue, felt that staff is making a recommendation that may 
meet the letter of the law, but emphasized that traffic is the single largest complaint in 
the community.  Residents are anxious because they know this can happen over again 
and initial approvals, like the annexation, were rendered without sufficient investigation 
and planning.  She hoped this mistake will not happen again.   
 
Jennifer Guetschow,  Executive Director Summit Land Conservancy, stated that the 
organization is charged with protection of the conservation values within lands in the 
easement area.  Based on information provided to them, it is felt that it is inappropriate 
to include the easement land in the identified repository area.  She asked that the 
Council relocate the dump site outside the easement area as well as future 
considerations.  The encroachment sits on about one-third of an acre and on a 30% 
slope.   
 
Peggy Churchill, EPA Superfund project manager, expressed that the work on the 
Upper Silver Creek Watershed may have been taken out of context.   Since 1999, EPA 
has worked with stakeholders on the watershed to find cooperative common sense 
solutions to the mining-related environmental concerns in Park City.  The cleaning up of 
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Empire Canyon is one such effort among many.  Whenever possible, EPA tries to allow 
decisions to be made locally and she referred to the soils ordinance as a local solution.  
EPA strongly believes that the excavated mining wastes from Empire Canyon is a local 
decision.  Wastes can be safely dealt with either by consolidating them in Empire 
Canyon or by moving them to Richardsons Flats.  She stated that they agree with both 
sides of this issue.  The sole reason EPA is in Empire Canyon is to reduce the leaching 
of heavy metals from mining wastes to surface water in Silver Creek.  The surface water 
is the primary concern, not drinking water.  The metals in Silver Creek represents a risk 
to aquatic life.  Some mine waste piles near the stream channel need to be moved so 
they don’t contaminate surface water and some aren’t addressed at all.  She explained 
why EPA isn’t concerned with the effects of the materials on deep ground water or 
drinking water supplies.  First, the material is not particularly toxic or new to the area.  It 
isn’t concentrated cyanide, toxic organic chemicals, or cryptosporidium, just rocks native 
to the area that were processed to concentrate their metal content.  Second, the amount 
of waste being excavated, relative to the amount of waste that is not being excavated is 
small.  Excavated wastes’ effect on ground water relative to other wastes is also 
extremely small no matter where it is placed.  There is simply too much mine waste in 
Park City to be able to practically or economically move it all.  Third, all of the 
undisturbed earth below the surface is made of the same materials as the rocks and 
waste on the surface.  Ms. Churchill added that almost all of the deep ground water 
below Empire Canyon is captured by either the Judge Tunnel or Ontario Tunnel drain 
systems and water from each is already monitored closely.  Water will be treated 
forever to remove heavy metals picked up from the mountain itself, not the surface.  
Overall, EPA believes the amount of waste in question is far too small to be of any 
significant concern to drinking water supplies when compared to the waste not being 
excavated.  Ground water is already impacted by heavy metals due primarily to the 
native rocks and underground tunnels and will have to be monitored forever regardless 
of what happens on the surface.  With regard to the pros of the cons of each option, 
Peggy Churchill stated that consolidating the material in Empire Canyon is cheaper 
because it eliminates the need for trucking and EPA believes this solution is sufficiently 
protective over the long term.  The mine dump at Daly West is still in Park City’s 
jurisdiction whether there is additional waste or some other waste removed and will still 
have to be managed.  Moving the waste does not increase or decrease the volume of 
mine waste on the mountain and only relocates a small portion to an area where it 
doesn’t interact with surface water.  It will still need to be managed forever.  The 
Canyon site is steep and prone to heavy run-off but EPA feels this can be mitigated with 
engineering controls and maintenance.  EPA believes the risk associated with trucking 
the mine waste through Park City is small and can be effectively mitigated with proper 
controls.  Richardsons Flats is considered a very safe controlled location for long term 
consolidation of waste and this option reduces the amount of waste on the mountain but 
the benefit is minimal.  It does not negate the need to manage the remaining waste 
piles.   
 
Mayor Williams referred to past conflicts with EPA over changing standards with regard 
to cleaning up Prospector and asked if there will be finality to this issue.  Ms. Churchill 
responded that she can’t promise that EPA regulations will remain the same over the 
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long term, but emphasized that EPA does not want to stick around Park City and its aim 
is to clean up the watershed.   Ron Ivie expressed that the Total Maximum Daily Load 
Standard set by EPA is a problem because it’s not achievable.  The standard was set 
contrary to statutes and contributes to the distrust with EPA, although he admitted our 
relationship has improved.  Jeff Schoenbacher stated that in a memorandum, dated 
November 6, 2003, two objectives are identified.  The first was discussed by Ms. 
Churchill and the second is to minimize the potential of human exposure to elevated 
lead and arsenic concentrations in soils within the Empire Canyon site.  This objective 
will be achieved through consolidating covering select areas of mine waste and through 
surface reclamation.  Peggy Churchill explained that TMDL is a program designed to 
implement surface water quality standards that are set by the state.  EPA’s work within 
the watershed is in conjunction with DEQ.  She explained that Mr. Ivie stated that there 
are already background levels of metals that naturally exist in Silver Creek and the 
question is meeting surface water quality standards that are lower than background.  
She acknowledged that this is unachievable and Mr. Ivie has a good point.  EPA’s 
position is to proceed with remediation to meet the TMDL standard and if it is 
unrealistic, to continue to work with the state on a standard.  With regard to the action 
memo discussed by Mr. Schoenbacher, she explained that it is a decision document 
generated by EPA and originally the first plan was to consolidate waste at the Daly 
West, which can be amended depending on the local decision.  Mr. Schoenbacher felt 
the fundamental difference is that from a geo-technical engineering standpoint, the Daly 
West repository is located on a 30% slope and within a map drainage area.  The 
recommendation to construct a cell unit should be based on sound geo-technical 
science.  Ms. Churchill stated that the Daly West mine dump already exists and is 30 
feet deep in some places and she didn’t feel it practical to clay line all dump sites.  This 
site will still have to be capped and if the clay cap on the top fails, there will be a bathtub 
of mine waste which is a threat.  Mr. Schoenbacher emphasized that staff does not 
agree in adding more waste there and as stated in the last Silver Creek watershed 
meeting, the unit as it currently exists failed in July 2004.  He asked EPA’s protocol for 
catastrophic failure.  Peggy Churchill stated that is why she feels it needs to be capped 
and managed and the Mayor asked that discussions remain on topic.  Brooks Robinson 
agreed that discussions tend to stray off to science, which is not the point of the CUP so 
that when Council deliberates, the standards of review are considered.  The Mayor felt it 
important that the community engage in environmental banter.   
 
Keith Droste, mining expert, explained his extensive background and his support of the 
Marsac Corridor Association.  He discussed Smuggler Mountain in Aspen being named 
a Super Fund site years ago.  Aspen decided to obtain an independent assessment by 
a technical advisory committee.  The committee found that there was no compelling 
data confirming a realistic health threat because blood level studies and tests confirmed 
it.  He questioned the need for a zoning change since the Daly West mine dump already 
exists and a relatively small amount of soil is being added.  If the facts are properly 
presented, the Council will make the right decision.   
 
Charles Loyd, President of American Flag HOA, stated that Royal Street is not designed 
as a truck route and concerns are safety.  SR224 is not as steep and has an emergency 
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truck lane.  He felt that the mitigation plan, including training and inspections, will be 
effective.  He described in detail the characteristics of both the Mine Road and Royal 
Street. The history of SR224 is use by the mining industry and he noted that Deer 
Valley is already impacted by downhill construction traffic generated from Empire 
Canyon together with resort traffic.  He felt that many people will avoid Marsac Avenue 
during the project so numbers may balance out.   
 
Chris Crowley, 218 Sandridge Avenue, felt it unfortunate that this issue has polarized 
residents on Royal Street and the Marsac Corridor.  The EPA has stated that water 
quality if not an issue and the dump already exists.  The likelihood of an accident 
occurring with 3,900 trucks traveling in the neighborhood is greatly increased and it 
makes no sense to move the tailings and potentially expose people when it is not 
necessary.   
 
Alan Schuler, 9 Prospect Avenue and member of the Marsac Corridor Association, 
stated that he lives five feet from the road.  After attending 10 to 20 meetings on this, he 
pointed out that everything is done backwards here.  He questioned the logic in 
polarizing neighborhoods to determine the route to move the soil, when it doesn’t have 
to be moved in the first place.  As a former employee of Deer Valley he is very familiar 
with the Mine Road and Royal Street and when resort equipment was moved, Royal 
Street was preferred for safety reasons.  He clarified that he does not wish this project 
on Deer Valley residents either and discussed in detail the risks resulting from the 
location of his house.  Existing traffic is unbearable and he believes that water 
contamination is a scare tactic.   
 
David Hedderly-Smith detailed his extensive mining, geology, and geo-chemistry 
background and assignments, specifically focusing on metal solubility and the behavior 
of metals in the natural environment.  He stated that he never heard the term mine 
tailings until he heard a recent report on KPCW and referred to the material as mill 
tailings which are dumped in a pond below the mill to evaporate.  From the discussion 
this evening, this stuff may not even be mine waste, just rock with a little bit of metal.  At 
Marianne Cone’s request, he reviewed a number of reports, including a summary of 
samplings and a tracer analysis that showed that water flowed down through the mine 
dumps.  None of the reports contained surprising data but he still hasn’t been able to 
find a report detailing the composition of the 59,000 cubic yards of soil.  Dr. Hedderly-
Smith discussed the history of mining in Empire Canyon which was richly endowed in 
silver, lead, copper, gold, arsenic, cadmium, and quite a few other metals.  From the 
three mines in Empire Canyon, production from 1886 to 1951 totaled some 4.8 million 
tons of ore containing over 750,000 million pounds of lead and 400,000 pounds of zinc, 
which represents about 575,000 tons of lead and zinc.  He was surprised to learn that 
the Daly West had a mill and a pond and he didn’t feel that the mill produced anything 
noxious but if there are tailings, they should be of concern to Park City and 
characterized.  He believed that there are still 500,000 tons of zinc in the valley and 
other metals and the ore zones are laced with tunnels and can easily filter metals into 
the hydrologic system.  He guessed that the 59,000 cubic yards contain well under 1% 
total lead and zinc, and if it contained 2%, it would hold only 2,400 tons of lead and zinc 
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compared to 500,000 tons on the mountain.  No one appears to be affected by the lead, 
which has low solubility in water because it’s sulfate dominated.   Arsenic has been 
mentioned, but he understood that it is not a problem in the Judge Tunnel.  Dr. 
Hedderly-Smith stated that he didn’t believe that removing the 59,000 cubic yards of 
material is going to change the geo-chemistry of the hydrologic system one bit.   It is a 
drop in the bucket.  He felt confident that there are no short or long-term health hazards 
from the metals or water sources.  He is confused why the material is recommended to 
be moved when no one knows what’s in it.  The 59,000 has been recently stacked at 
the site but a landfill is prohibited in Park City, which looks like the City is now trying to 
permit a developer who has already moved the material without a permit.   
 
Maile Buker, member of the Marsac Corridor Association, thanked the Council for 
calling this up and the Police Department for stepping up speed enforcement.  This 
group was formed over this issue and over the last 12 months they have met with the 
City and Talisker.  She emphasized that they don’t want any tragedy to occur on Royal 
Street and urged Council to be creative and seriously consider other alternatives to 
hauling the dirt.  She suggested capping the Daly West soil and eliminate an exposure 
pathway or use as a part of the Sultan Lift expansion or to relocate it to Bonanza Flats 
to the other Talisker development.  The decision should be based on science and fact 
not fear.  The waste has been described in a variety of ways from mine tailings to 
hazardous or toxic waste, to rocks with a trace of metal. There is confusion about where 
it exists and the amount and it’s time to make real decisions.  Although Talisker is willing 
to pay for the removal, what is the real cost to taxpayers?  There’s always a price to 
pay.   
 
Phil Hughes, Prospect Avenue resident, stated that the soil wouldn’t have been an issue 
without development.  If it is important to move the mine waste for the quality of our 
water and other mine dumps should also be explored.  He discussed an accident where 
the truck driver lost his brakes on the Mine Road, and statistics would dictate that 
someone will again lose his brakes during the 39,000 trips, especially loaded with a 
pup.  With regard to amending the Code to allow a landfill, he argued that the dump is a 
legal non-conforming use.  Mr. Hughes didn’t believe the Mine Road meets state 
highway standards.  Using either route seems unnecessary, especially when the 
content of the soil is still an unknown.   
 
Strike Fongeallaz, Daly Avenue resident, stated that this affects everyone in Old Town.  
She disagreed with the City Engineer’s statement that accident comparisons of Royal 
Street and the Mine Road are not applicable.  In August 2003, the developer and the 
EPA held a public meeting in Empire Pass on the development agreement.  This was 
prior to the Planning Commission review, and at that meeting Talisker stated that there 
would be minimal trucking through town and the material would stay on the mountain.  
She asked how the original plan could have been approved if landfills are not allowed in 
residential districts in Park City.   Ms. Fongeallaz believed the change was prompted by 
fears of decreasing property values if the material remains there and spending 
$500,000 is worthwhile for Talisker.  Mayor Williams believed this to be untrue because 
after that meeting, the City proactively approached Talisker about potential impacts to 
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the water source.  He urged Ms. Fongeallaz to make comments that can be verified.  
She didn’t believe that Talisker is doing this out of the goodness of their hearts; it is a 
business here to make money.   
 
Paula McGee, resident, thanked Council for holding a public hearing on this issue.  She 
discussed the existing dangers for pedestrians in the area because of speeding, not 
stopping at the intersection, and run-away trucks.  However, the speed trailers set up by 
the Police Department have been helpful in raising awareness.  EPA and other experts 
seem to feel that the dirt is benign if handled properly and 3,900 trucks can represent 
8,000 units with the addition of trailers.  This is a community-wide issue not a Royal 
Street/Marsac Corridor problem.  If the dirt is hauled she hoped the impacts would be 
balanced with Royal Street.  Mitigation plans should be stringent and Deer Valley Drive 
was originally contemplated as the major thoroughfare for construction traffic in Deer 
Valley.   
 
Ty Howard, Utah Department of Environmental Quality stated that these decisions are 
difficult and both alternatives were on the table when the engineering evaluation and 
cost analysis were first conducted in Empire Pass.   Based on the information, the 
Department feels that either option is acceptable.  This is one project of many in the 
watershed.  UDEQ is more focused than EPA on ground water, particularly recharge 
zones; however, there have been no specific studies about ground water contamination.  
He emphasized that removing material from the stream channel is intended to protect 
surface water in Silver Creek where there are high concentrations of zinc and arsenic 
and a fish advisory has been issued.  This will probably not take care of the problem in 
Silver Creek because it is one problem among many.   
 
Norm Anderson stated that Talisker is offering an opportunity to the community by 
agreeing to move the mine waste at no expense to the City.   
 
Carrie Gee, Vice President of United Park City Mines, characterized the 59,000 cubic 
yards as material removed from clean-up of the residential parcels in the former 
Flagstaff development area.  As part of the construction mitigation plan, UPCM was 
required to mitigate any contaminated materials in this heavily mined area.  Several 
reports were generated and a large sampling program, supported by the state, 
characterized all of the residential parcels.  The material was scrapped off of parcels 
containing 500 ppm or higher lead levels or 100 ppm or higher arsenic and taken to the 
Daly West.  The dump also contains material that was removed from the Daly No. 2 
mine shaft area.  Mr. Gee felt that removing the material is fundamental and spoke 
about work conducted in the stream channel this summer after the July 17 significant 
storm water event.  There had to be about 1.5 inches of rain in Empire Canyon that fell 
in a very short amount of time.  As he commenced the work, it became apparent that 
this material does not belong in the Canyon because there is little that can be done 
when there is that much water flow, running unchecked in a mountain environment, to 
stay any erosion.  It compelled him to believe that this material needs to leave.  The 
Mayor commented that this was not his opinion before July and Mr. Gee agreed that he 
realized after that incident that the dump couldn’t be managed.  In response to a 

52

52



 
      48

question from Marianne Cone, Mr. Gee explained flood control efforts, including 
constructing a storm water detention pond below the Judge Tunnel water tank to help 
control run-off.  The stream is being reconstructed and lined with clay.  There was 
discussion that the clay liner creating more surface water.   
 
The Mayor invited questions and comments.  Joe Kernan asked if there are risks 
associated with a cell at Richardsons Flats.  Ron Ivie responded that because it is flat 
and deep there are fewer risks at this location.  There was discussion about the listing 
of Richardsons by EPA and that a cell would be allowed with its oversight.  Joe Kernan 
brought up the fish advisory problem and referred to Ms. Churchill’s comment that any 
toxic water that leaches would end up at the Judge Tunnel where it could be treated.  
Mr. Ivie only partly agreed because the aquifer is not defined due to the exorbitant cost 
of profiling the water distribution system.  Jeff Schoenbacher added that the staff report 
contains reports from Western Engineering who researched the source protection plan 
and determined that recharge areas are vulnerable to contamination.  It was clarified for 
Mr. Kernan that Richardsons Flats is not an area with a water source and not subject to 
associated regulations.  Ron Ivie discussed other environmental challenges and pointed 
out that the clean-up stream initiative is to start at the top and work downhill.  As a 
matter of economics, Richardsons Flats can accommodate a lot of volume and future 
needs that are not a part of this project.  There was discussion about the size and 
location of the Silver Maple Claim and Mr. Ivie discussed working with the BLM about 
possibly installing a culvert to protect the stream and wetlands.  Marianne Cone pointed 
out that Dr. Hedderly-Smith and Peggy Churchill expressed that this is a drop in the 
bucket.  She asked if everything will have to be moved in the future.  Mr. Ivie hoped not 
and agreed with Ms. Churchill that the amount is small relative to the total volume but it 
is still required to be regulated and has to go someplace.   He reiterated his concerns 
about an unachievable TMDL standard that can not be technically confirmed.   
 
Jim Hier understood that the 59,000 cubic yards is material removed from development 
sites and is now stock-piled on top of the Daly West site, which complied with a 
requirement of the development agreement.  He also understood that the Daly West site 
will still have to be capped and monitored as well as the Richardsons Flats’ site.  Ron 
Ivie explained that Richardsons Flats is under the full jurisdiction of EPA as a Super 
Fund site and both will have to be monitored with either option.  There was discussion 
about the content of capping material and the potential of taking material up the hill, 
which staff is hoping to avoid with suitable engineering controls.  There was discussion 
about capping other mine sites on the mountain.  In response to a question from Kay 
Calvert, it was clarified that the 59,000 cubic yards represents about 10% of the material 
on the site.  She estimated that the project will create 110 truck trips a day and 
emphasized that the City already has a truck problem.  The Chief Building Official 
explained that Talisker is suggesting building a staging area at Richardsons Flats where 
employees can park and take a bus to the site and there is an application with the 
County to use this property The City and applicant are looking for ways to lessen 
impacts.  Planner Brooks Robinson referred to a matrix with a variety of scenarios and 
the Planning Commission supported 88 trips a day, which represents a six day work 
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week, ten hour days for seven weeks.  This equates to about 8.5 trips per hour, half up 
and half down.   
 
Council member Hier recalled that traffic was the largest concern expressed by the 
public during the Flagstaff hearings which is being demonstrated tonight.  He loathes 
the idea of adding to traffic but respects Mr. Ivie’s position and acknowledges the 
frustration in dealing with regulatory agencies and reaching any sort of finality.  There 
was discussion about the need to clean this area up before Silver Maple is addressed 
because it is downhill from this project.  Mayor Dana Williams disclosed that Dr. 
Hedderly-Smith indicated to him earlier that if money is not an issue, it would be better 
to move the waste from the Canyon, but he felt he could relay this publicly.  The Mayor 
expressed his concern with risks associated with milled material and is supportive of 
moving the material.   
 
Joe Kernan stated that he can’t support the application because it does not meet 
Criteria No. 15, by adversely affecting environmentally sensitive lands in Richardsons 
Flats, which contaminated the fish life.  Brooks Robinson explained that Criteria No. 15 
provides within and adjoining the site, which disqualifies Richardsons Flats.  Ms. Cone 
asked about changing the zoning at Daly West, and Brooks Robinson explained that the 
dump is an existing non-conforming use and mining is a conditional use in the zone.  
Adding material to the dump, expands the non-conforming use which is not allowed by 
the LMC. The Code can be amended in any way, including adding a landfill definition or 
creating it as a conditional use.   
 
With regard to Mr. Kernan’s comments, Carrie Gee explained that Richardsons Flats 
contains over 7 million tons of mill tailings and adding 59,000 cubic yards isn’t going to 
change a thing there.  There are reports that in its current condition, it does not affect 
Silver Creek.  The impacts are from contaminated sediments in the stream bottom 
throughout its entire length of the stream once it leaves Prospector.  The Richardsons 
Flats site sits on volcanic soils, naturally rich in clay and several feet thick.  Jeff 
Schoenbacher reiterated that this site is not located near a water source.   In response 
to a question from Jim Hier, it was explained that engine brakes are not allowed in 
residential areas.  He suggested that if hauling is approved, that there be a condition 
that no truck-trailer combinations be used to lessen the weight.  Because this would 
generate more truck trips, he recommended the ability to bring the trucks down Marsac 
because of the truck escape lane, and up Royal Street.  There should be full-time 
manned traffic monitoring stations located at Hillside and the round-bout and people 
able to communicate at these points.  Mr. Hier stated that he could accept the CUP with 
these added conditions to ensure compliance with all regulations.  Ron Ivie verified that 
there would be brake checks for every trip.  There was discussion about lowering the 
speed limit and the effect on shifting gears.  Mayor Williams suggested requiring a 
mitigation performance bond which can be drawn against for driving violations 
associated with the project.  In response to a question about monitoring the Daly West 
from Marianne Cone, Mr. Schoenbacher indicated that it will be a cooperative effort with 
the owner and the City.  Candace Erickson stated that her concerns relate to Condition 
Nos. 2 and 12 of the CUP regarding traffic and noise.  She liked the idea of lowering the 
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speed limit and requiring a bond, but could not support using both routes.  She felt it 
better to concentrate activity in one area and avoid lengthening the project.  Marianne 
Cone felt the process is backwards and this discussion should have occurred a long 
time ago with residents.  She is not interested in approving the CUP because there is 
already a management problem and this area represents a drop in the bucket.  She will 
deny the CUP and would like to see improved flood control in Empire Canyon.  This is 
the answer since the City will have to manage Daly West in any event.  Kay Calvert 
agreed that the process was somewhat backwards.  She called up the approval so the 
public could participate.   
 
Phil Hughes stated that he likes the idea of removing the pups from the trucks but 
pointed out that the number of trips will increase by one-third or an extra 1,300 trips.  
Jim Hier explained that his major concern is safety over time and money.   
 
Peter Marth felt that the scope of future development projects can not be determined 
and it is solely Council’s discretion to move or not move the material.   
 
The Mayor closed the public hearing.   
 
(c) Action 
 
Marianne Cone, “I move to continue this item to March 24 in order to study the 
testimony presented tonight”.  Joe Kernan seconded.  Motion unanimously carried.  Jim 
Hier asked for consensus to direct staff to consider the additional mitigation points 
discussed and prepare preliminary findings for review next week.  Mark Harrington 
advised that the public hearing is closed but members are allowed to deliberate among 
themselves in a non-majority context.  If there are ex-parte contacts with the public and 
staff, other than the Legal Department, those should be disclosed in the record because 
of the possibility of receiving sustentative information outside of the process.  Kay 
Calvert supported the provision as long as the mitigation plan is available before March 
24.  Both Marianne Cone and Joe Kernan accepted the amendment to the motion.  
Amendment unanimously accepted.   
 
VIII ADJOURNMENT 
 
With no further business, the regular meeting of the City Council was adjourned.   
 
MEMORANDUM OF CLOSED SESSION 
 
The City Council met in closed session at approximately 3p.m.  Members in attendance 
were Mayor Dana Williams, Kay Calvert, Marianne Cone, Candace Erickson, Jim Hier, 
and Joe Kernan.  Staff present was Tom Bakaly, City Manager and Mark Harrington, 
City Attorney.  Kay Calvert, “I move to close the meeting to discuss property, personnel 
and litigation“.  Jim Hier seconded.  Motion carried unanimously. 
 
The meeting opened at approximately 3:30 p.m. 
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The meeting for which these minutes were prepared was noticed by posting at least 24 
hours in advance and by delivery to the news media two days prior to the meeting. 
 
Prepared by Janet M. Scott, City Recorder 
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City Council  
Staff Report 

   
 
 
 
 
Planner:  Amy Campbell 
Subject:   2858 ESTATES DRIVE PLAT AMENDMENT 
Date:   March 24, 2005 
Applicant: Scott McKay, owner 
Location: 2858 Estates Drive  
Zone: Residential Development (RD-MPD) 
Type of Item:  Administrative 
 
RECOMMENDATION: Staff recommends that the City Council review the proposed plat 
amendment, conduct a public hearing and consider approving the amendment 
according to the findings of fact, conclusions of law and conditions of approval outlined 
in this staff report.   
 
BACKGROUND 
On December 3, 2004 the Planning Department received a plat amendment for property 
located at 2858 Estates Drive.  On March 9, 2005 the Planning Commission conducted 
a public hearing, reviewed the plat amendment, and forwarded a positive 
recommendation to City Council. 
 
The applicant is requesting a plat amendment to create one platted lot by combining Lot 
23 and a metes and bounds parcel, Tract A in Meadows Estates Subdivision #1A.  
Meadows Estates Subdivision consists of 37 lots and Tract A.  Tract A was designated 
as a temporary cul-de-sac on the plat.  Tract A is currently vacant and owned by the 
applicant, Scott McKay. 
 
ANALYSIS 
The property is located in the RD-MPD district and has frontage on Estates Drive.  Lot 
23 is an existing vacant single family lot.  Tract A is a vacant metes and bounds parcel 
that was designed as a temporary cul-de-sac and not as open space on the plat.  The 
owner of Lot 23 also owns Tract A. 
 
The applicant is requesting a plat amendment to combine Lot 23 and Tract A to create 
one platted lot for a new single family home.  The applicant would like to build a house 
up to five feet (5’) from the current lot line between Lot 23 and Tract A, but not on Tract 
A.  Tract A would remain open with the exception of at grade improvements, such as 
decks, patios and landscaping.   
 
A five foot (5’) utility easement exists inside the east property line of Lot 23.  Staff 
recommends a condition of approval that the utility easement shall be shown on the plat 
and that structures are permitted to be constructed within the easement area. 
 

PLANNING DEPARTMENT 
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DEPARTMENT REVIEW 
The Planning Department has reviewed this request.  The request was discussed at a 
Staff Review Meeting on January 4, 2005 where representatives from local utilities and 
City Staff were in attendance.  This proposal will not affect the use of the easement for 
utility purposes. 
 
RECOMMENDATION 
Staff recommends that the City Council review the proposed plat amendment, conduct a 
public hearing and consider approving the amendment according to the findings of fact, 
conclusions of law and conditions of approval as found in the accompanying ordinance.   

 
EXHIBITS 
Exhibit A – Proposed plat amendment 
Exhibit B – Proposed Ordinance 
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AN ORDINANCE APPROVING A PLAT AMENDMENT FOR THE PROPERTY 
KNOWN AS LOT 23 AND TRACT A OF THE MEADOWS ESTATES SUBDIVISION 
#1A, LOCATED AT 2858 ESTATES DR, PARK CITY, UTAH.   
  

WHEREAS, the owner of the property known as 2858 Estates Drive, has 
petitioned the City Council for approval of a plat amendment; and  

 
WHEREAS, proper notice was sent and the property posted according to 

requirements of the Land Management Code and State Law; and 
 

WHEREAS, on March 9, 2005 the Planning Commission held a public hearing to 
receive public input on the proposed plat amendment and forwarded a positive 
recommendation of approval to the City Council; and 

 
WHEREAS, the proposed plat amendment allows the property owner to combine 

one lot of record and another adjacent parcel into one lot of record; and 
  

WHEREAS, the City Council held a public hearing and approved the plat on 
March 24, 2005. 

 
WHEREAS, it is in the best interest of Park City, Utah to approve the plat 

amendment. 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah as 
follows: 

      
SECTION 1. APPROVAL. 

The plat amendment shown in Exhibit A is approved subject to the following Findings of 
Facts, Conclusions of Law, and Conditions of Approval: 

 
FINDINGS OF FACT: 
1.  Lot 23 and Tract A of Meadows Estates are located in the Residential 
Development (RD-MPD) zone. 
2.  The combined parcels will be used for one single family dwelling.   
3. The combined parcels will total approximately 0.485 acres (21,126.6 square 

feet). 
4. The parcels have frontage on Estates Drive. 
5. The parcels are vacant. 
6. Construction of a single family house on the proposed lot 1 will be an allowed 

use in the zone.   
7. Park Meadows golf course borders the Property on the North side. 
8. No remnant lots will be created as a result of this application. 
9. The Planning Commission reviewed this item at the March 9, 2005 meeting.  A 

Public hearing was held, and the Planning Commission forwarded a positive 
recommendation. 
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CONCLUSIONS OF LAW: 
1. There is good cause for this plat amendment. 
2. The plat amendment is consistent with the Park City Land Management Code 

and applicable State law. 
3. Neither the public nor any person will be materially injured by the proposed plat 

amendment. 
4. As conditioned the plat amendment is consistent with the Park City General Plan. 

 
CONDITIONS OF APPROVAL: 
1. Construction of structures shall be prohibited within the utility easement. 
2. All Land Management Code setback requirements must be met. 
3. The City Attorney and City Engineer review the final form and content of the plat 

for compliance with the Land Management Code and conditions of approval are 
a condition precedent to recording the plat. 

4. The applicant will record the plat amendment at the County within one year from 
the date of City Council approval.  If recordation has not occurred within one 
year’s time, this approval and the plat will be void.  

5. The five foot (5’) utility easement existing along the easterly boundary of lot 23 
shall be shown on the plat with an accompanying plat note prohibiting the 
installation, construction, or placement of any structures within the easement 
area. 

 
 

 
SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon 

publication. 
 

PASSED AND ADOPTED this 24th day of March, 2005. 
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City Council     
Staff Report 

 
 
 
 
 
 
 
Author:   Kirsten Whetstone 
Subject:   1301 Park Avenue subdivision plat  
Date:   March 24, 2005 
Type of Item:  Administrative 
 
SUMMARY RECOMMENDATIONS: Staff recommends the City Council conduct a 
public hearing, discuss the proposed two lot subdivision plat, consider any input, and 
approve the subdivision plat according to the findings of fact, conclusions of law and 
conditions of approval outlined in the Ordinance.    
 
DESCRIPTION 
Project Name:   Knudson Subdivision Plat  
Applicant:  Gary Knudson, representative of owner Marya, Ltd. 
Location:  1301 Park Avenue 
Zone:  Historic Residential Medium Density (HRM) 
 
BACKGROUND 
The applicant is requesting a subdivision plat to create two platted lots from one 6,072 
sf metes and bounds parcel located at 1301 Park Avenue in Block 24 of the Snyder’s 
Addition to the Park City Survey.  One lot (Lot 1) is intended to accommodate the 
existing historic structure located at 1301 Park Avenue.  The other (Lot 2) is intended to 
accommodate an existing non-historic A-frame structure which may be removed or 
remodeled in the future. Lot 1 would be 3,003 sf in area and Lot 2 would be 2,838 sf in 
area.  On March 9, 2005, the Planning Commission voted to forward a positive 
recommendation on this subdivision. 
 
ANALYSIS 
The property is located in the HRM zone.  Future construction on either lot must meet 
the criteria outlined in LMC Chapter 15-2.4, and the Historic District Design Guidelines.   
Because the existing home at 1301 Park Avenue is historic, the LMC Section 15-2.4-6 
exempts it from various requirements, such as off-street parking requirements, 
setbacks, footprint, etc. New construction and additions would however be required to 
meet all required lot and site requirements as stated in Section 15-2.4.  A certified 
survey was submitted showing existing structures and setbacks. 
 
The HRM District requires a minimum of 3,750 sf for a duplex and 2,812 sf for a single 
family dwelling. Lot 2 meets the lot size requirements for the existing (or future) single 
family dwelling. Lot 1 is 747 sf less than the lot area required for a duplex. There is 
sufficient total lot area, if the property is not divided, for a tri-plex, which requires 4,687 
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sf of lot area, or even a four-plex, which requires 5,625 sf of lot area.  Tri-plexes and 
four-plexes require a conditional use permit in the HRM district. 
 
The historic structure currently consists of 2 dwelling units and is technically a duplex, 
even though one of the units is only 410 sf. The other structure is a single family 
dwelling that faces 13th Street. Accordingly, the property can not be subdivided without 
creating a non-conforming lot for either the duplex at 1301 Park or the A-frame that 
faces 13th Street. There is only enough total area, if subdivided into two lots, for 2 single 
family units. One of those units could contain an accessory apartment if the lot owner 
resides in the apartment or main dwelling and files an application for an accessory 
apartment. The applicant does not reside on the subject property.  
 
Staff has included a conditional of approval on this plat that it cannot be recorded 
unless/until the applicant either (a) obtains approval of a special exception or variance 
application allowing the duplex to exist on Lot 1 despite not meeting the LMC required 
lot area; or (b) obtains written confirmation from the Chief Building Official that each 
structure is considered a single family dwelling. 
 
Any trees currently located on site that meet the LMC definition of “Significant 
Vegetation” are required to remain unless mitigation for any loss of this vegetation is 
submitted during the design review process, and meets standard practices for mitigation 
to be determined by the City’s Landscape Arborist. There is a large evergreen tree on 
the north side of 1301 Park Avenue. The owner is interested in replacing this tree with 
additional trees elsewhere on the property, in order to provide additional off-street 
parking for 1301 Park Avenue. Staff recommends a tree replacement mitigation plan be 
submitted for review and approval by the City’s Landscape Arborist prior to removing 
any Significant Vegetation.  
 
The Master Streets Plan requires a 50’ right-of-way for Park Avenue. Park Avenue is 
not a platted street in Block 24 of the Snyder’s Addition. The applicant’s survey 
indicates a 3.5 foot encroachment of the existing public sidewalk onto the property. This 
3.5 foot strip of right-of-way should be dedicated to Park City in reasonable satisfaction 
of the road dedication requirement of the Subdivision Ordinance.  
 
NOTICE 
Notice of this hearing was sent to property owners within 300'. The property was posted 
and legal notice was published and posted as required by the Land Management Code. 
 
DEPARTMENT REVIEW 
The Planning Department has reviewed this request.  The City Attorney and City 
Engineer will review the plat as to form and for compliance with the LMC and State Law 
prior to recording.  The request was discussed at a Staff Review Meeting on December 
14, where representatives from local utilities and City Staff were in attendance.   
 
RECOMMENDATION 
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Staff recommends the City Council conduct a public hearing, discuss the proposed 
subdivision plat, consider and input, and approve the Knudson subdivision plat 
according to the findings of fact, conclusions of law, and conditions of approval as 
outlined in the Ordinance.   

 
 
EXHIBITS 
Exhibit A – proposed Knudson Subdivision plat – 1301 Park Avenue  
Exhibit B – existing conditions survey 
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 AN ORDINANCE APPROVING THE KNUDSON SUBDIVISON CREATING TWO 
PLATTED LOTS FROM ONE 6,072 SQUARE FOOT METES AND BOUNDS PARCEL 
IN BLOCK 24 OF THE SNYDER’S ADDITION TO THE PARK CITY SURVEY, 
LOCATED AT 1301 PARK AVENUE, PARK CITY, UTAH.  
 

WHEREAS, the owners of 1301 Park Avenue petitioned the City Council for 
approval of a subdivision plat; and 

 
WHEREAS, the property was properly noticed and posted according to the 

requirements of the Land Management Code; and 
 
WHEREAS, proper legal notice was sent to all affected property owners; and 
 
WHEREAS,  the Planning Commission held a public hearing on March 9, 2005, 

to receive input on the proposed plat amendment;  
 
WHEREAS, the Planning Commission, on March 9, 2005, forwarded a positive 

recommendation to the City Council; and, 
 
WHEREAS, on March 24, 2005, the City Council held a public hearing and 

approved the proposed plat amendment; and 
 
WHEREAS, it is in the best interest of Park City, Utah to approve the plat 

amendment. 
 
NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as 

follows: 
 
SECTION 1. APPROVAL. The plat amendment as shown in Exhibit A is 

approved subject to the following Findings of Facts, Conclusions of Law, and Conditions 
of Approval: 

 
Findings of Fact: 

1. The property is located in the Historic Residential Medium Density (HRM) zone. 
2. The HRM zone is a residential zone characterized by a mix of smaller historic 

homes and larger condominium developments. This subdivision plat will 
subdivide one 6,072 sf metes and bounds parcel into two platted lots for two 
existing structures. Lot 1 will be 3, 003 sf in area and Lot 2 will be 2,838 sf in 
area. An additional 231 sf is for dedication of right-of-way for an encroaching 
sidewalk. 

3. Lot one would contain the existing historic duplex located at 1301 Park Avenue.   
Lot two would contain an existing, non-historic A-frame house, which may be 
removed or remodeled in the future.    

4. The proposed Lot 1 will be 3,003 sf and is 747 sf less in area than that required 
for a duplex structure and proposed Lot 2, is 2,838 sf and is 26 sf larger in area 
than that required for a single family structure.  There is an existing duplex on Lot 
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1. There is an existing single family A-frame house on Lot 2. 
5. The existing home at 1301 Park Avenue is historic. LMC Section 15-2.4-6 

exempts it from off-street parking requirements, building setbacks and driveway 
location standards (not including any new construction).  

6. No remnant lots will be created as a result of this application. As conditioned, no 
non-conforming lots will be created. 

7. There is a large existing evergreen tree to the north of 1301 Park Avenue.  
8. Each house is required to have individual water and sewer services. 
9. Maintenance of a functional street network is fundamental to the public health, 

safety, and welfare. 
10. On March 9, 2005, the Planning Commission conducted a public hearing and 

voted to forward to the City Council a positive recommendation to approve the 
Knudson subdivision plat.  

 
Conclusions of Law: 

5. There is good cause for this subdivision plat as it will allow the property owner to 
sell the houses separately.   

6. The subdivision plat as conditioned is consistent with the Park City Land 
Management Code and applicable State law. 

7. Neither the public nor any person will be materially injured by the proposed plat 
amendment. 

8. As conditioned the subdivision plat is consistent with the Park City General Plan. 
 
Conditions of Approval: 

The City Attorney and City Engineer review and approval of the final form and 
content of the plat for compliance with the Land Management Code and 
conditions of approval are a condition precedent to recording the plat. 

Prior to the receipt of a building permit for any new construction on the lots, the 
applicant shall submit an application for review for compliance with the Historic 
District Design Guidelines and the LMC.   

The applicant will record the plat at the County within one year of the date of City 
Council approval.  If recordation has not occurred within one year’s time, this 
approval and the plat will be void. 

Recordation of this subdivision plat shall not occur unless and until the applicant is 
able to provide proof of compliance with lot area requirements set forth in LMC 
Section 15-2.4-4. The applicant’s options for such compliance include (a) 
obtaining approval of a special exception or variance permit allowing the duplex 
to exist on Lot 2 despite not meeting applicable lot area requirements; or (b) 
obtaining written confirmation from the Chief Building Official that each structure 
is considered a single family dwelling. 

A tree replacement mitigation plan shall be submitted for review and approval by the 
City’s Landscape Arborist prior to removing any Significant Vegetation on the 
property, including the large evergreen tree located to the north of 1301 Park 
Avenue.  

Prior to plat recordation a financial security, adequate as to amount in the opinion of 
the City Engineer and satisfactory as to form in the opinion of the City Attorney, 
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shall be provided to the City to guarantee that each house shall have individual 
water and sewer services meeting all requirements of the City and the 
Snyderville Basin Water Reclamation District. 

The 3.5’ sidewalk encroachment along Park Avenue (66’ by 3.5’) shall be dedicated 
as right-of-way to Park City in reasonable satisfaction of the road dedication 
requirement of the Subdivision Ordinance.  

 
SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon 

publication. 
 
PASSED AND ADOPTED this 24th day of March, 2005. 
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City Council     
Staff Report 

 
 
 
 
Author:  Kirsten Whetstone 
Subject:   1053 Woodside Avenue- plat 
    amendment  
Date:   March 24, 2005 
Type of Item:  Administrative 
 
SUMMARY RECOMMENDATIONS: Staff recommends the City Council conduct a 
public hearing on the 1053 Woodside Avenue plat amendment, take any input, and 
consider approving the plat amendment according to the findings of fact, conclusions of 
law, and conditions of approval as outlined in the attached ordinance.     
 
DESCRIPTION 
Project Name:   1053 Woodside Avenue plat amendment 
Applicant:  Genevieve Maire Rosol 
Location:  1053 Woodside Avenue 
Zone:  Historic Residential (HR-1) 
 
BACKGROUND 
The applicant is requesting a plat amendment to combine all of Lots 13 and 14, Block 9 
of the Snyder’s Addition to the Park City Survey into one lot of record. An existing house 
straddles the lot line between Lot 13 and Lot 14.  The owner would like to remodel the 
existing house at some time in the future. The plat amendment would create a single 
3,750 sf lot. On March 9, 2005 the Planning Commission forwarded to the City Council 
a positive recommendation to approve this plat amendment. 
 
ANALYSIS 
The property is located in the HR-1 zone.  The proposed remodel of the house is an 
allowed use in the HR-1 zone provided it meets the criteria in LMC Chapter 15-2.2, and 
the Historic District Design Guidelines.  The property has access from Woodside 
Avenue.  The proposed lot complies with the LMC regarding lot size, arrangement, 
general dimensions, as well as access requirements.   
 
The neighboring house on Lot 15 encroaches 1’4” onto Lot 14.  An encroachment of the 
garage at 1053 Woodside onto adjacent Lots 12 and 21 is shown on the existing 
conditions survey.  Any new construction will be required to meet applicable code 
required setbacks. Staff recommends a condition of approval that an easement be 
shown on the plat describing the encroachments.  Staff recommends a condition of 
approval that if the encroaching garage is remodeled to increase the garage or floor 
area, that it be relocated onto the new lot and meet all applicable code required 
setbacks.  
 
NOTICE 

PLANNING DEPARTMENT 
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Notice of this hearing was sent to property owners within 300' on February 16, 2005. No 
public comments have been received. 
 
DEPARTMENT REVIEW 
The Planning Department has reviewed this request.  The City Attorney and City 
Engineer will review the plat for form and compliance with the LMC and State Law prior 
to recording.  The request was discussed at a Staff Review Meeting on February 1, 
2005, where representatives from local utilities and City Staff were in attendance.    
 
RECOMMENDATION 
Staff recommends that the City Council conduct a public hearing on the 1053 Woodside 
Avenue plat amendment, consider any input, and consider approving the plat 
amendment l according to the findings of fact, conclusions of law and conditions of 
approval as stated in the attached Ordinance.    
 
EXHIBITS 
Exhibit A – Proposed Plat Amendment 
Exhibit B – Site Survey 
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AN ORDINANCE APPROVING THE ROSOL PLAT AMENDMENT TO COMBINE ALL 
OF LOTS 13 and 14, BLOCK 9 OF THE SNYDER’S ADDITION TO THE PARK CITY 
SURVEY, INTO ONE LOT OF RECORD, LOCATED AT 1053 WOODSIDE AVENUE,  
PARK CITY, UTAH. 
 

WHEREAS, the owner of lots 13 and 14, Block 9 of the Snyder’s Addition to the 
Park City Survey, located at 1053 Woodside Avenue, petitioned the City Council for 
approval of a plat amendment, and 

 
WHEREAS, the property was properly noticed and posted according to the 

requirements of the Land Management Code; and 
 
WHEREAS, proper legal notice was sent to all affected property owners; and 
 
WHEREAS,  the Planning Commission held a public hearing on March 9, 2005 to 

receive input on the proposed plat amendment;  
 
WHEREAS, the Planning Commission, on March 9, 2005, forwarded a positive 

recommendation to the City Council; and, 
 
WHEREAS, on March 24, 2005, the City Council held a public hearing and 

approved the proposed plat amendment; and 
 
WHEREAS, it is in the best interest of Park City, Utah to approve the plat 

amendment. 
 
NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as 

follows: 
 
SECTION 1. APPROVAL. The plat amendment as shown in Exhibit A is 

approved subject to the following Findings of Facts, Conclusions of Law, and Conditions 
of Approval: 

 
Findings of Fact: 

11. The property is located in the Historic Residential (HR-1) zone. 
12. The HR-1 zone is a residential zone characterized by a mix of contemporary 

residences and smaller historic homes. 
13. The amendment will combine all of Lots 13 and14 of Block 9 of the Park City 

Survey into one lot of record. 
14. The proposed lot would consist of 3,750 square feet. 
15. The lot has 50 feet of frontage on Woodside Avenue. 
16. No remnant lots will be created as a result of this application.  
17. A single family residence is located on the property and straddles the property 

line between Lots 13 and 14. 
18. The residence on the adjacent Lot 15 encroaches by 1’4” onto Lot 14.  
19. The garage for 1053 Woodside encroaches onto adjacent Lots 12 and 21. 
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20. Lots 15, 12, and 21 are not commonly owned by the owner of Lots 13 and 14.  
21. On March 9, 2005 the Planning Commission conducted a public hearing and 

voted to forward to the City Council a positive recommendation to approve the 
plat amendment.  

 
Conclusions of Law: 

9. There is good cause for this plat amendment. 
10. The plat amendment is consistent with the Park City Land Management Code 

and applicable State law. 
11. Neither the public nor any person will be materially injured by the proposed plat 

amendment. 
12. As conditioned the plat amendment is consistent with the Park City General Plan. 

 
Conditions of Approval: 

City Attorney and City Engineer review and approval of the final form and content of 
the plat for compliance with the Land Management Code and conditions of 
approval is a condition precedent to recording the plat. 

Prior to the receipt of a building permit, the applicant shall submit an application for 
review for compliance with the Historic District Design Guidelines. 

All new construction shall comply with the HR-1 District Lot and Site Requirements 
in LMC Section 15-2.2-3.   

An encroachment easement shall be shown on the plat identifying the 1’4” 
encroachment of a portion of the house located on Lot 15, onto Lot 14. Any new 
construction shall meet all applicable code required setbacks from the 
encroaching structure. 

A note shall be added to the plat requiring the encroaching garage to be relocated 
onto the new lot, meeting all applicable code required setbacks, if the garage is 
remodeled to include additional floor or garage area. 

No building permits, with the exception of interior remodels, shall be issued prior to 
final recordation of the plat at the County Recorder’s Office.   

The applicant will record the plat amendment at the County within one year from the 
date of City Council approval.  If recordation has not occurred within one year’s 
time, this approval and the plat will be void. 

 
SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon 

publication. 
 

PASSED AND ADOPTED this 24th day of March, 2005.  
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City Council 
Staff Report 

 
 
 
 
 
 
Planner:   Jonathan Weidenhamer 
Subject:   PARKING STRUCTURE AND TOWN PLAZA REZONE 
Date:   March 24, 2005 
Type of Item:  Legislative 
Applicant: Park City Municipal Corporation 
 Colin Hilton – Director of Economic Development and Capital 

Projects 
Zone: Existing:  Historic Residential  (HR-1) and Historic Commercial 

Business (HCB); Proposed: Public Use Transition (PUT). 
 
RECOMMENDATION: Staff recommends that the City Council review the proposed 
zone change, conduct a public hearing and consider approving the rezone application.  
Staff has prepared a draft ordinance to approve the rezone consistent with the Planning 
Commission’s recommendation.    
 
BACKGROUND 
The Planning Commission reviewed this item at the March 9, 2005 meeting.  A Public 
hearing was held.  No public comment was received.  The Planning Commission voted 
unanimously to forward a positive recommendation to the City Council to approve 
rezone of most of Swede Alley to the newly created PUT District. 
 
Park City Municipal Corporation’s Old Town property which includes Marsac City Hall, 
the China Bridge parking structure, Swede Alley parking lots, and the Old Town Transit 
Center are currently located in the Historic Commercial Business (HCB) and Historic 
Residential (HR-1) zoning districts (Exhibit A).  Marsac City Hall is a historic structure. It 
is also a legal non-complying structure in the underlying HR-1 zone as a result of its 
building height and setbacks.  Additionally, the existing China Bridge parking structure is 
a non-complying use and non-complying structure in the areas where it exists in the 
HR-1 Zone as a result of its height and setbacks (Exhibit B). 
 
During the spring 2003 City Budget review, City Council instructed Staff to put together 
a group that would take an overall approach to reviewing capital project needs in the 
downtown area. The Downtown Task Force findings and recommendations for capital 
projects and other programming ideas aimed at promoting vitality in the downtown area 
were fully endorsed by the City Council at a November 20, 2003 City Council Meeting.  
Staff returned to City Council during the spring 2004 City Budget Review at which time 
funding was allocated for three major downtown capital improvements:  The town plaza; 
an expansion of the China Bridge parking structure; and a seismic upgrade/remodel of 
the Marsac City Hall building.   
 

PLANNING DEPARTMENT 
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The aforementioned uses and structures are conditional uses in the underlying 
commercial zoning district (HCB) and generally prohibited uses in the underlying 
residential district (the HR-1 would allow a Public Institution/ Essential Municipal Public 
Use as a Conditional Use). The HCB District permits (or conditionally permits) a range 
of commercial, office, and lodging uses.  The HR-1 District is primarily a residential 
zone. 
 
The rezone from HR-1/HCB the PUT District will allow for the construction of municipal 
Capital Improvement Projects in the downtown area including the new parking structure, 
the town plaza, and Marsac Building renovation, subject to conditional use permit and 
subdivision plat review.   
 
At this time the applicant is requesting application of the new PUT zoning district from 
approximately the Transit Center south, to the north end of Grant Avenue, and from 
Swede Alley east to Marsac Avenue (Exhibits C and D).  The City’s Official Zoning Map 
would be amended through this process. 
 
ANALYSIS 
Consistent with the Economic Element of the General Plan, the City Council has put 
greater emphasis on promoting the City’s resort based economy since the conclusion of 
the Olympics.  Based on economic development visioning sessions and specific task 
force input, one action item pursued has been providing infrastructure and other capital 
projects to enhance and promote the downtown corridor.   
 
The intent of the proposed Public Use Transition district is to create a zone generally 
limited to municipal/public related uses.  The proposed zone is a primarily a hybrid of 
the current HCB zone with a substantially reduced number of allowed and conditional 
uses.  The zone is intended to limit commercial uses and function as a transitional zone 
between the adjacent Main Street corridor and old town neighborhood.  It will allow for 
ancillary support/ commercial activity through a Conditional Use Permit review process.   
 
NOTICE 
Notice of this hearing was sent to property owners within 300'. Staff has received no 
comments from the public at the time of this writing.   
 
DEPARTMENT REVIEW 
The Planning Department has reviewed this request.  The request was discussed at a 
Staff Review Meeting on March 1, 2005, where representatives from local utilities and 
City Staff were in attendance.   
 
RECOMMENDATION 
Staff recommends that the City Council review the proposed zone change, conduct a 
public hearing and consider approving the rezone application.  Staff has prepared a 
draft ordinance to approve the rezone consistent with the Planning Commission’s 
recommendation to City Council.  As a legislative act, rezones do not require formal 
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adoption of findings of fact; the following findings are provided simply to communicate 
the basis for the Planning Commission’s positive recommendation to City Council. 
 
Findings of Fact: 

1. Park City Municipal Corporation owns property in Old Town including  Marsac 
City Hall, the China Bridge parking structure, Swede Alley parking lots, and 
the Old Town Transit Center.  These properties are currently located in the 
Historic Commercial Business (HCB) and Historic Residential (HR-1) zoning 
districts.  

2. Marsac City Hall is a historic structure. It is also a legal non-complying use 
and structure in the underlying in the HR-1 zone as a result of its commercial 
use, as well as its building height and setbacks.  The existing China Bridge 
parking structure is also a non-complying use/structure in the areas where it 
exists in the HR-1 Zone as a result of its height and setbacks. 

3. The Downtown Task Force findings and recommendations  for capital 
projects and other programming ideas aimed at promoting vitality in the 
downtown area were fully endorsed by the City Council at a November 20, 
2003 City Council Meeting.   

4. Funding was provided for three major downtown capital improvements during 
the spring 2004 City Budget Review:  The town plaza; an expansion of the 
China Bridge parking structure; and a seismic upgrade/remodel of the Marsac 
City Hall building. 

5. The three, funded, capital projects and related uses are conditional uses in 
the underlying commercial zoning district (HCB) and prohibited uses in the 
underlying residential district (HR-1).  

6. The HCB District permits (or conditionally permits) a range of commercial, 
office, and lodging uses.  The HR-1 District is primarily a residential zone. 

7. The rezone from the HR-1/HCB to the PUT District will allow for the 
construction of municipal Capital Improvement Projects in the downtown area 
including the new parking structure, the town plaza, and Marsac Building 
renovation subject to conditional use permit and subdivision plat review.   

8. At this time the applicant is requesting application of the new PUT zoning 
district from approximately the Transit Center to the north end of Grant 
Avenue (north/south) and Swede Alley to Marsac Avenue (east/west) (Exhibit 
C).   

9. The City’s Official Zoning Map would be amended through this process. 
10. The Planning Commission reviewed the creation of the PUT District in a work 

session on November 10, 2004 and a public hearing on December 8, 2004.  
No public comment was received.  The Planning Commission forwarded a 
positive recommendation to City Council to create the PUT District on 
December 8, 2004.  The City Council approved the creation of the new zoning 
district on March 3, 2005.   

11. The intent of the proposed Public Use Transition district is to create a zone 
generally limited to municipal/public related uses.   

12. The proposed zone is a primarily a hybrid of the current HCB zone with a 
substantially reduced number of allowed and conditional uses.   
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13. The PUT Zone is intended to limit commercial uses and function as a 
transitional zone between the adjacent Main Street corridor and old town 
neighborhood.  

14. The Put Zone will allow for ancillary support/ commercial activity through a 
Conditional Use Permit review process.   

15. The PUT Zone allows for the use of a liquor store as a Conditional Use.  
16. The Planning Commission reviewed this item at the March 9, 2005 meeting.  

A Public hearing was held.  No public comment was received.  The Planning 
Commission voted unanimously to forward a positive recommendation to the 
City Council to approve rezone. 

 
 
EXHIBITS 
Exhibit A.1  - Ordinance 
Exhibit A – Existing Zoning Map  
Exhibit B – Existing zoning / Existing Conditions 
Exhibit C – Area proposed to be rezoned 
Exhibit D – Legal Description  
Exhibit E – PUT District Language 
 
 
 
 

I:\Cdd\Jon\PlngCom\PC 2005\Zone Change\Rezone - Swede alley cc3.24.05.doc 
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Ordinance No. 05- 
 
AN ORDINANCE APPROVING A REZONE OF CITY-OWNED PROPERTY IN SWEDE 
ALLEY FROM HISTORIC RESIDENTIAL AND HISTORIC COMMERCIAL BUSINESS 

TO PUBLIC USE TRANSITIONAL, AND AMENDING THE OFFICIAL PARK CITY 
ZONING MAP. 

  
  WHEREAS, The Planning Commission reviewed the creation of the PUT 
District in a work session on November 10, 2004 and a public hearing on December 8, 
2004; and 
 
  WHERAS, The Planning Commission forwarded a positive 
recommendation to City Council to create the PUT District on December 8, 2004, and 
the City Council approved the creation of the new zoning district on March 3, 2005; and   
 

WHERAS, on March 9, 2005, the Planning Commission held a public 
hearing to receive public input on the proposed rezone of most of Swede Alley to the 
PUT District; and 
  WHEREAS, the Planning Commission forwarded to City Council a 
unanimous positive recommendation to rezone the City-owned property; and 
 
  WHEREAS, the City Council duly noticed and conducted a public hearing 
at its regularly scheduled meeting on March 24, 2005; and 
   
  WHEREAS, the rezone will relieve the non-complying status of the Marsac 
Building and China Bridge Parking structure as it relates to height; and  
 
  WHEREAS, proper notice was sent, publication of the intent to rezone,  
and the property was posted on February 23, 2005 according to requirements of the 
Land Management Code and State Law; and 
 
  WHEREAS, the rezone will allow the City to expand the existing China 
Bridge parking structure; and  
 
  WHEREAS, the change from Historic Commercial Business and Historic 
Residential to Public Use Transitional, is consistent with the Park City General Plan; 
and 
 
  WHEREAS, it is in the best interest of Park City Utah to rezone the City-
owned property in Swede Alley from Historic Commercial Business and Historic 
Residential to Public Use Transitional 
 
  NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, 
Utah as follows: 
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  SECTION 1. REZONE OF MULTIPLE CITY OWNED METES AND 
BOUNDS PARCELS IN SWEDE ALLEY FROM HISTORIC RESIDENTIAL AND 
HISTORIC COMMERCIAL BUSINESS TO PUBLIC USE TRANSITIONAL.  The City-
owned property in Swede Alley, generally from the north end of Grant Avenue northerly 
to the Transit Center, and from the eastern edge of Swede Alley, easterly to Marsac 
Avenue, currently zoned Historic Commercial Business and Historic Residential should 
be and is hereby rezoned to the to Public Use Transitional District.  The property subject 
to this zone change is described in Exhibit D, and exhibited as Exhibit C, attached.  The 
official zoning map is hereby amended to reflect this zone change. 
 
  SECTION 2. CONCLUSIONS OF LAW. The City Council hereby 
concludes that there is good cause for this rezone, the rezone is consistent with the 
Park City Land Management Code, and General Plan, neither the public nor any person 
will be materially injured by the rezone, and approval of the rezone does not adversely 
affect the health, safety, and welfare of the citizens of Park City. 
 
  SECTION 3. EFFECTIVE DATE. This Ordinance shall take effect upon 
publication. 
 
  PASSED AND ADOPTED this 24th day of March, 2005. 
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Exhibit E – PUT District Language 

 
 
 

TITLE 15 - LAND MANAGEMENT CODE 
 

CHAPTER 2.22 - PUBLIC USE TRANSITION DISTRICT 
15-2.22-1. PURPOSE............................................................................ 1 
15-2.22-2. USES ................................................................................... 1 
15-2.22-3. LOT AND SIZE REQUIREMENTS. ...................................... 2 
15-2.22-4. MAXIMUM BUILDING HEIGHT ........................................... 3 
15-2.22-5. ARCHITECTURAL REVIEW . .............................................. 3 
15-2.22-6. PARKING REGULATIONS .................................................. 4 
15-2.22-7. MECHANICAL SERVICE . ................................................... 4 
15-2.22-8. ACCESS, SERVICE AND DELIVERY ................................. 4 
15-2.22-9. GOODS AND USES TO BE WITHIN ENCLOSED 
BUILDING..5 
15-2.22-10. VEGETATION PROTECTION.............................................. 6 
15-2.22-11. SIGNS .................................................................................. 7 
15-2.22-12. RELATED PROVISIONS...................................................... 7 
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 TITLE 15  - LAND MANAGEMENT CODE (LMC) 

CHAPTER 2.22 – PUBLIC USE TRANSITION DISTRICT 
REGULATIONS 

 
Chapter adopted by Ordinance No. 05-12 
 
15-2.22-1. PURPOSE. 
 
The purpose of the Public Use Transition (PUT) District is to: 
 
(A) preserve the cultural heritage of the City’s original Business, governmental, and 
residential center; 
 
(B) allow the Use of land for recreational and institutional purposes with limited 
commercial support to enhance and foster the economic and cultural vitality of the City; 
 
(C) facilitate the continuation of the visual character, scale, and Streetscape of the 
original Park City town core;  
 
(D) encourage the preservation of Historic Structures within the district;  
 
(E) encourage pedestrian-oriented, pedestrian-scale Development; 
 
(F) minimize the impacts of new Development on parking constraints of Old Town; 
(G) minimize visual impacts of automobiles and parking on Historic Buildings and 
Streetscapes;  
 
(H) support Development on Swede Alley which maintains existing parking and 
service/delivery operations while providing Areas for public plazas and spaces; 
 
(I) allow for community input on Development design within the District through the 
public Conditional Use permit review process; and 
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(J) to provide a transition between the HCB and the HR-1 Districts for the purpose of 
providing municipal Uses and public gathering and activity Areas. 
 
15-2.21-2. USES. 
 
Uses in the Public Use Transition District are limited to the following: 
 
(A) ALLOWED USES.   
 

(1) Municipal/Institutional Accessory Building and Use 600 sf or less 
(2) Conservation Activity 
(3) Parking Lot, Public or Private with four (4) or fewer spaces 
(4) Public Utility or Essential Services 
(5) Public Assembly Uses 
(6) Outdoor Events 

 
(B) CONDITIONAL USES. 
 

(1) Public and Quasi-Public Institution, Church, School, Post Office 
(2) Entertainment Facility, Outdoor 
(3) Essential Municipal Public Utility Use, Facility, or Service Structure 
(4) Parking Area or Structure for five (5) or more cars 
(5) Liquor Store 
(6) Commercial Retail and Service, Minor 
(7) Outdoor Recreation Equipment 
(8) Outdoor Grills/Beverage Service Stations 
(9) Restaurant, Outdoor Dining1 
(10) Restaurant, Café or Deli 
(11) Accessory Building or Use greater than 600 sf 
(12) Telecommunication Antenna2 
(13) Satellite Dish, greater than thirty-nine inches (39”) in diameter3 
(14) Temporary Improvement/Outdoor Use 
(15) Salt Lake City 2002 Winter Olympic Legacy Displays4 
(16) Master Planned Developments 
(17) Passenger Tramways, ski towers, and ski lift facilities. 

 
(C) PROHIBITED USES.  Any Use not listed above as an Allowed or Conditional 
Use is a prohibited Use. 
 
15-2.21-3. LOT AND SITE REQUIREMENTS. 

                                            
1 Required Administrative Conditional Use permit 
2 See LMC Chapter 15-4-14, Supplemental Regulations for Telecommunication Facilities 
3 See LMC Chapter 15-4-13, Supplemental Regulations for Satellite Receiving Antennas 
4 Olympic Legacy Displays limited to those specific Structures approved under the SLOC/Park City Municipal 
Corporation Olympic Services Agreement and/or Olympic Master Festival License and placed in an Area other than 
the original location set forth in the services agreement and/or Master Festival License. 
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Except as may otherwise be provided in this Code, no Building Permit will be issued for 
a Lot unless such Lot has the Area, width, and depth as required, and Frontage on a 
Street shown as a private or Public Street on the Streets Master Plan, or on private 
easement connecting the Lot to a Street shown on the Streets Master Plan.  All 
Development must comply with the following: 
 
(A)  LOT SIZE. There is no minimum Lot size in the PUT District.  
 
(B) FRONT, REAR AND SIDE YARDS.  There are no minimum required Front, 
Rear, or Side Yard dimensions in the PUT District; however, where new construction 
abuts a residential zone, the new construction shall meet the required minimum Setback 
of the abutting zone. 
 
(C)  CLEAR VIEW OF INTERSECTION.  No visual obstruction in excess of two feet 
(2’) in height above Road Grade shall be placed on any Corner Lot within the Site 
Distance Triangle.  A reasonable number of trees may be allowed, if pruned high 
enough to permit automobile drivers an unobstructed view.  This provision must not 
require changes in the Natural Grade on the Site. 
 
15-2.21-4. MAXIMUM BUILDING HEIGHT. 
 
(A) The maximum Building volume for each Lot is defined by a plane that rises 
vertically at the Front Lot Line to a height of thirty feet (30’) measured above the 
average Natural Grade and then proceeds at a forty-five degree (45°) angle toward the 
rear of the Property until it intersects with a point forty-five feet (45’) above the Natural 
Grade and connects with the rear portion of the bulk plane.  The maximum Building 
Height shall be forty-five feet (45’) as measured from Existing Grade. 
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(B) MAXIMUM BUILDING VOLUME AND BUILDING HEIGHT EXCEPTIONS.  To 
allow for pitched roofs and to provide usable space within the Structure, the following 
exceptions apply: 
 

(1) A gable, hip, gambrel or similarly pitched roof may extend up to five feet 
(5’) above the Zone Height. 
 
(2) An antenna, chimney, flue, vent, or similar Structure may extend up to five 
feet (5’) above the highest point of the Building to comply with Uniform Building 
Code (UBC) requirements. 
 
(3) Water towers, mechanical equipment, and associated Screening, when 
enclosed or Screened, may extend up to five feet (5’) above the height of the 
Building. 
 
(4) A church spire, bell tower, and like architectural features may extend up to 
fifty percent (50%) above the Zone Height, but may not contain Habitable Space 
above the Zone Height.  Such exception requires approval by the Planning and 
Building Departments. 
 
(5) An Elevator Penthouse may extend up to eight feet (8’) above the Zone 
Height. 
 
(6) Salt Lake City 2002 Winter Olympic Games Olympic Legacy Displays, 
including Olympic way-finding towers, are permitted to a height of sixty-five feet 
(65’). 

 
15.-2.22-5. ARCHITECTURAL REVIEW. 
 
(A) REVIEW.  Prior to issuance of a Building Permit for any Conditional or Allowed 
Use, the Planning Department must review the proposed plans for compliance with the 
Architectural Review standards, Chapter 15-9.  Restorations, rehabilitations, adaptive 
reuses, and additions to Historic Structures within the PUT shall be reviewed by the 
Planning Department for compliance with the Historic District Design Guidelines. 
 
(B) NOTICE TO ADJACENT PROPERTY OWNERS.  When the Planning 
Department determines that proposed Development plans comply with all LMC and/or 
Historic District Design Guidelines, the staff shall post the Property and provide written 
notice to Owners immediately adjacent to the Property, directly abutting the Property 
and across Public Streets and/or Rights-of-Way.  
 
The notice shall state that the Planning Department staff has made a preliminary 
determination finding that the proposed plans comply with the LMC and/or Historic 
District Design Guidelines. 
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(C) APPEALS.  The posting and notice shall include the location and description of 
the proposed Development project and shall establish a ten (10) day period to appeal 
staff’s determination of compliance to the Planning Commission.  Appeals must be 
written and shall contain the name, address, and telephone number of the petitioner, his 
or her relationship to the project and the Code provisions violated by the staff 
determination. 
 
15-2.22-6. PARKING REGULATIONS. 
 
Off-Street parking shall be provided per the LMC parking standards set forth in Chapter 
15-3.  The parking must be on-Site or paid by fee in lieu of on-Site parking set by 
Resolution equal to the parking obligation multiplied by the per space parking fee/in-lieu 
fee. 
 
15-2.22-7. MECHANICAL SERVICE. 
 
All exterior mechanical equipment must be Screened to minimize noise infiltration to 
adjoining Properties and to eliminate visual impacts on nearby Properties, including 
those Properties located above the roof tops of Structures in the HCB District. 
 
All mechanical equipment must be shown on the plans prepared for architectural review 
by the Planning and Building Departments.  The Planning Department will approve or 
reject the location, Screening and painting of such equipment as part of the architectural 
review process. 
 
15-2.22-8. ACCESS, SERVICE AND DELIVERY. 
 
All Structures must provide a means of storing refuse generated by the Structure’s 
occupants.  The refuse storage must be on-Site and accessible from a Public Street.  
Refuse storage must be fully enclosed and properly ventilated.  Public trash receptacles 
set in the Right-of-Way by the City for Use by the public are exempt from this regulation. 
 
15-2.22-9. GOODS AND USES TO BE WITHIN ENCLOSED BUILDING. 
 
(A) OUTDOOR DISPLAY OF GOODS PROHIBITED.  Unless expressly allowed as 
an Allowed or Conditional Use, all goods including food, beverage and cigarette vending 
machines must be within a completely enclosed Structure.  New construction of 
enclosures for the storage of goods shall not have windows and/or other fenestration, 
which exceeds a wall-to-window ratio of thirty percent (30%).  This section does not 
preclude temporary sales in conjunction with a Master Festival License, sidewalk sale, 
or seasonal plant sale.  See Section 15-2.6-1(B)(3) for outdoor display of bicycles, 
kayaks, and canoes. 
 
(B) OUTDOOR USES PROHIBITED/ EXCEPTIONS.  The following outdoor Uses 
may be allowed by the City upon the issuance of an Administrative Permit.  The 
Applicant must submit the required Application, pay all applicable fees, and provide all 
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required materials and plans.  Appeals of departmental actions are heard by the 
Planning Commission. 
 

(1) OUTDOOR DINING.  Outdoor dining is subject to the following criteria: 
 

(a) The proposed seating Area is located on private Property or leased 
public Property and does not diminish parking or landscaping. 
 
(b) The proposed seating Area does not impede pedestrian circulation. 
 
(c) The proposed seating Area does not impede emergency Access or 
circulation. 
 
(d) The proposed furniture is Compatible with the Streetscape. 
 
(e) No music or noise is in excess of the City Noise Ordinance, Title 6. 
 
(f) No Use after 10:00 p.m. 
 
(g) No net increases in the Restaurant’s seating capacity without 
adequate mitigation of the increased parking demand. 

 
(2) OUTDOOR GRILLS/ BEVERAGE SERVICE STATIONS.  Outdoor grills 
and/or beverage service stations are subject to the following criteria: 
 

(a) The Use is on private Property or leased public Property, and does 
not diminish parking or landscaping. 
(b) The Use is only for the sale of food or beverages in a form suited 
for immediate consumption. 
 
(c) The Use is Compatible with the neighborhood. 
 
(d) The proposed service station does not impede pedestrian 
circulation. 
 
(e) The proposed service station does not impede emergency Access 
or circulation. 
 
(f) Design of the service station is Compatible with the adjacent 
Buildings and Streetscape. 
 
(g) No violation of the City Noise Ordinance, Title 6. 
 
(h) Compliance with the City Sign Code, Title 12. 
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(3) OUTDOOR EVENTS AND MUSIC.  Outdoor events and music require an 
Administrative Use permit.  The Use must also comply with Section 15-1-10, 
Conditional Use review.  The Applicant must submit a Site plan and written 
description of the event, addressing the following: 
 

(a) Notification of adjacent Property Owners. 
 
(b) No violation of the City Noise Ordinance, Title 6. 
 
(c) Impacts on adjacent residential Uses. 
 
(d) Proposed plans for music, lighting, Structures, electrical signs, etc. 
 
(e) Parking demand and impacts on neighboring Properties. 
 
(f) Duration and hours of operation. 
 
(g) Impacts on emergency Access and circulation. 

 
15-2.22-10. VEGETATION PROTECTION. 
 
The Property Owner must protect Significant Vegetation during any Development 
activity.  Significant Vegetation includes large trees six inches (6”) in diameter or greater 
measured four and one-half feet (4 ½’) above the ground, groves of small trees, or 
clumps of oak and maple covering an Area fifty square feet (50 sq. ft.) or more 
measured at the drip line. 
 
Development plans must show all Significant Vegetation within twenty feet (20’) of a 
proposed Development.  The Property Owner must demonstrate the health and viability 
of all large trees through a certified arborist.  The Planning, Building, and Engineering 
Departments shall determine the Limits of Disturbance and may require mitigation for 
loss of Significant Vegetation consistent with landscape criteria in LMC Chapter 15-3-
3(D) and Title 14. 
 
15-2.22-11. SIGNS. 
 
Signs are allowed in the PUT District as provided in the Park City Sign Code, Title 12. 
 
15-2.22-12. RELATED PROVISIONS. 
 

• Fences and Walls.  LMC Chapter 15-4-2. 
• Accessory Apartment.  LMC Chapter 15-4-7. 
• Satellite Receiving Antenna.  LMC Chapter 15-4-13. 
• Telecommunication Facility.  LMC Chapter 15-4-14. 
• Parking.  LMC Chapter 15-3. 
• Landscaping.  Title 14; LMC Chapter 15-3-3(D). 
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• Lighting.  LMC Chapters 15-3-3(C), 15-5-5(I). 
• Park City Sign Code.  Title 12. 
• Architectural Design.  LMC Chapter 15-5. 
• Snow Storage.  LMC Chapter 15-3-3(E). 
• Parking Ratio Requirements.  LMC Chapter 15-3-6. 
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City Council 
Staff Report 

PLANNING 
DEPARTMENT

 
 
 
 
Author: Jonathan Weidenhamer 
Subject:  Subdivision Plat - 
   Municipal Parking Structure  
Date:  March 24, 2005 
Type of Item: Administrative 
 
Recommendation: 
Staff recommends that the City Council review the proposed Municipal Parking 
Structure Subdivision, conduct a public hearing and consider approving the application 
according to the findings of fact, conclusions of law and conditions of approval outlined 
in the attached ordinance.   
 
Topic 
Applicant    Park City Municipal Corporation 
Location Swede Alley – North of existing China Bridge Parking 

Structure 
Zoning Public Use Transitional (PUT) 
Adjacent Land Uses Transit Center, City Hall, Parking Structure, commercial 

buildings on the west side of Main Street 
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Background 
The Planning Commission reviewed this application at their March 23, 2005 meeting 
and forwarded a positive recommendation to approve based on the attached ordinance.  
A public hearing was held.  
 
During the spring 2003 City Budget review, City Council instructed Staff to put together 
a group that would take an overall approach to reviewing capital project needs in the 
downtown area. These Downtown Task Force findings and recommendations for capital 
projects and other programming ideas aimed at promoting vitality in the downtown area 
were fully endorsed by the City Council at a November 20, 2003 City Council Meeting.  
Staff returned to City Council during the spring 2004 City Budget Review at which time 
funding was allocated for three major downtown capital improvements:  a town plaza; 
an expansion of the China Bridge parking structure; and a seismic upgrade/remodel of 
the Marsac City Hall building.   
 
The City’s Capital Projects and Economic Development Department will phase these 
three major projects.  At this time they are finalizing the design for a new parking 
structure only.  This is planned to be built during the 2005 building season.  The 
proposed improvements would cross the existing interior common parcel lines; therefore 
recordation of the proposed one-lot subdivision is necessary prior to the 
commencement of construction.   
 
The subject property is a 3.6 acre site located south of the transit center, north of Grant 
avenue, and between Swede Alley and Marsac Avenue.  The site includes multiple City-
owned metes and bounds parcels which currently exist as: Marsac City Hall, the China 
Bridge parking structure, and the Swede Alley surface parking lots.  The current zoning 
is a mix of Historic Commercial Business (HCB) and Historic Residential (HR-1).  Staff 
is concurrently processing a rezone of this area to the newly created Public Use 
Transitional (PUT) District.  The Planning Commission forwarded a positive 
recommendation to the City Council for this rezone on March 9, 2005.  The City Council 
is scheduled to consider this rezone on March 24, 2005.  The rezone from HR-1/HCB 
the PUT District will allow for the construction of municipal Capital Improvement 
Projects in the downtown area including the new parking structure, town plaza, and 
Marsac Building renovation, subject to conditional use permit review.   
 
Analysis 
The combination of the multiple city-owned metes and bounds parcels will create one lot 
of record necessary for anticipated downtown projects.  The lot and existing City 
facilities on the lot meet minimum standards of the PUT District (Exhibit C –site plan), 
except in areas where City Hall and existing China Bridge parking structure will exist as 
legal non-complying structures because they do not meet required building setbacks 
abutting the HR-1 district.   The lot arrangement, proposed capital project sites, square 
footage, lot dimension, access, and road design are consistent with the Land 
Management Code, Section 15.7.3-3: Subdivisions—General Lot Design Requirements.  
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Department Review 
This project has gone through an interdepartmental review. No additional issues have 
been raised. 
 
Notice 
The property was posted and notice was mailed to property owners within 300 feet. 
Legal notice was also put in the Park Record. No public input has been received by the 
time of this report. 
   
Recommendation 
Staff recommends that the City Council review the proposed Municipal Parking 
Structure Subdivision, conduct a public hearing and consider approving the application 
according to the findings of fact, conclusions of law and conditions of approval outlined 
in the attached ordinance.   
 
Exhibits 

Ordinance 
A - Proposed Subdivision Plat 
B –Existing lot configuration and area to be subdivided 
C – Site Plan 
 
I:\Cdd\Jon\projects\downtown Cap projects\subdivision\sub approval cc 3.24.05.doc 
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Ordinance No. 05- 
 
AN ORDINANCE APPROVING THE MARSAC PARKING STRUCTURE  SUDIVISION 
WHICH WILL COMBINE MULTIPLE CITY-OWNED METES AND BOUNDS PARCELS 
LOCATED IN THE SWEDE ALLEY AREA OF THE PARK CITY SURVEY INTO ONE 
LOT OF RECORD. 
  

WHEREAS, Park City Municipal Corporation, owners of the multiple 
parcels in Swede Alley, have petitioned the City Council for approval of a subdivision; 
and  

WHEREAS, proper notice was sent and the property posted according to 
requirements of the Land Management Code and State Law; and 

WHEREAS, on March 23, 2005 the Planning Commission held a public 
hearing to receive public input on the proposed subdivision and forwarded a positive 
recommendation of approval to the City Council; and 

WHEREAS, the proposed subdivision allows the property owner to create 
a one lot subdivision on a parking structure will be built; and 

WHEREAS, it is in the best interest of Park City Utah to approve the plat 
amendment. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, 
Utah as follows: 
      

SECTION 1. FINDINGS OF FACT.  The above recitals are hereby 
incorporated as findings of fact. The following are also adopted by City Council as 
findings of fact: 

 
1. The Planning Commission reviewed this application at their March 23, 2005 

meeting and forwarded a positive recommendation to approve the application.  A 
public hearing was held.  

2. During the spring 2003 City Budget review, City Council initiated a Downtown Task 
Force to take an overall approach to reviewing capital project needs in the 
downtown area.  

3. These Downtown Task Force findings and recommendations for capital projects 
and other programming ideas aimed at promoting vitality in the downtown area 
were fully endorsed by the City Council during the November 20, 2003 City Council 
Meeting.   

4. During the spring 2004 City Budget Review funding was allocated for three major 
downtown capital improvements:  a town plaza; an expansion of the China Bridge 
parking structure; and a seismic upgrade/remodel of the Marsac City Hall building.   

5. The City’s Capital Projects and Economic Development Department will phase 
these three major projects.  At this time they are finalizing the design for a new 
parking structure only.  This is planned to be built during the 2005 building season.   

6. The proposed parking structure  will cross the existing interior common parcel 
lines.  Recordation of the proposed one-lot subdivision is necessary prior to the 
commencement of construction.   

7. The subject property is a 3.6 acre site located south of the transit center, north of 
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Grant avenue, and between Swede Alley and Marsac Avenue.   
8. The site includes multiple City-owned metes and bounds parcels which currently 

exist as: Marsac City Hall, the China Bridge parking structure, and the Swede Alley 
surface parking lots.   

9. The current zoning is a mix of Historic Commercial Business (HCB) and Historic 
Residential (HR-1).  Staff is concurrently processing a rezone of this area to the 
newly created Public Use Transitional (PUT) District.  The Planning Commission 
forwarded a positive recommendation to the City Council for this rezone on March 
9, 2005.  The City Council is scheduled to consider this rezone on March 24, 2005. 

10. The rezone from HR-1/HCB the PUT District will allow for the construction of 
municipal Capital Improvement Projects in the downtown area including the new 
parking structure, town plaza, and Marsac Building renovation, subject to 
conditional use permit review.   

 
SECTION 2. CONCLUSIONS OF LAW. The City Council hereby adopts 

the following Conclusions of Law: 
 

1. There is good cause for this plat amendment. 
2. The plat amendment is consistent with the Park City Land Management Code 

and applicable State law. 
3. Neither the public nor any person will be materially injured by the proposed plat 

amendment. 
4. As conditioned the plat amendment is consistent with the Park City General Plan. 

 
     SECTION 3. CONDITIONS OF APPROVAL. The City Council hereby 
adopts the following Conditions of Approval: 
 

1. The City Attorney and City Engineer will review and approve the final form and 
content of the Subdivision Plat for compliance with State law, the Land 
Management Code, and the conditions of approval prior to recordation of the plat. 

2. The applicant will record the Subdivision Plat at the County within one year from 
the date of City Council approval. If recordation has not occurred within one year’s 
time, this approval and the plat will be void. 

3. Approval of a construction mitigation plan is a condition precedent to the issuance 
of final building permits. 

4. A financial guarantee for public improvements in a form acceptable to the City 
Attorney and in an amount acceptable to the City Engineer shall be in place prior to 
plat recordation or building permit. 

 
 

SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect 
upon publication. 
 

PASSED AND ADOPTED this 24th day of March, 2005. 
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Exhibit A – Proposed Subdivision Plat 
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Exhibit B – Existing lot configuration & area to be subdivided 
 

 
Exhibit C – Proposed Site Plan 
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Planning Commission   
Staff Report 

 
 
 
 
 
 
 
 
 
Planner:   Jonathan Weidenhamer 
Subject:   1359 PARK AVENUE – SERNYAK SUBDIVISION 
Date:   March 9, 2005 
Type of Item:  Administrative 
Applicant: Richard Sernyak – Jonathan DeGray, Representative 
Zone: Historic Residential – Medium Density(HR-M) 
 
RECOMMENDATION: Staff recommends that the City Council review the proposed plat 
amendment, conduct a public hearing and consider approving the amendment 
according to the findings of fact, conclusions of law and conditions of approval outlined 
in attached ordinance.    
 
BACKGROUND  
The Planning Commission reviewed this item at the March 9, 2005 meeting.  A Public 
hearing was held.  No public comment was received.  The Planning Commission voted 
unanimously to forward a positive recommendation to the City Council to approve the 
plat amendment.   
 
This plat amendment received a positive recommendation from the Planning 
Commission on January 26, 2005.  Following the January 26, 2005 Planning 
Commission meeting, but before presentation to the City Council, concerns were raised 
by staff related to the proposed site planning.  This application creates 2 lots out of 3 
metes and bounds parcels.  Lot 1 will have frontage on Park Avenue and contemplates 
a relocation and renovation to an existing historic home.  The proposal for Lot 2 is for a 
duplex to be located on the newly created vacant lot fronting Woodside Avenue. 
 
As staff began to process the design review applications for Lots 1 and 2, a concern 
specifically relating to access to Lot 1 via Park Avenue was raised.  The existing historic 
home at 1359 Park Avenue (Lot 1), per Section 15-2.4-6 of the LMC, is exempt from off-
street parking requirement.  At the time of initial presentation to the Planning 
Commission, it was unclear that the applicant would propose off-street parking, and 
therefore driveway access from Park Avenue to the renovated historic home.  The 
proposal, in general, is not consistent with the following language from the Subdivision 
chapter of the LMC:   
 

15-7.3-3. GENERAL LOT DESIGN REQUIREMENTS. 
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(2) ACCESS FROM MAJOR AND SECONDARY ARTERIAL STREETS. 
Lots shall not, in general, derive Access exclusively from an arterial or 
collector Street as defined in the Streets Master Plan. Where driveway 
Access from an arterial or collector Street may be necessary for several 
adjoining Lots, the Planning Commission may require that such Lots be 
served by a combined Access drive in order to limit possible traffic 
hazard on such Streets. Where possible, driveways shall be designed 
and arranged so as to avoid requiring vehicles to back into traffic on 
arterial or Collector Roads. 

 
Park Avenue is considered a Collector street.  An alternative to allowing access to Lot 1 
from Park Avenue that staff discussed with the applicant was to require vehicular 
access to the Park Avenue lot to be via an easement from Woodside Avenue.  The 
applicant was opposed to this.  Additional review by the City’s internal Staff Review 
Team provided direction that the proposed renovation to the existing historic home 
provides ample community benefit to consider allowing access from a Collector road, 
namely Park Avenue.  Prior to Council review, Staff wanted to provide an update of our 
concerns relating to access, which we consider to be a substantive enough change to 
warrant additional review by the Planning Commission. 
 
The following is the original Planning Commission report as presented at the January 
26, 2005 Planning Commission meeting (Findings of Fact #’s1-6 have been introduced 
to reflect the information presented above). 
 
BACKGROUND 
The applicant is requesting a plat amendment to subdivide 3 metes and bounds parcels 
into 2 lots (Exhibit A).  The parcels sit between Park Avenue and Woodside Avenue, 
and have frontage on both streets.  Currently a historic single family home exists, along 
with a non-contributory garage/ outbuilding on the parcels.  The parcels are directly 
north of the Fire Station and are heavily vegetated in the front (Exhibit B).  The applicant 
is proposing a relocation and remodel of the historic home onto newly created Lot 1, 
which will be 3,874 square feet.  The other lot will be a vacant lot of 5019 square feet, 
on which the applicant proposes a duplex.   
 
ANALYSIS 
The property is located in the HR-M zone.  Construction of a single family house on the 
proposed lot 1 will be an allowed use in the zone.  Construction of a duplex will also be 
an Allowed Use, provided it meets the criteria in LMC Chapter 15-2.2, and the Historic 
District Design Guidelines.  The proposed lots comply with all required LMC lot size, lot 
arrangement, lot dimension and access requirements – A single family dwelling requires 
2,812 s.f., and a duplex requires 3,750 s.f.   Because the existing home at 1359 Park 
Avenue is historic, the LMC Section 15-2.2-4 exempts it from off-street parking 
requirements (not including lockouts and accessory apartments).  It is also important to 
note that the property sits in a flood zone.. 
 
The property has frontage on both Park and Woodside Avenues.  Access to the 
renovated historic home (Lot 1) will be via Park Avenue, and access to the new duplex 
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(Lot 2) will be via Woodside Avenue.  Section 15-7-3(C) of the City’s Land Management 
Code requires that all public improvements through the subdivision process conform 
with, among other things, the Park City Street Master Plan (SMP). 
 
The SMP was adopted by the City Council in 1984 as a formal recommendation for 
specific improvements to the City’s roads.  Please find the following excerpt from the 
SMP: 
 

Numerous sections of roadways are located outside of existing, platted 
rights-of-way owned by the City.  These sections are primarily within the 
older sections of the City and have been used by the public for a long 
time.  Consequently, these streets exist on prescriptive easements.  A 
defined right-of-way for these streets should be secured and the roadways 
upgraded to the recommended minimum standards.  Alternatives for 
acquiring needed rights-of-way would include trading, requiring dedication 
prior to development, and the possible purchase of critical sections.   

 
Woodside Avenue, between 13th and 15th Street, is a street located outside of the 
existing, platted right-of-way.  Table II of the SMP indicates that Woodside Avenue 
requires a 50’ right-of-way.  The existing pavement width in this location is 23’.  
Therefore, through a subdivision process in this location, the City Engineer, Eric 
DeHaan, will request a dedication of 10’ to add to the Woodside right-of-way.   This will 
be a condition of approval of this application.  The applicant has agreed to this 
stipulation and the proposed plat reflects this condition. 
 
The metes and bounds parcel at Park Avenue also exists into the Park Avenue right-of-
way in what otherwise exists as a sidewalk.  The applicant will dedicate 5’ of property to 
the Park Avenue right-of-way in this location.  This will be a condition of approval of this 
application.  The applicant has agreed to this stipulation and the proposed plat reflects 
this condition. 
 
NOTICE 
Notice of this hearing was sent to property owners within 300'. Staff has received no 
comments from the public at the time of this writing.   
 
DEPARTMENT REVIEW 
The Planning Department has reviewed this request.  The City Attorney and City 
Engineer will review the plat for form and compliance with the LMC and State Law prior 
to recording.  The request was discussed at a Staff Review Meeting on January 4, 
2005, where representatives from local utilities and City Staff were in attendance.   
 
RECOMMENDATION 
Staff recommends that the City Council review the proposed plat amendment, conduct a 
public hearing and consider approving the amendment according to the findings of fact, 
conclusions of law and conditions of approval outlined in attached ordinance.   
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EXHIBITS 
Ordinance 
Exhibit A –Subdivision Plat  
Exhibit B – Existing Conditions. 
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Ordinance No. 05- 
 
AN ORDINANCE APPROVING THE SERNYAK SUBDIVISION WHICH WILL 
COMBINE 3 METES AND BOUNDS PARCELS IN BLOCK 24 OF THE SNYDER’S 
ADDITION TO THE PARK CITY SURVEY INTO TWO LOTS OF RECORD.   
  

WHEREAS, the owner of the three metes and bounds parcels known as 
1359 Park Avenue, has petitioned the City Council for approval of a plat amendment; 
and  

WHEREAS, proper notice was sent and the property posted according to 
requirements of the Land Management Code and State Law; and 

WHEREAS, on January 26, 2005, and March 9, 2005 the Planning 
Commission held a public hearings to receive public input on the proposed plat 
amendment.  On March 9, 2005 they forwarded a positive recommendation of approval 
to the City Council; and 

WHEREAS, the proposed plat amendment allows the property owner to 
remove two lot lines and create one lot line, thereby reducing three metes and bounds 
parcels into two legal lots of record; and 

WHEREAS, it is in the best interest of Park City Utah to approve the plat 
amendment. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, 
Utah as follows: 
      

SECTION 1. FINDINGS OF FACT.  The above recitals are hereby 
incorporated as findings of fact. The following are also adopted by City Council as 
findings of fact: 

22. This project received a positive recommendation from the Planning Commission 
on January 26, 2005.  Following the January 26, 2005 Planning Commission 
meeting, but before presentation to the City Council, concerns over access to Lot 
1 was raised by the City Engineer.  The access issue warranted additional 
Planning Commission review.   

23. The proposals consistency with the language from the LMC Section 15-7.3-3. 
General Lot Design Requirements as it relates to allowing access from a 
Collector Street was in question.  

24. Park Avenue is a Collector Street.   
25. Off-street parking and driveway access from Park Avenue to the historic home 

located at 1359 Park Avenue is contemplated.  At the time of initial presentation 
to the Planning Commission, it was unclear that the applicant would propose off-
street parking, and therefore driveway access from Park Avenue to the renovated 
historic home.   

26. Off-street parking and driveway access from Woodside Avenue to the newly 
created duplex lot (Lot 2) is also contemplated.   

27. Renovation to the existing historic home provides ample community benefit to 
consider allowing access from a Collector road, namely Park Avenue. 

28. The Planning Commission reviewed this item at the March 9, 2005 meeting.  A 
Public hearing was held.  No public comment was received.  The Planning 
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Commission voted unanimously to forward a positive recommendation to the City 
Council to approve the plat amendment.   

29. This application is for a plat amendment to subdivide 3 metes and bounds 
parcels into 2 lots. 

30. The parcels sit between Park Avenue and Woodside Avenue, and have frontage 
on both streets. 

31. Currently a historic single family home exists, along with a non-contributory 
garage/ outbuilding on the parcels. 

32. The applicant is proposing a relocation and remodel of the historic home onto 
newly created Lot 1, which will be 3,874 square feet.  The other lot will be a 
vacant lot of 5019 square feet, on which the applicant proposes a duplex. 

33. The property is located in the HR-M zone.  
34. The parcels are heavily vegetated in the front. 
35.  Renovation of the historic home on the proposed lot 1 will be an allowed use in 

the zone.  Construction of a duplex will also be an Allowed Use, provided it 
meets the criteria in LMC Chapter 15-2.2, and the Historic District Design 
Guidelines.  

36. The LMC Section 15-2.2-4 exempts the historic home from off-street parking 
requirements (not including lockouts and accessory apartments).  

37. The property sits in a FEMA designated flood zone. 
38. The property has frontage on both Park and Woodside Avenues.  Access to the 

renovated historic home will be via Park Avenue, and access to the new duplex 
will be via Woodside Avenue.  Section 15-7-3(C) of the City’s Land Management 
Code requires that all public improvements through the subdivision process 
conform with, among other things, the Park City Street Master Plan (SMP).   

39. Woodside Avenue, between 13th and 15th Street, is a street located outside of the 
existing, platted right-of-way.  Table II of the SMP indicates that Woodside 
Avenue requires a 50’ right-of-way.  The existing pavement width in this location 
is 23’.  The City Engineer, will request a dedication of 10’ to add to the Woodside 
right-of-way.   The applicant has agreed to this stipulation and the proposed plat 
reflects this condition. 

40. The metes and bounds parcel at Park Avenue also exists into the Park Avenue 
right-of-way in what otherwise exists as a sidewalk.  The applicant will dedicate 5’ 
of property to the Park Avenue right-of-way in this location.  The applicant has 
agreed to this stipulation and the proposed plat reflects this condition. 

41. Properly designed streets are prerequisite to public health, safety, and welfare. 
42. No remnant lots will be created as a result of this application. 

 
SECTION 2. CONCLUSIONS OF LAW. The City Council hereby adopts 

the following Conclusions of Law: 
 

5. There is good cause for this plat amendment. 
6. The plat amendment is consistent with the Park City Land Management Code 

and applicable State law. 
7. Neither the public nor any person will be materially injured by the proposed plat 

amendment. 
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8. As conditioned the plat amendment is consistent with the Park City General Plan. 
 
 
     SECTION 3. CONDITIONS OF APPROVAL. The City Council hereby 
adopts the following Conditions of Approval: 

The City Attorney and City Engineer review and approval the final form and content 
of the plat for compliance with the Land Management Code and conditions of 
approval is a condition precedent to recording the plat. 

Prior to the receipt of a building permit for any new construction on the vacant lot 
(Lot 2), the applicant shall submit an application for review for compliance with 
the Historic District Design Guidelines.   

The applicant will record the plat amendment at the County within one year from the 
date of City Council approval.  If recordation has not occurred within one year’s 
time, this approval and the plat will be void.  

The applicant shall dedicate the necessary street rights-of-way on the plat pursuant 
to the Park City Streets Master Plan.  Said dedications shall be: 10’ to add to the 
Woodside right-of-way; and 5’ to the Park Avenue right-of-way.  

No footing and foundation or full building permits can be issued for construction on 
Lot 2 until the historic home is relocated onto a permanent foundation on Lot 1 
and is inspected and approved by the Building Department.  The inspection shall 
consist of the contractor notifying the Planning and Building Departments that the 
renovated historic building has been reinstalled on the new foundation and that 
verification of this is requested. 

No Certificate of Occupancy shall be granted for any structure on Lot 2 until the 
relocated and renovated historic house has been granted a Certificate of 
Occupancy on Lot 1. 

Planning, Building, and Engineer Department approval of a complete relocation and 
renovation plan for the historic structure at 1359 Park Avenue is a condition 
precedent to the issuance of any grading or building permits. 

No basements are allowed on either lot. 
 

SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect 
upon publication. 
 
PASSED AND ADOPTED this 24th day of March, 2005. 
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Author:  Craig Sanchez 
Subject:  Golf Course Fee Resolution  
Date:   March 24, 2005 
Type of Item:  Legislative 
 
Summary Recommendation: 

• Approve a new resident rate of $32 
• Extend the resident rate to Snyderville Basin Residents 
• Approve reservation policy 

 
Topic: 
Golf Course fee resolution. 
 
Background 
 
On February 17th, staff presented Council with an update of the City Golf Fund.  The 
analysis centered on measures to provide the course with sufficient funding for capital 
improvements.  One of the principle findings was that the majority of the course’s 
patrons are from the surrounding area, including the Snyderville Basin.   Topics of 
discussion on the 17th included extending the resident rate to the Snyderville Basin, the 
City’s season pass policy, and other revenue-generating measures.  In preparation for 
the discussion on March 10th, Council directed staff to explore the impacts of the 
following: 

• Extension of the resident rate to the Snyderville Basin; 
• Lowering the resident rate to $31; and 
• Offering 27 additional season passes (for a total of 75) at $990 

 
In addition, Council requested that staff return on the 10th with a discussion focusing on 
anticipated expenditures.  This would be the basis for determining the appropriate 
resident rate.   Items for discussion were to include: 

• A monthly budget for the departments in the Golf Fund; 
• A comparison of expenditures and revenues with golf industry standards; 
• Discussion points for a Season Pass lottery policy; and 
• A detail  of interfund transfers and charges for services;  

 
Analysis 
 
On March 10th staff presented further analysis on these topics to Council.  Direction 
given to staff in these areas was: 
 

• Extend the resident rate to residents of Snyderville Basin.   
• Reduce the resident rate to $32.   
• Implement a new Reservation Policy.   
• Create a monthly budget for the golf course. 
• Expenditure reductions. 
• Comp policy. 
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Extend the resident rate to residents of Snyderville Basin.  This will be for all 
households within the Park City School District boundaries.   
 
Reduce the resident rate to $32.00.   This is a decrease of $1.00 per 18 holes.  This will 
be the regular season resident rate for 18 holes of golf. 
 
Implement a new reservation policy.  Reservations can be made one week in advance.  
A valid credit card will be required to make tee time reservations.  Golfers can cancel 
tee times up to 24 hours in advance of the tee time with no penalty. Cancellations made 
less than 24 hours prior to tee time or reservations that are “no shows” will be assessed 
a fee of 50 percent of the total green fee rate for that reservation.   This fee will be 
charged directly to the credit card on file.  Staff will communicate this policy to each 
person making a tee time reservation, post the policy on site and on the reservation 
website. 
 
Create a monthly budget for the golf course.  The key to the proposed revenue and 
expenditure plan is to stay within budgeted expenditures and to reduce costs in a timely 
manner if revenues are not meeting expenses.  Per Council direction, Staff has created 
a proposed monthly budget for both the Golf Pro Shop and the Golf Maintenance 
departments.    
 
Expenditure reductions.  Staff will reduce expenditures focusing on the personnel line of 
the golf shop.   
 
Comp rounds.  The majority of comp rounds are played by golf course personnel.  As 
this policy affects these employees, management feels their participation is necessary 
in developing a new policy.  A new administrative policy will be discussed and 
implemented once staff is brought in this spring.  It is a customer service benefit for staff 
to play our course to answer any questions or concerns about the playability of our 
course.  The IRS does not require this to be reported as income as it is work related. 
 
Other proposed solutions were put on hold to allow staff to provide analysis on the 
policy changes that are made for the 2005 golf season.  The main topic was the season 
pass policy.  Staff was given direction to not make any changes to the season pass 
policy at this time.  However, Council will reconsider this policy for the 2006 season. 
 
Department Review: 
 
The City Mangers Office, the Budget, Debt, and Grants Department, Public Works 
Department, and the Recreation – Library Department have reviewed this report. 
 
Alternatives: 

• Approve the Request: 
• Deny the Request:  This would keep all rates and policies at their current le 
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• Continue the Item:  Council could continue the item and direct staff to provide 
further information at a future date. 

• Do Nothing:  Council could choose to do nothing.  This would have the same 
effect as alternative B. 

 
Significant impacts:   
If changes are not made to current revenue and or expenditure levels, the golf operation 
will not be able to fund capital replacement at a level necessary to maintain an 
acceptable level of play.   
Hotel Construction could cause impacts to levels of play. 
 
Recommendation: 

• Approve a new resident rate of $32 
• Extend the resident rate to Snyderville Basin Residents 
• Approve reservation policy 
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RESOLUTION AMENDING SECTION 8.4.4. GOLF FEES 

OUTLINED IN EXHIBIT A OF FEE RESOLUTION NO. 04-05 
AND REPLACING RESOLUTION NO. 04-05 IN ITS ENTIRETY 

  
WHEREAS it is necessary to update the fee resolution to reflect the current costs of 
conducting business and performing services and/or to acknowledge policies regarding 
participation in recreation programs by Snyderville Basin residents; and 
 
WHEREAS, the City Council held work sessions on February 17 and March 10, 2005  to 
consider reducing the resident rate, extending the same resident rate to Basin citizens, 
establishing a reservation policy, and  implementing a contingency plan if revenues are 
not met by expenditures; and  
 
WHEREAS, a public hearing was held before the City Council on March 24, 2005; and 
 
WHEREAS, the City Council deems it in the best interest of the City to reduce green 
fees and in consideration of regional cooperative efforts, to extend resident fees to 
citizens residing within the boundaries of the Park City School District; 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of Park City, Utah, as 
follows: 
 
SECTION 1. FEE SCHEDULE AMENDMENTS.  An amendment to Section 8.4.4 is 
hereby adopted as outlined in Exhibit A, and Resolution No. 04-05 is hereby repealed in 
its entirety. 
 
SECTION 2.  EFFECTIVE DATE.  This Resolution shall take effect upon adoption.   
 
PASSED AND ADOPTED this 24th day of March, 2005.   
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EXHIBIT A – EXCERPT FROM FEE RESOLUTION 
 
8.4.4 Golf Fees   
 
The Park City Municipal Golf Course is an 18 hole course and 6,743 yards in length.  
The fees listed below are established fees, however they may be altered for certain 
types of tournament play.  To receive a resident discount, the recreation card (which 
must have a City resident designation) must be presented to the golf starter.  Season  
passes are available only to those who possess a locals card.    Playing conditions on 
the course may vary due to weather constraints, particularly early and late in the 
season.  The Golf Pro may, at his discretion, discount the established fees in order to 
encourage use of the course when playing conditions are less than optimum and to 
implement a reservations policy to recoup foregone revenue resulting from 
breached tee times. 
 
Regular Season- Memorial Day through September 
Off-Season- Pre-Memorial Day, October and November 
  
Resident Season Pass* $990 
Non-Resident Season Pass $1,200 
Junior Pass $425 
Jr./Sr. Punch Pass $275 
Non-Resident Punch Pass $375 
Corporate Pass $2,850 
Park City and Snyderville Basin  resident 18 Hole $33 $32 
Park City and Snyderville Basin  resident 18 Hole with Cart $47 $46 
Non-Resident 18 Hole $43 
Non-Resident 18 Hole with Cart $57 
Resident 9 Hole $16.50 $16 
Resident 9 Hole with Cart $23.50 $23 
Non-Resident 9 Hole $21.50 
Non-Resident 9 Hole with Cart $28.50 
Resident Off-Season 18 Hole $23 
Non-Resident Off-Season 18 Hole $26 
Small Range Bucket $3   
Large Range Bucket $6 
 
*Season passes are “grandfathered” and available only to those who  
purchased a pass the prior year. 
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City Council 
Staff Report 

 
 
 
 
 
 
Author:  Kent Cashel, Deputy Public Works 
    Director 
Subject:  Community Impact Fund Board 
   (CIB) Funding Application 
Date:  March 24th, 2005 
Type of Item: Public Hearing 
 
Summary Recommendations: 
Hold the required public hearing to solicit comment regarding the size, scope and nature 
of the City’s funding application to the Utah Community Impact Board.  
 
Description: 
Background: 

Staff, with the assistance of Hansen, Allen and Luce Engineers, has recently 
completed an updated Water Master plan which identified the capital projects 
necessary to ensure the City’s water system can service current and future water 
demands.  The capital projects identified create the need for $10-12 million dollars in 
additional debt financing over the next five years. 
 
The Utah Community Impact Fund Board is a program of the State of Utah which 
provides low interest loans and or grants to political subdivisions of the state (e.g., 
cities) which are or may be socially or economically impacted, directly or indirectly by 
mineral resource development on federal lands.  Public facilities such as water 
infrastructure are eligible for CIB funding.  The CIB will fund projects up to a 
maximum of $2,500,000. 
 
Occasionally jurisdictions outside the CIB boundaries are eligible to apply for loans.  
Funds are currently available for which Park City is eligible to apply.  Although there 
is no guarantee of an award, staff believes that an application for water infrastructure 
would be seriously considered. 
  

Analysis: 
Interest charges on CIB loans are generally about 2 percentage points below market 
rates.  Staff plans to file an application with the following terms: 
 
Loan Amount:   $2,500,000 (maximum CIB loan amount) 
Loan Term:   20 Years 
Interest Rate:   2.5% 
 
Estimated annual payments: $160,400  
Use of loan proceeds: funds will be utilized to assist in financing the 

following water quality and distribution projects: 
1. Park Meadows water treatment plant. 
2. Spiro Tunnel Antimony treatment. 
3. Upgrade or replacement of deficient 

distribution system components. 
 

Public Works 
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Source of repayment funds: Water Fund  
 
If the City is successful in this application as Staff estimates an annual savings of 
approximately $32,000 in financing costs (as compared to a market rate loan) or 
approximately $550,000 in present value over the term of the loan. 
 
Staff is filing a loan application only at this time and is not requesting Council 
authorization to enter into a loan agreement. If this application is approved by the 
CIB Staff will return to Council in early summer 2005 with more detailed information 
regarding the loan and to request authorization to enter into a loan agreement with 
the CIB.  At that time, Council will have gone through a detailed review of the Water 
fund that will address the relationship of expenses, water fees and debt as part of a 
comprehensive strategy for funding the city’s water needs. 

 
A. Department Review: 
(This report has been reviewed by the City Manager’s office, the Office of Budget, 
Grants and Debt, and Public Works. 
 

Recommendation: 
Hold the required public hearing to solicit comment regarding the size, scope and nature 
of the City’s funding application to the Utah Community Impact Board.  
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City Council 
Staff Report 
 
 
 
 
Subject:  “LAW’S property” acquisition 
Date:  March 17, 2005 
Type of Item: Administrative 
 
Summary Recommendations: Authorize the purchase of the approximately 3.92 acre 
“Law’s properties” off of S.R. 248 for $285,000 by warranty deed and in a form 
approved by the Legal Department using proceeds from the $10 million open space 
bond passed in 2002. 
 
Description: Denny and Clorine Law own several platted lots and easements totalling 
approximately 3.92 acres in a subdivision approved by Summit County many years ago 
off S.R. 248. This land is adjacent to city-owned property acquired from the Edward 
Gillmor estate to the north and city-owned open space to the south. (see map) 
 
Topic: Open space purchase as recommended by COSAC 

 
Background: Summit County approved a 10 lot residential subdivision many years ago 
(mid 1970’s) in the S.R 248 entry corridor. Several of these lots have been used for 
storage (wood and vehicular) over the years, and the City has made offers to purchase 
all the lots of record for open space, but the asking price was always too high. Recently, 
the Law family approached the City with an offer to sell their properties which include 
approximately three platted lots and associated access easements. 

 
Analysis: COSAC at its March 8, 2005 meeting voted unanimously to forward a 
positive recommendation to the City Council to purchase this 3.92 acre parcel for 
$285,000. Over the years a number of the original 10 parcels were acquired by the Utah 
Department of Highways when they widened the S.R. 248 corridor, and the City has on 
several occasions contacted the remaining owners to determine their willingness to sell 
the their parcels, each of which is ‘grandfathered’ with the potential to construct a single 
family home. To date none of the remaining owners expressed an interest in selling 
their lands as open space for an amount deemed appropriate by COSAC. No utilities 
are presently available into these lots, but a dirt road from S.R 248 exists to access 
them.  
 
With the purchase of this property, which includes essentially three buildable lots, only 
three additional lots will remain in private hands. Park City presently owns land 
dedicated as open space to the north and south. 

 
Department Review: Public Affairs, Legal, Planning, City Manager 

 
Alternatives: 
 

PUBLIC AFFAIRS 
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Approve the Request: Purchase the parcel using open space bond monies. 
 

Deny the Request: This parcel will be offered for sale on the private market in the 
neighborhood of $400,000, and eventually a number of single family homes could be 
built. 

 
Continue the Item: The owners wish to conclude this transaction as soon as possible, 
and are only offering the City a reduced price because the land will be maintained as 
permanent open space. 

 
Do Nothing: The lots will be offered for sale on the private market. 

 
 

Significant Impacts: It has been COSAC’s recommendation to preserve as much of 
the Round Valley/Quinn’s Junction corridor as permanent open space as financially 
feasible. This ‘willing seller’ would like to see this parcel remain permanently open and 
while the cost per acre is high compared to other open space purchases in the area it is 
deemed a reasonable price because it is already platted and approved as building lots. 
 
Consequences of not taking the recommended action: The parcel will mostly likely 
be privately sold and developed. 
 
Recommendation: City should purchase the approximately 3.92 acre “Laws’ 
properties” for $285,000 via warranty deed using proceeds from the $10 million open 
space bond passed in 2002, in a form to be approved by the Legal Department.  
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REAL ESTATE PURCHASE CONTRACT 
 

THIS AGREEMENT is made and entered into this ______ day of March, 2005, 
by and between CLORINE N. LAW AND DENNY B. LAW, CO-TRUSTEES OF THE 
CLORINE N. LAW TRUST, DATED MARCH 1, 2002 (referred to hereafter as “Sellers”) 
and PARK CITY MUNICIPAL CORPORATION, a municipal corporation and political 
subdivision of the State of Utah (sometimes herein referred to as the “City” or “Buyer”), 
in consideration of the promises and covenants of the parties as set forth below: 
 

1. PROPERTY.  Sellers are the owners of 100% of the undivided interests in 
the undeveloped real property commonly referred to as The Law Parcels, all of which is 
located in Summit County, State of Utah.  Attached as Exhibit A is a legal description of 
the property which is subject to review and verification by the surveyor and title 
company.  The property and all of the Sellers' interests therein shall be referred to 
collectively hereafter as the “Property”. 
 

2. COUNCIL APPROVAL.  Buyer can commit to purchase the Property only 
after formal approval of the City Council following public notice.  If Council fails to 
approve of this Contract, this Contract shall be null and void.  Buyer agrees to schedule 
this proposed acquisition for City Council action at the first available regular Council 
meeting that allows sufficient time to satisfy any applicable public notice requirements. 

 
 3. SURVEY.  At Buyer’s sole discretion and expense, a survey of the 
Property may be completed by a licensed land surveyor to determine the boundary lines 
of the Property, a legal description, and the actual acres in each parcel.  The surveyor 
shall examine the County records, as well as the legal descriptions attached hereto, and 
as necessary refer to the Summit County records, recognizing that the intent of this 
Agreement is to convey all of the patented mining claims owned by the Sellers in this 
area.   
 
 4. PURCHASE PRICE.  The Purchase Price is TWO HUNDRED EIGHTY 
FIVE THOUSAND DOLLARS ($285,000.00). 

 
5. METHOD OF PAYMENT.  The Purchase Price shall be paid in cash at the 

Closing, which shall be no later than March 31, 2005, following the execution of this 
Real Estate Purchase Contract by all parties and approval by the City Council. 
 

6. CLOSING.  The Closing shall take place on or before March 31, 2005 and 
shall occur only when all of the following have been completed: 

 
A. Buyer and Sellers have signed and delivered to each other or to the 

escrow/closing office all documents required by this Agreement by written escrow 
instructions or by applicable law. 
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B. Any monies required to be paid by Buyer in accordance with the 
purchase contract shall have been delivered by Buyer to the escrow/closing 
office in the form of collected and cleared funds. 

 
C. Any monies required to be paid by Sellers at the Closing and 

approved by Sellers shall be deducted from the purchase price.  Sellers and 
Buyer shall each pay one-half (1/2) of the fee charged by the escrow/closing 
office for its services in the settlement/closing process.  Taxes and assessments 
for the current year shall be prorated at Closing as set forth herein.  Prorations 
described in this Section shall be made as of the date of Closing, which shall also 
be the date upon which possession shall be transferred. 

 
D. The escrow/closing office shall prepare a Settlement Statement and 

provide a copy to each of the parties to this Agreement at least two (2) days prior 
to Closing. 

 
E. The City Council of Park City has approved the purchase of the 

Property via this Agreement at a duly noticed public meeting, pursuant to 
Paragraph 2 herein. 

 
The transaction shall be considered completed and “Closed” when the following have 
been completed:  (i) the above-referenced documents have been completed and 
signed; (ii) the applicable Closing documents have been recorded in the office of the 
Summit County Recorder; and (iii) all sums due Sellers have been paid to Sellers in 
good and sufficient funds in accordance with instructions from Sellers.   

 
7. POSSESSION.  Sellers shall deliver physical possession of the Property 

to Buyer upon Closing. 
 

8. TITLE INSURANCE.  At the time of Closing Sellers shall pay for a 
standard coverage owner’s policy of title insurance insuring Buyer in an amount equal to 
the purchase price. 
 

9. SELLERS’ DISCLOSURES.  Sellers shall provide to Buyer the following 
documents, which are collectively referred to as the “Seller’s Disclosures”: 

 
 
A. A Commitment of Title Insurance shall be supplied within ten (10) 

days of execution of this Agreement by all parties. 
 
B. There are no leases affecting the property and none will be entered 

into prior to Closing. 
 
C. Sellers are not aware of any claim or other conditions relating to 

building or zoning code violations. 
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 10. CONTRACT DEADLINES.  Buyer and Sellers agree that the following 
deadlines shall apply to the contract: 
 

 A. Evaluations and inspections deadline:  March 28, 2005 
 
 B. Settlement deadline:  March 30, 2005 

 
 11. BUYER’S RIGHT TO CANCEL BASED UPON EVALUATIONS AND 
INSPECTIONS.  Buyer’s obligation to purchase under this contract is conditioned upon 
Buyer’s approval of the physical condition, inspection of the Property, and is conditioned 
upon Buyer’s approval of any specific tests or evaluations of the Property that Buyer 
may perform.  Buyer’s obligation to purchase is conditioned upon Buyer’s approval of 
the content of the Sellers’ Disclosures referenced in Paragraph 9 above.  Buyer shall 
complete evaluations and inspections, including but not limited to the Sellers’ 
Disclosures, on or before March 28, 2005.  If the Buyer determines that the Sellers' 
Disclosures or Buyer's Inspections are unacceptable, Buyer may no later than March 
30, 2005, either: i) cancel this Contract by providing written notice to Sellers; or ii) 
provide Sellers with written notice of objections.  If by March 30, 2005, Buyer does not 
cancel this Contract or deliver a written objection to Sellers regarding the Disclosures 
and Inspections, the Disclosures and Inspections shall be deemed approved by Buyer.  
If Buyer provides written objections to Sellers, Buyer and Sellers shall have seven (5) 
calendar days after Sellers’ receipt of Buyer’s objections (the “Response Period”) in 
which to agree in writing upon the manner of resolving Buyer’s objections.  Sellers may, 
but shall not be required to, resolve Buyer’s objections.  If Buyer and Sellers have not 
agreed in writing upon the manner of resolving Buyer’s objections, Buyer may waive 
such objections and proceed to closing, or cancel this Contract by providing written 
notice to Sellers no later than three (3) calendar days after expiration of the Response 
Period, whereupon this Contract is canceled. 
 
 12. DEED RESTRICTIONS.  The following deed restrictions shall be included 
in the deed which shall be delivered by the Sellers on or before the date of Closing: 
 

 A. Open Space Deed Restriction.  The following restriction shall 
appear on the deed conveying the property to Buyer: 
 

The property described in this deed is conveyed subject to a 
restrictive covenant effective as of the date of this deed; that the 
above-described property shall be maintained in perpetuity as open 
space, in perpetuity as an undeveloped park and recreational land; 
that no improvements be placed on the property except those 
which are consistent with the preservation and protection of the 
natural amenities; and that the conditions of the above-stated 
restrictions may be enforced by any person or organization 
consistent with the maintenance of open space and the objectives 
set out in this restrictive covenant. 
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 13. SELLER’S WARRANTIES AND REPRESENTATIONS. 
 

 A. Condition of Title.  Sellers represent that Sellers have the title to the 
property and, subject only to title exceptions disclosed in the Commitment for 
Title Insurance and accepted or waived by Buyer, or that would be revealed by 
physical inspection of the Property, will convey good and marketable title to 
Buyer at Closing.  Sellers shall convey title by Warranty Deed, with such 
warranty applying only to each Seller's respective undivided interest.  Buyer 
agrees to be responsible for taxes, assessments, utilities, and other services 
provided to the Property after Closing.  Sellers shall cause to be paid out by 
Closing all mortgages, trust deeds, judgment, mechanics liens, tax liens, and 
other assessments of any kind occurring prior to Closing. 
 
 B. Condition of the Property.  Sellers acknowledge that there are no 
buildings or other improvements on the Property, except as disclosed, and that 
on the date Sellers deliver physical possession to the Buyer the natural condition 
and landscaping of the Property will be in the same general condition as they 
were on the date of this Agreement. 
 

 14. CHANGES DURING TRANSACTION.  Sellers agree that from the date of 
acceptance until the date of Closing, no leases shall be entered into for the Property 
and no substantial alterations or improvements to the Property shall be made or 
undertaken and no new encumbrances shall be made to the Property. 

 
15. AUTHORITY OF SIGNERS.  The individuals signing this Agreement in 

behalf of Park City shall, by their signatures on this document, acknowledge and assure 
that they have proper authority to enter into this Agreement and sign the appropriate 
documents.   

 
16. COMPLETE AGREEMENT.  This Agreement, together with its addenda, 

any attached exhibits and Sellers’ disclosure, constitutes the entire contract between 
the parties and supercedes and replaces any and all prior negotiations, representations, 
warranties, understandings and contracts between the parties. 
 
 17. DISPUTE RESOLUTION.  The parties agree that any dispute arising prior 
to or after Closing related to this Agreement shall first be submitted to mediation.  The 
dispute shall be submitted to mediation through a mediation provider mutually agreed 
upon by the parties.  Each party agrees to bear its own cost of mediation.  If the 
mediation fails, other procedures and remedies available under this contract shall apply.  
Nothing in this section shall prohibit any party from seeking emergency equitable relief 
pending mediation. 
 

18. DEFAULT.  If Buyer defaults, Sellers may either elect to retain the earnest 
money deposit as liquidated damages or to return it and sue Buyer to specifically 
perform this Contract or pursue other remedies available at law.  If a Seller defaults, in 
addition to return of the earnest money, Buyer may elect to accept from the defaulting 
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Seller only a sum equal to the earnest money deposit as liquidating damages or may 
sue Sellers to specifically perform this Contract or pursue other remedies available at 
law.  If Buyer elects to accept liquidated damages, the defaulting Seller agrees to pay 
the liquidated damages to Buyer upon demand. 
 

19. ATTORNEY’S FEES AND COSTS.  In the event of litigation or binding 
arbitration to enforce this contract, the prevailing party shall be entitled to costs and 
reasonable attorney’s fees, including mediation expenses. 
 

20. NOTICES.  All notices required under this Contract must be: (a) in writing; 
(b) signed by the party giving notice; and (c) received by the other party or parties agent 
not later than the applicable date referenced in this Agreement.   
 

21. RISK OF LOSS.  All risk of loss to the Property, including physical 
damage or destruction of the Property or its improvements, due to any cause except 
ordinary wear and tear and loss caused by taking in eminent domain, shall be borne by 
Sellers until the transaction is closed. 
 

22. TIME IS OF THE ESSENCE.  Time is of the essence regarding the dates 
set forth in this Contract.  Extensions must be agreed to in writing by all parties.  Unless 
otherwise explicitly stated in this Contract:  (a) performance under each Section of this 
Contract which references a date shall absolutely be required by 5:00 PM Mountain 
Time on the stated date; and (b) the term “days” shall mean calendar days and shall be 
counted beginning on the day following the event which triggers the timing requirement 
(i.e., Acceptance, receipt of the Sellers’ Disclosures, etc.).  Performance dates and 
times referenced herein shall not be binding upon title companies, lenders, appraisers 
and others not parties to this contract, except as so otherwise agreed to in writing by 
such non-party. 
 

23. FAX TRANSMISSION AND COUNTERPARTS.  Facsimile (fax) 
transmission of a signed copy of this Contract, any addenda and counteroffers, and the 
retransmission of any signed fax shall be the same as delivery of an original.  This 
Contract and any addenda and counteroffers may be executed in counterparts. 

 
24. ACCEPTANCE.  “Acceptance” occurs when Seller or Buyer, responding to 

an offer or counteroffer of the other: (a) signs the offer or counteroffer where noted to 
indicated acceptance; and (b) communicates to the other party or to the other party’s 
agent that the offer or counteroffer has been signed as required. 

 
25. OFFER AND TIME FOR ACCEPTANCE.  Sellers offer to sell the Property 

on the above terms and conditions.  If Buyer does not accept this offer by 5:00 P.M. 
Mountain Time on March 21, 2005, this offer shall lapse. 
 
BUYER’S SIGNATURE   
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________________________________________Date:___________Time:_________ 
Park City Municipal Corporation 
By:  Thomas B. Bakaly, City Manager 
445 Marsac Avenue 
Post Office Box 1480 
Park City, Utah 84060-1480         
 
THE LATER OF THE ABOVE OFFER DATES SHALL BE REFERRED TO AS THE OFFER REFERENCE 
DATE 
 
 ACCEPTANCE / COUNTEROFFER / REJECTION 
 
CHECK ONE: 
 
� ACCEPTANCE OF OFFER TO PURCHASE:  Sellers Accept the foregoing offer 

on terms and conditions specified above. 
 
� COUNTEROFFER:  Sellers present for Buyer’s Acceptance the terms of Buyer’s 

offer subject to the exceptions or modifications as specified in the attached 
Addendum No.___. 

 
SELLERS’ SIGNATURES 
 
 
________________________________________Date:___________Time:_________ 
Clorine N. Law 
Co-Trustee of the Clorine N. Law Trust, Dated March 1, 2002 
 
 
________________________________________Date:___________Time:_________ 
Denny B. Law 
Co-Trustee of the Clorine N. Law Trust, Dated March 1, 2002 
 
� REJECTION:  Sellers Reject the foregoing offer. 
 
SELLERS’ SIGNATURES   
 
 
________________________________________Date:___________Time:_________ 
Clorine N. Law 
Co-Trustee of the Clorine N. Law Trust, Dated March 1, 2002 
 
________________________________________Date:___________Time:_________ 
Denny B. Law 
Co-Trustee of the Clorine N. Law Trust, Dated March 1, 2002 
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City Council 
Staff Report 

 
 
 
 
 
Author: Brooks T. Robinson 
Subject:  Mine Waste removal  
   Conditional Use Permit 
Date:  March 24, 2005 
Type of Item: Administrative 
 
 
Summary Recommendations: 
The Planning Department, along with the Chief Building Official, City Engineer, and the 
City Environmental Specialist, recommend the City Council discuss the Mine Waste 
removal Conditional Use Permit and the Construction Mitigation Plan, and: 1) affirm the 
Planning Commission approval of the Conditional Use Permit;  and 2) modify the 
Planning Commission approval to approve the Construction Mitigation Plan as written or 
amended. Staff has prepared findings of fact, conclusions of law and conditions of 
approval for the Council’s consideration. 
 
Topic: 

Applicant    United Park City Mines Company 
Location Pod B-2, Village at Empire Pass 
Zoning Residential Development (RD) and Recreation 

Open Space as part of the Flagstaff Annexation 
Area 

Adjacent Land Uses Deer Valley Resort, other potential development 
parcels of Pod B-2 at Empire Pass. 

 
 
Background:  
The City Council called up the CUP approval on February 17 for a de novo review. On 
March 10, 2005, the City Council held a public hearing and took extensive public 
comment. The public hearing was closed and the Council CONTINUED the item with 
direction to staff and the applicant to consider additional mitigation measures. The focus 
of this report is to provide several clarifications on topics addressed by the Council and 
to discuss the specifics of the Construction Mitigation Plan. Please see the March 10 
staff report for additional background and analysis relating to the Conditional Use 
Permit. 
 
Analysis: 
A Conditional Use is defined as “a land use that, because its unique characteristics or 
potential impact, is allowed only if certain measures are taken to mitigate or eliminate 
the potential impacts” (LMC section 15-15-1.52). The land use, in this case, is the 
excavation and removal of regulated mine-related waste and subsequently impacted 
soil. The primary potential impact is in the safe routing of the truck traffic and whether 

PLANNING 
DEPARTMENT 
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this impact can be adequately mitigated.  
 
A Conditional Use Permit is evaluated on the fifteen criteria listed in the Land 
Management Code (below) for compliance with the four Standards for Review listed in 
Park City Municipal Code section 15-1-10(D). These standards are: 
(1) The Application complies with all requirements of this LMC; 
(2) The Use is compatible with surrounding Structures in Use, scale, mass, and 
circulation; 
(3) The Use is consistent with the Park City General Plan, as amended; and 
(4) The effects of any differences in Use or scale have been mitigated through careful 
planning. 
 
Clarifications 
The fifteen Criteria for Review on a Conditional Use Permit are based on the actual Use 
undergoing review and the Site on which this Use is proposed. Councilmember Kernan 
questioned whether the Environmentally Sensitive Lands criterion (#15 below) would 
apply to the Richardson Flat site. The answer is no; the Use is the excavation of mine-
related materials and the Site for the Conditional Use is the Daly West area. Richardson 
Flat is not within or adjoining the Site and is located outside of Park City’s municipal 
boundaries. In addition, the Richardson Flat repository already contains hundreds of 
thousands of cubic yards of material under the regulation of the EPA and UDEQ. 
 

(15) Within and adjoining the Site, impacts on Environmentally Sensitive Lands, 
Slope retention, and appropriateness of the proposed Structure to the 
topography of the Site. 

 
Another misconception appears to be the nature of the Daly West site. There was 
already a significant amount of regulated mine waste at Daly West as noted by the EPA. 
The consolidation of the regulated waste from the other development areas (pods A, B-
1, other parts of B-2) was located at Daly West because of the existence of large 
amounts of regulated waste already there. The removal would not only take the 
consolidated material but would also excavate the material that has been at Daly West 
for many years (see Exhibit A illustrating a cross section through the Daly West site). 
The EPA required the removal of the material from the development areas for the 
expressed purpose of “reducing the potential for human contact” yet the repository site 
in Daly West is almost wholly within the development pod (excepting less than an acre 
that is in the Conservation Easement). In order to meet this EPA standard the repository 
would appear to have to move out of the B-2 pod anyway or the development area 
would need to be shifted. 
 
Much has been made about the amount of dirt to be moved, 59,000 cubic yards. For 
context, the Chateaux removed nearly 150,000 cubic yards or 15,000 truck loads, Black 
Diamond nearly 100,000 cubic yards, Lodges Building F (on a flat site without an 
underground garage) 13,000 cubic yards, and any good sized house with a 3,000-4,000 
square foot footprint excavates nearly 10,000 yards. The City’s Transit Center hauled 
2,000 truckloads of material out of town. The Deer Valley Master Plan, which is nearly 
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built-out, included 2,110 residential units in a variety of housing types. This equates to a 
tremendous amount of dirt (in the millions of cubic yards) that gets moved from one 
place to another. In the twenty-plus years of the Deer Valley construction there has 
been one truck fatality on the Mine Road when the driver got lost, turned around and 
wasn’t in the right gear. There have been no pedestrian fatalities and minimal property 
damage relative to the amount of traffic. Certainly, a considerable amount of the dirt 
was placed within ski runs over the years and not all went down either SR 224 or Royal 
Street. 
 
Finally, properly operated trucks drive downhill slowly by being in the correct gear, not 
by using their brakes.  
 
Construction Mitigation Plan (CMP) 
Within the criteria for evaluating a CUP, the question for the Council is whether or not 
the traffic impacts can generally be mitigated. The applicant will be continuing the 
reconstruction and realignment of State Route 224 from the Hillside intersection south 
to the Guardsman Connector in the summer of 2005. Due to the amount of snow in the 
Daly West area, UPCM will begin the road work prior to the proposed mine waste 
hauling. At the time that the hauling commences, SR 224 will be generally closed to 
vehicular traffic from Hillside Avenue south, as anticipated with the UDOT permit. Local 
traffic from the roundabout to Hillside would be allowed. UPCM proposes to allow only 
the marked trucks to and from the Daly West site and the vehicles associated with the 
road work to pass through the construction area. All other traffic will be diverted to Royal 
Street. If the Council so chooses, additional trucks may be used for the hauling 
operation in order to expedite the operation. 
 
It should be noted that CMPs for all the other Empire Pass projects currently require 
that downhill construction trucks use Royal Street. 
 
The following Construction Mitigation Plan requirements are in addition to and may 
supersede the standard CMP requirements of the City Building Department (attached 
as Exhibit B). Because the City Council is specifically reviewing the CMP, staff 
recommends that CMP be approved as written or amended if the City Council affirms 
the approval of the Conditional Use Permit. 
 

• All hauling will be routed on State Route 224, Bonanza Drive, and State 
Route 248 to Richardson Flat and shall occur only during the period of the 
reconstruction of SR 224. 

 
• Hauling hours will be limited to 10 hours a day, Monday through Saturday. No 

trips are allowed on Sundays. The current construction hours allowed by the 
City is from 7am to 9pm on Monday through Saturday and 9am to 6pm on 
Sunday. Grading at the Daly West site may continue on Sundays and within 
the City’s normal construction hours if necessary. 
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• Eight trucks will be used each day for the hauling operation. Each truck will be 
equipped with trailer or “pup”.  

• A staging area at a location to be approved by the Chief Building Official, will 
be set up and monitored.  

 
• All trucks will receive a full vehicle inspection by the Highway Patrol prior to 

being used on the project. The Highway Patrol and Park City Municipal will 
provide training of drivers. All drivers will be trained regarding the route, 
speed control on grades and location and use of the truck ramp. 

 
• Drivers without documentation certifying completion of safety training and 

trucks without current vehicle inspection reports will not be allowed to proceed 
down the canyon. 

 
• Load weight will be controlled based on some calibrated loads that will be 

weighed at the commencement of the job. The Utah Highway Patrol will spot 
check weight requirements at the staging area. Loads will be tarped to 
prevent inadvertent loss of material. All loads will be inspected before leaving 
the site to insure that all loose material is removed from the outside of the 
vehicle. All personnel will be trained on proper material handling procedures. 

 
• The job site will be manned by a full-time project supervisor that will be 

responsible for inspecting all trucks and drivers to insure that only approved 
equipment and drivers will be used. Loads will be logged by time, truck and 
quantity and a report will be issued to the City on a weekly basis. The job site 
supervisor will be provided a phone that will allow him to be in direct contact 
with the City’s personnel who will monitor the job. 

 
• Trucks will be uniquely identified by the use of magnetic signs prominently 

displayed. 
 

• All trucks will be properly equipped with mufflers and use proper fuels to 
prevent any significant regulated emissions. 

 
• Compliance with the City’s noise ordinance with respect to use of engine 

brakes will be required. 
 

• All loads will be required to stop at the brake check area located just above 
the steep grade in the canyon. 

 
• The Park City Police agree to enhance enforcement measures on State 

Route 224.  
 
Other Mitigation Measures suggested by Council 
At the public hearing on March 10, the Council suggested several other mitigation 
measures for consideration. As noted at the beginning of this discussion on the CMP, 
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State Route 224 will be reconstructed this year from the Hillside intersection south to 
the Guardsman Connector. At the time of this road closure, only the vehicles associated 
with the reconstruction and the identified mine waste haulers will be allowed on SR 224, 
south (uphill) of Hillside Avenue. 

• Bonds for speed control. The Council asked if the applicant could post a bond as 
a disincentive to speed. This would be a private contract between the City and 
the applicant. Each violation of the posted speed would not only get a moving 
citation, but the bond would be reduced by a specified amount. For example, a 
bond of $10,000 would be posted and each violation would reduce the bond by 
$500. Once the bond is reduced to zero, the project is stopped until a new bond 
is posted. 

• Temporary staging at Richardson Flat. Staff and the applicant have discussed a 
temporary vehicle staging area at Richardson Flat for construction workers of 
Empire Pass. As this land is within Summit County’s jurisdiction, any approvals 
would need to come from the County. Having a vehicle staging area and shuttle 
service would reduce the number of construction vehicles traveling through the 
City to Empire Pass. Construction parking is very limited at all the construction 
sites and this would be beneficial to the applicant and their developers. 

• No trailer pups behind the trucks. Each pup is half the size of the trucks and 
would increase the number of trips and the length of the operation by one third. It 
is not the weight of the trucks but the use of appropriate gearing that gets a truck 
safely downhill. Staff recommends that pups be allowed to expedite the 
operation. 

• Down SR 224, up Royal Street. Again, with the concurrent reconstruction of SR 
224, staff recommends that all related truck traffic use SR 224 for both directions. 
All other vehicular traffic will be on Royal Street. 

• Traffic monitoring. With the road project, flaggers will be stationed at Hillside and 
near the Guardsman Connector. Signs will be located at the roundabout directing 
through traffic to Royal Street. 

 
Alternatives 
 
1. The City Council may affirm the Planning Commission’s approval of the Conditional 

Use Permit for Mine Waste removal as conditioned or amended and approve the 
Construction Mitigation Plan as written or amended; or 

2. The City Council may overturn the Planning Commission’s approval the Conditional 
Use Permit Mine Waste removal and direct staff to make Findings for this decision. 
Denial of this CUP would require that the location of the repository at the Daly West 
area be zoned to accommodate a landfill, which is not currently allowed within any 
zoning district in the City. Therefore, staff would need to return to the City Council for 
amendments to the Land Management Code to allow the necessary Land Use and 
zoning; or 

3. The City Council may continue the discussion on the Conditional Use Permit for the 
Mine Waste removal. 
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Significant Impacts 
There are significant fiscal and environmental impacts from this application as 
discussed in the previous staff report.  
 
Recommendation 
The Planning Department, Building, and Engineering Departments recommends the 
City Council open the public hearing for the Mine Waste removal Conditional Use 
Permit, discuss the item and affirm the Planning Commission approval of the 
Conditional Use Permit and approve the Construction Mitigation Plan as written or 
amended. Staff has prepared findings of fact, conclusions of law and conditions of 
approval for the Council’s consideration. 
 
Findings of Fact: 
1. The Mine Waste removal Conditional Use Permit is located in the ROS and RD-

MPD zoning districts. 
2. The City Council approved the Development Agreement for Flagstaff Mountain 

Development Agreement/Annexation Resolution No. 99-30 on June 24, 1999. The 
Development Agreement is the equivalent of a Large-Scale Master Plan. The 
Development Agreement sets forth maximum project densities, location of densities, 
and developer-offered amenities. 

3. This project fulfills an obligation of the Mines Soils Hazard Mitigation Plan (Exhibit 1 
of the Flagstaff Mountain Resort Large Scale Master Plan). 

4. The Daly West location resides within the Judge Tunnel Drinking Water Source 
Protection zone, which the city is required to protect and manage. 

5. It is estimated that 59,000 cubic yards of material will be moved. Using standard 
trucks with a “pup” trailer, this will necessitate 3,900 trips. The Planning Commission 
recommended a schedule of using 8 trucks (instead of 6), 10 hour days (instead of 8 
or 12), six days a week with Sundays off. The current construction hours allowed by 
the City is from 7am to 9pm on Monday through Saturday and 9am to 6pm on 
Sunday. This schedule, based on conditions, will take 7 weeks. 

6. The removal and placement of the material outside of Park City’s municipal 
boundaries at Richardson Flat (intersection of SR 248 and US 40) will be regulated 
under a Removal Action Work Plan for Empire Canyon and is part of the closure 
plan for Richardson Flat, both administered by the US Environmental Protection 
Agency. 

7. The waste entering this unit will exhibit lead and zinc levels ranging from 27 to 
171,000 ppm (USEPA Health Based Risked Standard 400 ppm) and arsenic 
(carcinogen) ranging from 63 to 29,200 ppm. 

8. UDEQ has recently drafted a fish advisory for Silver Creek due to elevated arsenic 
levels found in fish tissue.  By allowing a landfill source with arsenic levels 
approaching 29,200 ppm, the City and applicant may be exposed to additional 
regulatory scrutiny for a waste that was not generated by the City. 

9. The Daly West area has a significant volume of regulated waste on site. Additional 
soils have been stockpiled on the Daly West site from other development areas 
within Empire Pass. 
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10. The route for the hauling will be State Route 224, Bonanza Drive and State Route 
248 to Richardson Flat.  

11. Royal Street has very tight-radius turns, with two very tight hairpin curves. This 
would pose a hazard to oncoming traffic due to the inability of trucks to stay in their 
lane. Royal Street has no truck escape lane, nor is it maintained by UDOT. Further, 
it is simply longer than is the Mine Road route, increasing the accident risk, and 
trucks using Royal Street would pass more residential units than the Mine Road, 
primarily along Deer Valley Drive between Royal Street and the Roundabout. 

12. Landfills are not allowed in any zoning district within the City. 
13. State Route 224 south of Hillside Avenue will be reconstructed during the spring and 

summer of 2005. It is anticipated that UDOT will require the road closure as was the 
case in 2004 for the reconstruction from the roundabout to Hillside. 

14. The Planning Commission held public hearings and took testimony on December 8, 
2004 and February 9, 2005 and approved the Conditional Use Permit. 

15. The City Council called up the Planning Commission action and held a de novo 
review on March 9, 2005. The public hearing was closed an the discussion 
continued to March 23, 2005. 

16. The staff discussion and analysis from the March 10, 2005 staff report and the report 
above is incorporated herein.  

 
Conclusions of Law: 
1. The CUP is consistent with the Flagstaff Mountain Resort Master Planned 

Development, Exhibit 1 Technical Report, and the Park City Land Management 
Code.  

2. The CUP is consistent with the Park City General Plan. 
3. The proposed use will be compatible with the surrounding structures in use, scale, 

mass and circulation. 
4. The effects of any differences in use or scale have been mitigated through careful 

planning. 
 
Conditions of Approval: 
1. A Construction Mitigation Plan is hereby approved. In addition to the standard 

requirements of any CMP (attached), the following elements are required: 
 

• All hauling will be routed on State Route 224, Bonanza Drive, and State 
Route 248 to Richardson Flat and shall occur only during the period of the 
reconstruction of SR 224. 

 
• Hauling hours will be limited to 10 hours a day, Monday through Saturday. No 

trips are allowed on Sundays. The current construction hours allowed by the 
City is from 7am to 9pm on Monday through Saturday and 9am to 6pm on 
Sunday. Grading at the Daly West site may continue on Sundays and within 
the City’s normal construction hours if necessary. 

 
• Eight trucks will be used each day for the hauling operation. Each truck will be 

equipped with trailer or “pup”.  
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• A staging area at a location to be approved by the Chief Building Official, will 
be set up and monitored.  

 
• All trucks will receive a full vehicle inspection by the Highway Patrol prior to 

being used on the project. The Highway Patrol and Park City Municipal will 
provide training of drivers. All drivers will be trained regarding the route, 
speed control on grades and location and use of the truck ramp. 

 
• Drivers without documentation certifying completion of safety training and 

trucks without current vehicle inspection reports will not be allowed to proceed 
down the canyon. 

 
• Load weight will be controlled based on some calibrated loads that will be 

weighed at the commencement of the job. The Utah Highway Patrol will spot 
check weight requirements at the staging area. Loads will be tarped to 
prevent inadvertent loss of material. All loads will be inspected before leaving 
the site to insure that all loose material is removed from the outside of the 
vehicle. All personnel will be trained on proper material handling procedures. 

 
• The job site will be manned by a full-time project supervisor that will be 

responsible for inspecting all trucks and drivers to insure that only approved 
equipment and drivers will be used. Loads will be logged by time, truck and 
quantity and a report will be issued to the City on a weekly basis. The job site 
supervisor will be provided a phone that will allow him to be in direct contact 
with the City’s personnel who will monitor the job. 

 
• Trucks will be uniquely identified by the use of magnetic signs prominently 

displayed. 
 

• All trucks will be properly equipped with mufflers and use proper fuels to 
prevent any significant regulated emissions. 

 
• Compliance with the City’s noise ordinance with respect to use of engine 

brakes will be required. 
 

• All loads will be required to stop at the brake check area located just above 
the steep grade in the canyon. 

 
• The Park City Police agree to enhance enforcement measures on State 

Route 224.  
 

• Bonds for speed control. The applicant will post a $10,000 bond for traffic 
violations by its drivers in a form approved by the City Attorney. This would be 
a private contract between the City and the applicant. Each violation of the 
posted speed would not only get a moving citation, but the bond would be 
reduced by a specified amount. Each violation would reduce the bond by 
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$500. Once the bond is reduced to zero, the project is stopped until a new 
bond is posted. 

 
• The applicant shall use all reasonable efforts to create temporary staging at 

Richardson Flat. Staff and the applicant have discussed a temporary vehicle 
staging area at Richardson Flat for construction workers of Empire Pass. As 
this land is within Summit County’s jurisdiction, any approvals would need to 
come from the County. Having a vehicle staging area and shuttle service 
would reduce the number of construction vehicles traveling through the City to 
Empire Pass. Construction parking is very limited at all the construction sites 
and this would be beneficial to the applicant and their developers. If a staging 
area is not possible at Richardson Flat, a construction parking plan must be 
approved by Building and Planning Departments. 

 
• Traffic monitoring. With the road project, flaggers will be stationed at Hillside 

and near the Guardsman Connector. Signs will be located at the roundabout 
directing through traffic to Royal Street. 
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