
PARK CITY COUNCIL MEETING      
SUMMIT COUNTY, UTAH 
APRIL 27, 2006 
 
PUBLIC NOTICE IS HEREBY GIVEN that the City Council of Park City, Utah will hold 
its regularly scheduled meeting at the Marsac Municipal Building, City Council 
Chambers, 445 Marsac Avenue, Park City, Utah for the purposes and at the times as 
described below on Thursday, April 27, 2006. 
 
Closed Session – Executive Conference Room 
 
2:30 p.m. Property and litigation    
 
Work Session – City Council Chambers  
 
4:20 p.m. Council questions/comments 
4:30 p.m. Solid Waste Goals and Strategies  
5:00 p.m. Quarterly Goals and Performance Measures Updates 
5:40 p.m. Meeting questions/comments 
5:50 p.m. Break 
 
Regular Meeting – City Council Chambers 
 
6:00 p.m. 
 
I ROLL CALL 
 
II COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF 
 
III PUBLIC INPUT (any matter of City business not scheduled on agenda) 
 
IV CONSENT AGENDA PUBLIC HEARINGS 
 
1. Ordinance approving the Larkspur 5, Units 27-32 Condominium Record of 
Survey Plat, Park City, Utah  
 
2. Ordinance approving the Larkspur 4, Units 21-26 Condominium Record of 
Survey Plat, Park City, Utah  
 
3. Ordinance approving the 438 Ontario Replat combining Lot 11 and half of Lot 12 
of block 48 of the Amended Plat of Park City, located at 438 Ontario Avenue, Park City, 
Utah 
 
4. Ordinance approving the Empire Subdivision Lot 1 of Block 29 of the Snyder’s 
Addition to the Park City Survey, located at 911 Empire Avenue, Park City, Utah 
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V CONSENT AGENDA 
 
 1. Ordinance approving the Larkspur 5, Units 27-32 Condominium Record of 
Survey Plat, Park City, Utah  
 
 2. Ordinance approving the Larkspur 4, Units 21-26 Condominium Record of 
Survey Plat, Park City, Utah  
 
 3. Ordinance approving the 438 Ontario Replat combining Lot 11 and half of Lot 12 
of block 48 of the Amended Plat of Park City, located at 438 Ontario Avenue, Park City, 
Utah 
 
 4. Ordinance approving the Empire Subdivision Lot 1 of Block 29 of the Snyder’s 
Addition to the Park City Survey, located at 911 Empire Avenue, Park City, Utah 
 
 5. Authorize the City Manager to enter into a contract in a form approved by the City 
Attorney’s office with Utah Technology Assistance Program for a pavement 
management study and a sign inventory in the amount not to exceed $32,000 
 
VI NEW BUSINESS 
 
 1. Authorize the City Manager to enter into a contract in a form approved by the City 
Attorney’s office with Conexco for the sediment removal of 18th lake on the City Golf 
Course in the amount of $98,300 

 
 2. Amendments to the Land Management Code - Chapter 1: General Provisions; 
General Provisions; Chapter 3: Off-Street Parking; Chapter 4: Supplemental 
Regulations; Chapter 6: Master Planned Developments; Chapter 7: Subdivision General 
Provisions; Chapter 8: Annexations relating to changes in the Utah State Code and to 
modify the use of the term Community Development Department and Community 
Development Director 
(a) Continuation of hearing 
(b) Action 
 
VII ADJOURNMENT 
 
A majority of City Council members may meet socially after the meeting.  If so, the 
location will be announced by the Mayor.  City business will not be conducted.  
 
Pursuant to the Americans with Disabilities Act, individuals needing special 
accommodations during the meeting should notify the City Recorder at 435-615-5007 at 
least 24 hours prior to the meeting.  
 
Posted:  04/24/06 
See:  parkcity.org 
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Note: This future meeting schedule is TENTATIVE and subject to change. 
PARK CITY COUNCIL TENTATIVE MEETING SCHEDULE 
 

 
May 2006 
 4 Budget work session and public hearing 
 Ordinance – plat amendment 1201 Norfolk Avenue – Dave 
 Ordinance – record of survey plat Park Place Condos, 801 Park Avenue – Ray 
 Ordinance – plat amendment – 41 Sampson Avenue – Ray 
 Ordinance – plat amendment #4, 5, 8 and 12 Red Cloud Trail - Brooks 
 Deer Valley water agreement – Jerry 

Utah Local Technical Assistance Program for pavement management study and 
sign inventory $25,000 - Pace 

11 No meeting 
13 Community Clean-up Day 
18 Budget work session and public hearing 
 Sports Complex update - Stacey  

Continuation - Ordinance approving a plat amendment for property located at 
130 Sandridge Avenue, Park City, Utah 
Continuation - Ordinance approving the Creekside subdivision plat, creating two 
lots of record, located at 2360 Holiday Ranch Loop Road 

 Construction contract for 2 MG Boothill Tank – Kathy 
 Ordinance – plat amendment 1135 Park Avenue - Ray 
25 Budget work session and public hearing 
 Tour of Utah MFL 
29 Memorial Day – offices closed 
 
June 2006 
 1 Budget work session and public hearing and tentative adoption 
 8 Budget work session and public hearing 
15 Budget work session, public hearing and final adoption 
22 Art Advisory Board interviews - work 
29 
 
July 2006 
 6 
13 
20 
27 
 
August 2006 
 3 
10 
17 
24 
31 
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One year review of Ordinance No. 05-49, outdoor display of merchandise – August 
2006 
One year review of land use associated with purchase of Aerie Drive/Deer Valley Drive 
property – August 2006 
 
Pending Items: 
Mosquito Abatement District update - John Yassi, District Director 
Eagle Pointe V annexation public hearing/action - Brooks 
Amendment to LMC creating Community Transition Zone and amending Chapter 6 
Master Planned Developments creating unit equivalent multiplier for (I) occupancy 
buildings 
KPCW lease 
General Plan update 
Regional bus service SLC  
Conveyance of easement from Iron Mountain & Associates 
Briefing on parking regulations and event parking permits for Sundance – Fall 2006 
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DATE:  April 27, 2006 
DEPARTMENT: Public Works 
AUTHOR:  Jerry W. Gibbs, P.E. 
TITLE:  Solid Waste Goals & Strategies 
TYPE OF ITEM: Discussion-Work Session 
  
 
SUMMARY RECOMMENDATIONS: City Council should provide input on the 
recommended goals and strategies for solid waste issues.  This vision will be conveyed 
to the Summit County Commission and the County Solid Waste Committee, if Council is 
in agreement.   
  
DESCRIPTION:  
 
Topic:  Solid Waste Goals & Strategies 
 
Background: 
On March 23, 2006, staff discussed with the City Council the following items: 

• Dumpster litter on Swede Alley and the resources necessary to maintain 
• County’s consideration of making trash an Enterprise Fund and removing the 

General Fund contribution 
• Determine the right mix of recycling in County Solid Waste Master Plan 
• Park City’s role in commercial trash hauling 
• Assurances Park City would need if the County operated a residential trash 

service 
 
Council directed staff to return in a couple of weeks with draft goals and strategies to 
address these areas of discussion. 
 
Analysis:  
Staff has prepared a Prioritization of Solid Waste Initiatives for City Council review. 
 
Vision:  Park City believes that sustainability today will benefit generations to come.  
Summit County should continue to provide environmentally sound integrated solid 
waste management (waste reduction, landfilling, recycling, household hazardous 
materials diversion & composting) services for Park City citizens and businesses. 
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GOALS STRATEGIES ACTIONS 
1.  Enhance the look of Main 
Street and Swede Alley by 
eliminating dumpster blight. 

1-1.  Have all dumpster screened or 
removed by June 2007 

 

 1-2.  PCMC and HMBA to partner to 
develop strategies to improve trash 
handling by summer 2006 

 

 1-3.  Cooperate with Summit County, 
Recycle Utah, HMBA, PCMC and solid 
waste /recycle contractors to develop 
a commercial recycling program 
Summer 2007 

 

2.  The county should develop 
an integrated solid waste 
management plan by 2011 
(the length of the next 
contract).   

2-1. The County should adopt a pay 
as you throw volume based rate 
structure for general trash. 

 

 2-2. The current level of funding from 
the general fund and the equivalent 
percentage from new growth should 
be used in the solid waste plan or tax 
reduction should occur.  

 

 2-3. Develop waste reduction 
strategies & goals based on the length 
of time the landfill should remain open 
and growth rates 

 

 2-4. Investigation of an urban 
composting and trash sorting 
operation 

 

   
3.  The county should 
enhance its support for 
recycling. 

3-1. Summit County should 
collaborate with PCMC to fund a 
permanent home for Recycle Utah. 

 

 3-2. Support of Recycle Utah in 
obtaining five tub grinders for yard and 
construction waste  

 

4.  Summit County should 
explore the most cost-
effective, safe, & 
environmental friendly method 
to remove residential trash, 
recycling and commercial 
trash 

4-1. Complete a comparative analysis 
of public versus private trash hauling. 

 

 

6



 
 
Department Review:  
Staff solicited input from Budget & Grants, Public Affairs, Public Works, Special Events, 
Economic Development and the City Administration.   
 
ALTERNATIVES: 
 
A.  Give staff recommendations on Solid Waste Goals & Objectives to be 
forwarded to Summit County (Staff recommended) 
 
B.  Continue the Item:  
 
D.  Do Nothing:  
 
SIGNIFICANT IMPACTS:  
The Summit County Commission is looking for input on how to proceed with trash 
collection.  A citizen committee representing each town and populated areas in the 
Basin are reviewing selected issues.  A comprehensive vision, goals and strategies 
from Park City may be helpful to the Commission to take a broader look at solid waste 
management issues prior to the conclusion of the new trash-handling contract.  Staff will 
return with a resolution adopting these strategies and will also idenetify action items for 
the future once the resolution is adopted.   
  
CONSEQUENCES OF NOT TAKING THE RECOMMENDED ACTION:  
The lack of a clear vision will not optimize the life of the landfill. 
 
RECOMMENDATION:  
City Council should provide input on the recommended goals and strategies for solid 
waste issues.  This vision will be conveyed to the Summit County Commission and the 
County Solid Waste Committee, if Council is in agreement.   
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City Council 
Staff Report 

 
 
 
 
 
 
Author:  Bret Howser and Sharon Bauman 
Subject:  Performance Measure Discussion 
Date:  April 27, 2006 
Type of Item: Informational 
 
Summary: Self-managed teams will present to Council an update of quarterly goals and year-
to-date performance measures. 
 
Description: 

Topic: 
Performance Measures Mid-Year Update 
 
Background: 
Each department in the City has formulated a set of objectives, strategies, and performance 
measures for each significant program that the department administers. At the beginning of 
each fiscal year, departments set targets for each performance measure. On or around 
January 1st, the performance data is collected for each measure and compared to the fiscal 
year target. The intent is to give an idea of how well departments are progressing towards 
meeting their annual goals. This is traditionally done in conjunction with the quarterly update 
on Council goals and objectives. 
 
Analysis: 
On April 27, 2006, self-managed teams will have 15 minutes to discuss their quarterly goals 
as well as highlight each department’s most significant performance measures. 
 
Included in this Council packet is a summary of performance measures by department. The 
information shows each department, its performance measures, past years’ data, the current 
fiscal year target, and the mid-year update. The midyear update represents only half of the 
department’s performance (July through December) while the target shows what they hope 
to achieve for the entire year. 
 
Attached is the latest quarterly summary of action on Council goals for the period of January 
2006 – March 2006.  We continue to tentatively add (in bold) new action items to your goal 
status report based upon individual input from Council members, the Mayor and staff.   
 
The report also includes quarterly summaries related to traffic calming and neighborhood 
service requests.  This work session will provide an opportunity for departments to provide 
operational updates on Council goals if requested.    
 
Teams will likely present in the following order: 1) City Manager & Legal, 2) Public Safety, 3) 
Public Works, 4) Planning, Building, & Engineering, 5) Special Events, Capital Projects, & 
Public Affairs, 5) Library, Recreation, & Golf, 6) Finance, Budget, & HR. 

 
Attachment:  

Departmental Performance Measures 
Quarterly Goal Update 

 

Budget, Debt, & Grants 
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2006 Park City Goals and Targets for Action  
 

TOP PRIORITY 
Goal 1 Quality Water  - Dana Williams and Candace Erickson; Alternate, Jim Hier 

Target for Action 
Staff Coordinator 

Actions Initial 
Target 
Date 

Revised 
Target 
Date 

Status 

1.  Pipeline/Preferred Project 
Agreements 
Jerry Gibbs 
 

Determine a preferred project with Weber Basin and Bureau 
of Reclamation 
1.  Complete Feasibility/Preferred Project Study by Bureau of 
Reclamation  
2.  Decision point – Park City/County may opt out 
3. WBWCD Water Sales/Petition Agreement 
4. Decision point – Park City /County may opt out 

 
 

04/04 
 

03/05 
04/05 
05/06 

 

 
 

02/06 
 

04/06 
05/06 

 
 

Complete  
 

Pending 
Pending 
Pending 

2. Water Conservation 
Strategy and Actions  
Jerry Gibbs 
 
 

Develop Outreach/Education/Task Force Plan 
1. Water Conservation Task Force 
2. Conservation and Drought Plans 
3. Water Conservation education program 
4. User rates review  
 2006 Comprehensive Review 
5. Impact fee procedures review 
 2006 Comprehensive Review 

 
Monthly 
Annual  
Monthly 

 
01/06 

 
01/06 

 
 
 
 
 

05/06 
 

05/06 

 
Ongoing 
Ongoing 
Ongoing 

 
Pending 

 
Pending 

3. Water Treatment Plants 
Jerry Gibbs 
 
 
 
 
 

1. Judge: Resolve Plant Location and Land Transfer with 
Talisker 
2. Judge: Determine Scope and Timing for Plant Design and 
Construction 
3. Park Meadows Well Treatment Facility Design & 
Construction 
4. Judge: Plant Design 
5. Judge: Plant Construction 

12/05 
 

09/05 
 

04/06 
 

08/04 
04/06 

05/06 
 

05/06 
 

06/06 
 

08/06 
07/07 

Pending 
 

Pending 
 

Pending 
 

Pending 
Pending 

4. Other Water Solutions – 
Supply Options 
Jerry Gibbs 
 

1. Summit County, Snyderville Basin Water Reclamation 
District Cooperation Discussions /Stream Flow 
Enhancements  
2.JSSD Water Discussions – Pipeline 

Annual 
 
 

Annual 

 
 
 

On Hold 

Ongoing  
 
 

On Hold 
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TOP PRIORITY 
Goal 1 Quality Water  - Dana Williams and Candace Erickson; Alternate, Jim Hier 

Target for Action 
Staff Coordinator 

Actions Initial 
Target 
Date 

Revised 
Target 
Date 

Status 

4. Other Water Solutions 
(Cont.) 
 

3. Water Strategic Planning and Goal Setting  
4. Resolve Talisker Water Supply Source 
5. Snyderville Basin Water Supply Study 

09/04 
12/05 
10/05 

02/06 
05/06 
11/06 

Complete 
Pending 
Pending 

5. Water Funding Strategy 
Jerry Gibbs 

1. Pursue future appropriations and authorizations 
2. Develop water strategy plan 
 

Annual 
09/05 

 

 
2/06 

Ongoing 
Complete 
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TOP PRIORITY 
Goal 2 Preservation of Park City Character – Marianne Cone and Dana Williams; Alternate, Candace Erickson 

Target for Action 
Staff Coordinator 

Actions Initial 
Target 
Date 

Revised 
Target 
Date 

Status 

1. Old Town Improvements 
Colin Hilton 
 
 

1. Downtown Projects  
 - Parking Garage Open   
  - Garage finishes/landscaping 
 - Town Plaza 
  - USPS Talks, Site footprint determined 
  - Public Dialogue 
  - Design Complete 
  - Base Construction Complete 
 - Marsac Building  
  - Space programming exercise 
  - Design complete 
  - Construction Start 
  - Construction end  
2. Prospect Street – Construction 

 
12/05 
05/06 

 
09/06 
09/06 
02/07 
10/07 

 
10/06 
02/07 
09/07 
05/08 
11/06 

 
02/06 

 
Complete 
Pending 

 
Pending 
Pending 
Pending 
Pending 

 
Pending 
Pending 
Pending 
Pending 
Ongoing 

2. Affordable Housing 
Phyllis Robinson 

1. Monitoring of Deer Valley Drive Project  
2. Update Affordable Housing Resolution  
3. Adoption of Affordable Housing Strategic Plan  
4. Identify development options and resources for City- 
Owned parcels identified for affordable housing 
5. Housing General Plan Element Review and Update 
6. Quarterly housing status updates 
7.  Senior Housing 

02/06 
02/06 
03/06 
05/06 

 
09/06 

Ongoing 
Ongoing 

07/06 
04/06 
05/06 

 
 
 
 
 

Ongoing 
Complete 
Pending 
Pending 

 
Underway 
Ongoing 
Ongoing 

3. Trash and Recycling 
Jerry Gibbs 

1. Decision on recycling facility relocation 
2. Assess Trash Strategies 

09/04 
04/06 

05/06 Pending 
Pending 

4. Environmental Initiatives 
Alison Butz 

1. Adopt Environmental Strategic Plan 
2. Identify Action Items for Strategic Plan 
3. Implement Strategic Plan  

02/06 
07/06 
08/06 

 Complete 
Pending 
Pending 

5. Historic Preservation 
Patrick Putt 

1.HPB- Review of Historic District -  
 - Significance Survey – Complete 

  
07/06 

 
In Progress 66
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TOP PRIORITY 

Goal 2 Preservation of Park City Character – Marianne Cone and Dana Williams; Alternate, Candace Erickson 

Target for Action 
Staff Coordinator 

Actions Initial 
Target 
Date 

Revised 
Target 
Date 

Status 

 
 

 - Historic District Guideline Review  
2.Implementation of City-Owned Historic Structures Plan 
3.801 Park Ave Preservation  
4.Upper Main Park/Structures 

04/06 
06/06 
06/06 
06/06 

  Ongoing 
Ongoing 
Ongoing 
Ongoing 

6. Assisted Living 
Phyllis Robinson 

1. Facilitate Facility Discussions Ongoing  Ongoing 

 

67



         5 

 
TOP PRIORITY 

Goal 3 Effective Transportation and Parking System – Jim Hier and Roger Harlan; Alternate, Marianne Cone 

Target for Action 
Staff Coordinator 

Actions Initial 
Target 
Date 

Revised 
Target 
Date 

Status 

1. Traffic Calming 
Jerry Gibbs 
 

See attached Traffic Calming Summary Report   
 
 

 

2. Regional Transportation 
Eric Nessett 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1. Enhance Transit Marketing 
2. Year-round Bus Service to Kimball and Canyons operating 
through 12/31/04 
3. Pursue federal funding for buses, site, and expanded bus 
facility 
4. Complete Region-SLC-UTA Service Feasibility Analysis 
5 Update short-range transit plan with County 
6. Secure land for expanded transit maintenance-storage 
facility 
7. Implement employee carpool incentive program   
8. Implement action items from 7/8/05 Transit Planning 
Summit 
 a. Needs analysis and concept design for expanded 
 transit storage maintenance facility 
 b-Determine land needs for transit hub and park 
 and ride (Quinn’s and Kimball) 
 c-Joint Planning/review task force IHC proposal 
 d-Needs analysis and concept design for 
 expanded transit storage maintenance facility 
 e-Develop public education program concept and 
 outline (program and resource) 
 f. Draft 248 corridor agreement with UDOT 

Annual 
Annual  

 
09/04 

 
12/04 
06/05 
10/05 

 
Annual 

 
 

10/05 
 

10/05 
 

Ongoing 
10/05 

 
10/05 

 
11/05 

 
 
 

Annual 
 

2/06 
12/06 

Complete 
 
 
 
 

03/06 
 

06/06 
 
 

06/06 
 
 

06/06 

Ongoing 
Ongoing 

 
Ongoing 

 
Complete 

In Progress 
 

 
Ongoing 

 
 

Complete 
 

In Progress 
 

Ongoing 
Complete 

 
In Progress 

 
In Progress 

3. Transportation Strategic 
Plan 
Kent Cashel 

1. Adopt Plan and Strategies 
2. Implement Strategies 

02/06 
06/06 

 Complete 
In Progress 
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TOP PRIORITY 

Goal 4  World Class, Multi-Seasonal/Resort Community – Jim Hier and Marianne Cone; Alternate, Joe Kernan 

Target for Action 
Staff Coordinator 

Actions Initial 
Target 
Date 

Revised 
Target 
Date 

Status 

1. Economic Development 
Colin Hilton 
 
 

Implementation of 2006 Economic Development Strategic 
Plan  Initiatives 
1. Center for Applied Digital Media – set-up in PC 
2. Prospector/Bonanza Redevelopment Area (PBR District) 
3.Market analysis – inventory existing business types; 
compare against demand model  
4.Continued emphasis on Downtown Improvements 
infrastructure 
 - Town Plaza, shell space on garage 
 - Pedestrian pathway improvement 

 
 

06/06 
09/06 
2007 

 
2007 

 

 
 

 
 

Pending 
Ongoing 
Pending 

 
Pending 

 

2. Support for Arts: 
Direction 
Gary Hill 

1. Art in Public Places Implementation 
2. Bus Shelter Implementation 
3. Installation of Round Valley Sound Treasures 

Ongoing 
08/05 
08/06 

 
04/06 

 

Ongoing 
In Progress 

Pending  
3. Community Amenities and 
Events: Evaluation, Future 
Direction 
Alison Butz 
 
 
 
 

1. Special Events Retention & Attraction 
           - Economic Development Plan 
2. Monitor Museum Expansion 
3. Destination Events/Activities Joint Venture 
 - Recruitment of Joint Venture Position 
4. Golf Course Pro Shop Acquisition 
5. Imperial Hotel Sold or Traded 
6. Strategic Plan for Farm 

Ongoing 
 

11/04 
 

11/05 
07/05 
09/04 
03/05 

 
 
 
 

01/06 
01/06 
04/06 
05/06 

Ongoing 
  

Ongoing 
 

Pending 
Pending 
Ongoing 
Ongoing 
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HIGH PRIORITY 

Goal 5 Recreation, Open Space and Trails – Candace Erickson and Joe Kernan; Alternate, Marianne Cone 

Target for Action 
Staff Coordinator 

Actions Initial 
Target 
Date 

Revised 
Target 
Date 

Status 

1. Ongoing Open Space 
Acquisition 
Myles Rademan 
 

1. Flagstaff - Distribution of open space contribution 
2. Gambel Oak - Legislation 
3. Red Maple/Air Force 
4. 2006 Open Space Bond – Decision 
5. Other Properties   

03/04 
10/04 
10/04 
05/06 
09/06 

 
Fall/06 
Fall/06 

 

Ongoing 
Ongoing 
Ongoing 
Pending 
Pending 

2. Conservation Easements 
Myles Rademan 

1. Additional easement monitoring on new acquisitions 
2. Conservation Easement on Farm 
 

08/05 
04/06 

01/06 Pending 
Pending 

3. Trail Development Plan 
Matt Twombly 
 

1. Farm Trail Parking  
 - Irrigation/trees, alternatives 
2. Trailhead Parking Phase II  
 a. Cove  
 b.  Round Valley – Quinn’s Rec Complex 
 c. Other sites as available 
3. Round Valley Trails -  Friends of Trails  
 - Cross Country Ski Trails 
4. Citywide study for “Safe Streets/Walkable 
Communities”, Pedestrian and Bicycle Facilities  

 
 
 

09/04 
 
 

04/05 
 

11/05 

 
09/06 

 
09/06 

“ 
“ 

09/06 
 

12/06 

 
Pending 
Ongoing 

 
 
 

Pending 
 

Pending 

4. Neighborhood Parks/City 
Park  
Ken Fisher 
 
 
 

1. Completion of construction of 2 neighborhood parks 
2. Skate Park Commencement of Construction 
 - Completion 
3. City Park Recreation Building  
 - Task Force recommendation on potential uses 
 - RFP for Design  
4. Poison Creek – Recommendation on creek enhancements 
5. Old Town Stairs rights-of-way – Policy on use by residents 
6. Replace Infield at City Park 
 
 

10/05 
 
 
 

02/06 
07/06 
02/06 
04/06 
05/06 

10/06 
04/06 
06/06 

 
 
 

06/06 
 

09/06 

In Progress 
Pending 
Pending 

 
Complete 
Pending 
Pending 

In Progress 
Pending 
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HIGH PRIORITY 
Goal 5 Recreation, Open Space and Trails – Candace Erickson and Joe Kernan; Alternate, Marianne Cone 

Target for Action 
Staff Coordinator 

Actions Initial 
Target 
Date 

Revised 
Target 
Date 

Status 

5. Ice Rink 
Stacey Noonan 
 

1. Ice Fundraising & Naming  Campaign – local effort 
2. Ice Arena Opening 
3. Ice Arena Completion 

02/06 
02/06 

 
 

06/06 

Pending 
Complete 

6. Recreation and Racquet 
Club: Next Steps 
Ken Fisher 
 
 

1. Racquet Club/Recreation 
 - Award of construction contract 
 - Replacement of plumbing & remodel locker rooms 
 - Long-term maintenance plan for facility 
 - Recommendation – Future Capital Improvements 
2. Frisbee Golf 
 - Determine local ski area interest in developing frisbee 
 golf course 
3. Dirt Jump Park-  Plan in place for future facility location 
4. Dog Park  
 - Determine SBSRD interest in a regional facility  

 
03/06 
04/06 
04/06 
05/06 

 
05/06 

 
09/06 

 
12/06 

 
 

06/06 
 

12/06 

 
Complete 

In Progress 
Pending 
Pending 

 
Complete 

 
Pending 

 
Pending 

7. Outdoor Recreation 
Complex 
Colin Hilton 
 
 

1. Construction of fields and outbuildings complete  09/06 In Progress 
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HIGH PRIORITY 

Goal 6 Regional Collaboration and Partnerships  

Target for Action 
Staff Coordinator 

Actions Initial 
Target 
Date 

Revised 
Target 
Date 

Status 

1. Transportation 
Kent Cashel 
 

See Goal #3    

2. Flagstaff-Wasatch County 
Tom Bakaly 

1. Work with Wasatch County re SR-224 and public versus 
private access 

09/04 04/06 Ongoing 

3. Recreation 
Ken Fisher 

See Goal #5    

4. Health 
Pace Erickson 
 

1. Noxious weed coordination 
2. Enforcement on private property 

08/04 
Ongoing 

 
 
 

Ongoing 
Ongoing 

5. Water 
Jerry Gibbs 

See Goal #1    

6. Solid Waste 
Jerry Gibbs 

1. Implementation of Solid Waste Alternatives 
2. Summit County’s new Solid Waste Collection Contract 

11/05 
04/06 

05/06 
06/07 

Pending 
Pending 

7. Mosquito Abatement 
Pace Erickson 

1. Continued  coordination with Summit County 
 

Ongoing  Ongoing 
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OTHER PRIORITIES 

Goal 7 Open and Responsive Government to the Community – Roger Harlan and Joe Kernan; Alternate, Jim 
Hier 
Target for Action 
Staff Coordinator 

Actions Initial 
Target 
Date 

Revised 
Target 
Date 

Status 

1. Community Vision 2015 
and Beyond 
Myles Rademan 
Pat Putt 
 

1. Community Involvement & Outreach 
2. Update Material for Vision Presentations 2006 
3. Develop Neighborhood Request Tracking Report 
(attached – Attachment B) 
4. 2nd Homeowners Social (1st weekend in August) 
5. Neighborhood Interest Group Meetings 
6. 20/30 Visioning 
 - Hold Meetings/Recommendations/Plan 
7. General Plan Review with Planning Commission 
8. General Plan Update 

Monthly 
Monthly 
05/04 

 
Annual 
Ongoing

12/05 
Ongoing
02/05 

 
 
 
 
 
 
 
 

04/06 
06/06 

Ongoing 
Ongoing 
Ongoing 
Ongoing 
Ongoing  
Ongoing 
Ongoing 
Ongoing 

Complete 

2. Budget Review & 
Benchmark 
(2005-2006) 
Gary Hill 
 
 

1. Present Phase I Benchmark Development Plan to CAST   
2. Development of Benchmarks (measures) 
3. Bi-weekly budget review meetings 
4. First set of Benchmark Data compiled 
 

01/06 
07/06 
08/06 
10/06 

 Complete 
Pending 
Pending 
Ongoing 

 

3. Customer Service: 
Evaluation & Action Plan 
Myles Rademan 
 

1. Accountability/responsibility training for Staff  
2. Volunteer Bank  
3. Customer Service Performance Measures 
4. City “Fam” Tour 
5. Employee Survey & Training 
 - communication of results 
 

Monthly 
Ongoing 
Ongoing 
Annual 
Ongoing 

 
 

12/06 
 
 

Ongoing  
Ongoing 
Pending 
Annual 

Ongoing 

4. Public Safety 
Lloyd Evans 
 

1.  Purchase of Additional Officer Safety  Equipment  
2. Emergency Response Plan Updated 
 Staff Training 
3. Police Facility Project -  Construction Starts 
4. Community Oriented Program Implemented  
 

02/06 
 
 

04/06 
 

10/06 
 

04/06 
06/06 
06/06 

Ongoing 
 

Pending 
Pending 
Ongoing 
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OTHER PRIORITIES 
Goal 7 Open and Responsive Government to the Community – Roger Harlan and Joe Kernan; Alternate, Jim 
Hier 
Target for Action 
Staff Coordinator 

Actions Initial 
Target 
Date 

Revised 
Target 
Date 

Status 

5. Communications 
Myles Rademan 
 
 

1. Press Releases/Communication Strategies 
2.  Media Seminars 
3. Sustainability Promotion 
4. Leadership 101 

Ongoing 
Ongoing
Ongoing 
Annual 

 Ongoing 
Ongoing 
Ongoing 
Ongoing 
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Traffic Calming Summary Report  
ATTACHMENT “A” TO QUARTERLY STATUS REPORT  

Location 

D
at

e 
R

ec
d 

Ph
as

e 
1 

M
ee

tin
g 

Citizen  
Concerns 

Phase 1 Follow-up Date 
Completed 

Prospector/ 
SR248 

  • Removal of no left turn signs on 
SR248 and increased traffic 

• Initial meeting to advise TC process 
• Pending receipt of petition 

Pending 

Little Kate Road & 
Lucky John Drive 

04
/0

5 

05
/1

2/
05

 • Request reduction of the posted 25 
mph speed limit 

• “Illegal” bike lane 
• Bicycle training for the kids in the 

neighborhood;  
• Sidewalk to provide a safe 

pedestrian way along Little Kate 
Road to McPolin Elementary School 

• Realign the Racquet Club driveway 
to align with Monitor & 4-way stop  

• Paint a crosswalk on Little Kate 
Road at Monitor Drive 

• Employ a crossing guard to work 
that crosswalk 

• More parking enforcement during 
Sundance Film Festival 

• Erect more speed regulatory signs.  

• Police to assist in bicycle safety at McPolin 
• Other issues referred to the Neighborhood 

Program  
• Installed “20 MPH when children 

present” signs 
• Conducted counts; results for vehicle, 

pedestrian, cyclist traffic low 
• Three-way stop and crosswalks 

installed 11/05 at Little Kate / Evening 
Star with squiggly lines 

• Work with PCSD to revamp school drop 
zone 

Pathway 
option 

submitted 
to CIP 
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Traffic Calming Summary Report  
ATTACHMENT “A” TO QUARTERLY STATUS REPORT  

Location 

D
at

e 
R

ec
d 

Ph
as

e 
1 

M
ee

tin
g 

Citizen  
Concerns 

Phase 1 Follow-up Date 
Completed 

SR 248/Kearns 
08

/0
5 

N
A • Speeding 

• Noise, higher earth berms 
• Driver feedback signs 
• Increase Enforcement  
• Speed Humps 

• UDOT will require a traffic study to adjust 
speed limits 

• Noise levels not a UDOT priority in this 
area.  Referred request to “Neighborhood:” 
program 

• UDOT will not approve speed humps on a 
State Route 

• Enforcement is ongoing 

TCC 
No further 
action 

Prospector/SR248 

03
/0

6 

03
/0

6 • Neighborhood traffic concerns • Initial meeting to advise TC process 
• Pending receipt of petition 

Pending 

Risner Ridge 

09
/0

5  • Dangerous curve on American 
Saddler 

• Intersection approach on bend 
• Thru route not apparent 

• Curve ahead signs installed  
• Stop ahead sign installed 
• Squiggly lines painted approaching 

stops 
• Further actions pending Spring 06 

counts 

09/05-
01/06 

Silverpointe   • Emergency access 
• Neighborhood parking in 

prohibited areas 
• Parking damaging landscaping 

• PCFD confirms no known access 
problems but will monitor thru winter 

• Painted red curb and checked signs 
• Advised HOA to advise owners to stake 

properties 

TCC no 
further 
action 

Empire & Lowell 
Avenues 

12
/0

5  • Speeding • Installed residential speed limit signs TCC No 
further 
action 
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Traffic Calming Summary Report  
ATTACHMENT “A” TO QUARTERLY STATUS REPORT  

Location 

D
at

e 
R

ec
d 

Ph
as

e 
1 

M
ee

tin
g 

Citizen  
Concerns 

Phase 1 Follow-up Date 
Completed 

Comstock Drive 
02

/0
6  • Safe pathway to school 

• Traffic speed and volume 
increases 

• Two petitions received 
• Survey of options distributed – no one 

preference observed 
• Traffic counts planned 

Pending 

Three Kings 
Drive 

  • Speeding • Traffic counts planned Pending 
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Neighborhood & Business District Needs Assessment  
Request for Elevated Levels of Service Request (RELS) - ATTACHMENT “B” TO QUARTERLY STATUS REPORT 

 
Deer Valley Drive and Sunnyside Drive Neighborhood 

Weidenhamer 
Status Report 
’05 CIP budget - $50,000 placeholder for FY-06.  Staff met with neighborhood and prioritized requests – Project 1, 
sidewalk along north side of DV Drive from affordable housing to Greyhawk to be built summer ’06.  Projects 2 – 4 
pending addition study/funding  
 
Written Petition received – 11/10/03 
Initial Internal Review – 1/26/04 
Initial Communication to Council – 2/19/04 & 6/3/2004 
Comprehensive Internal Review – 6/16/04 
Initiate Public Forum – Completed  
Communication to Council – Completed 04/05  
Potential Council Decision – 2005 CIP prioritization – $50,000 placeholder for FY-06 
Meet with neighborhood to prioritize CIP funds – 1st meeting 10/05; #s 1-4 prioritized, remaining items will be taken off 
list; next meeting 11/05 with prioritized capital options and preliminary budget 
 

Target for Action Responsible Actions Target 
Date 

Status Budget 

1. Sidewalks Gibbs Connect Mountainlands site to 
Greyhawk with a sidewalk 

Summer 
2006 

Approved – 
to be 
installed 
Summer /06 

PCMC ’05 CIP 

2. Cross Walks & 
Traffic Calming 
Devices 

Traffic 
Calming 
Group 

Group has requested a formal traffic 
engineer study to more accurately 
measure speeds and traffic counts 
Make later recommendation based on 
data collection 
 
 

07/06 
 
 

 02/07 
 

Traffic 
Calming 
Budget 
Pending 

Need Traffic 
Calming 
approval to 
budget 
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Neighborhood & Business District Needs Assessment  
Request for Elevated Levels of Service Request (RELS) - ATTACHMENT “B” TO QUARTERLY STATUS REPORT 

 
Deer Valley Drive and Sunnyside Drive Neighborhood 

Weidenhamer 
Target for Action Responsible Actions Target 

Date 
Status Budget 

3. Pedestrian 
Lighting 
 
 

Twombly 
(PCMC) 
 

Install road and pedestrian lights from 
Stonebridge condos to roundabout 

? Cost 
identified 
($250k) not 
in CIP 
budget 

No City 
funding  
Private funds: 
Deer Valley 
Resort; 
Neighborhood 
SID 

4. Bus Stop 
 
 
 

Cashel   1. A City bus stop is approved at Mountain- 
lands housing development 
2. Neighborhood group still wants a school 
stop at intersection of DVD & Sunnyside 
 

Spring 
2006 

 
 

Bus stop to 
be installed 
as public 
improve- 
ment with 
building 
permit 

 

Private 
developer of 
lot on NE 
corner of DV 
Drive and 
Sunnyside 
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Neighborhood & Business District Needs Assessment  
Request for Elevated Levels of Service Request (RELS) - ATTACHMENT “B” TO QUARTERLY STATUS REPORT 

 
Little Kate Road, Holiday Ranch Loop Road, Lucky John Drive  

 
Status Report   
Project has been split into both TC and Neighborhood Process to address capital projects requested.  More information can 
be found under Traffic Calming Report, Attachment A. The City Manager’s recommended budget includes CIP funding 
for intersection realignment at Monitor & Little Kate; it also includes funding for a Walkable Communities Study 
 
Written Petition received – Per request of Staff, petition is being generated 
Initial Internal Review – ongoing with TC Committee 
Initial Communication to Council – Complete 
Comprehensive Internal Review – Ongoing 
Initiate Public Forum – ongoing 
Communication to Council –   
Potential Council Decision – Spring ’06 CIP Budget Update 
 

Target for Action Responsible Action Target 
Date 

Status Budget 

1. Crosswalks Streets Dept 1. Crosswalks installed at Little Kate 
and Lucky John 

12/05 COMPLETED Done with 
existing 
budget 

2. Realign Racquet 
Club Entrance with 
Monitor Drive  

Weidenhamer 1. Cost identified ($70k) put in ‘07 CIP 
budget 
2. Council action to allocate funds 
 

 
 

06/06 

Present to 
Council 
during ’07 
budget 
update 

Pending ‘07 
CIP budget 
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Target for Action Target for 
Action 

Target for Action Target 
Date 

Status Budget 

3. Pedestrian 
connection from 
Little Kate from HRL 
to schools  
 

Weidenhamer 1. Options identified: 
 a) Re-stripe 
 b) 5’ sidewalk back or curb 
 c) Separated bike pathways 
 d) Road re-crown 
2. Neighborhood & staff meet to 
prioritize 
3. Staff recommendation to CIP 
committee 
4. Neighborhood request to not fund 
staff CIP Recommendation (see 
action 4 below) 
5. No Council action requested at 
this time 

02/06 
 
 
 
 

03/06 
 

03/06 
 

04/06 
 
 

Complete 
 
 
 
 

Complete 
 

Complete 
 

Pending 

 

4. Study on 
Walkable 
Community/Trails 
Master Plan Update 

Weidenhamer 1. Project budget identified ($100k) 
put in ‘07 CIP budget  
2. Council action to allocate funds 
 
 

05/06 
 

06/06 
 

Present to 
Council at 
’07 budget 
update 

Pending ’07 
CIP budget 
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City Council 
Staff Report 
 
 
 
Author:  Brooks T. Robinson 
Subject:  Larkspur Townhomes 5, Units 27-32 
   Condominium Conversion 
Date:  April 27, 2006 
 
 
Summary Recommendations 
Staff recommends the City Council hold a public hearing for the Larkspur Townhomes 
5, Units 27-32, condominium record of survey plat and forward a positive 
recommendation to the City Council based on the findings of fact, conclusions of law 
and conditions of approval as found in the draft ordinance. 
 
Applicant    East West Partners 
Location   Pod A, Village at Empire Pass 
Zoning Residential Development (RD) as part of the Flagstaff 

Master Planned Development (MPD) 
Adjacent Land Uses Other development parcels of the Village at Empire 

Pass, Pod A. 
 
Background  
On June 24, 1999, Council adopted Ordinance 99-30 and Resolution 20-99 approving 
the annexation and development agreement for the 1,655 acre Flagstaff Mountain area. 
Resolution 20-99 granted the equivalent of a “large-scale” master planned development 
(MPD) and set forth the types and locations of land use; maximum densities; timing of 
development; development approval process; as well as development conditions and 
amenities for each parcel.   
 
On July 28, 2004, the Planning Commission approved a Master Planned Development 
for the Village at Empire Pass, aka Pod A. 
 
On May 26, 2005 the City Council approved a Final Subdivision Plat for the Village at 
Empire Pass, West Side. Larkspur 5, Units 27-32 is located on lot 17. 
 
On February 28, 2006, the City received a completed application for six condominium 
units in two triplex buildings known as Larkspur Townhomes 5, Units 27-32. 
 
The Planning Commission heard this application at its regular hearing of April 12, 2006, 
and forwards a positive recommendation. 

 
Analysis 
The project is located within the RD zoning district. Setbacks in the RD zone are as 
follows: 

• Front: 20 feet 
• Rear: 15 feet 

PLANNING 
DEPARTMENT 
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• Side: 12 feet 
The Larkspur units meet the minimum setback requirements. The building conforms to 
the 28+5 foot height requirement of the RD zone. This application meets the requisite 
subdivision requirements of Title 15-7 of the Park City Municipal Code. 
 
The 6 condominium units range in size from 3430 square feet to 3616 square feet with 
garages under 600 square feet (516 sf). These six units consume 20,957 square feet 
and 10.5 Unit Equivalents. Two parking spaces are provided for each unit. The units are 
not yet constructed. 
 
Department Review 
This project has gone through an interdepartmental review. No further issues were 
brought up at that time. 
 
Notice 
The property was posted and notice was mailed to property owners within 300 feet. 
Legal notice was also put in the Park Record.  
 
Public Input 
No public input has been received by the time of this report or at the Planning 
Commission hearing. 
   
Alternatives 
 
• The City Council may approve the Larkspur Townhomes 5, Units 27-32 

condominium plat as conditioned or amended, or 
• The The City Council may deny the Larkspur Townhomes 5, Units 27-32 

condominium plat and direct staff to make Findings for this decision, or 
• The City Council may continue the discussion on the Larkspur Townhomes 5, Units 

27-32 condominium plat. 
 
Significant Impacts 
There are no significant fiscal or environmental impacts from this application. 
 
Consequences of not taking the Suggested Recommendation 
The Units could not be separately sold. 
 
Recommendation 
Staff recommends the City Council hold a public hearing for the Larkspur Townhomes 
5, Units 27-32, condominium record of survey plat and approve the application based 
on the findings of fact, conclusions of law and conditions of approval as found in the 
draft ordinance. 
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Ordinance No. 06- 
 

AN ORDINANCE APPROVING THE LARKSPUR TOWNHOMES 5, UNITS 27-32, 
CONDOMINIUM RECORD OF SURVEY PLAT, PARK CITY, UTAH. 

 
WHEREAS, the owners of the property known as the Larkspur Townhomes 5, 

Units 27-32, located on Lot 17 of the Empire Pass West Side subdivision plat have 
petitioned the City Council for approval of the Larkspur Townhomes 5, Units 27-32, 
condominium record of survey; and 

 
WHEREAS, the property was properly noticed and posted according to the 

requirements of the Land Management Code; and 
 
WHEREAS, proper legal notice was sent to all affected property owners; and 
 
WHEREAS, the Planning Commission held a public hearing on April 12, 2006, to 

receive input on the Larkspur Townhomes 5, Units 27-32, condominium record of 
survey;  

 
WHEREAS, the Planning Commission, on April 12, 2006, forwarded a positive 

recommendation to the City Council; and, 
 
WHEREAS, on April 27, 2006 the City Council approved the Larkspur 

Townhomes 5, Units 27-32, condominium record of survey; and 
 
WHEREAS, it is in the best interest of Park City, Utah to approve the Larkspur 

Townhomes 5, Units 27-32, condominium record of survey. 
 
NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as 

follows: 
 
SECTION 1. APPROVAL. The Larkspur Townhomes 5, Units 27-32, 

condominium record of survey as shown in Exhibit A is approved subject to the 
following Findings of Facts, Conclusions of Law, and Conditions of Approval: 

 
Findings of Fact: 

1. The Larkspur Townhomes 5, Units 27-32, is located in the RD-MPD zoning 
district. 

2. The City Council approved the Development Agreement for Flagstaff Mountain 
Development Agreement/Annexation Resolution No. 99-30 on June 24, 1999. 
The Development Agreement is the equivalent of a Large-Scale Master Plan. 
The Development Agreement sets forth maximum project densities, location of 
densities, and developer-offered amenities. 

3. On July 28, 2004, the Planning Commission approved a Master Planned 
Development for the Village at Empire Pass, aka Pod A. 
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4. On May 26, 2005 the City Council approved a Final Subdivision Plat for the 
Village at Empire Pass, West Side. Larkspur 5, Units 27-32 is located on lot 17. 

5. The proposed is consistent with the approved Master Planned Development for 
the Village at Empire Pass. 

6. The 6 condominium units range in size from 3430 square feet to 3616 square 
feet with garages under 600 square feet (516 sf).  

7. These six units consume 20,957 square feet and 10.5 Unit Equivalents. 
8. Two parking spaces are provided for each unit. 
9. The building conforms to the 28+5 foot height requirement of the RD zone. 

 
Conclusions of Law: 
1. There is good cause for this Record of Survey. 
2. The Record of Survey is consistent with the Park City Land Management Code and 

applicable State law regarding condominium plats. 
3. Neither the public nor any person will be materially injured by the proposed Record 

of Survey. 
4. Approval of the Record of Survey, subject to the conditions stated below, does not 

adversely affect the health, safety and welfare of the citizens of Park City. 
 
Conditions of Approval: 
1. The City Attorney and City Engineer will review and approve the final form and 

content of the Record of Survey for compliance with State law, the Land 
Management Code, and the conditions of approval, prior to recordation of the plat. 

2. The applicant will record the Record of Survey at the County within one year from 
the date of City Council approval. If recordation has not occurred within one year’s 
time, this approval for the plat will be void. 

3. All conditions of approval of the Village at Empire Pass Master Planned 
Development, and the Village at Empire Pass, West Side, subdivision plat shall 
continue to apply. 

 
SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon 

publication. 
 
 
Exhibits 
Exhibit A – Record of Survey plat 
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City Council 
Staff Report 
 
 
 
Author:  Brooks T. Robinson 
Subject:  Larkspur Townhomes 4, Units 21-26 
   Condominium Conversion 
Date:  April 27, 2006 
 
 
Summary Recommendations 
Staff recommends the City Council hold a public hearing for the Larkspur Townhomes 
4, Units 21-26, condominium record of survey plat and approve the application based 
on the findings of fact, conclusions of law and conditions of approval as found in the 
draft ordinance. 
 
Applicant    East West Partners 
Location   Pod A, Village at Empire Pass 
Zoning Residential Development (RD) as part of the Flagstaff 

Master Planned Development (MPD) 
Adjacent Land Uses Other development parcels of the Village at Empire 

Pass, Pod A. 
 
Background  
On June 24, 1999, Council adopted Ordinance 99-30 and Resolution 20-99 approving 
the annexation and development agreement for the 1,655 acre Flagstaff Mountain area. 
Resolution 20-99 granted the equivalent of a “large-scale” master planned development 
(MPD) and set forth the types and locations of land use; maximum densities; timing of 
development; development approval process; as well as development conditions and 
amenities for each parcel.   
 
On July 28, 2004, the Planning Commission approved a Master Planned Development 
for the Village at Empire Pass, aka Pod A. 
 
On May 26, 2005 the City Council approved a Final Subdivision Plat for the Village at 
Empire Pass, West Side. Larkspur 4, Units 21-26 is located on lot 18. 
 
On February 28, 2006, the City received a completed application for six condominium 
units in two triplex buildings known as Larkspur Townhomes 4, Units 21-26. 
 
The Planning Commission heard this application at its regular hearing of April 12, 2006, 
and forwards a positive recommendation. 

 
Analysis 
The project is located within the RD zoning district. Setbacks in the RD zone are as 
follows: 

• Front: 20 feet 
• Rear: 15 feet 

PLANNING 
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• Side: 12 feet 
The Larkspur units meet the minimum setback requirements. The building conforms to 
the 28+5 foot height requirement of the RD zone. This application meets the requisite 
subdivision requirements of Title 15-7 of the Park City Municipal Code. 
 
The 6 condominium units range in size from 2870 square feet to 3603 square feet with 
garages under 600 square feet (516 sf). These six units consume 20,316 square feet 
and 10.2 Unit Equivalents. Two parking spaces are provided for each unit. The units are 
not yet constructed. 
 
Department Review 
This project has gone through an interdepartmental review. No further issues were 
brought up at that time. 
 
Notice 
The property was posted and notice was mailed to property owners within 300 feet. 
Legal notice was also put in the Park Record.  
 
Public Input 
No public input has been received by the time of this report or at the Planning 
Commission hearing. 
  
Alternatives 
 
• The City Council may approve the Larkspur Townhomes 4, Units 21-26 

condominium plat as conditioned or amended, or 
• The City Council may deny the Larkspur Townhomes 4, Units 21-26 condominium 

plat and direct staff to make Findings for this decision, or 
• The City Council may continue the discussion on the Larkspur Townhomes 4, Units 

21-26 condominium plat. 
 
Significant Impacts 
There are no significant fiscal or environmental impacts from this application. 
 
Consequences of not taking the Suggested Recommendation 
The Units could not be separately sold. 
 
Recommendation 
Staff recommends the City Council hold a public hearing for the Larkspur Townhomes 
4, Units 21-26, condominium record of survey plat and approve the application based 
on the findings of fact, conclusions of law and conditions of approval as found in the 
draft ordinance. 
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Ordinance No. 06- 
 

AN ORDINANCE APPROVING THE LARKSPUR TOWNHOMES 4, UNITS 21-26, 
CONDOMINIUM RECORD OF SURVEY PLAT, PARK CITY, UTAH. 

 
WHEREAS, the owners of the property known as the Larkspur Townhomes 4, 

Units 21-26, located on Lot 18 of the Empire Pass West Side subdivision plat have 
petitioned the City Council for approval of the Larkspur 4, Units 21-26, condominium 
record of survey; and 

 
WHEREAS, the property was properly noticed and posted according to the 

requirements of the Land Management Code; and 
 
WHEREAS, proper legal notice was sent to all affected property owners; and 
 
WHEREAS, the Planning Commission held a public hearing on April 12, 2006, to 

receive input on the Larkspur Townhomes 4, Units 21-26, condominium record of 
survey;  

 
WHEREAS, the Planning Commission, on April 12, 2006, forwarded a positive 

recommendation to the City Council; and, 
 
WHEREAS, on April 27, 2006 the City Council approved the Larkspur 

Townhomes 4, Units 21-26, condominium record of survey; and 
 
WHEREAS, it is in the best interest of Park City, Utah to approve the Larkspur 

Townhomes 4, Units 21-26, condominium record of survey. 
 
NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as 

follows: 
 
SECTION 1. APPROVAL. The Larkspur Townhomes 4, Units 21-26, 

condominium record of survey as shown in Exhibit A is approved subject to the 
following Findings of Facts, Conclusions of Law, and Conditions of Approval: 

 
Findings of Fact: 
1.   The Larkspur Townhomes 4, Units 21-26, is located in the RD-MPD zoning 
district. 
2. The City Council approved the Development Agreement for Flagstaff Mountain 
Development Agreement/Annexation Resolution No. 99-30 on June 24, 1999. The 
Development Agreement is the equivalent of a Large-Scale Master Plan. The 
Development Agreement sets forth maximum project densities, location of densities, 
and developer-offered amenities. 
3. On July 28, 2004, the Planning Commission approved a Master Planned 
Development for the Village at Empire Pass, aka Pod A. 
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4. On May 26, 2005 the City Council approved a Final Subdivision Plat for the 
Village at Empire Pass, West Side. Larkspur 4, Units 21-26 is located on lot 18. 
5. The proposed is consistent with the approved Master Planned Development for 
the Village at Empire Pass. 
6. The 6 condominium units range in size from 2870 square feet to 3603 square 
feet with garages under 600 square feet (516 sf).  
These six units consume 20,316 square feet and 10.2 Unit Equivalents.  
7. Two parking spaces are provided for each unit. 
8. The building conforms to the 28+5 foot height requirement of the RD zone. 
 
Conclusions of Law: 
1. There is good cause for this Record of Survey. 
2. The Record of Survey is consistent with the Park City Land Management Code 
and applicable State law regarding condominium plats. 
3. Neither the public nor any person will be materially injured by the proposed 
Record of Survey. 
4. Approval of the Record of Survey, subject to the conditions stated below, does 
not adversely affect the health, safety and welfare of the citizens of Park City. 
 
Conditions of Approval: 
1. The City Attorney and City Engineer will review and approve the final form and 
content of the Record of Survey for compliance with State law, the Land Management 
Code, and the conditions of approval, prior to recordation of the plat. 
2. The applicant will record the Record of Survey at the County within one year from 
the date of City Council approval. If recordation has not occurred within one year’s time, 
this approval for the plat will be void. 
3. All conditions of approval of the Village at Empire Pass Master Planned 
Development, and the Village at Empire Pass, West Side, subdivision plat shall 
continue to apply. 
 

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon 
publication. 

 
PASSED AND ADOPTED this 27th day of April, 2006. 
 

Exhibit A – Record of Survey plat 

92



93



94



95



City Council 
Staff Report 

 
 
 
 
 
 
 
Author:   David Maloney 
Address:  438 Ontario Avenue  
Subject:  Plat Amendment 
Date:   April 27, 2006 
 
RECOMMENDATION: Staff recommends the City Council hold a public hearing on the 
proposed ‘438 Ontario Replat’ and forward approve the proposed Plat Amendment 
according to the Findings of Fact, Conclusions of Law and Conditions of Approval found 
in the draft ordinance.    
 
DESCRIPTION 
Applicant:  Andrea Mancuso 
Location:  438 Ontario Avenue 
Zone: Historic Residential (HR-1) 
Adjacent Land Uses: Residential 
 
BACKGROUND 
On November 22, 2005 the City received an application to combine Lot 11 and the 
southern half of Lot 12, Block 58 of the Park City Survey. The applicant originally 
requested an Administrative Lot Line Adjustment but was unable to obtain the required 
consent letters from the adjacent property owners due to a property owner who was 
unable to be contacted. The applicant is proposing to enclose the third floor deck of a 
non-historic house on a steep slope in Old Town.  
 
The applicant received a Conditional Use Permit to allow site development on a steep 
slope on January 11, 2006. There has also been a Historic District Design Review 
application submitted to the Planning Department which will be reviewed following an 
approval of the proposed Plat Amendment. The Plat Amendment is required prior to any 
site development as there is an existing property line that crosses the applicant’s 
property. 
 
The Planning Commission forwarded a positive recommendation to City Council on 
April 12, 2006. 
 
ANALYSIS 
The purpose of the plat amendment application is to remove the existing property line 
between Lot 11 and Lot 12 of Block 58 of the amended Park City Survey. The applicant 
owns all of Lot 11 and the south half of Lot 12 and is requesting to combine this 
property to create one legal lot of record to be known as the 438 Ontario Replat. The 

PLANNING DEPARTMENT 
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plat amendment is required in order to obtain building permits for proposed renovations 
to the existing house. Specifically, the applicant proposes to enclose the upper level 
deck at the front of the house. 
 
The subject property is located within the HR-1 zoning district which permits single 
family houses. 
 
The proposed lot of record will measure thirty seven and a half (37.5) feet in width and 
75 feet in depth. The lot is considered ‘steep’ as portions of the property have slopes 
greater than 30%. There is an existing non-historic house with a footprint of one 
thousand one hundred and sixty two point five (1,162.5) square feet which complies 
with HR-1 footprint restrictions (LMC 15-2.2-3D – maximum footprint is 1,201 square 
feet). The proposed additions, as per the previously approved Conditional Use Permit 
for Construction on a Steep Slope, and the submitted Historic District Design Review do 
not add to the existing footprint.  
 
The existing structure has side yard setbacks of five (5) feet on each side which meet 
the requirements of the Land Management Code (LMC 15-2.2-3D – minimum setbacks 
of 5 feet on the sides required). The rear yard setback is twenty (20) feet and the front 
yard setback is ten (10) feet, both meeting the requirements of the Land Management 
Code (LMC 15-2.2-3D – minimum 10 feet required at front and rear). 
 
The other half of Lot 12 will not be separately developed as a result of this Plat 
Amendment. 
 
NOTICE 
Notice of this hearing was sent to property owners within 300 feet on March 28, 2006. 
No comments have been received to date regarding this proposed plat amendment.  
 
DEPARTMENT REVIEW 
The Planning Department has reviewed this request. The City Attorney and City 
Engineer will review the plat for form and compliance with the LMC and State law prior 
to recording.  The plat amendment request was discussed at a Staff Review meeting on 
November 8, 2005, where representatives from local utilities and City Staff were in 
attendance.    
 
ALTERNATIVES 

• Approve the proposed ‘438 Ontario Replat’ with the conditions listed below; or  
• Deny the proposed ‘438 Ontario Replat’ and direct Staff to prepare Findings for 

such a recommendation; or 
• Continue the discussion on the ‘438 Ontario Replat’. 

 
CONSEQUENCES OF NOT TAKING THE RECOMMENDED ACTION 
If the recommended action is not taken, the applicant will not be permitted to obtain 
Building permits for the proposed renovation of the house. 
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SIGNIFICANT IMPACTS 
There are no significant fiscal or environmental impacts associated with this plat 
amendment. 
RECOMMENDATION 
Staff recommends the Council hold a public hearing on the proposed ‘438 Ontario 
Replat’ approve the Plat Amendment according to the Findings of Fact, Conclusions of 
Law and Conditions of Approval found in the draft Ordinance; 
 
I:\Cdd\Dave\Council Reports\438 Ontario - April 20.doc 
 
EXHIBITS 
Exhibit A – Existing Conditions 
Exhibit B – Proposed Plat 
 

98



Ordinance No. 06- 
 
AN ORDINANCE APPROVING THE ‘438 ONTARIO REPLAT’ COMBINING LOT 11 & 
HALF OF LOT 12 OF BLOCK 58 OF THE AMENDED PLAT OF PARK CITY, 
LOCATED AT 438 ONTARIO AVENUE PARK CITY, UTAH 
  

WHEREAS, the owner of the property known as 438 Ontario Avenue, has 
petitioned the City Council for approval of a Subdivision; and  

 
WHEREAS, proper notice was sent and the property posted according to 

requirements of the Land Management Code and State Law; and 
 
WHEREAS, on April 12, 2006 the Planning Commission held a public 

hearing to receive public input on the proposed Subdivision and forwarded a positive 
recommendation of approval to the City Council; and  

 
WHEREAS, on April 27, 2006 the City Council held a public hearing on 

the proposed subdivision; and  
 
WHEREAS, the proposed Subdivision allows the property owner to 

establish 1 lot of record; and 
 
WHEREAS, it is in the best interest of Park City Utah to approve the 

Subdivision. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, 

Utah as follows: 
      

SECTION 1. FINDINGS OF FACT.  The above recitals are hereby 
incorporated as findings of fact. The following are also adopted by City Council as 
findings of fact: 

 
1. The property is addressed as 438 Ontario Avenue. 
2. The property is located within the HR-1 zoning district. 
3. There is an existing non-historic house on the subject property. 
4. The plat amendment adjustment will result in the combination of Lot 11 and the 

south half of Lot 12, Block 58 of the amended Park City Survey. 
5. The legal lot of record resulting from this plat amendment will measure 37.5 feet by 

75 feet. 
6. The lot will be accessed from Ontario Avenue. 
7. Planning Commission forwarded a positive recommendation to Council regarding 

the approval of this project, on April 12, 2006. 
 

 
SECTION 2. CONCLUSIONS OF LAW. The City Council hereby adopts 

the following Conclusions of Law: 

99



 
1. There is good cause for this plat amendment. 
2. Neither the public nor any person will be materially injured by the proposed plat 

amendment. 
3. As conditioned the plat amendment is consistent with the Park City General Plan. 

    
   SECTION 3. CONDITIONS OF APPROVAL. The City Council hereby 

adopts the following Conditions of Approval: 
 

1.  The City Attorney and City Engineer review and approval of the final form and 
content of the plat for compliance with the Land Management Code, Conditions 
of Approval and state law regarding subdivisions is a condition precedent to 
recording the plat. 

2. No building permits shall be issued prior to the final recordation of the plat at the 
County Recorder’s Office.  

3. The applicant will record the plat amendment at the County within one year from 
the date of City Council approval.  If recordation has not occurred within one 
year’s time, this approval and the plat will be void.  

4. A note shall be added to this plat stating that the remnant half of Lot 12 is not 
rendered separately developable by this plat. 

 
SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect upon 

publication. 
 

PASSED AND ADOPTED this --th day of -------- 2006. 
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Exhibit A – Existing Conditions 
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Exhibit B - Proposed Plat 
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City Council 
Staff Report 

 
 
 
 
 
 
 
Author:   David Maloney 
Subject:   Empire Subdivision Lot 1  
Type of Item: Plat Amendment 
Date:   April 27, 2006 
 
RECOMMENDATION: Staff recommends the City Council hold a public hearing on the 
proposed plat amendment and approve the Plat Amendment according to the Findings 
of Fact, Conclusions of Law and Conditions of Approval found in the draft ordinance.    
 
DESCRIPTION 
Applicant:  Old Town Land LLC (Tom Peek) 
Address:  911 Empire Avenue 
Zone: Historic Residential (HR-1) 
Adjacent Land Uses: Residential 
 
BACKGROUND 
The City received a Plat Amendment application on February 27, 2006. The plat 
amendment proposed to combine Lot 3, and portions of Lot 4 in Block 29, Snyder’s 
Addition to the Park City Survey.  
 
Originally, the plat amendment application was submitted on January 25, 2006 to 
include Lots 1 and 2 of Block 29 of the Snyder’s Addition to the Park City Survey. Staff 
determined that the applicant would have to omit Lot 1 and Lot 2 from the proposed plat 
amendment, as the applicant did not own these lots. The applicant revised the plat to 
include only Lot 3 and portions of Lot 4, which is the property that the applicant owns. 
 
The applicant required this Plat Amendment so that he can obtain building permits for 
renovations and potential additions to the existing historic house that sits on the subject 
property. 
 
The Planning Commission forwarded a positive recommendation to City Council on 
April 12, 2006. 
 
ANALYSIS 
The applicant proposes to eliminate the lot line separating Lot 3 and Lot 4 of Block 29 of 
Snyder’s Addition to the Park City Survey and also the property line that bisects Lots 3 
and Lot 4 of Snyder’s Addition to the Park City Survey, following the historic Crescent 
Tram. The applicant proposes to create a legal lot of record to be known as the Empire 
Subdivision Lot 1. 

PLANNING DEPARTMENT 
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The dimensions of the proposed Empire Subdivision Lot 1 are thirty seven and a half 
(37.5) feet in width along Empire Avenue by seventy five (75) feet in depth. The width of 
the lot at the rear of the proposed lot is fifty (50) feet in width. The total area of the 
proposed lot is two thousand, nine hundred and ninety six point seven (2,996.7) square 
feet. The permitted footprint on the proposed lot is one thousand two hundred and sixty 
six point one (1,266.1) square feet as per LMC Table 15-2.2. The footprint of the 
existing house is one thousand eight (1,008) square feet. 
 
There is an existing historic house on site. The proposed lot of record would result in 
side yard setbacks on the south side of two and a half (2.5) feet at minimum and three 
(3) feet on the north side.  The minimum side yard setback required for this property is 
five (5) feet as per LMC Table 15-2.2. Since the house is historic and there are no new 
lot lines being proposed, the historic house is considered to be a valid complying 
structure as per the LMC Section 15-2.2-4 (Existing Historic Structures). The house has 
minimum front and rear setbacks of ten (10) feet. The front yard setback is between a 
quarter (0.25) of a foot and one (1) foot. The rear yard setback is twenty-seven (27) 
feet. The proposed plat amendment does not increase the degree of non compliance of 
the front yard setback as the front lot line is not altered. This plat amendment only 
impacts the setback of the south side of the property. 
 
There is an encroachment of steps and a walkway from the proposed Empire 
Subdivision Lot 1 onto Lot 2 (Block 29) at the southeast corner of the property. The 
existing house that sits on Lot 1 and Lot 2 (Block 29) encroaches onto the proposed 
Empire Subdivision Lot 1. 
 
NOTICE 
Notice of this hearing was sent to property owners within 300 feet on March 28, 2006. 
No comments have been received to date regarding this proposed plat amendment.  
 
DEPARTMENT REVIEW 
The Planning Department has reviewed this request. The City Attorney and City 
Engineer will review the plat for form and compliance with the LMC and State law prior 
to recording.  The plat amendment request was discussed at a Staff Review meeting on 
February 7th, 2006, where representatives from local utilities and City Staff were in 
attendance.    
 
ALTERNATIVES 

• Forward a positive recommendation to City Council on the proposed ‘Empire 
Subdivision Lot 1’ with the conditions listed below; or  

• Forward a negative recommendation to City Council on the proposed ‘Empire 
Subdivision Lot 1’ and direct Staff to prepare Findings for such a 
recommendation; or 

• Continue the discussion on the ‘Empire Subdivision Lot 1’. 
 
CONSEQUENCES OF NOT TAKING THE RECOMMENDED ACTION 
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If the recommended action is not taken, the existing historic house will continue to sit on 
both Lot 3 and Lot 4 of Block 29 of Snyder’s Addition to the Park City Survey. 
Furthermore, the owner of the property would not be able to obtain building permits for 
renovations or additions to the existing historic house. 
 
SIGNIFICANT IMPACTS 
There are no significant fiscal or environmental impacts associated with this plat 
amendment. 
 
RECOMMENDATION 
Staff recommends City Council hold a public hearing on the proposed plat amendment 
approve the ‘Empire Subdivision Lot 1’ according to the Findings of Fact, Conclusions of 
Law and Conditions of Approval found in the draft Ordinance; 
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Ordinance No. 06- 
 
AN ORDINANCE APPROVING THE ‘EMPIRE SUBDIVISION LOT 1’ OF BLOCK 29 
OF THE SNYDER’S ADDITION TO THE PARK CITY SURVEY, 911 EMPIRE 
AVENUE, PARK CITY, UTAH 
  
WHEREAS, the owner of the property known as 911 Empire, has petitioned the City 
Council for approval of a Subdivision; and  

 
WHEREAS, proper notice was sent and the property posted according to requirements 
of the Land Management Code and State Law; and 

 
WHEREAS, on April 12, 2006 the Planning Commission held a public hearing to receive 
public input on the proposed Subdivision and forwarded a positive recommendation of 
approval to the City Council; and  

 
WHEREAS, on April 27, 2006 the City Council held a public hearing on the proposed 
subdivision; and  

 
WHEREAS, the proposed Subdivision allows the property owner to establish 1 lot of 
record; and 

 
WHEREAS, it is in the best interest of Park City Utah to approve the Subdivision. 

 
NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah as 
follows: 
      
SECTION 1. FINDINGS OF FACT.  The above recitals are hereby incorporated as 
findings of fact. The following are also adopted by City Council as findings of fact: 

 
1. The property is addressed as 911 Empire Avenue. 
2. The property is located within the HR-1 zoning district. 
3. There is an existing historic house on the property. 
4. The plat amendment will result in the combination of Lot 3 and part of Lot 4 (west 
of the Crescent Tram) of Block 29 of the Snyder’s Addition to the Park City Survey. 
5. The plat amendment will not leave any parcel of land remnant. 
6. The legal lot of record resulting from this plat amendment will measure thirty 
seven and a half (37.5) feet along Empire Avenue and fifty (50) feet at the rear. 
7. The depth of the proposed lot is seventy five (75) feet. 
8. The property will continue to be accessed from Empire Avenue. 
9. The setbacks of the historic house are two and a half feet (2.5) feet on the south 
side, three (3) feet on the north side, between a quarter (0.25) of a foot and one (1) foot 
at the front, and twenty seven (27) feet at the rear. 
10. The existing historic house is considered complying as per LMC 15-2.2-4 (Existing 
Historic Structures). 
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SECTION 2. CONCLUSIONS OF LAW. The City Council hereby adopts the following 
Conclusions of Law: 
 
1. There is good cause for this plat amendment. 
2. Neither the public nor any person will be materially injured by the proposed plat 
amendment. 
3. As conditioned the plat amendment is consistent with the Park City General Plan. 

    
 SECTION 3. CONDITIONS OF APPROVAL. The City Council hereby adopts the 

following Conditions of Approval: 
 

1.  The City Attorney and City Engineer review and approval of the final form and 
content of the plat for compliance with the Land Management Code, Conditions 
of Approval and state law regarding subdivisions is a condition precedent to 
recording the plat. 

2. No building permits shall be issued prior to the final recordation of the plat at the 
County Recorder’s Office.  

3. The applicant will record the plat amendment at the County within one year from 
the date of City Council approval.  If recordation has not occurred within one 
year’s time, this approval and the plat will be void. 

4. No remnant parcels of land shall be separately developable as a result of this 
plat amendment.  

 
SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect upon publication. 
 

PASSED AND ADOPTED this --th day of -------- 2006. 
 
EXHIBITS 
Exhibit A – Existing Conditions 
Exhibit B – Proposed Plat 
 
 

107



 
Exhibit  A
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DATE:   April 27, 2006 
DEPARTMENT:  Public Works 
AUTHOR:   Pace Erickson, Operations Manager 
TITLE:   Pavement Management and Sign Inventory Study  
TYPE OF ITEM:  AdministrativeLegislative  
______________________________________________________________________ 
 
SUMMARY RECOMMENDATIONS:   Authorize the City Manager to enter into an 
agreement in a form approved by the City Attorney with Utah Local Technical 
Assistance Program for pavement management study and sign inventory in the amount 
not to exceed $32,000.  
 
DESCRIPTION:  
 
Topic.  Pavement management and sign inventory study 
 
Background.  Pavement management is a program that maximizes pavement life and 
minimizes pavement costs by identifying the time frame for carrying out appropriate 
maintenance or rehabilitation.  The benefit of this practice is to extend pavement life and 
reduce the overall life cycle cost.  The pavement management study has been up-dated 
several times in the last ten years most recently in 2001.  The review consisted of 
visually inspecting the surface of every City street, testing pavement and subgrade 
deflection, analyzing the data, and ranking streets and developing implementation plans 
based on different funding levels.  Usually this is conducted by an outside engineering 
contractor at an average cost of $50,000.  Each study encompasses a five year capital 
improvement plan for street maintenance. 
 
Analysis.  The pavement management program is due for renewal this year.  Park City 
has requested the Utah Local Technical Assistance Program (LTAP) submit a proposal 
to conduct the Pavement Management Study and to include a sign inventory study as 
part of their proposal.  LTAP is a non profit organization run out of Utah State University 
to assist cities, counties and other governmental agencies with education, technical 
data and support.  Park City has used LTAP in the past for items such as heavy 
equipment training and flagger safety certification.  LTAP’s pavement management and 
sign inventory programs are very comprehensive and will provide staff with a tool to 
enhance staffs ability to plan and carry out pavement management and sign 
maintenance more effectively by looking at life cycle costs and replacement rather than 
just pavement quality or sign repairs when we see an issue or one is reported.  LTAP 
can provide this service at a significantly reduced rate because the program is run 
through a University; fees are based on direct recovery of their costs.   
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LTAP will provide Park City a software program and training for pavement management 
and signage to update as additional treatments are completed.  Every street and sign 
will be located by GPS and plotted.  This information is accepted by UDOT to verify 
mileage for our B & C Road Funds allocation. 
 
Department Review.  The Public Works, Legal and Budget and Grants Departments 
have reviewed this proposal.  Sufficient funds are available in the CIP fund and are 
appropriated under line item 31-43311 of the CIP budget.  
 
ALTERNATIVES:   
 
A. Approve awarding and authorize staff to enter into an agreement with:   
Utah Local Technical Assistance Program for pavement management study and sign 
inventory in the amount not to exceed $32,000.  
 
B. Open bid the pavement management and sign inventory study. 
(Staff does not recommend this alternative). 
 
C.  Change the scope to include only pavement management portion of the 
proposal. 
This would reduce the cost to $16,000.  (Staff does not recommend this alternative). 
 
D. Postpone the pavement management and sign survey for another year. 
(Staff does not recommend this alternative) 

 
SIGNIFICANT IMPACTS:  The pavement management plan is designed to maintain 
Park City’s pavement quality.  A sign inventory plan would be new for Park City and will 
enable staff to better manage signs and have a quality index for future repair and 
replacement.  

 
CONSEQUENCES OF NOT TAKING THE RECOMMENDED ACTION:  Failure to 
maintain an adequate pavement management program will increase maintenance 
dollars in subsequent years and lower overall pavement quality. 

 
RECOMMENDATION:  Authorize the City Manager to enter into an agreement in a form 
approved by the City Attorney with Utah Local Technical Assistance Program for 
pavement management study and sign inventory in the amount not to exceed $32,000. 
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PARK CITY MUNICIPAL CORPORATION SERVICE PROVIDER/PROFESSIONAL 
SERVICES AGREEMENT 
 

THIS AGREEMENT is made and entered into in duplicate this 27th day of April, 
2006, by and between PARK CITY MUNICIPAL CORPORATION, a Utah municipal 
corporation, (City), and UTAH LOCAL TECHNICAL ASSISTANCE PROGRAM, a 
TECHNICAL DATA AND SUPPORT (Service Provider). 
 

WITNESSETH: 
 

WHEREAS, the City desires to have certain services and tasks performed as set 
forth below requiring specialized skills and other supportive capabilities; and 

 
WHEREAS, sufficient City resources are not available to provide such services; 
and 

 
WHEREAS, the Service Provider represents that the Service Provider is qualified 
and possesses sufficient skills and the necessary capabilities, including technical 
and professional expertise, where required, to assist the City in the assessment 
of pavements and conduct a sign inventory study. 

 
NOW, THEREFORE, in consideration of the terms, conditions, covenants, and 
performance contained herein, the parties hereto agree as follows: 

 
1. SCOPE OF SERVICES. 
 

The Service Provider shall perform such services and accomplish such tasks, 
including the furnishing of all materials and equipment necessary for full 
performance thereof, as are identified and designated as Service Provider 
responsibilities throughout this Agreement and as set forth in the Scope of 
Services attached hereto as Exhibit A and incorporated herein (the Project).  
Fees shall be calculated pursuant to the Fee Schedule, attached hereto and 
incorporated herein as “Exhibit B”.  The total fee shall not exceed Thirty Two 
Thousand Dollars ($32,000). 

 
2. TERM. 
 

The term of this Agreement shall commence on the date of execution on this 
Agreement and shall terminate on July 31, 2006, unless extended by mutual 
written agreement of the Parties. 

 
3. COMPENSATION AND METHOD OF PAYMENT. 
 

A. No payment shall be made for any service rendered by the Service 
Provider except for services identified and set forth in this Agreement. 
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B. For all extra work the City requires, the City shall pay the Service Provider 

for work performed under this Agreement as subsequently agreed to by 
both parties in writing. 

 
C. The Service Provider shall submit to the City Manager or his designee on 

forms approved by the City Manager, an invoice for services rendered 
during the pay period.  The City shall make payment to the Service 
Provider within thirty (30) days thereafter.   

 
4. REPORTS AND INSPECTIONS. 
 

A. The Service Provider, at such times and in such forms as the City may 
require, shall furnish the City such statements, records, reports, data, and 
information as the City may request pertaining to matters covered by this 
Agreement.   

 
B. The Service Provider shall at any time during normal business hours and 

as often as the City may deem necessary, make available for examination 
of all its records and data with respect to all matters covered, directly or 
indirectly, by this Agreement and shall permit the City or its designated 
authorized representative to audit and inspect other data relating to all 
matters covered by this Agreement.  The City may, at its discretion, 
conduct an audit at its expense, using its own or outside auditors, of the 
Service Providers activities, which relate directly or indirectly, to this 
Agreement. 

 
5. INDEPENDENT CONTRACTOR RELATIONSHIP. 
 

A. The parties intend that an independent Service Provider/City relationship 
will be created by this Agreement.  No agent, employee, or representative 
of the Service Provider shall be deemed to be an employee, agent, or 
representative of the City for any purpose, and the employees of the 
Service Provider are not entitled to any of the benefits the City provides for 
its employees.  The Service Provider will be solely and entirely 
responsible for its acts and for the acts of its agents, employees, 
subcontractors or representatives during the performance of this 
Agreement. 

 
B. In the performance of the services herein contemplated the Service 

Provider is an independent contractor with the authority to control and 
direct the performance of the details of the work, however, the results of 
the work contemplated herein must meet the approval of the City and shall 
be subject to the City’s general rights of inspection and review to secure 
the satisfactory completion thereof. 
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6. SERVICE PROVIDER EMPLOYEE/AGENTS. 
 

The City may at its sole discretion require the Service Provider to remove an 
employee(s), agent(s), or representative(s) from employment on this Project.  
The Service Provider may, however, employ that (those) individuals(s) on other 
non-City related projects. 

 
7. HOLD HARMLESS INDEMNIFICATION. 
 

A. The Service Provider shall indemnify and hold the City and its agents, 
employees, and officers, harmless from and shall process and defend at 
its own expense any and all claims, demands, suits, at law or equity, 
actions, penalties, losses, damages, or costs, of whatsoever kind or 
nature, brought against the City arising out of, in connection with, or 
incident to the execution of this Agreement and/or the Service Providers 
defective performance or failure to perform any aspect of this Agreement; 
provided, however, that if such claims are caused by or result from the 
concurrent negligence of the City, its agents, employees, and officers, this 
indemnity provision shall be valid and enforceable only to the extent of the 
negligence of the Service Provider; and provided further, that nothing 
herein shall require the Service Provider to hold harmless or defend the 
City, its agents, employees and/or officers from any claims arising from 
the sole negligence of the City, its agents, employees, and/or officers.  
The Service Provider expressly agrees that the indemnification provided 
herein constitutes the Service Providers limited waiver of immunity as an 
employer under Utah Code Section 34A-2-105; provided, however, this 
waiver shall apply only to the extent an employee of Service Provider 
claims or recovers compensation from the City for a loss or injury that 
Service Provider would be obligated to indemnify the City for under this 
Agreement.  This limited waiver has been mutually negotiated by the 
parties, and is expressly made effective only for the purposes of this 
Agreement.  The provisions of this section shall survive the expiration or 
termination of this Agreement. 

 
B. Service Provider does hereby remise, release, forever discharge and 

covenant not to sue PARK CITY MUNICIPAL CORPORATION, its agents, 
servants, employees, officers, successors and assigns, and/or heirs, 
executors and administrators, and also any and all other persons, 
associations and corporations, whether herein named or referred to or not, 
and who, together with the above named, may be jointly and severally 
liable to the Service Provider, of and from any and all, and all manner of, 
actions and causes of action, rights, suits, covenants, contracts, 
agreements, judgments, claims and demands whatsoever in law or equity, 
including claims for contribution, arising from and by reason of any and all 
KNOWN AND UNKNOWN, FORESEEN AND UNFORESEEN bodily and 
personal injuries or death, damage to property, and the consequences 
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thereof, which heretofore have been, and which hereafter may be 
sustained by the Service Provider or by any and all other persons, 
associations and corporations, whether herein named or referred to or not, 
from all liability arising out of, in connection with, or incident to the 
execution of this Agreement 

 
C. No liability shall attach to the City by reason of entering into this 

Agreement except as expressly provided herein. 
 
8. INSURANCE. 
 

The City agrees to waive insurance requirement upon Service Provider’s 
agreement to hold the City harmless pursuant to Paragraph 7 (B) above.  

 
9. TREATMENT OF ASSETS. 
 

Title to all property furnished by the City shall remain in the name of the City and 
the City shall become the owner of the work product and other documents, if any, 
prepared by the Service Provider pursuant to this Agreement (contingent on 
City’s performance hereunder). 

 
10. COMPLIANCE WITH LAWS. 
 

The Service Provider, in the performance of this Agreement, shall comply with all 
applicable federal, state, and local laws and ordinances, including regulations for 
licensing, certification and operation of facilities, programs and accreditation, and 
licensing of individuals, and any other standards or criteria as described in this 
Agreement to assure quality of services. 

 
11. NONDISCRIMINATION. 
 

A. The City is an equal opportunity employer. 
 

B. In the performance of this Agreement, the Service Provider will not 
discriminate against any employee or applicant for employment on the 
grounds of race, creed, color, national origin, sex, marital status, age or 
the presence of any sensory, mental or physical handicap; provided that 
the prohibition against discrimination in employment because of handicap 
shall not apply if the particular disability prevents the proper performance 
of the particular worker involved.  The Service Provider shall ensure that 
applicants are employed, and that employees are treated during 
employment without discrimination because of their race, creed, color, 
national origin, sex, marital status, age or the presence of any sensory, 
mental or physical handicap.  Such action shall include, but not be limited 
to:  employment, upgrading, demotion or transfers, recruitment or 
recruitment advertising, layoff or termination, rates of pay or other forms of 
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compensation, and programs for training including apprenticeships.  The 
Service Provider shall take such action with respect to this Agreement as 
may be required to ensure full compliance with local, state and federal 
laws prohibiting discrimination in employment. 

 
C. The Service Provider will not discriminate against any recipient of any 

services or benefits provided for in this Agreement on the grounds of race, 
creed, color, national origin, sex, marital status, age or the presence of 
any sensory, mental or physical handicap. 

 
D. If any assignment or subcontracting has been authorized by the City, said 

assignment or subcontract shall include appropriate safeguards against 
discrimination.  The Service Provider shall take such action as may be 
required to ensure full compliance with the provisions in the immediately 
preceding paragraphs herein. 

 
12. ASSIGNMENTS/SUBCONTRACTING. 
 

A. The Service Provider shall not assign its performance under this 
Agreement or any portion of this Agreement without the written consent of 
the City, and it is further agreed that said consent must be sought in 
writing by the Service Provider not less than thirty (30) days prior to the 
date of any proposed assignment.  The City reserves the right to reject 
without cause any such assignment. 

 
B. Any work or services assigned hereunder shall be subject to each 

provision of this Agreement and property bidding procedures where 
applicable as set forth in local, state or federal statutes, ordinance and 
guidelines. 

 
C. Any technical/professional service subcontract not listed in this 

Agreement, must have express advance approval by the City. 
 
13. CHANGES. 
 

Either party may request changes to the scope of services and performance to 
be provided hereunder, however, no change or addition to this Agreement shall 
be valid or binding upon either party unless such change or addition be in writing 
and signed by both parties.  Such amendments shall be attached to and made 
part of this Agreement. 

 
14. MAINTENANCE AND INSPECTION OF RECORDS. 
 

A. The Service Provider shall maintain books, records and documents, which 
sufficiently and properly reflect all direct and indirect costs related to the 
performance of this Agreement and shall maintain such accounting 

116



procedures and practices as may be necessary to assure proper 
accounting of all funds paid pursuant to this Agreement.  These records 
shall be subject at all reasonable times to inspection, review, or audit by 
the City, its authorized representative, the State Auditor, or other 
governmental officials authorized by law to monitor this Agreement. 

 
B. The Service Provider shall retain all books, records, documents and other 

material relevant to this Agreement for six (6) years after its expiration.  
The Service Provider agrees that the City or its designee shall have full 
access and right to examine any of said materials at all reasonable times 
during said period. 

 
15. POLITICAL ACTIVITY PROHIBITED. 
 

None of the funds, materials, property or services provided directly or indirectly 
under the Agreement shall be used for any partisan political activity, or to further 
the election or defeat of any candidate for public office. 

 
16. PROHIBITED INTEREST. 
 

No member, officer, or employee of the City shall have any interest, direct or 
indirect, in this Agreement or the proceeds thereof. 

 
17. MODIFICATIONS TO TASKS AND MISCELLANEOUS PROVISIONS. 
 

A. All work proposed by the Service Provider is based on current government 
ordinances and fees in effect as of the date of this Agreement.   

 
B. Any changes to current government ordinances and fees which affect the 

scope or cost of the services proposed may be billed as an “extra” 
pursuant to Paragraph 3(C), or deleted from the scope, at the option of the 
City. 

 
C. The City shall make provision for access to the property and/or project and 

adjacent properties, if necessary for performing the services herein. 
 
18. TERMINATION. 
 

A. Either party may terminate this Agreement, in whole or in part, at any time, 
by at least thirty (30) days written notice to the other party.  The Service 
Provider shall be paid its costs, including contract close-out costs, and 
profit on work performed up to the time of termination.  The Service 
Provider shall promptly submit a termination claim to the City.  If the 
Service Provider has any property in its possession belonging to the City, 
the Service Provider will account for the same, and dispose of it in a 
manner directed by the City. 
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B. If the Service Provider fails to perform in the manner called for in this 

Agreement, or if the Service Provider fails to comply with any other 
provisions of the Agreement and fails to correct such noncompliance 
within three (3) days written notice thereof, the City may immediately 
terminate this Agreement for cause.  Termination shall be effected by 
serving a notice of termination on the Service Provider setting forth the 
manner in which the Service Provider is in default.  The Service Provider 
will only be paid for services performed in accordance with the manner of 
performance set forth in this Agreement. 

 
19. NOTICE. 
 

Notice provided for in this Agreement shall be sent by certified mail to the 
addresses designated for the parties on the last page of this Agreement. 

 
20. ATTORNEYS FEES AND COSTS. 
 

If any legal proceeding is brought for the enforcement of this Agreement, or 
because of a dispute, breach, default, or misrepresentation in connection with 
any of the provisions of this Agreement, the prevailing party shall be entitled to 
recover from the other party, in addition to any other relief to which such party 
may be entitled, reasonable attorney’s fees and other costs incurred in that 
action or proceeding. 

 
21. JURISDICTION AND VENUE. 
 

A. This Agreement has been and shall be construed as having been made 
and delivered with the state of Utah, and it is agreed by each party hereto 
that this Agreement shall be governed by laws of the state of Utah, both 
as to interpretation and performance. 

 
B. Any action of law, suit in equity, or judicial proceeding for the enforcement 

of this Agreement, or any provisions thereof, shall be instituted and 
maintained only in any of the courts of competent jurisdiction in Summit 
County, Utah. 

 
22. SEVERABILITY. 
 

A. If, for any reason, any part, term, or provision of this Agreement is held by 
a court of the United States to be illegal, void or unenforceable, the validity 
of the remaining provisions shall not be affected, and the rights and 
obligations of the parties shall be construed and enforced as if the 
Agreement did not contain the particular provision held to be invalid. 
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B. If it should appear that any provision hereof is in conflict with any statutory 
provision of the state of Utah, said provision, which may conflict therewith 
shall be deemed inoperative and null and void insofar as it may be in 
conflict therewith, and shall be deemed modified to conform in such 
statutory provisions. 

 
23. ENTIRE AGREEMENT. 
 

The parties agree that this Agreement is the complete expression of the terms 
hereto and any oral representations or understandings not incorporated herein 
are excluded.  Further, any modification of this Agreement shall be in writing and 
signed by both parties.  Failure to comply with any of the provisions stated herein 
shall constitute material breach of contract and cause for termination.  Both 
parties recognize time is of the essence in the performance of the provisions of 
this Agreement.  It is also agreed by the parties that the forgiveness of the 
nonperformance of any provision of this Agreement does not constitute a waiver 
of the provisions of this Agreement. 

 
IN WITNESS WHEREOF the parties hereto have caused this Agreement to be 
executed the day and year first hereinabove written. 
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City Council 
Staff Report 

 
 
 
 
Author:   Pace Erickson, Clint Dayley 
Title:       Operations Manager, Parks & Golf Supervisor 
Subject:  Dredge the18th lake on City Golf Course  PUBLIC WORKS 
Date: April 27, 2006  
Type of Item:  Admnistrative 
                           
                                                                           
SUMMARY RECOMMENDATIONS:  
Authorize the City Manager to enter into a contract in a form approved by the City 
Attorney’s office with Conexco for the sediment removal of 18th lake on the golf course 
in the amount of $98,300. 
                                                                                                                                 
DESCRIPTION: 
 
Topic:  Contract approval for dredging the 18th lake on City Golf Course.  
 
Background:   The proposed lake for dredging is located on the 18th hole of the golf 
course.  Over the years, sediment imported from storm drains, Spiro Tunnel and 
Treasure Hollow has settled into the bottom of the pond.   Because of natural run-off, 
Treasure Hollow is the single largest contributor of sediment loading.  The last time this 
lake was dredged was 1984, some 22 years ago.  Decades of sediment has 
accumulated into the bottom of the lake ranging from 1-6 feet deep.   
 
This lake is a great example of how a golf course water feature may have a direct 
benefit of improving water quality within the East Canyon Creek Watershed.  For 
several years now this pond has been acting as a sediment settling basin for East 
Canyon Creek and Silver Creek.  Specifically, East Canyon Creek from the East 
Canyon Reservoir to the headwaters here in Park City is listed on Utah’s 1998 303d list 
of impaired water bodies.  The specific pollutants or stressors are total phosphorus and 
dissolved oxygen.  As a result the Utah Department of Environmental Quality (Division 
of Water Quality) considers this waterbody a “high priority” group for Utah’s impaired 
waters thus requires a Total Maximum Daily Load (TMDL) plan to restore beneficial 
uses and water quality standards. 
The Division of Water Quality (DWQ) recognizes the key role this pond structure plays 
in removing sediment pollutant load to the watershed.  However since the pond has 
almost reached capacity, the sediment removal efficiency has decreased substantially 
and as a result this project is intended to restore the settling capacity.  If not dredged 
the lake will eventually reach capacity and the environmental benefits will be non-
existent.  The DWQ identified the need to dredge the pond in 2003 within the 
Snyderville Basin Recreation and Construction Industry Water Quality Improvements 
Project – Final Report dated August 29th 2003.  This report that was sponsored by 
Mountainland Associations of Governments in cooperation with the East Canyon Creek 
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Water Quality Steering Committee, which recommended increasing Pond 18 sediment 
retention capacity.  Recognizing the importance of this project, it should also be noted 
that John Whitehead with the Division of Water Quality has provided the City with a 
correspondence dated January 12th 2006 that provides a permit variance for this project 
to proceed this year.  This project is also a partnership with the Natural Resources and 
Conservation Service (NRCS) whom will be contributing $10,500.00 to the project as 
part of 319 Grant Funding for controlling non-point source pollution. 
 
Lastly, besides the water quality benefits, the sediment removal will also mitigate a pond 
weed problem the golf course has been battling for several years.  Leafy Butter Cup is a 
pond weed that grows in shallow ponds and lakes.  As the sediment accumulates within 
the pond, light intensity increases providing the pond weed with the ideal growing 
conditions therefore the weed proliferates.  The pond weed not only causes aesthetic 
concerns for the golf course but causes pumping issues for Park City Mountain Resort 
due to the fact their pump station for snow making is located on this lake. 
 
Future sediment control 
Sediment removal from this pond is only one component to this overall project.  The 
construction of a sediment trap is an essential component to maximize the longevity of 
the dredged pond.  The sediment trap will be located upstream of the 18th lake and will 
act as a fist stage settling basin for the incoming storm water/runoff before the water 
enters the18th pond which eventually outfalls to East Canyon Creek.  This sediment 
trap will isolate the sediment in an accessible area, which facilitates annual 
maintenance efforts including regular dredging.   The construction of this sediment trap 
is not part of this dredging contract.  This sediment trap will be constructed this summer, 
before the dredging project begins. 
 
Analysis:   
The bid invitation was advertised in the Park Record for two weeks.  Eight companies 
expressed interest in the project with two submitting bids.  Both companies that 
submitted bids are qualified for this project, meeting or exceeding the minimum 
qualifications identified in the bid documents.   
 
Company Bid Price 
Conexco $98,300 
Byer Excavation $109,300 
 
 
Staff reviewed bid documents from both contractors.  Conexco has not worked with the 
City before.  Staff checked references with Draper City and West Valley City.  Conexco 
is the lowest bidder, having positive references, and 7 years of experience in the 
excavation business.   Staff recommends this construction contract be awarded to 
Conexco. 
 
Scope of Work 
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The18th lake is approximate 3 acres in size with water depths range from approximately 
2 to 9 feet.  The project involves removal of approximately 5,200 cubic yards of material 
by mechanical methods.  The lake will be drained by the City prior to sediment removal.   
 
The sediment in the pond has been sampled and characterized and based on that 
sampling project the sediment does not exhibit hazardous characteristics therefore 
triggering USEPA clean up standards.  As a result, staff proposes to leave the sediment 
on site to reduce the cost of the project.  Three areas have been selected near the pond 
to stockpile the material to allow dewatering.  Next year the golf course will shape and 
re-vegetate the sediment into mounds. 
 
The project is scheduled to begin August 7 with a completion date of September 15.   
The 18th hole on the golf course will remain in play during the sediment removal 
process.  Staff will work with Jeff Schoenbacher to meet the required notifications within 
the Stream Channel Alteration Permit, dated April 12, 2005. 
 
 
Department Review: 

Public Works Department  Environmental Office  
Legal Department   Executive Office 
Pro-shop Office    Building Department 

 
 
ALTERNATIVES: 
 

• Approve the Request: Authorize the City Manager to enter into a contract in a 
form approved by the City Attorney’s office with Conexco for the dredging of the 
18th lake on the City golf course in the amount of $98,300. (Staff recommended) 

 
• Deny the Request: Should Council decide not to award a contract to dredge the 

18th lake, the pond will remain in its present condition. (Staff does not 
recommend this option). 

 
• Continue the Item:  Council could continue the item with direction for additional 

information. (Staff does not recommend this option). 
 

• Do Nothing:  Should Council decide to hold off on this project, the pond would 
remain in its present condition. (Staff does not recommend this option). 

  
 
SIGNIFICANT IMPACTS:  
 
Fiscal:   
The golf course CIP fund (55-43367- 7319) has $138,000. 
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Park City Mountain Resort has graciously agreed to cost share this project with a 50/50 
split up to $75,000 each.  PCMR recognizes the environmental benefit in dredging out 
the pond.  Dredging the pond will also benefit their snow making operation. 
 
Natural Resource and Conservation Service which is a branch of the United States 
Department of Agriculture has offered a 319 grant of $10,500 to the project. 
 
Environmental: 
The removal of the sediment will ensure this lake continues to benefit the streams of 
East Canyon Creek and Silver Creek in the future.   
 
 
RECOMMENDATION: Authorize the City Manager to enter into a contract in a form 
approved by the City Attorney’s office with Conexco for sediment removal of the 18th 
lake on City golf course in the amount of $98,300.                                      
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 CONSTRUCTION AGREEMENT 
 

THIS AGREEMENT is made and entered into as of this 27 day of April, 2006, by 
and between PARK CITY MUNICIPAL CORPORATION, P O Box 1480, Park City UT 
84060, a municipal corporation of the state of Utah (hereinafter “City”), and CONEXCO, 
154 East Gordon Lane Murray Utah, which is a (check one)    _X__ corporation ____ 
partnership ___ sole proprietorship ___ limited liability company (hereinafter 
“Contractor”). 
 

PURPOSE:  For the project known as the Park City Golf Course Sediment 
Removal Project (hereinafter “Project”), which consists of removing 5200 cubic yards 
of sediment from the 18th lake at the Park City Golf Course. 
 

NOW, THEREFORE, in consideration of the mutual promises contained herein, 
the parties hereby agree as follows: 
 
SECTION  1.  SCOPE OF WORK.  Contractor shall furnish all labor, materials and 
equipment to complete the Project, consisting of the work described in the Information 
for Bidders as the Basic Bid, and the following additive alternates: none_____________ 
______________, as specifically set out in the contract specifications, which is made a 
part hereof by reference, herein called the “Project.” 
 
The Project will be bound by the specifications referenced herein, according to the 
Advertisement for Bid, the Information for Bidders, the General Project Requirements 
and Specifications provided by City, the Bid of the Contractor, Bid Bond, Drawings, 
Notice of Award and Notice to Proceed, collectively referred to as the Contract 
Documents, all of which are incorporated herein by reference and on file in the Golf 
Course Maintenance Department. To the extent that this Agreement conflicts in any way 
with a proposed form agreement which may have been submitted as part of the bid 
specifications, this Agreement shall control. 
 
If any of the work performed by Contractor in any phase of the Project does not meet 
City standards as outlined in the bid documents and specifications, then Contractor 
shall immediately repair or correct the work at no additional cost to City. 
 

A.  SUBCONTRACTORS.  No part of this contract shall be subcontracted by 
the Contractor without prior written approval by City through the Project 
Manager/Engineer.  The Contractor shall be fully responsible to the City for the 
acts and omissions of its Subcontractors and of persons either directly or 
indirectly employed by them, as it is for the acts and omissions of persons 
directly employed by it. 
 
The Contractor shall, within ten (10) days of submittal of request for final 
payment, include an affidavit showing satisfactory evidence that all claims of 
subcontractors, laborers and materialmen who supplied services or materials to 
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the Project have been fully paid, discharged, or waived.  The Contractor shall 
submit lien waivers for each pay release.   
 
If the City reasonably believes that Contractor has failed to pay Subcontractors, 
materialmen, or laborers for work on the Project within a reasonable time of when 
payment is due, then City may, after having notified the Contractor, either pay 
unpaid bills or withhold from the release of Contractor's payment bond for this 
Project, a sum of money deemed reasonably sufficient to pay any and all such 
lawful claims until satisfactory evidence is furnished that all liabilities have been 
fully discharged and a ten percent (10%) fee for administering such claims.  

 
B. STANDARDS OF WORKMANSHIP.  Contractor shall demonstrate 
workmanship equal to or better than current industry standards for this Project.  
Where Park City specifications exist (for example, asphalt, concrete, irrigation, 
sprinkling system and landscaping), they shall provide the benchmark for 
determination of acceptability. 

 
C.  INSPECTION AND TESTING.  All materials and equipment used in the 
construction shall be subject to inspection by the Project Manager/Engineer.  If 
laws, ordinances, rules or regulations of any public authority having jurisdiction 
require any work to specifically be inspected, tested or approved by someone 
other than Project Manager/Engineer, the Contractor shall give the Project 
Manager/Engineer timely notice of readiness.  Inspections, tests or approvals by 
the City or appropriate authorities will not relieve the Contractor from obligations 
to perform the work in accordance with the requirements of the Contract 
Documents and/or provisions.  The Project Manager/Engineer and other 
designated persons will at all times have access to the work.  All work shall 
ultimately be inspected for final acceptance by the Project Manager/Engineer 
within a reasonable time upon receipt of notice from the Contractor that work is 
complete and ready for final inspection. 

 
During construction, the work will be inspected and observed by the Project 
Manager/Engineer or his designated representative.  All work that is deficient or 
does not meet specifications shall be removed and replaced with proper material 
at Contractor's expense. 

 
D. WARRANTY.  Contractor warrants that all materials and supplies used in 
the construction of the Project shall be new, except as otherwise agreed to in 
writing by the City's Representative.  All materials, equipment, parts and labor 
and any necessary corrections to the Project shall be guaranteed for a period of 
one (1) year following the date of substantial completion of the Project under the 
terms of the performance bond. 

 
SECTION 2.  PERFORMANCE AND PAYMENT BONDS.  Contractor shall furnish to 
the City payment and performance bonds satisfactory to the City guaranteeing 
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Contractor's payment and performance, in the amount, for each separately, of one 
hundred percent (100%) of the Contract Amount. 
 
SECTION 3.  INSURANCE.  Unless otherwise specified in the bid documents, the 
Contractor shall procure and maintain for the duration of the Agreement, insurance 
against claims for injuries to persons or damage to property which may arise from or in 
connection with the performance of the work hereunder by the Contractor, their agents, 
representatives, employees, or subcontractors. 
 
The Contractor shall provide a Certificate of Insurance evidencing: 
 

A.   Automobile Liability insurance with limits no less than five hundred thousand 
dollars ($500,000) combined single limit per accident for bodily injury and 
property damage. 

 
B.   Commercial General Liability insurance written on an occurrence basis with 
limits no less than one million dollars ($1,000,000) combined single limit per 
occurrence and two million dollars ($2,000,000) aggregate for personal injury, 
bodily injury and property damage.  Coverage shall include but not be limited to:  
blanket contractual; products/completed operations; broad form property 
damage; explosion, collapse and underground (XCU) if specifically requested; 
and employer's liability. 

 
C.   Professional Liability (Errors and Omissions) insurance written on an 
occurrence basis with limits no less than one half million dollars ($500,000) 
combined single limit per occurrence. 

 
D.   Workers Compensation insurance written on an occurrence basis with limits 
no less than one half million dollars ($500,000) combined single limit per 
occurrence. 

 
The City shall be named as an additional insured on the insurance policies and a copy 
of the endorsement naming the City as an additional insured shall be attached to the 
Certificate of Insurance.  The City reserves the right to request certified copies of any 
required policies. 
 
The Contractor's insurance shall contain a clause stating that coverage shall apply 
separately to each insured against whom claim is made or suit is brought, except with 
respect to the limits of the insurer's liability. 
 
SECTION 4.  CONTRACT AMOUNT, ACCEPTANCE OF WHOLE, ADDITIONS.   City 
shall pay Contractor the total sum of ninety-eight thousand three hundred dollars 
($98,300) (“Contract Amount”) for all work and materials expended to complete this 
Project, which shall include the cost of all bonds, insurance, and all charges, fees, 
permits (including water and sewer fees, unless waived), expenses or assessments of 
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whatever kind or character that are or may be necessary to complete this Project, 
including any additive alternates listed within the Scope of Work described in Section 1.   
 
SECTION 5.  PERMITS AND FEES.   As set out in Section 4 above, the Contract 
Amount includes the price of all normally applicable fees and permits.  The City may, at 
its discretion, arrange for the waiver of certain fees, permits and expenses. 
 
SECTION 6.  TERMS OF PAYMENT.  The City shall pay for services provided 
hereunder according to and in an amount not to exceed that detailed in the attached 
payment schedule (Attachment A) and only   upon Contractor's request on forms 
approved by and submitted to the Project Manager.  The City shall make payment 
within thirty (30) days thereafter. Requests for a more rapid payment may be considered 
if a discount is offered for early payment.  At no time shall the aggregate amount of 
money paid to the Contractor in proportion to the Contract Amount be greater than the 
proportion of the work performed at that point to the total Project work.  No payment 
shall be made for any service rendered by the Contractor except for services set forth 
and identified in this Agreement.  The City reserves the right to withhold payment in 
whole or part from the Contractor for non-compliance with the provisions of the Contract 
Documents. 
 

A. RETAINAGE.  The City may, in its sole discretion; (1) retain five percent 
(5%) of the value of all work done and materials or equipment supplied as part 
security for the fulfillment of the Agreement by the Contractor; or (2) retain the 
final payment of up to five percent (5%) of the total project amount.  As work 
nears completion and solely at the City's discretion, the City may reduce the 
retainage to an amount more in line with the work remaining.  The City reserves 
the right to retain all amounts previously withheld or due, including any liquidated 
damages, until all services specified herein are complete.  Any money withheld 
pursuant to this section shall be placed in an interest bearing account and the 
interest shall also be payable to the Contractor upon final payment. 

  
Before final payment is made, the Contractor must submit evidence satisfactory 
to the City that all payrolls, material bills, subcontracts and all outstanding 
indebtedness in connection with the Project have been paid for.   

 
The City may withhold a reasonable amount of the payment bond sufficient to 
cover any outstanding indebtedness or monies owed or claimed by any person 
who supplied work or materials to the Project plus ten percent (10%) of such 
indebtedness as the City's cost of administering such claims until Contractor 
supplies a release satisfactory to the City, signed by all persons who have 
supplied labor or materials to the Project or, at the City's option if no claim is 
made, until 105 days after the date on which any person performed the last of the 
labor or supplied the last of the material for the Project and upon written request 
from the Contractor.  
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The Contractor shall supply to the Project Manager/Engineer within a reasonable 
time after his request a signed statement verifying all the suppliers, 
subcontractors and other persons who have supplied labor or materials to the 
Project. 
B.   FINAL PAYMENT.  Acceptance by the Contractor of the final payment 
from the City shall release the City of all claims, demands and liability of the 
Contractor, its officers, agents, employees and subcontractors, whether 
communicated or not by the Contractor, except with respect to those matters 
referred to in writing delivered to the Contractor and approved in a signed writing 
by the Project Manager.  

 
SECTION 7.  COMPLETION TIME.  The work on this Project shall commence within 
ten days of receipt of the Notice to Proceed and shall be completed by September 15, 
2006.   Work stoppage due to inclement weather conditions and other factors must be 
approved in writing by the Project Manager.   Inclement weather shall not otherwise 
constitute cause for delay.  Unless otherwise agreed by the City by Change Order, no 
damages shall become due to Contractor for City caused delay.  A Change Order for 
delay will generally be accepted for delay so excessive and unreasonable that it is 
beyond the scope of the Contract or delay attributed to direct, active or willful 
interference by the City.  The Change Order must be based upon actual damages 
sustained by the Contractor which are directly attributed to the delay. 
 
In the event that Contractor fails to complete all of the work required herein within the 
time limit set out above, then for each partial or complete day during which the work 
remains uncompleted thereafter, the Contractor agrees to pay the City Two Hundred 
Dollars ($200.00), which the parties believe, due to the difficulty of actually assessing 
the damages the City will suffer in the event of such a delay, is a fair estimate of the 
loss the City will suffer.  The parties agree that the daily liquidated damages provided 
for herein is reasonable and fair, and is not a penalty.  TIME IS OF THE ESSENCE IN 
THIS AGREEMENT. 
 
SECTION 8.  ADDITIONAL WORK/CHANGE ORDERS.  The City may enlarge or 
reduce the work to be performed by Contractor hereunder by written notification to 
Contractor, including changes to the plans and specifications.  The City shall pay 
Contractor for any additional work so requested, and shall reduce the payment to the 
Contractor for any reduction in labor, materials, overhead and profit margin resulting 
from the reduction in the work.  Except as the City shall so notify the Contractor in 
writing, it is understood and agreed by the parties hereto that no money will be paid to 
the Contractor for any new or additional labor or materials furnished unless a written 
modification is agreed to in a document signed by both parties. 

 
The value of any work covered by a change order or of any claim for increase or 
decrease in the contract price shall be determined by one or more of the following 
methods in order of precedence listed below: 
 

A.   An agreed lump sum; or in the event the parties cannot agree; then 
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B.   The unit rate for the work bid by the Contractor, if applicable, or in the 
event there was no such rate bid; then 

 
C.   The actual cost for: (1) labor; (2) materials; (3) supplies; (4) equipment; (5) 
direct overhead (not to exceed 5% of the sum total of items 1-4, unless approved 
by the City); and (6) other services necessary and approved by the City to 
complete the work.   In the event of a net increase in the Contract Amount for a 
change order as a whole, the City shall allow a payment to the Contractor of an 
additional ten percent (10%) of the actual cost of the work, not including direct 
overhead or bond costs, to cover the cost of general overhead and profit.  The 
Contractor may also charge the City for actual cost of the net increase in bond 
costs as a result of the overall change to the Contract Amount.  The City 
specifically reserves the right to request documentation, including but not limited 
to payroll stubs, bond bills, and invoices, to validate the Contractor’s calculations.   

 
SECTION 9. DISPUTES.  Except as otherwise provided in this Agreement, any disputes 
concerning a question of fact arising under this Agreement which is not disposed of by 
Agreement shall be decided by the City.  The decision of the City shall be final and 
conclusive unless, within thirty (30) days from the date of receipt of such decision, the 
Contractor shall mail or otherwise furnish the City a written signed appeal addressed to 
the Project Manager/Engineer.  In connection with any appeal proceeding under this 
clause, the Contractor will be afforded an opportunity to be heard and to offer evidence 
in support of its appeal.  Pending final decision of a dispute hereunder, the Contractor 
will proceed diligently with the performance of the contract and in accordance with the 
City's decision.  The decision of the City shall be final and conclusive, but shall not be 
arbitrary or unreasonable.  Although this Contract has been drafted by the City, the 
Contractor expressly agrees that any ambiguity herein shall be resolved in favor of the 
City. 
 
SECTION 10.  DEFAULT, REMEDY AND TERMINATION.  The City may terminate this 
agreement upon the occurrence of one or more of the following events:  
 

A.   If Contractor or any Subcontractor should substantially violate any of the 
provisions of this contract;  

 
B.    If Contractor substantially fails to perform any part of this Agreement; 

 
C.   If Contractor repeatedly fails or becomes unable to perform the services 
under this Agreement as required herein, or substantially fails to provide services 
under this Agreement for a period of seventy-two (72) hours;  

 
D.   If Contractor (1) shall become insolvent in a bankruptcy sense; (2) shall be 
generally not paying its debts as they become due, or within a reasonable time 
thereafter; (3) shall suffer, voluntarily or involuntarily, the entry of an order by any 
court or governmental authority authorizing the appointment of or appointing of a 
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custodian (as that term is defined in 11 U.S.C. '101[10]), receiver, trustee, or 
other officer with similar powers with respect to it or any portion of its property 
which remains undismissed for a period of ninety (90) days; (4) shall suffer, 
voluntarily or involuntarily, with or without judicial or governmental authorization, 
any such custodian, receiver, trustee, or other officer with similar powers to take 
possession of any part of its property which third party remains in possession for 
an excess of ninety (90) days; (5) shall suffer, voluntarily or involuntarily, the filing 
of a petition respecting an assignment for the benefit of creditors which is not 
dismissed for a period of ninety (90) days; (6) shall be dissolved; (7) shall 
become the subject of any proceeding, suit, or action at law or in equity under or 
relating to any bankruptcy, reorganization or arrangement of debt, insolvency, 
readjustment of debt, receivership, liquidation, or dissolution law or statute or 
amendments thereto to be commenced by or against it or against any of its 
property which remains undismissed for a period of ninety (90) days; (8) shall 
voluntarily suspend substantially all of its business operations; (9) shall be 
merged with, acquired by, or otherwise absorbed by any individual, corporation, 
or other business entity or organization of any kind except for any individual 
corporation or other business entity or organization which is controlled by, 
controlling, or under common control with the Contractor; or (10) shall take action 
for the purpose of any of the foregoing, 

 
After serving ten (10) days written notice on the Contractor and its surety of its intention 
to terminate the services of Contractor, and if within ten (10) days after serving such 
notice, the violation is not corrected to City's reasonable satisfaction, the City then may 
take over the work and prosecute it to completion by contract or by any other method it 
may deem advisable at the expense of the Contractor.  The Contractor and the bonding 
company shall be liable to the City for any reasonable cost occasioned by the City in 
excess of the amount agreed for the service herein. 
 
The Contractor shall be entitled to a hearing before a City hearing officer upon the issue 
of termination if it submits a written request therefore within seven (7) days of the 
service of the notice of the City's intent to terminate.  The Contractor shall be entitled to 
be heard at such hearing on the issue of termination.  The Contractor shall not bring an 
action against the City, its officers, agents or employees arising out of or relating to the 
termination of this Agreement before the decision is issued by the City's hearing 
officer(s).   
 
Waiver of any default shall not be deemed to be a waiver of any subsequent default.  
Waiver of any provision of this Agreement shall not be construed to be modification of 
the terms of this Agreement, unless stated to be such in writing, signed by the City's 
authorized representative. 
 
The Contractor shall continue the performance of this agreement to the extent not 
terminated under the provisions of this section. 
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The rights and remedies of the City provided in this clause shall not be exclusive and 
are in addition to any other rights and remedies provided by law or under this 
agreement. 
 
SECTION  11.  HOLD HARMLESS INDEMNIFICATION.  The Contractor clearly and 
unequivocally agrees to indemnify and to hold the City and its agents, employees, and 
officers, harmless from and shall process and to defend at its own expense any and all 
claims, demands, suits, at law or equity, actions, penalties, losses, damages, or costs, 
of whatsoever kind or nature, brought against the City arising out of, in connection with, 
or incident to the execution of this Agreement and/or the Contractor's performance or 
failure to perform any aspect of this Agreement; provided, however, that if such claims 
are caused by or result from the concurrent negligence of the City, its agents, 
employees, and officers, this indemnity provision shall be valid and enforceable only to 
the extent of the negligence of the Contractor or others; and provided further, that 
nothing herein shall require the Contractor to hold harmless or defend the City, its 
agents, employees and/or officers from any claims arising from the sole negligence of 
the City, its agents, employees, and/or officers.  The Contractor expressly agrees that 
the indemnification provided herein constitutes the contractor's waiver of immunity 
under Utah Code Section 34A-2-105 for the purposes of this Agreement.  This waiver 
has been mutually negotiated by the parties.  The provisions of this section shall survive 
the expiration or termination of this Agreement.  No liability shall attach to the City by 
reason of entering into this Agreement except as expressly provided herein. 
 
SECTION 12.  CONTROLLING LAW.  These general conditions shall be construed in 
accordance with and enforced under the laws of the State of Utah.  Any action of law, 
suit in equity, or judicial proceeding for the enforcement of the Agreement, or any 
provisions thereof, shall be instituted and maintained only in any of the courts of 
competent jurisdiction in Summit County, Utah. 
 
SECTION 13.  ASSIGNMENT.  The Contractor shall not assign nor transfer any interest 
in this agreement without the prior written consent of the City, provided however, that 
claims for compensation due or to become due the Contractor from the City under this 
agreement may be assigned to a bank, trust company, or other financial institution 
without such approval.  Written notice of any such assignment shall be promptly 
furnished to City. 
 
SECTION 14.  SAFETY AND TRAFFIC CONTROL.  Contractor shall take all 
reasonable precautions to protect the safety of pedestrians, school children, motorists, 
and others who may use or come near to the Project site, including but not limited to 
compliance with the Manual of Uniform Traffic Control Devices. 
 
SECTION 15.  SAFETY AND PROTECTION OF THE WORK.  Contractor shall be 
responsible for initiating, maintaining and supervising all safety precautions and 
programs in connection with the project work.  Contractor shall provide reasonable 
protection to prevent damage, injury or loss to employees on the Project work and all 
other persons who may be affected thereby, materials and equipment, whether on or off 
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the site, and other property at the work site or adjacent thereto, including trees, shrubs, 
lawns, walks, pavements, roadways, structures and utilities not designated for removal, 
relocation or replacement in the course of construction.  In addition, the Contractor shall 
give all notices and comply with all applicable laws, ordinances, rules, regulations and 
lawful orders of any public authority bearing on the safety of persons or property or their 
protection from damage, injury or loss. 
 
The Contractor shall erect and maintain, as required by the existing conditions and 
progress of the work, all reasonable safeguards for safety and protection, including 
posting danger signs and other warnings against hazards, setting safety regulations, 
and notifying owners and user of adjacent utilities. 
 
The Contractor shall promptly remedy all damage or loss to any property referred to in 
this Section caused in whole or in party by the Contractor, any subcontractor, sub-
subcontractor or anyone directly or indirectly employed by any of them, or by anyone for 
whose acts any of them may be liable and for which the Contractor is responsible, 
except for acts or omissions by the City or anyone directly or indirectly employed by it, 
or by anyone for whose acts it may be liable, and not attributable to the fault or 
negligence of the Contractor.  Contractor shall remove from the site all cuttings, debris, 
equipment and unused material. 
 
SECTION  16.  UNENFORCEABLE CONTRACT, WAIVERS.   In the event that any 
provision of this contract shall be ruled invalid and unenforceable, the remaining 
provisions shall be valid and binding upon the parties.  One or more waivers by either 
party of any provision, term or covenant shall not be construed by the other party as a 
waiver of a subsequent breach of the same provision by the other party. 
 
SECTION 17.  ENTIRE AGREEMENT.  This contract represents the entire integrated 
agreement between City and Contractor and supersedes all prior negotiations, 
representations or agreements, either written or oral.  This agreement may be amended 
only by written modification signed by both parties. 
 
SECTION 18.  COMMENCEMENT OF WORK.  Contractor will commence work as 
required by the specifications within ten calendar days after receiving the NOTICE TO 
PROCEED. 
 
SECTION 19.  UTILITIES.  The right is reserved to the owners of public utilities and 
franchises to enter upon the street or work site for the purpose of making repairs or 
changes of their property that may become necessary by the work.  The City shall also 
have the privilege of entering upon the street or work site for the purpose of repairing 
culverts, storm drains, water system repairs or adjustments and any and all other 
necessary City work. 
 
The Contractor takes the whole risk, responsibility and expense with respect to the 
location of utilities, and in working with utility owners about locating, moving, repairing, 
and modifying utilities.  All utility locations shown on the plans and specifications are 
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approximate and are marked on the plans, if at all, only for convenience.  The City 
makes no representation about the location of any such utilities, and Contractor is 
encouraged to contact utility companies and owners about the location of all utilities that 
may be impacted by or impact the Project work. 
 
SECTION 20.  HOURS AND DAYS OF WORK.  All work performed by the Contractor, 
its subcontractors, materialmen, agents and employees shall be performed during work 
hours of 7:00 a.m. to 7:00 p.m. Monday through Saturday unless otherwise specified in 
a Conditional Use Permit or Construction Mitigation Plan.  In individual Construction 
Mitigation Plans, the Building Official may further reduce the hours or days of work for 
Special Events or as other circumstances may reasonably warrant.  When work is 
prohibited, no exterior construction, excavation or delivery of supplies and concrete are 
allowed.  Interior work, however, may be allowed Monday through Sunday, with no 
limitation on hours for the following types of construction: 
 

A.    Interior work on individual single-family home construction or addition 
projects not involving materials or supply deliveries 

 
B.    Construction of decks, patios, landscape walls less than 4 feet in height, 
and fences on individual single-family lots 

 
C.    Non-mechanized exterior painting on individual single-family residences 

 
D.    Non-mechanized landscaping on individual single-family residences  

 
E.    Survey work not involving grading or use of power equipment to cut 

vegetation. 
 

Extended Hours Special Permit. The Building Official may authorize extended 
hours for construction operations or procedures which, by their nature, require 
continuous operation or modify or waive the hours of work on projects in 
generally isolated areas where the extended hours do not impact upon adjoining 
property occupants.  In such cases, the Building Official shall issue a Special 
Permit identifying the extended hours.  Contractor shall display the special permit 
on site. 

 
Special Event Regulations.  The Building Official and/or Police Chief may, at 
their discretion, restrict construction activity, including governmental or special 
improvement agencies, in order to assure the public safety during special events 
within the City.  Special events shall include, but not be limited to the Art Festival, 
Film Festival, ski events, and holiday events.  

 
SECTION 21. CONSTRUCTION MANAGEMENT PLANS.  Contractor shall submit a 
Construction Mitigation Plan to be approved by the Community Development 
Department, for all building permits.  The Community Development Department may 
waive this requirement for minor remodels, additions and interior construction where the 
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impact on adjacent property is minimal.  This plan shall be written and shall address, to 
the satisfaction of the Community Development Department. 
 

A.   Hours and Days of Operation.  The Construction Mitigation Plan shall 
specify the daily construction start and finish times.  Construction activity 
occurring outside of the times specified in Section 11-14-6 of the Park City 
Municipal Code may only be allowed by Special Permit issued by the Building 
Official or the City Engineer.  

 
B.   Parking. The Construction Mitigation Plan shall include a parking plan.  
Construction vehicle parking may be restricted at construction sites so as to not 
block reasonable public and safety vehicle access along streets and sidewalks.  
Construction parking in paid or permit only parking areas require the Public 
Works Department review and approve a parking plan.  The plan shall also 
include anticipated temporary parking, e.g. delivery vehicles, large equipment 
parking.     

 
C.   Deliveries. The Construction Mitigation Plan shall identify proposed 
delivery locations and routes.  Deliveries of construction materials and supplies 
including concrete may be regulated as to time and routing if such deliveries will 
cause unreasonable noise, parking, or access issues.  In order to reduce the 
number of delivery trips to construction sites, the stockpiling of materials on or 
near the site may be required.  In the case of multiple construction sites in close 
proximity, a common materials storage and staging site may be required. 
D.   Construction Phasing. Due to the narrow streets, small lot configuration, 
topography, traffic circulation, weather, construction parking and material staging 
problems, projects in the Historic District and other areas of the City may be 
required to be phased if more than one project is under construction in close 
enough proximity to create public safety or nuisance problems. In cases where 
phasing is deemed necessary by the Community Development Department, the 
first project to receive a building permit shall have priority, however, the Building 
Official shall have the authority to phase projects as necessary to assure 
efficient, timely and safe construction. 

 
E.   Trash Management and Recycling.  Construction sites shall provide 
adequate storage and a program for trash removal.  

 
F.   Control of Dust and Mud on Streets.  A program for the control of dust 
or other airborne debris shall be required. Provision must be made to eliminate 
the tracking of mud on streets and a program shall be required to remove any 
such mud daily. 

 
G.   Noise.  Construction activity shall not exceed the noise standards as 
specified in Section 6-3-9 of the Park City Municipal Code.  
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H.   Grading and Excavation.  Because of the truck hauling involved in 
grading and excavation, restrictions on trucking routes as well as the hours of 
operation may be necessary to mitigate the adverse impacts from such 
operations.  Destination and total cubic yards of excavated material shall be 
noted. 

 
I.   Construction Sign Requirements.  A sign, indicating the name of the 
party responsible for the Project shall be posted in a location where such sign is 
readable from the street or driveway to the construction site.  The sign shall not 
exceed 12 square feet in size, six feet in height and shall not exceed a letter type 
of 4".  Information on the sign shall include, at a minimum: 

 
1. Name, address and phone number of contractor; 
2. Name, address, and phone number of person responsible for the 

project; and 
3. Phone number of party to call in case of emergency. 

 
No additional fee is required for this sign. 

 
SECTION 22.  TOILET FACILITIES AND CONTAINERIZED TRASH SERVICE 
REQUIRED.   
 

A.   The Contractor shall obtain and maintain on the site a container of suitable 
size and design to hold and confine trash, scraps, and other construction related 
refuse created or accumulated on the site.  All such construction refuse shall be 
maintained in a closed container at all times, until transferred to the landfill.  
Containers may be placed in setback areas, provided that the placement of the 
container does not obstruct the view of motorists on adjoining streets and thereby 
create traffic hazards.  Contractor shall not permit accumulated debris, litter, or 
trash on the construction site to blow or scatter onto adjoining properties, 
including the public street or to accumulate on the site outside of the container, or 
on transit to the landfill or dump.  The owner or contractor shall service the 
container as frequently as needed to prevent trash from over-flowing. 

 
B.    The Project site shall have permanent toilets, or an approved temporary 
toilet facility positioned in a location approved by the Building Department, at the 
rate of one toilet per fifteen on-site employees (1-15 employees = one toilet, 16-
30 employees= two toilets and so on). 

 
SECTION 23.  OBEY LAWS.  Contractor shall obey all laws, ordinances and 
regulations of the United States, the State of Utah, and Park City in performing this 
Agreement. 
 
SECTION 24.  NONDISCRIMINATION. 
 

A.   The City is an equal opportunity employer.  
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B.   In the performance of this Agreement, the Contractor will not discriminate 
against any employee or applicant for employment on the grounds of race, creed, 
color, national origin, sex, marital status, age or the presence of any sensory, 
mental or physical handicap; provided that the prohibition against discrimination 
in employment because of handicap shall not apply if the particular disability 
prevents the proper performance of the particular worker involved.  The 
Contractor shall ensure that applicants are employed, and that employees are 
treated during employment without discrimination because of their race, creed, 
color, national origin, sex, marital status, age or the presence of any sensory, 
mental or physical handicap.  Such action shall include, but not be limited to:  
employment, upgrading, demotion or transfers, recruitment or recruitment 
advertising, layoff or termination, rates of pay or other forms of compensation, 
and programs for training including apprenticeships.  The Contractor shall take 
such action with respect to this Agreement as may be required to ensure full 
compliance with local, state and federal laws prohibiting discrimination in 
employment. 

 
C.   The Contractor will not discriminate against any recipient of any services 
or benefits provided for in this Agreement on the grounds of race, creed, color, 
national origin, sex, marital status, age or the presence of any sensory, mental or 
physical handicap. 

 
D.   If any assignment or subcontracting has been authorized by the City, said 
assignment or subcontract shall include appropriate safeguards against 
discrimination.  The Contractor shall take such action as may be required to 
ensure full compliance with the provisions in the immediately preceding 
paragraphs herein. 

 
SECTION 25.  THIRD PARTY RIGHTS.  Nothing herein is intended to confer rights of 
any kind in any third party.  No member, officer, or employee of the City shall have any 
interest, direct or indirect, in this Agreement or the proceeds thereof. 
 
SECTION 26.  PROJECT MANAGER/ENGINEER.  The Project Manager/Engineer for 
this Project is CLINT DAYLEY, or such other person designated by the City Engineer or 
Public Works Director to the Contractor orally or in writing.   
 
SECTION 27.  PARTIES' REPRESENTATIVES.  For purposes of notice required or 
desired by the parties, or communication involving the services under this Agreement, 
such notice or communication shall be deemed to have been given when personally 
delivered or mailed, or sent by facsimile transmission certified mail, postage pre-paid, to 
the parties at the following addresses: 
 
Contractor: Daren Flynn, or such other person designated in writing by the Contractor's 
chief administrative officer, at the Contractor's address set out first above;  
 

136



Park City:  Project Manager/Engineer, at the address set out first above for the City, or 
when given to such other person as either of the above representatives shall designate 
in writing.  The designation of any address may be changed by notice given in the same 
manner as provided in this paragraph.   
 
SECTION 28.  SEVERABILITY.  Should any part of this Agreement for any reason be 
declared invalid, such decision shall not affect the validity of any remaining provisions, 
which remaining provisions shall remain in force and effect as if this Agreement had 
been executed with the invalid portion thereof eliminated, and it is hereby declared the 
intention of the parties that they would have executed the remaining portion of this 
Agreement without including any such part, parts, or portions which may, for any 
reason, be hereafter declared invalid.  If any provision of this Agreement is held invalid 
or unenforceable with respect to particular circumstances, such provision shall 
nevertheless remain in full force and effect in all other circumstances. 
 
IN WITNESS WHEREOF, the parties have entered into this agreement on the day and 
year set out at the top of this Agreement. 
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City Council 
Staff Report 

 
 
 
 
 
 
Author: Kirsten Whetstone 
Subject:  Land Management Code Amendments  
Date:  April 27, 2006 
Type of Item: LMC Amendments 
 
Summary Recommendations: 
Discuss proposed revisions to the Land Management Code, conduct a public hearing, 
and approve the revisions by adopting the attached Ordinance.  
 
Description: 

Topic 
Project Name:   LMC Amendments 
Applicant:  Planning Department  
Proposal:   Revisions to the Land Management Code 

Chapters 1,3,4,6,7,and 8. 
     
Background 
The Planning Department is preparing amendments to the Land Management Code 
(LMC) to address planning and zoning issues that have come up in the past year. 
Re-organization of the Community Development Department required language in 
the Land Management Code to be revised to reflect the new organization. Additional 
revisions are being proposed to address specific LMC issues and substantive 
revisions that have been identified since the 2000 LMC updates. Legal staff 
recommended additional amendments to comport with revisions to the Utah State 
Code in 2005. Staff is currently redlining the entire LMC to resolve this situation.  
 
Included in this packet are Chapters One-General Provisions and Procedures, 
Chapter Three- Off-Street Parking, Chapter 4- Supplemental Regulations, Chapter 
Six- Master Planned Developments, Chapter 7- Subdivisions, and Chapter 8- 
Annexation. The remaining Chapters will be redlined and submitted in the next 
couple of months.  
 
On March 1, 2006, the Planning Commission conducted a public hearing on these 
amendments and voted to forward a positive recommendation to the Council, with a 
recommendation that the notice periods required by the LMC be standardized to the 
greatest extent possible and generally maintain the current 14 day noticing for 
published, posted, and courtesy mailings. 
 
Analysis 
Revisions due to CDD reorganization 

Planning 
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Reorganization of the City Departments and the elimination of a Community 
Development Director (CDD) necessitates revisions to the Land Management Code 
to replace references to the Community Development Director or CDD and replace 
them with either the Planning Department; Planning Director; Planning, Engineering 
and Building Departments; City Engineer; and/or Chief Building Official.  
In general, when a decision is strictly a planning matter, “Planning Director” will 
replace he “CDD Director”.  When the decision requires a coordinated effort of 
Building, Planning, and Engineering then “CDD” will be replaced with “Planning, 
Building and Engineering  Departments”.   
 
Revisions due to creation of an Historic Preservation Board 
Revisions are also made to replace the terms “Historic District Commission” or 
“HDC” with either, “Historic Preservation Board”, “HPB”, “Planning Director”, 
“Planning Department”, etc. based on the language approved by the 2003 
amendments to Chapter 11- Historic Preservation. 
 
Revisions due to use of International Building Code (IBC) in place of UBC 
Revisions throughout the LMC are required as Park City now utilizes the 
International Building Code in place of the Uniform Building Code.  
 
Summary of additional substantive revisions and revisions to comport with revised 
State Code 
In addition to amendments described above the following LMC amendments are 
reflected in the redlined Chapters: 
 
Chapter One:   Clarified purpose statements and clarified Review/Decision Table. 

Per revisions to State Code: 1) Added purpose statements 
regarding protection for solar energy and affordable housing, 2) 
clarified procedure for emergency zoning, 3) added information about 
creating zoning districts, 4) added Section on Exactions, 5) added 
language pertaining to Conditional Use Permits, 6) modified noticing 
requirements, 7) added posting of notice on official web site and for 
General Plan amendments, 8) added instructions for Applicant notice, 
9) limit appeals to decisions on land use ordinances, required 
applicant to present all theories that would be presented to District 
Court, 10) added paragraph on burden of proof and standard of 
review, and 11) conflicts out members of appeal authority who acted 
on the original decision. 

Chapter Three: Required vehicle parking on approved paved surfaces only. Clarified 
tandem parking configuration. Allow parking structures between 
participating Development to occupy Yards below Grade subject to a 
CUP or MPD. 

Chapter Four:   Clarified requirements for Walls in Yard Areas. Clarify use of Chain 
Link fencing. Included size limitations for Guest Houses (1,500 sf). 
Moved Telecommunication/Antenna Definitions to Chapter 15 and 
included PUT zone in Telecommunications Regulations. Allow 
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enclosed antennas in Historic Structures and in POS Zone with CUP 
approval. Per revisions to State Code: 1) Changed the number of 
occupants allowed in group elderly homes from 4 to 8.  

Chapter Six: Allowed option of using the Unit Equivalent Table or formula that One 
Residential UE equals 2,000 sf for Residential Unit Equivalent in 
calculating Residential Unit Equivalence, as described below: 

 
The Planning Commission forwarded a positive recommendation on 
the LMC amendment to Chapter 6 to allow calculation of residential 
unit equivalents to reflect the existing Unit Equivalent Table or to 
utilize a formula that one residential UE is equal to 2,000 square feet 
of residential floor area. Applicants may divide an approved total 
residential floor area into whatever component (unit) sizes the market 
dictates, provided the total approved residential UE is not exceeded. 
This would be consistent with the way commercial UE are calculated. 
Currently, using just the table, many units come in at exactly 1,499 sf 
or 1,999 sf., which is one square foot below or often exactly on the 
maximum floor area for that UE.  For example: 
 
A. 4 units at 600sf = 2,400 sf = 1 UE per the table versus 2,400 sf = 

1.2 UE per the formula (use up more UE with formula). 
B. 1 unit at 2,000 sf  = 1 UE per the table or the same 2,000 sf = 1 UE 

per the formula. 
C. 2 units at 3,000 sf = 6,000 sf = 3 UE per the table, which is the 

same (2,000 sf = 1 UE) per the formula. 
D. 1 unit at 3,500 sf = 2 UE per the table versus and 3,500 sf = 1.75 

UE per the formula (uses fewer UE with the formula).  
 
Chapter Seven: Per revisions to State Code: 1) Changed citation referring to State 

Code under 15-7-4 Authority, 2) altered language referring to vacation 
of or amendment to plats, 3) clarified that Planning Commission 
makes recommendation to City Council on plats, 4) added language 
that Planning Commission holds public hearings on plats prior to 
recommendation to Council, 5) added language on Council’s options 
upon review of the Commission recommendation, 6) added language 
requiring approval from the culinary water and the sanitary sewer 
authority, 7) added language allowing City to withhold an otherwise 
valid plat approval until the owner of the land provides the City 
Council with a tax clearance, 8) voids recorded plat if it doesn’t have 
required signatures, 9) added language requiring surveyor to certify 
that he complied with state requirements and verified all 
measurements and placed monuments correctly. 

Chapter Eight:  Per revisions to State Code: Added language requiring a zone to 
be assigned to annexed territory when it is annexed.  

 
Revisions related to Noticing Requirements 
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In terms of amendments to the Noticing Requirements, Section 15-1-20, staff 
presented redlines to the Planning Commission that reflected the revised Utah 
Code, and requested direction from the Planning Commission on these revisions.  In 
certain instances, for example, zoning and rezoning actions require by State Code a 
3 to 10 day notice period for posting, publishing, and mailing depending on the 
action.  The LMC currently requires a 7 to 14 day notice depending on the action.  
 
The Planning Commission recommended that where the State is less restrictive, i.e., 
the current LMC noticing is longer than the State requirements; the LMC should not 
be amended. However, there are no instances where the LMC allows a shorter 
noticing period than required by the State Code.   
 
The Planning Commission considered the longer 14 day noticing period, which is the 
most common, necessary to accommodate the many out of state property owners. 
The Planning Commission requested Staff make noticing as consistent as possible 
and to keep the 14 day noticing requirement as it is today for the majority of Actions 
(see table in 15-1-20), and to allow the other actions (such as Determination of 
Historic Significance, Historic Design Review notification to adjacent property 
owners, and Appeal notification), to remain as they are currently, provided they are 
at least as long as the State Code requires.  
 
For consistency, subdivision plats, record of survey plats, and plat amendments 
have been revised to a 14 day noticing period, from a previous mix of between 7 and 
14 days.  
 
State law specifically allows cities to have stricter i.e. longer noticing periods than 
the minimums required by State Code. 
 
Issues raised at the Public Hearing 
An initial Public Hearing was conducted by the Planning Commission on December 
14, 2005. There was no public comment. On March 1, 2006, the Commission 
conducted a public hearing on these proposed revisions. Minutes of the meetings 
are attached as Exhibit H.  Mike Sweeney commented that he did not have sufficient 
time to review all of the amendments. The Commission voted to forward a positive 
recommendation to the City Council and requested staff to meet with Mr. Sweeney 
in the mean time to explain the amendments and understand his concerns. Staff met 
with Mr. Sweeney on March 15, 2006, to go over his concerns. A letter from Mr. 
Sweeney, summarizing his concerns is attached as Exhibit G. 
 
Department Review 
These amendments are being reviewed by Planning, Engineering, and Building 
Departments, as well as by the Legal Department. A final draft of these amendments 
is available at the Planning Department for review, and on-line as part of this Council 
packet.  
 

Alternatives 
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• Conduct a public hearing and approve the proposed amendments as presented, 
or as amended at the meeting. 

• Conduct a public hearing and deny the amendments as presented and request 
staff to return with specific changes. 

• Continue this item with further direction to Staff.   
 
 
Significant Impacts 
Approval of these amendments to the Land Management Code serve to implement the 
City’s General Plan; bring the LMC into compliance with the State Code; and address 
re-organization of the Community Development Department, as well as technical 
corrections and substantive amendments to the Land Management Code related to 
Conditional Use Permits, noticing, appeals and appeal authority, parking on paved 
surfaces, parking below grade within setbacks, walls and fences, size limitations for 
Guest Houses, telecommunications and antenna locations, increase occupants allowed 
in elderly group homes from 4 to 8, options for unit equivalent calculations, changes to 
subdivision ordinance regarding review and approval authority, and requirement for a 
zone to be assigned to annexed territory when annexed.   
 
Recommendation 
Staff recommends the Council conduct a public hearing, discuss the proposed 
amendments, discuss any outstanding items, and approve the amendments by adopting 
the attached Ordinance.  
 
Exhibits:  Included under separate cover.  Contact City Recorder Jan Scott at 435-
615-5007 to obtain copies of exhibits.  
 
Exhibit A- Chapter One, General Provisions and Procedures and Notice Matrix 
Exhibit B- Chapter Three, Off-Street Parking 
Exhibit C- Chapter Four, Supplemental Regulations 
Exhibit D- Chapter Six, Master Planned Developments 
Exhibit E- Chapter Seven, Subdivisions 
Exhibit F- Chapter Eight, Annexation 
Exhibit G- Comments from Michael Sweeney 
Exhibit H- Planning Commission minutes 
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AN ORDINANCE APPROVING AMENDMENTS TO 

THE LAND MANAGEMENT CODE 
OF PARK CITY, UTAH, TO REFLECT RE-ORGANIZATION OF THE COMMUNITY 
DEVELOPMENT DEPARTMENT, TO COMPORT WITH REVISIONS TO THE UTAH 

CODE, AND TO ADDRESS TECHNICAL CORRECTIONS AND SUSTANTIVE 
AMENDMENTS, 

FOR THE FOLLOWING CHAPTERS: 
CHAPTER 1- GENERAL PROVISIONS AND PROCEDURES 

CHAPTER 3- OFF-STREET PARKING, 
CHAPTER 4- SUPPLEMENTAL REGULATIONS, 

CHAPTER 6- MASTER PLANNED DEVELOPMENTS, 
CHAPTER 7- SUBDIVISION GENERAL PROVISIONS AND 

CHAPTER 8- ANNEXATION 
  
 

WHEREAS, the Land Management Code is designed and enacted to 
implement the objectives of the Park City General Plan; to protect the general health, 
safety, and welfare of Park City’s citizen’s and property owners; to maintain the quality 
of life and experience for its residents and visitors; and to preserve the community’s 
unique character and values;  
 

WHEREAS, the City is in the process of preparing amendments to the 
entire Land Management Code to address reorganization of the Community 
Development Department and to ensure that the Park City Land Management Code 
comports with revisions to the Utah Code in 2005;  

 
WHEREAS, approval of these amendments to the Land Management 

Code serve to implement amendments to the City’s General Plan and to address 
substantive amendments to the Land Management Code related to Conditional Use 
Permits, noticing, appeals and appeal authority, parking on paved surfaces, parking 
below grade within setbacks, walls and fences, size limitations for Guest Houses, 
telecommunications and antenna locations, increase occupants allowed in elderly group 
homes from 4 to 8, options for unit equivalent calculations, changes to subdivision 
ordinance regarding review and approval authority, and requirement for a zone to be 
assigned to annexed territory when annexed.   
 

WHEREAS, the Planning Commission duly noticed and conducted public 
hearings at its regularly scheduled meetings, on December 14, 2005 and March 1, 2006 
and forwarded to City Council a positive recommendation on amendments to Chapters 
1, 3, 4, 6, 7, and 8;  
 

WHEREAS, the City Council duly noticed and conducted a public hearing 
at its regularly scheduled meeting on April 27, 2006; and  
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WHEREAS it is in the best interest of the residents of Park City, Utah to 
amend the Land Management Code to be consistent with the Utah State Code and the 
Park City General Plan, and to be consistent with the values and identified goals of the 
Park City community to protect health and safety, maintain the quality of life for its 
residents, and to preserve the community’s unique character. 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, 
Utah as follows: 

SECTION 1. AMENDMENTS TO CHAPTER 1 OF THE LAND 
MANAGEMENT CODE.  Chapter 1 is hereby amended as attached hereto as Exhibit A. 
Any conflicts or cross-references from other provisions of the LMC to Chapter 1 shall be 
resolved by the Planning Director.   
 

SECTION 2.  AMENDMENTS TO CHAPTER 3 OF THE LAND 
MANAGEMENT CODE. Chapter 3 is hereby amended as attached hereto as Exhibit B. 
Any conflicts or cross-references from other provisions of the LMC to Chapter 3 shall be 
resolved by the Planning Director.  
 

SECTION 3. AMENDMENTS TO CHAPTER 4 OF THE LAND 
MANAGEMENT CODE. Chapter 4 is hereby amended as attached hereto as Exhibit C. 
Any conflicts or cross-references from other provisions of the LMC to Chapter 4 shall be 
resolved by the Planning Director.   
 

SECTION 4. AMENDMENTS TO CHAPTER 6 OF THE LAND 
MANAGEMENT CODE. Chapter 6 is hereby amended as attached hereto as Exhibit D. 
Any conflicts or cross references from other provisions in the LMC to Chapter 6 shall be 
resolved by the Planning Director.   
 

SECTION 5. AMENDMENTS TO CHAPTER 7 OF THE LAND 
MANAGEMENT CODE. Chapter 7 is hereby amended as attached hereto as Exhibit E. 
Any conflicts or cross references from other provisions in the LMC to Chapter 7 shall be 
resolved by the Planning Director.  
 

SECTION 6. AMENDMENT TO CHAPTER 8 OF THE LAND 
MANAGEMENT CODE.  Chapter 8 is hereby amended as attached hereto as Exhibit F. 
Any conflicts or cross-references from other provisions of the LMC to Chapter 8 shall be 
resolved by the Planning Director.   
 

SECTION 7.  EFFECTIVE DATE.  This Ordinance shall be effective upon 
publication. 
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