
PARK CITY COUNCIL MEETING    
SUMMIT COUNTY, UTAH 
DECEMBER 21, 2006 
 
PUBLIC NOTICE IS HEREBY GIVEN that the City Council of Park City, Utah will hold 
its regularly scheduled meeting at the Marsac Municipal Building, City Council 
Chambers, 445 Marsac Avenue, Park City, Utah for the purposes and at the times as 
described below on Thursday, December 21, 2006. 
 
Closed Session – City Council Chambers 
2:30 p.m. Property/litigation 
 
Work Session – City Council Chambers 
3:30 p.m. Council questions/comments  
3:45 p.m. Citizen satisfaction survey – Dave Spatafore 
4:15 p.m. Wind turbine update 
4:45 p.m. Walk-able communities update 
5:15 p.m. Review of regular meeting 
   Sundance MFL 
   UMPC/PCMR Annexation Agreement 
   Other meeting questions/comments 
5:50 p.m. Break 
 
Regular Meeting – City Council Chambers 
6:00 p.m. 
 
I ROLL CALL 
 
II COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF 
  
III PUBLIC INPUT (any matter of City business not scheduled on agenda) 
 
IV CONSENT AGENDA PUBLIC HEARINGS 
 
 1. Amendment to the Park City General Plan to include a general description of, 
planning objectives and action items for the Park Bonanza District (properties bounded 
by Kearns Boulevard, Park Avenue, Deer Valley Drive, and Bonanza Drive, including 
properties fronting the east side of Bonanza Drive) (motion to continue to January 25, 
2007) 
 
 2. Ordinance amending Title 11, Buildings and Building Regulations, to update 
building, mechanical, plumbing, electrical, housing, fuel gas, energy, and fire codes of 
the Municipal Code of Park City, Utah 
 
 3. Ordinance approving amendments to the Land Management Code of Park City, 
Utah, to reflect re-organization of the Community Development Department, to comport 

1



with revisions to the Utah Code, and to address substantive amendments for Chapter 8, 
Annexation, and Chapter 15, Definitions 
 
 4. Authorization to staff to execute a grant, in a form approved by the City Attorney, 
from Rocky Mountain Power for $30,000 to fund a specific wind project at Quinns 
Junction and $70,000 to fund a feasibility study 
 
 5. Authorization to staff to execute the 2007 Supplemental Plans to the Master 
Festival License and City Services Agreement with the Sundance Institute, in a form 
approved by the City Attorney 
 
 V CONSENT AGENDA 
 
 1. Ordinance amending Title 11, Buildings and Building Regulations, to update 
building, mechanical, plumbing, electrical, housing, fuel gas, energy, and fire codes of 
the Municipal Code of Park City, Utah 
 
 2. Ordinance approving amendments to the Land Management Code of Park City, 
Utah, to reflect re-organization of the Community Development Department, to comport 
with revisions to the Utah Code, and to address substantive amendments for Chapter 8, 
Annexation, and Chapter 15, Definitions 
 
 3. Authorization to staff to execute a grant, in a form approved by the City Attorney, 
from Rocky Mountain Power for $30,000 to fund a specific wind project at Quinns 
Junction and $70,000 to fund a feasibility study 
 
 4. Authorization to staff to execute the 2007 Supplemental Plans to the Master 
Festival License and City Services Agreement with the Sundance Institute, in a form 
approved by the City Attorney 
 
 5. Authorize contract with Marsh USA Risk & Insurance Services for standard 
broker services for a one year period, January 1, 2007 through December 31, 2007 in 
the amount of $10,000 
 
 6. Authorize the following Insurance premium payments for public entity liability, 
workers compensation, property, and crime insurance covering a one-year period from 
January 1, 2007 through January 1, 2008: 
 

 $115,164 to States Self-Insurers Risk Retention Group, Inc. (“States”) for public 
entity broad form liability insurance; 

 $137,941.46 to Workers Compensation Fund (“WCF”) for workers compensation 
insurance; 

 $58,853 to Lloyds of London for property insurance;  
 $5,758 to Zurich American for boiler/machinery insurance; 
 $3,589 to Travelers for Public Officials Employee Dishonesty (Crime) (annual 

installment, policy period 1/1/05 to 1/1/08); 
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 Self insure physical damage collision coverage for City buses; and 
 Decline optional Terrorism Risk Insurance. 

 
VI NEW BUSINESS 
 
 1. Authorization to enter into a service provider contract with Bowen Collins & 
Associates for general engineering services, in a form approved by the City Attorney, in 
the amount of $275,000 
 
 2. Authorization to enter into a license agreement and service provider contract, in a 
form approved by the City Attorney, with Spillman Technologies Inc for police 
department software, in the amount of $269,987 
 
 3. Ordinance approving the UMPC/PCMR Annexation Agreement and amending 
the Official Zoning Map 
(a) Public hearing 
(b) Action 
 
VII ADDITIONAL DISCUSSION – AGENDA ITEMS 
 
VIII ADJOURNMENT 
 
A majority of City Council members may meet socially after the meeting.  If so, the 
location will be announced by the Mayor.  City business will not be conducted.  
 
Pursuant to the Americans with Disabilities Act, individuals needing special 
accommodations during the meeting should notify the City Recorder at 435-615-5007 at 
least 24 hours prior to the meeting.  
 
Posted: 12/18//06 
See:  www.parkcity.org 
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PARK CITY COUNCIL MEETINGS  
SUMMIT COUNTY, UTAH 
DECEMBER 2006 AND JANUARY 2007 
 
PUBLIC NOTICE IS HEREBY GIVEN that the City Council of Park City, Utah will not 
hold its regularly scheduled meetings on Thursday, December 28, 2006 and January 4, 
2007. 
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CITY COUNCIL AND BOARD OF EDUCATION 
JOINT MEETING – PARK CITY, UTAH 
JANUARY 3, 2007 
 
PUBLIC NOTICE IS HEREBY GIVEN that the Park City Council and the Park City 
Board of Education will hold a breakfast meeting at the Marriott Hotel, 1895 Sidewinder 
Drive, on Wednesday, January 3, 2007 at 8 a.m.  This is a working and informational 
session; no formal business will be conducted.   
 
Posted:  12/18/06 
See:  parkcity.org 
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Note: This future meeting schedule is TENTATIVE and subject to change. 
PARK CITY COUNCIL TENTATIVE MEETING SCHEDULE 
 
December 2006  
28 No meeting 
 
January 2007 
 4 No meeting 
11 
16-17 Council visioning workshop -UOP 
18 No meeting – Sundance premiere 
25 COSAC appointments 
 
February 2007 
 1 Emergency preparedness and response program – work -  
 8 
15 
22 
 
March 2007 
 1 
 8 
15 
22 
29 
 
Pending Items: 
Emergency management plan 
Main Street/Historic District solid waste update - Jerry 
pdate on noise/outdoor decks 
Strategic plan for ice arena 
MOU between Park City and Summit County for Animal Control Services 
Air quality discussion 
Brewpub lease assignment – RDA 
Regional bus service SLC  
 
 

6



City Council 
Staff Report 

The survey is available for review at the City Recorder’s Office 
during regular business hours 435-615-5007 
 
 
 
 
 
Author:  Myles Rademan 
Subject:  CITIZEN SATISFACTION SURVEYS 2006 
Date:  December 21, 2006 
Type of Item: Informational 
 
Summary Recommendations:  This item is for information purposes, no direction is 
requested. 
 
Description: 

Citizen Satisfaction Surveys 2006 
 

Background: 
In September 2006, Insight Research telephone surveyed 400 Park City residents 
about their perceptions and feelings concerning city services and city 
communication.  Citizens were randomly selected.  Their report is appended to this 
cover report. 
 

Analysis: 
The 2006 Citizen Satisfaction Survey was similar in form and content to one 
conducted by Insight Research for the City in October 2003, and a number of 
comparison questions are tabulated in their attached report. 
 
A number of key issues should be understood concerning this survey: 

1. This survey only measures citizen satisfaction with key governmental services 
provided by the city and does not measure if these services are cost effectively 
provided. 

2. Telephone surveys have a number of inherent problems: 
a. Many younger people do not have land line phones and instead use cellular 

phones.  No methodology exists to reach these cell phone users. 
b. As the numbers demonstrate, a random telephone survey favors permanent 

residents, who are older and more settled in the community. 
3. Only 37% of the 400 people surveyed (or 148 people) have had contact with the 

city or its staff during the past year.  That amounts to a sample size of 148 
individuals.  So when you see that 4% say they have had contact with the City 
Council that amounts to only 6 individuals 

4. While sta6tistically the 400 person sample has a very low error ratio, it still 
represents a small portion of the Park City community and 1 or 2 people 
answering a question about satisfaction one way or another seems to make a 
very large difference. 

 
One of the key questions we asked in both 2003 and 2006 was whether respondents 
had been treated courteously and fairly in their dealings with the city.  This is a measure 

PUBLIC AFFAIRS & 
COMMUNICATIONS 
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of customer service regardless of whether respondents received the answer or service 
they hoped to get from the city.  83% responded affirmatively in 2003, and 82% in 2006.  
This is a very high level of customer service satisfaction given the diverse range of 
services the city provides. 
 
The survey points up areas in which the city can provide additional information about its 
services, and also a better customer service experience.  City staff will be analyzing 
these results to understand areas in which staff can improve. 
 
I n addition to general comments on city services the survey also asked tow specific 
policy-oriented questions about affordable housing and sustainability. 

1. 68% favor more City involvement in providing affordable housing, and 
2. 74% felt that it was either vitally or very important for the City to be working on 

sustainability issues. 
 
In addition to the Citizen Satisfaction Survey conducted by Insight Research in October 
2006, the City also conducted a Newsletter and on-going e-mail Citizen Satisfaction 
Survey from July – December 2006, through its City Update Newsletter and its web site.  
To dated, 101 people have responded to this survey, which is only 47 respondents less 
than the Insight Research Survey, though the City survey respondents are not random 
and are self-selected. 
 
There are a number of significant overlapping questions between the Insight Research 
Survey and the Newsletter and web survey: 
 

1. Have you been treated courteously & fairly in your dealings with the City: 
a. Insight Research:  Yes = 82%; No = 1%; Yes & No = 17% 
b. Newsletter & Web Survey Yes = 86.9%;  No = 13.1% 

 
2. How well does the City communicate with you, and do you feel you get enough 

information on City issues? 
a. a.  Insight Research:   Excellent = 16% Good = 45%; Fair = 28%; 
b. Poor = 4%; Don’t Know = 8% 
c. Newsletter & Web survey:  Yes = 77.2% No = 22.8% 

 
3. Have you used the City’s web site? 

a. Insight Research:   Yes = 51%  No = 47% 
b. Newsletter & Web Survey:  Yes = 64.4%  No = 35.6% 
 

A very important question on the City’s newsletter and web survey was the “Rate your 
satisfaction with the City services you receive”. 

Excellent = 40% Good = 48.8% Adequate= 5.1% Poor = 6.1% 
 
88.8% of respondents rated their satisfaction with City services as either excellent or 
good, a slightly higher satisfaction rating than the Insight Research Survey reported by 
breaking down satisfaction ratings by departments and functions, but not a statistically 
significant overall difference.  This is an exceedingly high satisfaction rating. 
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Department Review: 
All applicable departments have reviewed the survey results and their comments 
have been incorporated within the report. 
 

Recommendation:  This item is for information purposes, no direction is requested. 
 
Attachments:  Citizen Satisfaction Survey 2006 by Insight Research 
   City’s Web Survey Results 
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Citizen Satisfaction Survey 
 
 
 

Questions 2, 5, 7, 8 
2. If NO, how would you like to receive information? 

♦ Via print media 
♦ More newspaper, TV, radio and press releases; any way possible to keep 

community informed 
♦ Flyers 
♦ On-line & mailings 

 
5. Do you have any specific comments on city services? 

♦ Our historic past and present buildings, resorts, mines need national and 
international revere. 

♦ Why is the recycle operation in Park City allowed to use bins that are too small and 
without covers.  The trash blows all over the neighborhood and look like hell. 

♦ Consider Kamas area and expand bus service that direction.  Also east of Hwy. 40 
in the Justice Center area. 

♦ Traffic Traffic Traffic and more control of speeders. 
♦ Street sweep and blow off sidewalks at night when no cars! 
♦ If there is any locally-accessible senior services “bulletin board” or internet site, I 

am unaware of it. 
♦ Too much concrete & paving trails, no more Olympic memories with parks and 

statues and signs, more open space, please. 
♦ Snow removal on Main Street. 
♦ I would like to receive notification from the Public Works Department when work is 

to commence and length of time of work on the streets bordering my home. 
♦ Please keep all bus tops clean and looking appropriate for guests and locals. 
♦ Don’t plow streets when it snows 1 inch and place more recycling containers in City 

buildings, the parks, and on Main Street. 
♦ Garbage - Old Town nightly rentals produce huge garbage – should have pickup 

twice a week or change to Monday morning. 
♦ Comstock between Sidewinder  & 248 is like a commercial freeway.  Suggestions: 

1) Speedbumps;  2) Stop signs; and, 3) Residential Signs. 
♦ More street trash pickup after the melt.  The City pushed its own neighbors, but did 

not oversee it well enough. 
♦ Police - too much speeding and aggressive drivers.  Turn circle needs better signs; 

i.e., a large sign 100 or so ft from circle indicating how to use it. 
 
 

7. If NO, would you please comment? 
♦ Parked in Brew Pub lot early season with snow,.  Thought we had parked in lines, 

but got towed.  Can’t remember name of guy at City Hall that was ridiculously 
abusive! 

♦ Parking enforcement on old town streets is ridiculous.  Everyone I have talked to 
agrees that neighbors work out parking problems among themselves. 

♦ Can’t believe anything Ron Ivie says. 
♦ Code Enforcer does not call me back when I have concerns. 
♦ While submitting permits and plans for Miner shack renovation, it was impossible to 

get call back from the Planner appointed to me. 
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♦ The Affordable Housing on lower Deer Valley Drive.  What was shown was not 
built. 

♦ Reports are taken by Police (speed complaints), they patrol 1-2 days, then nothing. 
 
8. Is there any special issue or problem you would the City to look into? 

♦ People travel more for history than any other reason.  We need to do more to 
protect our air we breathe. 

♦ Woodside Avenue between 14 and 15th Streets, from what I’ve read, will not get a 
slurry coat.  Why?  Will the City fix the potholes? 

♦ I live on American Saddler Drive and the autos are too fast for the neighborhood . . 
. lower the speed limit.  

♦ Open space has been so successful.  Keep it up.  Trail connections and pedestrian, 
cyclist, auto interface NOMA & Kearns area. 

♦ Not to allow zoning changes and variances that would impact open spaces.  In 
particular, right now the attempt being made by Park Meadows Country Club to 
rezone Golf Course areas for development of homesites and condominiums 

♦ If it would be possible to have City- or school-sponsored, twice weekly, year-round 
classes for seniors, age 55+ of exercises or yoga geared to that age group.  Have 
attended those sponsored by local school districts in 3 other states - all reasonably 
priced for retirees. 

♦ Make public more aware of green building with incentives. 
♦ Motorcycle speed & noise on Main Street 
♦ I would like to see more traffic and speed control in the Thaynes Canyon area; 

specifically, Three Kings Drive area.  We need more than one posted speed limit 
sign on each end of Three Kings Drive, and a four-way stop sign at the Thaynes 
Canyon Drive and Three Kings Drive intersection.  There are children and senior 
citizens living in this area who might seriously be hurt by the speeding vehicles that 
are present every day,  The City’s help would be appreciated. 

♦ Assisting wildlife with migratory corridors and bridges over Hwys. 224 and 228 
♦ Comstock traffic!  Petition circulated and 50+ residents are concerned about 

commercial vehicles and speed!  (Why is this issue being ignored?) 
♦ More roadside beautification within our City limits. 
♦ Deer Valley Drive traffic from circle to Snow Park.  Workers speed in the morning 

and going home; then, “dinner “folks speed coming from upper Deer Valley to dine 
on Main Street. 

♦ The use of water on the school grounds, allowing a Tuff Shed to be placed on 
Lucky John, and many sacks of peat moss to be stacked there for months!  More 
traffic devices in Park Meadows, especially during school months. 

♦ Planning and Building committee should more consistently enforce guidelines in 
Old Town related to architectural style, landscaping, etc.  Clearly some new 
construction in Old Town looks fabulous, while other have weeds, no carriage-style 
garage doors, etc.  If one homeowner is required to comply, all should. 

♦ Recycling!  Put some money into it.  Let’s catch up with the rest of the “best 
managed” towns. 

♦ The parking situation of the construction site on Deer Valley Drive, right after the 
roundabout.  They are destroying the natural wildlife and littering. 
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City Council 
Staff Report 
 
 
 
Author:  Jonathan Weidenhamer  
Subject:   Walkable/ Bikeable Community Study  
Date:  December 21, 2006 
Type of Item:  Informational update & review of preliminary public input 
 
Summary Recommendation: 
Provide direction to continue with the Walkable Community Study per the existing contract 
deliverables and timeline. 
 
Background 
The purpose of this update is to provide the City Council with a progress report on the 
Walkable/Bikeable Community Study. The City Council lists Recreation, Open Space, and trail 
development as a high priority goal. Consistent with this goal in spring of 2006 the Council 
funded a Walkable Community Study in the amount of $100,000. Council later appropriated an 
additional $50,000 to expand the contract to address the projected impacts of potential 
walkable projects on current and future vehicle traffic. 
 
The main objective of this project is to create a clear and detailed list of improvement projects 
that will ultimately improve walkable and bikeable connectivity between Park City’s 
neighborhood districts. Per the contract with Landmark Design, the main project deliverable 
will also include a detailed analysis of needs, gaps and solutions; corresponding cost 
estimates, schedules and priorities; and an action plan for prioritizing associated capital 
improvements. The Study is not intended to be a City-wide traffic or transit study; nor will it be 
a specific neighborhood traffic calming guide. 
 
The Walkable Community Study is part of the City’s strategy to consider incorporating 
pedestrian and biking enhancements as part of the Trails Master Plan into the City’s 
Transportation Strategic Plan. The individual elements of the overall Transportation Strategic 
Plan are neither separate nor independent. For every action, there is a reaction. For example, 
if a pedestrian crossing is enhanced at an intersection, vehicular traffic is impacted before, at, 
and after the intersection. As Council weighs various strategies, staff recommends that the 
Council consider the interdependent nature of the elements of the City’s Transportation 
Strategic Plan as depicted in Exhibit C. Initial decisions should be monitored and measured 
immediately after implementation so that adjustments, if necessary, may be timely initiated. 
 
These broader issues are likely to be addressed in more specific detail as the City moves 
forward with its long-range community visioning and general plan updates. Should the Council 
want to pursue larger City-wide traffic/transportation studies or other master planning efforts, 
staff recommends discussing this topic during their upcoming visioning session. 
 
Progress Report 
The Landmark Design Team has made significant progress, and is on schedule to complete 
the study as proposed (Exhibit A – project schedule and Deliverables). Consistent with the 
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contract approved on October 26, 2006, the following tasks have either been completed or are 
still underway: 
 

• Documentation of Existing Conditions; 
• Preparation of Project Base Mapping; 
• Review of Existing Studies and Reports; and  
• Assessment of Existing Network  

 
The Public Involvement Plan has been initiated: 
 

• A telephone survey; 
• A series of neighborhood and community meetings; 
• A Youth open house/workshop; and 
• Direct outreach to the Latino/Spanish-speaking community.  
• Establishment of the project website www.ldi-ut.com/projects/parkcity.htm or 

www.parkcity.org 
 
The Public Involvement Plan builds upon Park City’s legacy of concerned and committed 
residents; uses public involvement to create a community vision for Park City connectivity; and 
obtains feedback from the community that is representative of each stakeholder group – not 
just a few outspoken citizens. The following is a more detailed description of each element. 
 
1)Dan Jones Park City Walkability Survey 
The telephone survey has been conducted to identify issues as well as a preliminary “Public 
Vision for walking and biking in Park City”.  The following is a summary of preliminary findings 
with broad staff and consultant interpretation which is open to debate. 
 
Demographics 
Dan Jones & Associates interviewed 259 Park City residents.  There is a +/- 6% margin of 
error.  The demographics break down as follows: 

• Neighborhood 
o Park Meadows  46% 
o Prospector   14% 
o Old Town   17% 
o Deer Valley   7 % 
o Thaynes/Three Kings 7% 
o Other    10% 

• 92% were full-time residents.  6% were part-time residents. 2% other. 
• 59% of respondents have lived in Park City more than 10 years. 
• Respondents trended slightly older with 58% of respondents between the ages of 45 

and 64. 
 

Importance and ranking of community issues. 
• Walkability is an important issue and a high priority for Parkites. – but not 

generally seen as an urgent, top-of-mind issue such as water quality. 
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Prioritization of issues on scale of 1-5 (with 5 being the highest priority and 1 being the lowest): 
• Water quality       4.64 

o 78% of respondents listed this as a very high priority 
• Paths and sidewalks for walking and biking  4.08 

o 46% of respondents listed this as a very high priority 
• Street repair and upgrades     3.90 
• Recreation programs     3.84 
• Transit       3.70 

 
The vision for walkability. 
There is a gap between current perceived level of walkability/bikeability and the vision for 
where residents want to be. They would like it to be easier to walk and bike. 
 

Walkability on a scale of 1-5: 
o How pedestrian friendly is Park City?     3.42 
o How important is it that Park City is pedestrian-friendly?  4.36 
o How bike friendly is Park City?      3.61 
o How important is it that Park City is bike-friendly?   4.31 
o How important is it that PC have safe sidewalks and paths  4.49 
 

 
Current use of sidewalks and paths 
Parkites are active and want to use the system.  But it seems to be most useable for 
recreation purposes. 

o 68 % of adults say they use the system “frequently.” 
o 67% walk daily or several times a week 
o 30% bike daily or several times a week 
o 72% of those with children say their children use the system “frequently.” 
o 70% of family members use paths and sidewalks for recreation 
o 25% of family members use paths and sidewalks for errands 
o 15% of family members use paths and sidewalks for school 
o 55% say they use the system year-round 
 

Adequacies and inadequacies of the system 
• Parkites give the system a fairly high rating in terms of overall condition, signing 

and maintenance. But they don’t give high scores for safety at crossings, snow 
removal and lighting for late afternoon/night use.  Overall, the public feels the 
system is much more conducive to recreational use than it is to school and work 
use. 

  
Are paths and sidewalks adequate to use for… 

• Walking to school  41% say definitely not or probably not 
• Walking to work  36% say definitely not or probably not 
• Recreation   0% said definitely not; 25 % said probably not. 
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Rank the existing system on a scale of 1-5: 
• Overall condition   3.65 
• Overall safety   3.48 
• Links and connections  3.35 
• Safety at crossings   2.88 
• Snow removal   2.82 
• Lighting for night use  2.39 

 
Barriers to use: 
While safety, snow removal and lighting are issues the public would like to see improved, they 
are not the primary barriers to use.  People do not use paths and sidewalks more often 
because of convenience. 
  
Reasons that residents do no use the Park City paths and sidewalks more often: 

• Their destination is too far  
o 29% said this is definitely a reason    

• It’s inconvenient because of time 
o 23% said this is definitely a reason. 

• The paths and sidewalks are not safe 
o 9% said this is definitely a reason 

• There are no paths and sidewalks in close proximity. 
o 24% said this is definitely a reason. 

 
2)Neighborhood workshops 
Three neighborhood workshops were held on the evenings of December 11, 12 and 13th. The 
first workshop was held at the Park City Racquet Club for the residents of Park Meadows and 
Prospector. The second meeting was held at City Hall for the residents of Old Town and Deer 
Valley. The third workshop was also held at City Hall, with a focus on the residents from 
Thaynes/ Three Kings and the Park City Mountain Resort area. Each meeting was well 
noticed through direct postcard mailings, in the local print and broadcast press.  
 
The workshop format provided participants an opportunity to discuss issues, identify 
opportunities and shortcomings, and to listen to the ideas of their neighbors and others.  The 
meeting format was "drop-in", with 4 to 6 stations manned by a facilitator and scribe. Each 
station included a tablet for taking comments, and a simplified base map for participants to 
identify specific sites. Participants were directed to stations in small groups, for 15-20 minute 
moderated sessions. Participants were also provided with a comment sheet, which included 
directions for providing email and on-line comments. 
Upon leaving, participants were provided with colored dots, and asked to locate the following 
on three separate maps: 
 

1)  Where I Live. 
2) Where I Need to Go. 
3) Biggest Problem Area 
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A large mural for writing ideas, comments and notes was located near the exits, where 
participants were encouraged to write comments and ideas. 

 
Preliminary Analysis 
 
Seventy-nine people signed-in at the three meetings, participating in more than a dozen 
directed sessions. 
 

• Meeting #1  43 people signed in  
• Meeting #2:  21 people signed in 
• Meeting #3:  15 people signed. 

 
To summarize, much of the input that was provided focused on identifying shortcomings and 
areas with real and perceived safety issues for the walking and cycling public. Some of the 
most prevalent sites include the following 

• SR 248 between the "Park City School zone" and Prospector Park; 
• The missing segment of Poison Creek Trail across Bonanza Road and connecting with 

Rail Trail; 
• The general lack of an easy to follow and continuous trail and sidewalk system along 

major roads; and  
• Confusing and poorly connected trail system along Park Avenue in front of Dan’s.  

 
Other areas receiving significant notice include: 

• Little Kate Road in Park Meadows; and  
• The lack of full connectivity along SR224 to Kimball Junction. 

 
In general, most of the areas and issues above were known and expected, based on 
documentation of existing conditions. Areas of concern that were less expected include: 
 

• The support for a continuous walking/biking “spine system” following major roads in and 
out of the community; 

• Support for context sensitive solutions (ie: a range of solutions from expensive and 
complex to simple and inexpensive); 

• Acceptance of the need to phase improvements based on critical factors. In general it 
was agreed that safety is the most critical factor; 

• The desire for better education, signage and other non-capital expense improvements; 
• Requests to not “break the bank” and consider costs. 

 
Some of the comments and ideas which were expressed were not directly related to 
walkability and bikeability, addressing increasing traffic, the desire for traffic calming, 
enforcement of laws and rules, and similar issues. In addition to noting issues and gaps, many 
participants provided potential solutions for improving specific problem areas. 
 
Detailed results of these meetings are documented in Exhibit B (Separate Attachement). 
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3)Middle School Open House/ Workshop 
On December 11th, a workshop was held with approximately 20 Eighth Grade Social Studies 
students at Treasure Mountain International School. The purpose of the meeting was to 
discover the walking and bikeing needs of park City's youth, who it is assumed rely on walking 
and cycling more regularly than their adult counterparts. 
 
The meeting began with a PowerPoint presentation outlining the purpose of the study and the 
need for cities and towns that are walkable and bikeable. The students were then divided into 
small groups where they filled in a walkability/bikeability survey, and led through a mapping 
exercise to identifying sites of interest. 
 
It is interesting to note that only a handful of the student participants actually live in Park City. 
However, all of the students said that they walk and bike in the city on occasion. Several of the 
students noted that walking and biking links should be coordinated with bus stops, which are 
heavily used by the group. A few of the students bike to school in good weather, although only 
two walk to school.  
 
Detailed results of these meetings are documented in Exhibit B (Separate Attachement). 

 
4)Latino/ Spanish Speaking Community Outreach 
Shelley Weiss, Park City’s Diversity Outreach Coordinator, is spearheading outreach efforts 
for the project, in collaboration with the Landmark Design Team. Her efforts include 
introducing the project to residents at a community event, and conducting a Spanish-language 
survey on a door-to-door basis in established Latino/ Spanish-speaking neighborhoods. These 
efforts are in the process of being finalized, with results to be available in early 2007. 
 
Upcoming Tasks 
Based on the information obtained to date, the Landmark Team will be working with a Steering 
Committee composed of City Staff to develop a list of pedestrian and bicycle trail projects. We 
will also be working with the local Share the Road Committee to expand our outreach. In most 
cases the goal will be to establish a list of preferred projects. However, in cases where more 
than one solution is possible, the list may include alternatives where warranted. General 
guidelines and policies related to bicycle and pedestrian facilities will also being developed. 
 
A Public Forum/ Open House Meeting will be conducted once the list has been developed and 
preliminary costs established, providing an opportunity for the public to review options and 
comment on potential projects and alternatives. This is preliminarily scheduled for mid-
January. 
 
Once the list of projects has been identified and cost estimates established, a method of 
evaluation using criteria that is fair and consistent will be established by the Landmark Design 
in collaboration with City Staff. At a minimum, these criteria will evaluate how well each project 
meets the following: 
 

• provides a safe and interconnected system for the city; 
• provides access to schools and other critical facilities; 
• connects to outlying trail networks; 
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• fills a gap in an existing trail system; 
• provides trail facilities to neighborhood that are under served at present; 
• meets with public support; 
• provides a cost effective solution; and 
• is relatively easy to implement. 

 
Once finalized, the evaluation criteria will be applied to the list of projects, and an Action Plan 
developed to be incorporated into the Park City Transportation Master Plan as an addendum. 
A second Public Forum/ Open House Meeting will be conducted at the conclusion of this task, 
allowing the public to review the criteria and provide comment prior to proceeding with 
Adoption proceedings. This is preliminarily scheduled for early February. 
 
Once the Action Plan has been finalized, the Trails Master Plan will be brought to the Planning 
Commission and City Council for consideration.  Identified walkability projects will then be 
prioritized as part of the budget process consistent with  Council-adopted budget policies and 
the Transportation Strategic Plan (Exhibit C). 
 
Recommendation  
Provide direction to continue with the Walkable Community Study per the existing contract 
deliverables and timeline. 
 
Exhibits: 
Exhibit A – Deliverables & Schedule 
Exhibit B -  Expanded Results (Separate Attachment) 
Exhibit C - Transportation Strategic Plan & corresponding background info 
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 Exhibit A – Project Deliverables & Schedule 
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Exhibit B – Expanded Results 
 

Due to size, Exhibit to be submitted separately
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Exhibit C –Transportation Strategic Plan & Corresponding 
Background 

 
Over the next several months City Council will be reviewing and affirming policy on the City’s 
General Plan, traffic calming policy, parking management plan, transportation strategic plan, 
walkability study (Trails Master Plan), and transit development plan.  These individual 
elements comprise the City’s transportation master plan.  
 
It is convenient and natural to consider each of the elements of the City’s transportation 
master plan independently from one another as is depicted in the graphic below.  Once these 
elements are considered separately then it seems logical that strategy, policy and actions can 
be determined independently for each of element without impacting any of the other elements. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
As one begins to work with the transportation master plan it quickly becomes apparent that the 
individual elements of the plan are not separate or independent but are interdependent as is 
depicted in the Venn diagram below.  As Council considers strategies, staff suggests constant 
reference to the Transportation Strategic Plan was adopted on March 30, 2006 (Exhibit A). 
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Transportation Master Plan 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
Any strategy, policy or management decision regarding one component will most often directly 
impact one or more of the other components.  For example, should a determination be made 
to aggressively pursue traffic calming this decision will likely have a negative impact on traffic 
flow, transit travel times and parking availability. 
 
As City Council determines strategy or policy regarding any one element of the City’s 
transportation master plan (e.g., the walkability study) it is critical that these decisions take into 
consideration the impacts that those decisions will have on other elements of the plan.  
Parking and traffic calming strategies will be discussed on November 2, 2006. 
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Entry Corridors Transit\Transportation Management Strategic Plan  

Mission Statement: 
To provide for the safe and efficient movement of people and goods while 
seeking to preserve and enhance Park City’s unique community, economy and 
natural environment. 
 
Objectives: 
 

o Gain a thorough understanding of 
volumes and travel patterns that 
make up current and future traffic 
conditions along the Entry 
Corridors. 

 
o Adopt regional solutions to regional 

transportation issues through 
interagency cooperation and 
involvement. 
 

o Involvement of citizen and business 
communities in development and 
implementation of strategies to 
address transportation issues. 

 
o Ensure current capacity of Entry 

Corridor roads are utilized 
effectively before expanding roads 
or related infrastructure. 

 
o Ensure that land use and planning 

decisions balance traffic impacts of 
development and road capacity 
while providing for mitigation of 
those impacts. 
 

o Ensure that the City’s General Plan 
reflects the objectives, strategies 
and action items of this strategic 
plan. 
 

 
 
 
 

Strategies/Policies: 
 

o Pursue formal agreements to 
cooperate with regional entities on 
transportation issues. 

 
o Develop and implement an ongoing 

traffic monitoring program. 
 
o Utilize travel demand management 

(TDM) strategies to mitigate peak 
hour travel volumes. 

 
o Expand public transit where 

appropriate. 
 
o Facilitate development and 

promotion of park and ride, van 
pool, rideshare and alternative 
mode programs.  
 

o Facilitate improved special event 
traffic planning, coordination and 
communication. 
 

o Work with local business 
community to facilitate the 
development and implementation of 
a regional transportation 
management association (TMA). 

 
o Facilitate regional efforts to secure 

Federal and State financial 
assistance to fund necessary transit 
& road projects. 
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Entry Corridors Transit\Transportation Management Strategic Plan  

 
o Ensure that all capital expenditure 

plans utilize achievable revenue 
and expense assumptions. 
 
 
 

 
o Develop and implement a public 

participation process to facilitate 
citizen involvement in the 
development and implementation of 
strategies to address transportation 
issues. 
 

o Develop processes and procedures 
to ensure the traffic impacts of all 
development and annexation 
proposals are carefully analyzed 
and understood. 
 

o Develop processes and procedures 
to ensure all MPD and annexation 
proposals are required to include a 
traffic impact analysis and a traffic 
mitigation plan sufficient to 
evidence that the development’s or 
annexation’s traffic impacts will not 
reduce current Levels of Service 
(LOS) on the City’s road network.  
 

o Utilize financial instruments (e.g., 
bonding) when appropriate to 
balance expenditures with revenue 
resources and cash flow timing. 
 

o Develop and implement an ongoing 
multi-media communication plan to 
inform and educate the public on 
regional transportation issues, 
transportation management efforts 
and the role each individual plays in 
an effective transportation 
management program. 
 
 
 

o Coordinate transportation planning 
efforts with General Plan update. 
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City Council 
Staff Report 

 
 
 
 
Author:  Ron Ivie, Building Department   
Subject:  ICC Code Amendment 
Date:  December 21, 2006 
Type of Item: Legislative 
 
Summary Recommendation: Council should hold a public hearing and adopt the 
amendments to Title 11 of the Park City Municipal Code to update building, mechanical, 
plumbing, electrical, housing, fuel gas, energy, and fire codes of the Municipal Code of 
Park City, Utah 
 
Topic: Update building related codes. 

 
Background:   
The State of Utah adopts current ICC codes (formerly UBC) in January every three 
years.  DOPL is prepared to adopt the 2006 ICC codes in January 2007 based on State 
Rule 29120.  Local jurisdictions that wish to have their own amendments or appendices 
adopted must do so through the State process. 
 
The Municipal Code needs to be updated to reflect current codes and to add Appendix 
P, which reads as follows: 
 

AP101 Fire Sprinklers.  An approved automatic fire sprinkler system shall be 
installed in new one-and two-family dwellings and townhouses in accordance 
with Section 903.3.1 of the International Building Code. 
 

Staff approximates that between 70-80% of current new single family dwellings are 
already designed with fire sprinklers.  The fiscal impact of this amendment would 
potentially add around $2.00 a square foot to the cost of new construction in areas 
where it is not now required. 
 
Department Review: 
Building Department, Planning, Engineering, Legal and City Manager. 

 
Alternatives: 
 
Approve the Request: 
City Council should adopt the proposed amendment to the existing ordinance adopting 
the 2006 ICC. 

 
Deny the Request: 
Council could choose to deny the request.  The State has already passed the 2006 
codes as well as Appendix P for Park City. 
 
Continue the Item: 
Council could continue the item and direct staff to return with more information. 
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Do Nothing: 
This would be the same as denying the request. 
 
Significant Impacts/Consequences of not taking the recommended action: 
Staff feels that this is an important Appendix to aid in keeping Park City and its citizens 
safe from human and property loss.  Studies and fire reports show that fire sprinklers do 
in fact safe lives. 
 
Recommendation:  Council should hold a public hearing and adopt the amendments to 
Title 11 of the Park City Municipal Code to update building, mechanical, plumbing, 
electrical, housing, fuel gas, energy, and fire codes of the Municipal Code of Park City, 
Utah. 
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Ordinance No. 06- 

 
ORDINANCE AMENDING TITLE 11, BUILDINGS AND BULDING REGULATIONS, 

TO UPDATE BULDING, MECHANICAL, PLUMBING, ELECTRICAL, 
HOUSING, FUEL GAS, ENERGY AND FIRE CODES  
OF THE MUNICIPAL CODE OF PARK CITY, UTAH 

 
 
WHEREAS, it is necessary to update the Municipal Code to clearly reflect current 
practices and laws; and 
 
WHEREAS, Title 11, Buildings and Building Regulations requires an amendment to 
bring it into compliance with current International Building Code regulations; and 
 
WHEREAS, the City Council held a public hearing on December 14, 2006 and deems it 
in the best interest of the community to proceed with the amendment; 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah: 
 
SECTION 1. AMENDMENT ADOPTED.  The following amendments, outlined in Exhibit 
A, are hereby adopted: 

 
SECTION 2.  EFFECTIVE DATE.  This Ordinance shall become effective upon 
publication. 
 
PASSED AND ADOPTED this 21st day of December, 2006. 
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EXHIBIT A 
 
CHAPTER 2 – IN GENERAL 
 
11-2-1. BUILDING INSPECTOR - APPOINTMENT AND REMOVAL. 
 
There shall be a Chief Building Inspector who shall be appointed by the City Manager and shall 
serve under the direction of the Community Development Director City Manager. 
 
11-2-2. BUILDING INSPECTOR DUTIES. 
 
The chief building inspector shall be responsible for the enforcement of the building code, 
residential code, mechanical code, fuel gas code, the  electrical code, plumbing code, energy 
conservation code, housing code, abatement of dangerous building code, all special hazards 
codes which may now or hereafter be adopted, and the zoning code of the City. 
 
CHAPTER 3 – BUILDING CODE AND RESIDENTIAL CODE 
 
11– 3–1.         INTERNATIONAL BUILDING CODE AND INTERNATIONAL 
RESIDENTIAL CODE ADOPTED.  
 
The International Building Code and International Residential Code 2000 2006 edition, 
establishing rules and regulations for the design, construction quality of materials, use and 
occupancy, location and maintenance of building and structures, as adopted by the International 
Code Council, is hereby adopted as the Building Code of Park City, together with rule 29120 of 
the Utah Administrative code, and the following Amendments.  
 
(A)         Appendix Chapter H, Divisions 1 and 2, Chapter 12 , Chapter 15, Chapter 16, Division 
1, Chapter 30, and Chapter 33,   E,  located in the Appendix of the International Building and 
adopted and incorporated herein with an Amendment to Appendix K J  as follows. Except as 
specified in Section K 1-3.1  J 103.1  of this section, no person shall do any grading or removing 
or grubbing of existing vegetation without first having obtained a grading permit from the 
building official. Appendix Chapter P located in the Appendix of the International Residential 
Code 2006 edition. 
 
11-3-2. AUTOMATIC FIRE EXTINGUISHING SYSTEMS. 
 
The following newly constructed structures of buildings used for or to be used for human 
occupancy shall have an automatic fire extinguishing system installed in conformity with the 
requirements of the International Fire Code Section 903.1 and the following amendments: 
 
(A)       All new construction having more than 6,000 square feet on any floor. except R-3 
occupancy. 
 
(B)       All new construction having more than two stories. except R-3 occupancy. 
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(C)       All new construction having four or more dwelling units, including units rented or leased, 
and including condominiums or other separate ownership. 
 
(D) (C) All new construction in the Historic Commercial Business zone district, regardless of 
occupancy.  
 
(E) (D) All new construction and buildings in the General Commercial zone where there are no 
side-yard setbacks or where one or more of the side-yard setbacks are less than two and one-half 
feet per story of height. 
 
CHAPTER 4 – MECHANICAL CODE AND FUEL GAS CODE 
 
11– 4–1.          MECHANICAL CODE AND FUEL GAS CODE. 
 
The International Mechanical Code and Fuel Gas Code, 2000 2006 edition establishing rules and 
regulations for the design, construction quality of materials, use and occupancy, locations and 
maintenance of building and structures, as adopted by the International Code council is hereby 
adopted as the Mechanical Code of  Park City. 
 
CHAPTER 7 – PLUMBING CODE 
 
11-7-1. ADOPTION OF INTERNATIONAL PLUMBING CODE. 
 
The International Plumbing Code 2000 2006 edition, as promulgated by the International Code 
Council, is hereby approved and adopted as the plumbing code of park City.  Section 106.1 of 
the International Plumbing Code is amended as follows: 
 
CHAPTER 8 – NATIONAL ELECTRICAL CODE 
 
11-8-1. ADOPTION OF NATIONAL ELECTRICAL CODE. 
 
The National Electrical Code, 1999 2005 edition, as adopted by the National Fire Protection 
Association printed as a code in book form is hereby approved and adopted as the electrical code 
of this City, including all Park City and state amendments which are incorporated herein by this 
reference. 
 
(A)       ELECTRICAL INSPECTION. 
 
The Building Official shall perform all functions of electrical inspection and shall, among other 
things, inspect the construction, installation, and repair of all electrical light or power wiring, 
fixtures, appliances or apparatus installed within the limits of this municipality and shall require 
that they conform to the provisions of the Electrical Code.  The Building Official shall follow as 
to electrical work the procedures relating to enforcement and safety as are established by the 
Uniform International Building Code. 
 
CHAPTER 9 – FIRE CODE 
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11-9-1. INTERNATIONAL FIRE CODE. 
 
The International Fire Code, 2000 2006 edition, as promulgated by the International Code 
Council is hereby adopted as the Fire Code of Park City with the following amendments to 
section 304.1: 
 
 
 
APPENDIX P shall read as follows: 
 
AP101 Fire Sprinklers.  An approved automatic fire sprinkler system shall be installed in new 
one-and two-family dwellings and townhouses in accordance with Section 903.3.1 of the 
International Building Code. 
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City Council 
Staff Report 

Exhibits can be viewed or printed on-line or obtained 
In the City Recorder’s office, www.scott@parkcity.org  
435-615-5007 
 
 
 
 
 
Author: Kirsten Whetstone 
Subject:  Land Management Code Amendments –  

Chapter 8 and Chapter 15  
Date:  December 21, 2006 
Type of Item: LMC Amendments 
 
Summary Recommendations 
Discuss proposed revisions to the Land Management Code, conduct a public hearing, 
and adopt the Ordinance approving amendments to the Land Management code for 
Chapter 8- Annexations and Chapter 15- Definitions.  
 
Topic 
Project Name:  LMC Amendments 
Applicant: Planning Department  
Proposal: Revisions to the Land Management Code- Chapter 8- Annexation 

and Chapter 15- Definitions. 
     

Background 
The Planning Department is preparing amendments to the Land Management Code 
(LMC) to address planning and zoning issues that have come up in the past year. Re-
organization of the Community Development Department required language in the Land 
Management Code to be revised to reflect the new organization. Additional revisions 
are proposed to address specific LMC issues and substantive revisions that have been 
identified since the 2000 LMC updates. There area also additional amendments to 
Chapter 8- Annexation (Section 15-8-5 (C )) to clarify that the annexation agreement 
shall be reviewed contemporaneously with the annexation proposal (Exhibit A). Chapter 
15 is the final chapter in this series of updates (see Exhibit B).  
 
On November 8, 2006, the Planning Commission conducted a public hearing on the 
staff’s recommended changes to Chapter 15 and continued the item to the December 
13 meeting. At that meeting staff had requested discussion only, with no action 
recommended, on a revision to the definition of accessory apartments. At this time, staff 
has removed all revisions to the accessory apartment definition, in order to accomplish 
the task of completing the LMC amendments related to the CDD and HDC 
reorganization and state code issues, by the year’s end. Staff will return in early 2007 
with a comprehensive look at definitions for accessory apartments, guest houses, 
secondary living quarters, and multiple single family detached structures on a single lot. 
At that time staff will provide the requested background information and research on this 
issue. 
 

Planning Department 
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On December 13, 2006, the Planning Commission conducted a public hearing and 
voted to forward a positive recommendation to the City Council. There was no public 
input.  
Analysis 
Revisions due to CDD reorganization 
Reorganization of the City Departments and the elimination of a Community 
Development Director (CDD) necessitates revisions to the Land Management Code to 
replace references to the Community Development Director or CDD and replace them 
with either the Planning Department; Planning Director; Planning, Engineering and 
Building Departments; City Engineer; and/or Chief Building Official. In general, when a 
decision is strictly a planning matter, “Planning Director” will replace the “CDD Director”.  
When the decision requires a coordinated effort of Building, Planning, and Engineering 
then “CDD” will be replaced with “Planning, Building and Engineering Departments”.   

 
Revisions due to creation of an Historic Preservation Board 
Revisions are also made to replace the terms “Historic District Commission” or “HDC” 
with either, “Historic Preservation Board”, “HPB”, “Planning Director”, “Planning 
Department”, etc. based on the language approved by the 2003 amendments to 
Chapter 11- Historic Preservation.  

 
Revisions due to adoption of the International Building Code in place of the UBC 
Revisions have also been made to replace the language referring to the Uniform 
Building Code (UBC) with the International Building Code (IBC). 
 
Summary of amendments to Chapter 8: 
 

• In Section 15-8-5 (C) language regarding ratification of the annexation 
agreement by the Planning Commission is amended to clarify that annexation 
agreements shall be reviewed contemporaneously with the annexation proposal. 
Annexation agreements are to be reviewed by the Planning Commission with 
final approval by the City Council. 

 
Summary of amendments and revisions for Chapter 15: 
 

• Move definitions from Section 15-4-14-Telecommunications to Chapter 15 
• Clarify “Streetscape” definition to differentiate the existing definition from the 

architectural streetscape required as part of the Historic District Design Review 
and Steep Slope CUP process.  

• Included definitions for “Detached” and “Front Façade”. 
• Clarify definitions for “Deli or Delicatessen” and “Café” to add the following 

language “…and generally does not employ wait staff, bus staff, chefs, 
hostesses, and other typical “Restaurant” employees.  

• Clarify definition of “Hospital”, such that it does not include Uses defined under 
“Offices, Medical” 

• Include Veterinarian Clinics in the “Offices, Medical” definition 
• Expand “Open Space, Landscape” definition to include public landscaped and 

hardscaped plazas and pedestrian amenities. 
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Department Review 
These amendments have been reviewed by the Planning, Engineering, and Building 
Departments, as well as by the Legal Department.  
 
Notice 
Legal notice of the public hearing was posted in the required public spaces and placed 
in the Park Record.  
 
Public Input 
A public hearing is required to be conducted by the Planning Commission and City 
Council prior to adoption of these amendments. The public hearing was properly and 
legally noticed as required by the Land Management Code. There was no public input at 
the Planning Commission meeting on December 13. 
 
Alternatives 

• Conduct a public hearing and adopt an ordinance to approve the proposed 
revisions to Chapter 8 and Chapter 15 as presented.  

• Conduct a public hearing and deny the proposed revisions.  
• Conduct a public hearing, continue the item to a date certain, and direct staff 

to make additional revisions. 
 
Consequences of Not Taking the Recommended Action 
If Council does not adopt the ordinance amending the Land Management Code, the 
Code will not be amended. 
 
Recommendation 
Staff recommends the Council conduct a public hearing, discuss the proposed 
amendments, and adopt an ordinance approving the Land Management Code 
amendments to Chapter 8- Annexation and Chapter 15- Definitions, according to the 
findings of fact and conclusions of law identified in the ordinance.  
 
Exhibits  
Exhibit A- Chapter Eight- Section 15-8-5 (C)    
Exhibit B- Chapter Fifteen- Definitions 
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Ordinance  
 
 

AN ORDINANCE APPROVING AMENDMENTS TO 
THE LAND MANAGEMENT CODE OF PARK CITY, UTAH, 

TO REFLECT RE-ORGANIZATION OF THE COMMUNITY DEVELOPMENT 
DEPARTMENT, TO COMPORT WITH REVISIONS TO THE UTAH CODE, 

AND TO ADDRESS SUBSTANTIVE AMENDMENTS 
FOR CHAPTER 8- ANNEXATION and CHAPTER 15- DEFINITIONS 

  
WHEREAS, the Land Management Code is designed and enacted to 

implement the objectives of the Park City General Plan; to protect the general health, 
safety, and welfare of Park City’s citizen’s and property owners; to maintain the quality 
of life and experience for its residents and visitors; and to preserve the community’s 
unique character and values;  
 

WHEREAS, the City is in the process of preparing amendments to the 
entire Land Management Code to address reorganization of the Community 
Development Department and to ensure that the Park City Land Management Code 
comports with revisions to the Utah Code in 2005;  

 
WHEREAS, Chapter 8- Annexations, Section 15-8-5 (C ) was amended to 

clarify that annexation agreements are reviewed contemporaneously with the 
annexation proposal and are reviewed by the Planning Commission and given final 
approval by the City Council; 

 
WHEREAS, Chapter 15- Definitions is amended to implement the City’s 

General Plan and to address substantive amendments to the Land Management Code 
regarding definitions utilized throughout the Land Management Code, including 1) 
moving definitions from Section 15-4-14 Telecommunication Facilities, 2) adding 
definitions for “Detached” and “Front Façade”, 3) including public hardscaped plazas 
and pedestrian amenities in the “Open Space, Landscape definition”, 4) clarify 
“Streetscape” definition, 5) include Veterinarian Clinics in “Offices, Medical” definition,  
6) clarify “Hospital” definition to not include Uses defined in “Offices, Medical”, and 7) 
clarify definitions for “Café” and “Deli or Delicatessen””. 

 
WHEREAS, these amendments are changes identified since the 2000 

Land Management Code revisions;   
 

WHEREAS, the Planning Commission duly noticed and conducted a 
public hearing at its regularly scheduled meeting on December 13, 2006 and forwarded 
to City Council a positive recommendation to the City Council; 
 

WHEREAS, the City Council duly noticed and conducted a public hearing 
at its regularly scheduled meeting on December 21, 2006; and  
 

WHEREAS it is in the best interest of the residents of Park City, Utah to 
amend the Land Management Code to be consistent with the Utah State Code and the 
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Park City General Plan, and to be consistent with the values and identified goals of the 
Park City community to protect health and safety, maintain the quality of life for its 
residents, and to preserve the community’s unique character. 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, 
Utah as follows: 
  

SECTION 1. AMENDMENTS TO CHAPTER 8 OF THE LAND 
MANAGEMENT CODE.  Chapter 8 is hereby amended as attached hereto as Exhibit A. 
Any conflicts or cross-references from other provisions of the LMC to Chapter 8 shall be 
resolved by the Planning Director.   
 

SECTION 2. AMENDMENTS TO CHAPTER 15 OF THE LAND 
MANAGEMENT CODE.  Chapter 15 is hereby amended as attached hereto as Exhibit 
B. Any conflicts or cross-references from other provisions of the LMC to Chapter 15 
shall be resolved by the Planning Director.   

 
 
SECTION 3.  EFFECTIVE DATE.  This Ordinance shall be effective upon 

publication. 
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City Council          
Staff Report 
 
 
 
Author:  Alison Butz 
Subject:  Rocky Mountain Power - Grant 
Date:  December 21, 2006 
Type of Item: Administrative –  

Authorization to execute a grant  
 
Summary Recommendations: 
Conduct a public hearing and direct Staff to execute the grant from Rocky Mountain 
Power for $30,000 to fund a specific wind project at Quinns Junction and $70,000 to 
fund a feasibility study.    
 
Description: 

Topic: 
Grant 
 
Background: 
In March 2006, the City Council specifically outlined their Goals, Policies and 
Strategies with regards to the City’s environmental initiatives.  As part of that 
resolution Council listed “Pursue model environmental sustainability projects that are 
working symbols of the city’s commitment” as part of their Policies and Strategies.  
Placement of a wind turbine at the Park City Ice Arena is consistent with parts of this 
policy.  Staff has been taking steps to outline an Action Plan for the environmental 
initiatives and will present the plan to Council in January 2007.   
 
In October, Staff submitted an application for a grant to assist in funding the potential 
wind project at Quinns Junction.  Since that time, Staff has needed to find an 
alternative location other than on land acquired from Florence Gillmor, for the 
placement of the turbines.  Staff is investigating the surrounding Recreation Open 
Space (ROS) land to identify a site that would provide optimal wind conditions and is 
in close proximity to either the Ice Arena, auxiliary buildings or electric source so that 
conduit can be run from the turbines into the power grid with the least trenching 
impact possible. 
 
Upon return to City Council with a new location, Staff will also present alternative 
wind turbine designs.  Staff is investigating new technology and analyzing the size of 
the unit needed, along with cost, to produce similar kilowatt hours of electricity as 
discussed. 
 
Analysis: 
Staff received a letter on November 27th from Rocky Mountain Power notifying the 
City of the award of $30,000 for the wind project at Quinns Junction.  Staff plans to 
continue working with the Planning Department as they discuss the General Plan’s 
analysis of wind turbines in January and proceed with LMC amendments later that 

Executive Department 
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month.  Furthermore, Staff will work with a local wind group to identify potential site 
for the turbines on ROS land surrounding the Gillmor parcel and return to Council 
with a recommendation by February 2007.   

 
Rocky Mountain Power also awarded a grant for $70,000 for the City to conduct a 
feasibility study to determine the viability of local conditions to construct additional 
renewable energy projects in Park City.  These projects can include wind, solar, 
geothermal, biomass projects that benefit the city of Park City.  Council has stated 
their interest in pursing solar power at the Ice Arena.  We could include an analysis 
of the potential project as a product of the RFP.  Staff recommends issuing an RFP 
requesting analysis of potential projects on City land and buildings along with an 
analysis of cost and cost recovery.  Staff will return to Council with the specific 
language for the Request For Proposals in January.  
 
Significant Impacts  
Execution of the grants would allow for an additional funding source for the Quinns 
wind turbines.  At this time, no budget line has been identified for this project; Staff 
would evaluate current projects and funding to determine funding for the remaining 
project cost. 
 
Conducting a feasibility study would provide Council with information on potential 
renewable energy projects that could be prioritized during budget review.  

 
ALTERNATIVES 
A.  Direct Staff to execute the grant from Rocky Mountain Power for both the $30,000 to 

fund a specific wind project at Quinns Junction and $70,000 to fund a feasibility 
study. 

B.  Direct Staff to execute a portion of the grant from Rocky Mountain Power for either 
the 30,000 to fund a wind project at Quinns Junction and $70,000 to fund a feasibility 
study. 

C.  Direct staff to no execute the grant from Rocky Mountain Power.  
D.  The City Council may continue the action for more information and discussion.  
 
RECOMMENDATION: 
Conduct a public hearing and direct Staff to execute the grant from Rocky Mountain 
Power for $30,000 to fund a wind project at Quinns Junction and $70,000 to fund a 
feasibility study.    
 
Exhibits 
Exhibit A – November 27, 2006 Letter from Rocky Mountain Power 
Exhibit B - ROS Land Surrounding Ice Arena 
Exhibit C – Council’s adopted Environmental Strategic Plan 
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ENVIRONMENT 
While staff is asking Council to broaden their definition of Sustainability, Staff does not 
want to lose focus on the importance of environmental initiatives for the community.  
Many of our current programs have come about due to other needs, such as the City’s 
transit system and other have been brought to our attention through various community 
groups, such as the green building initiative. 
 
In 2004, the City gathered a group of community leaders in environmental initiatives and 
began discussions on what is currently being done in the community.  By facilitating 
those discussions, the City encouraged those efforts.  
 
Staff proposes working with Council to develop an overall vision for the City’s 
environmental initiatives.  With that vision, the City would proceed with developing goals 
and strategies to achieve the goals.   
 
The next step for the City Council is to clearly outline its vision for environmental 
initiatives.  Staff has prepared a draft vision and initial goals and strategies. 
 
ENVIRONMENTAL VISION 

To provide long-term environmental health for the Park City region through efficient 
use of resources, protection of the quality and diversity of the local environment upon 
which the community depends. As a guiding principle, all environmental initiatives 
will consistently strive to sustain a vibrant multi-seasonal destination resort 
community. 

 
ENVIRONMENTAL GOALS 

• Encourage best available green building practices for city and private 
development 

• Balance cost of environmental initiatives with other funding priorities 
• Promote transportation options such as bicycle trails, commute trip reduction 

programs, incentives for car pooling and public transit; 
• Increase recycling levels in City operations and in the community 
• Continually improve the efficient use of all energy resources in order to ensure a 

future with a secure and sustainable energy supply 
• Look to increase the amount of clean and renewable energy purchased and 

utilized 
• Enforce existing land-use policies that reduce sprawl, preserve open space, and 

create compact, walkable urban communities 
• Mitigate historic mining impacts in a manner that facilitates local stakeholder 

decision-making and achieves regulatory compliance 
• Improving surface water quality to the East Canyon Creek watershed and Silver 

Creek watershed 
 
ENVIRONMENTAL POLICIES AND STRATEGIES 

• Continue to educate ourselves on concepts and best practices in environmental 
initiatives through conferences & seminars 

• Co-sponsor & promote educational programs 
• Encourage increased transit use, with new service in the County 
• Support discussions for transit options between Park City and surrounding areas. 
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• Target a location for a Park and Ride lot and investigate alternative transportation 
options from the lot 

• Review and discuss bio-diesel program for City Fleet Vehicles 
• Initiate discussions with local suppliers to provide bio-diesel fuel to the Park City 

community 
• Promote use of bio-diesel fuel to other businesses with fleet vehicles 
• Launch an employee education program including anti-idling messages 
• Continue to fund and administer the Environmental Management System 
• Encourage property owner use of the top soil assistance program 
• Improve City input to watersheds 
• Meet regulatory requirements for the conservation reserve program and storm 

water management program 
• Comply with federal and state environmental laws 
• Support Leadership Class as they encourage developers, builders, and all 

stakeholders to become more aware of the positive aspects of “Green Building 
• Encourage & monitor the sustainable activities of other non-profit, business and 

governmental organizations 
• Pursue model environmental sustainability projects that are working symbols of 

the city’s commitment 
• Encourage year-round community water conservation programs 
• Pursue open space protection opportunities 
• Enhance current trail system and identify new trail opportunities 

  
ACTION PLAN 
The next step for the City Council is to clearly outline its vision with regards to the 
environmental initiatives  
 Adoption of an Environmental Strategic Plan – March 2, 2006 
 Develop Environmental Action Plan – January 2007 
 Set Environmental Benchmarks and Indicators 
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City Council 
Staff Report 

 
 
  
 
 
 
Author:  Max J. Paap    
Subject:  Sundance Film Festival 
   MOU and 2007 Supplemental Plans 
Date:  December 21, 2006 
Type of Item: Administrative- Master Festival License 
 
Summary Recommendations: 
Review the 2007 Supplemental Plans to the Master Festival License and City 
Services Agreement application, conduct a public hearing, and approve the plans, 
as conditioned, for the 2007 Sundance Film Festival with the Sundance Institute as 
attached in a form approved by the City Attorney.  
 
Description: 

Topic: 
Review the Master Festival License and City Service Agreement with the 
Sundance Institute and Supplemental Changes for 2007 Sundance Film Festival.  
 
Background: 

      In October of 2005 Park City Municipal Corporation and the Sundance Institute 
entered into along term agreement for eleven (11) years, 2007 through 2018 with 
an option to renew for an additional ten (10) years. The Sundance Institute has 
agreed to tri-annually review the dates of the festival to reduce possible conflicts 
for sections of the business community where they can, while maintaining the 
success of the festival. 

 
The following section refers to Principals and Responsibilities of that agreement: 

 
1.2 Supplemental Plans.  This Agreement outlines the terms for 

the respective duties and obligations of Park City and Sundance with respect to 
the Use Areas and the other items covered by this Agreement.  The Parties 
agree that implementation of the specific terms outlined in this Agreement will 
require the development of supplemental implementation and operational plans 
(the "Supplemental Plans") with respect to those functions of the Use Areas, that 
may change with each annual Festival.  The Supplemental Plans and any 
modifications are incorporated herein and a material part of this Agreement. 
Some of the Supplemental Plans for the 2007 Festival are attached hereto as 
Exhibits.  Others will be prepared in anticipation of the 2007 Festival.  
Supplemental Plans for future Festivals will follow Supplemental Plans for the 
2007 Festival unless changes that are mutually acceptable to the Parties will 
promote the efficient and successful operation of the Festival.  Failure of the 

Special Events and 
Facilities Department
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Parties to agree on changes to current Supplemental Plans will result in use of 
the immediately prior year’s Supplemental Plans. 

 
  
Analysis: 
The supplemental plan for the Sundance Film Festival outlines the use of the 
Main Street, the China Bridge Parking Structure, and the Walkable Sundance 
initiative.     

 
Drop and Load Zones on Main Street 
A Drop and Load zone will be created along the entire west side on Main Street 
between Heber Avenue and the Swede Alley intersection to the south of the 
Brew Pub Parking Lot.  This is in contrast to the 4 zones that were created on the 
west side of Main for the 2006 festival.  They would again be manned by Ampco 
personnel between the hours of 12:00 pm – 7:00 pm.  These zones will provide 
for deliveries and other service activity and keep traffic flowing freely.  After 7:00 
pm they would function as taxi drop and loads to again improve traffic flow. 
 
China Bridge Parking Structure 
The China Bridge Parking Structure would again provide the ability for the public 
to purchase guaranteed permit parking.  In 2006, 170 spaces were provided at 
the $300 rate and were a complete sell out.  In 2007, 250 of these spaces will be 
offered at the same rate.  Approximately 300 spaces would be available to 
purchase at a cash daily rate of $20.  The operating plan for the sale and 
management of these 300 spaces would be consistent with the plan that was 
implemented during the 2006 Arts Fest in which PCMC or Ampco employees 
would be used to collect the cash payments. For those who have purchased the 
year-long CB (China Bridge) parking pass, there will the ability to have day-long 
parking in China Bridge for a $20 a-day fee.  Staff will monitor sales of permits 
and use of the structure and possibly allow additional parking if impacts are 
mitigated. 
 

 
Walkable Sundance Initiative 
The Sundance Institute is attempting to make the festival more pedestrian 
friendly and offer more walking alternatives for those who wish to walk.  Through 
signage and published materials in their transportation guides, they will attempt 
to give patrons of the festival marked and safe routes between venues and other 
parts of town.  They have coordinated efforts with PCMC in conjunction with 
existing transit stops and a more conscious snow removal program along 
proposed walking routes. 
 
Traffic Mitigation Plan 
All of the aforementioned elements are integral to the whole Sundance Traffic 
Mitigation Plan.  Please see Attachment C for further explanation of all 
components of the plan. 
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Use Areas – See Attached 
Number of days of use is consistent with those areas in 2006.  The entire west 
side of Main Street will become what was just four separate zones along the 
street in 2006.  No other Use Areas would change. 

. 
 
Department Review: 
The Transit, Parking, Streets, Special Events, Police, and Building Departments 
have reviewed this plan.  Their comments were included when developing the 
overall plan. 
 
Significant Impacts: 
Significant impacts of the Supplemental Plans would include additional operating 
costs to the Drop and Load zones which can be offset by the China Bridge 
paid/permit traffic mitigation program.   
 
 
Consequences of not taking recommended action: 
Supplemental Plans for the 2007 Sundance Film Festival would not be allowed to be 
implemented and would result in use of the immediately prior year’s Supplemental 
Plans. 
 
Alternatives 
    1. Approve the Supplemental Plans to the Master Festival License and City 

Service Agreement with the Sundance Institute.  This is Staff’s 
recommendation. 

    2. Modify the parameters of the Supplemental Plans to the Master Festival 
License and City Service Agreement with the Sundance Institute. 

    3. Deny the Supplemental Plans to the Master Festival License and City Service 
Agreement, thereby not allowing any changes to the 2007 festival. 

          4. The City Council may continue the hearing for more information and 
discussion.  

 
 
  

 
 

Recommendations 
Review the 2007 Supplemental Plans to the Master Festival License and City 
Services Agreement application, conduct a public hearing, and approve the plans, 
as conditioned, for the 2007 Sundance Film Festival with the Sundance Institute as 
attached in a form approved by the City Attorney. Findings are consistent with the 
requirements of the Park City Municipal Code, Title 4, Chapter 8. 
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Exhibits 
Exhibit A - Master Festival License and City Service Agreement 

  Exhibit B- Main Street Drop and Load Map 
  Exhibit C- Sundance Traffic Mitigation Plan
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EXHIBIT “A” TO 

MASTER FESTIVAL LICENSE AND CITY SERVICES AGREEMENT 
 

USE AREAS 
Use Area Address Use 

Period * 
Intended Use Type of Use Basic City Services Access 

Control 
Traffic Control 

Santy Auditorium of 
Park City Public 
Library and Education 
Center, all associated 
furnishings, fixtures, 
and equipment; north 
lawn area and Reading 
Garden. 
 

1255 
Park 
Avenue 

1/15,2007 
–  
1/31, 2007 

Screening 
venue; 
Hospitality; 
Wait list Line; 
Box Office, 
kiosk, tent 

Parking – 
Nonexclusive 
(except 5 
reserved, 7 
permits and 2 for 
coffee cart); All 
others – 
Exclusive 

Park City shall provide 
Cleaning, Waste Removal 
and snow and ice removal 
inside and outside the use 
area.  In addition, Park City 
shall clear snow, ice and 
debris from the field for 
placement of Sundance’s 
Tent facilities. 

Sundance 
and Park 
City 

Sundance and 
Park City 

Racquet Club 
Gymnasium, Indoor 
tennis courts, storage 
room and adjacent 
hallways, all associated 
furnishings, fixtures 
and equipment; and 35 
parking spaces in the 
adjacent parking lot (for 
staff use only) 

1200 
Little 
Kate 
Road 

1/15,2007 
–  
1/31, 2007 

Awards 
Ceremony and 
Screenings 

Parking – 
Nonexclusive; All 
Other - Exclusive 
 

Park City shall provide 
Cleaning, Waste Removal 
and snow and ice removal 
inside and outside the use 
area 

Sundance Sundance and 
Park City 

Miners Hospital - Entire 
building (basement 
when available) all 
associated furnishings, 
fixtures and equipment 
and parking spaces in 
the adjacent parking 
lot.   

1354 
Park 
Avenue 

1/15,2007 
–  
1/31, 2007 

Volunteer/Staff 
Office and 
Lounge 

Parking – 
Nonexclusive; All 
Other - Exclusive 

Park City shall provide 
Cleaning, Waste Removal 
and snow and ice removal 
inside and outside the use 
area 
 

Sundance Sundance and 
Park City 
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Transit Center - Visitor 
Desk on upper floor, all 
associated furnishings, 
fixtures and equipment. 

558 
Swede 
Alley 

1/17, 2007 
– 
1/29/2007 

Public 
Information 
distribution, 
transportation 
coordination; 
storage; and 
kiosk 

Exclusive Park City shall provide 
Cleaning, Waste Removal 
and snow and ice removal 
inside and outside the use 
area 

Sundance 
and Park 
City 

Park City 

Main Street - East side 
venues (Plan B, 
Egyptian Theater, Elks 
Building, Riverhorse) 
and Entire West side 
including venues (Main 
Street Mall and War 
Memorial Building) 

Main 
Street 

1/17, 2007 
– 
1/29/2007 

Crowd control 
in front of 
large venues 
and enhanced 
pedestrian 
areas. 

Pedestrian Park City shall place the 
barricades, provide snow 
removal and place “no 
parking” and “drop zone” 
signs 

None None 
 
 
 
 
 
 
 
 

First Priority City Trails 
and Walking Paths 

Various 1/18, 
2007- 
1/28,2007 

Walking route 
to/from venues 
and other 
areas of town 

Pedestrian Park City shall place the 
barricades, provide snow 
removal 

None None 

* Refer to annual Supplemental Plan for specific dates. 
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Exhibit C- 
 

Sundance Traffic Mitigation Plan 2007 
 
 

 
 Drop and Load zone  

- West side of Main Street from Heber to Top of Main 
- Manned from 12PM until 7PM.  15 minute limit. 
- 70% returns to parking allotment at 7PM 

 Paid Parking 
       -       Add Swede Alley surface lots to paid parking mix 
       -           Suggested parking rates are $20/day. 
       -           Aids in traffic mitigation in Old Town core area.  Manned lots.  
       -           Promotes carpooling by cost sharing 

 
 Walkable Sundance 

       -        Increased public awareness and signage to promote walking between 
         venues. 
  
 Enhanced Bus Service 

- Increased evening service to Redstone/Kimball area. 
- Potential (TBD) employee park and ride. 

 
 UDOT Coordination 

       -          Work with UDOT on the manual timing of traffic signals at specific       
        intersections, at certain times of the day. 
 
 Deer Valley Park and Ride- After 5pm 

       -          Signage program to direct patrons to DVR starting at 5:00pm. 
 
 Pedestrian Management 

            -          Posting of staff at key intersections to detain pedestrians at crosswalks. 
 
 Directional signage 

       -          Utilize signage and police staffing to redirect traffic at certain times of   
        the day. 
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City Council 
Staff Report 

 
 
 
 
 
 
Author:  Thomas A. Daley, Sr., Deputy City Attorney 
Subject:  Insurance Broker Service Contract 
Date:  December 21, 2006 
Type of Item: Administrative 
 
Summary Recommendation: Authorize contract with Marsh USA Risk & 
Insurance Services for standard broker services for a one year period, January 1, 
2007 through December 31, 2007, for $10,000.   
 
Description: 
 
Topic 

Insurance Brokerage Services 
 

Background 
Park City Municipal Corporation currently has an insurance broker contract with 
Marsh USA Risk & Insurance Services.  The corporate Marsh office recently 
transferred handling of our contract from the Salt Lake City to an office in Houston, 
TX.  Due to communication and service problems with the Houston office, Marsh 
relocated our business back to Salt Lake City.  Legal Department staff is 
recommending entering into a new broker services contract for the period January 1, 
2007 through December 31, 2007 with Marsh.  Marsh will then procure continued 
insurance coverage for Public Entity Liability, Commercial Property and Crime/Public 
Employee Dishonesty. 
 

Analysis 
Legal Department staff followed the City’s general policy and procedure for 
contracting.  Requests for Proposal were mailed to broker firms licensed to do 
business in the State of Utah with public entity insurance interest, and also published 
in the Park Record on November 11 and 15, 2006.  Three firms responded to the 
RFP:  Fred A. Moreton & Company, Olympus Insurance Agency, and AON 
Consulting.   The proposals are comparable and references were outstandingly 
positive concerning all three firms.  However, Staff recommends that the city council 
reject all bids and continue its relationship with Marsh.  This is largely due to the 
city’s inability to obtain the property insurance coverage which staff is presently 
recommending to city council for year 2007 without also having Marsh as the city’s 
insurance broker.   
 
The City Recorder’s office has copies of the three proposals available for public 
review. 
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Department Review 
The Legal Department has reviewed the information contained in each of the three 
proposals and also contacted representative clients for references.     
 

Alternatives: 
 
Approve Staff Recommendation.  This is the recommended action.   

 
Deny the Request.  Deny the request and award the broker services contract to 
Olympus Insurance Agency, which staff feels is the next best option. 

 
Continue the Item. The Council may continue the item if there is a desire to further 
evaluate the selection of a broker.   

 
Do Nothing.  This is not an effective option as Park City needs the services of an 
insurance broker in order to perform the annual insurance renewal. 

 
Consequences of not taking the recommended action: 
Park City would have to hire a broker and obtain insurance coverage within a tight time 
frame. 
 
Recommendation: 
Authorize contract with Marsh for period January 1, 2007 through January 31, 2007, in 
amount not to exceed $10,000 per year, for performance of brokerage and risk 
management services. 
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City Council 
Staff Report 

 
 
 
 
 
 
Author:  Cindy LoPiccolo, Legal Department 
Subject:  2007 Annual Insurance Renewal 
Date:  December 21, 2006 
Type of Item: Administrative   
    
 
Summary Recommendations: 
Authorize the following Insurance premium payments for public entity liability, workers 
compensation, property, and crime insurance covering a one-year period from January 
1, 2007 through January 1, 2008: 
 

 $115,164 to States Self-Insurers Risk Retention Group, Inc. (“States”) for public 
entity broad form liability insurance; 

 $137,941.46 to Workers Compensation Fund (“WCF”) for workers compensation 
insurance; 

 $53,095 to Lloyds of London for property insurance;  
 $5,758 to Zurich American for boiler/machinery insurance; 
 $3,589 to Travelers for Public Officials Employee Dishonesty (Crime) (annual 

installment, policy period 1/1/05 to 1/1/08); 
 Continuing to engage Marsh for an annual fee of $10,000.  (No cost change from 

2006) 
 Self insure physical damage collision coverage for City buses; and 
 Decline optional Terrorism Risk Insurance. 

 
DESCRIPTION 

 
Topic: 
 
2007 Insurance Renewal. 
 
Background: 
 
Park City exposures are unique in comparison to other small to medium sized Utah 
cities due to its world-class mountain resort environment and extensive public 
services.  City staff continues to promote and implement safety procedures, 
processes and prevention methodologies so that risks are mitigated, the City’s 
assets, facilities, people and property are protected, and employees, local residents 
and visitors are provided a safe and enjoyable place to work and play.  Public Works 
has been especially effective in making improvements and providing appropriate and 
consistent staff safety training.  This year, Legal Department/Risk Management 
assisted with the following risk management improvements: Racquet Club swimming 
pool bubble air test for mold; AED’s (aka defib paddles) for the golf course and ice 
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rink; security cameras for the City Park recreation building (day camp/child care 
facility), and the ice facility (Park City Ice Arena).  Legal Department staff also serves 
on the emergency planning committee.   
 
Analysis: 
 
Insurance quotes have been received as follows: 
 
A.  Public Entity Broad Form Liability.   Quotes have been received for public 
entity liability coverage from States and Utah Local Government Trust (“ULGT”), and 
upon thorough review and evaluation, staff recommends approval of the States 
liability insurance proposal.  Both policies are similarly inclusive of comprehensive 
general public entity liability, employment practices liability, automobile liability, law 
enforcement liability, and public officials error and omissions liability.   Marsh USA, 
the City’s broker, sought pricing indications from carriers to see if they can compete 
with States Self-Insurance Risk Retention Group or the Utah Local Government 
Trust for liability coverage, however, advised although the market has softened other 
traditional carriers are not competitive enough with either the States program quote 
and public entity coverage or the ULGT proposal.   
 

1. States submitted two quotes, one for $5 million coverage limits and 
another for $10 million coverage limits: $115,164 Company Limits 
$5,000,000 / Occ / Agg; $143,992 Company Limits $10,000,000 / Occ / 
Agg.  Staff at this time recommends approval of the States proposal 
providing limits of $5,000,000, and that recommendation is supported by 
Marsh USA.  The renewal proposal is basically flat in comparison with the 
expiring year (2006) premium of $115,234, and reflects a small reduction 
due to a slight change in the gross expenditures evidenced in the 2005 
fiscal year audit.   

 
Staff recommends continuation of insurance with States as the City has 
been a member-owner of States for the past 3 years and has benefited 
specifically from its broad public entity affiliation, expertise of its 
administrative affiliate Berkley Risk Administrators Co., comprehensive, 
consultative loss control reviews and services, proactive resource and 
information clearinghouse, on-site review and safety recommendations; 
public entity risk management education and training, and provision and 
mechanism for comprehensive membership networking, communication 
and information sharing.  Park City works closely with the Utah States 
Group consisting of a number of other Utah local government entities, in 
addition to the availability of the national public entity membership.  This 
network works closely to address current risk management issues and 
risks facing cities of all sizes.     
 
Pursuant to the Terrorism Risk Insurance Act, optional terrorism coverage 
information has been received from States.  Staff discussed the 
appropriateness of the optional terrorism coverage for the City, and in 
view of Park City, and the state of Utah for that matter, being categorized 
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very low risk, staff recommends terrorism coverage be declined again this 
year. 

 
2. Utah Local Government Trust (ULGT), General Liability 2007 
coverage quote: $100,000 Premium, $250,000 SIR, $5,000,000 Agg./CSL.   

 
Founded in 1974, the Utah Local Governments Trust (ULGT) is licensed in 
Utah as a public agency insurance mutual. ULGT policies are designed 
specifically for Utah government agencies, including cities, towns, 
counties, special service districts, and school districts.  
 
Although ULGT has submitted a competitive quote, and offers a good 
program with excellent claims administration, it is staff’s opinion there 
continues to be greater benefit by remaining with the States program at 
this time for reasons outlined above.  

 
B.  Workers Compensation.  Workers compensation quotes have been       
received from Workers Compensation Fund (WCF) and ULGT. 

 
1. WCF Workers Compensation Insurance quote: $137,931.46. Staff 
recommends insuring workers compensation for 2007 with WCF for the 
following reasons:  WCF offers a dividend program to its policyholders 
from which Park City has benefited in the past; WCF reports to National 
Council of Compensation Insurance (NCII) for receipt of national 
Experience Modification Factor for their policyholders.  Human Resources 
reports the WCF’s administration of workers compensation program is 
thorough, paperwork easy to use, they are friendly, helpful, and react 
quickly to the City’s employees, and keep in constant communication with 
HR throughout each injury process; their level of service is excellent.  
WCF provided the City with workers compensation insurance from 2000 
through 2004.  WCF reports the workers compensation market has 
stabilized, and confirms that Park City remains in their Preferred Rating 
tier.     

 
2. ULGT Workers Compensation Insurance renewal quote: 
$143,635.42.  ULGT is a non-profit insurance cooperative, owned and 
operated by its members, and began offering workers compensation 
insurance January 1, 2004.  ULGT advised that the 2007 increase was 
largely due to payroll increases and ULGT experience modification factor 
increase.  ULGT does not offer a dividend program, and does not report to 
NCII for cost savings reasons, although they do assign an in-house 
experience modification number specifically for ULGT policyholders.  
Unfortunately the experience modification factor assigned by ULGT would 
not be allowed to transfer into the NCII program and the City would be 
initiated with a high reinstatement number.   
 

Note:  The “Experience Modification Factor” is also known as an Experience 
Modification Rating, EMR, Experience Modifier, or just the Mod. This is an 
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adjustment that is made to the Workers' Compensation insurance.  This means that 
an adjustment factor will be calculated for such a company based on prior years' 
payroll and loss data.  The formula compares actual reported loss information for 
that particular employer with average loss data for all employers in that state who 
are also in the same classification codes.  The lower the Mod, the better the 
adjustment.  Most states use the NCCI for this work, but a few states have their 
own rating bureau.  

 
Human Resources staff experienced a brief period of inadequate 
response and employee assistance from ULGT workers compensation 
claims administration, however, ULGT immediately responded to the 
City’s concerns, made necessary improvements, and HR has ultimately 
found ULGT level of service to be excellent also.   
 
Staff found the decision for recommendation extremely difficult as both 
firms have exceptional qualifications, references, and workers 
compensation expertise, and would be able to provide the services Park 
City requires.   

 
C. Property; Boiler & Machinery. 

 
Marsh obtained a renewal quote for the City’s property insurance coverage from 
Lloyds of London Property Insurance as follows:   
 
1. Lloyds of London Property Insurance renewal quote:  $53,095 (including 
$5,000 London Global Market Fee for accessing Lloyds, and $2,286 surplus lines 
tax require by the State of Utah).  The cost of property reinsurance with Lloyds of 
London is lower by 2.4% this year attributed to softening markets (even though 
property values increased by slightly over $8 million in the City facilities opening 
in 2006, i.e. the Police Facility and Skating Rink).  Lloyds of London is a 
conglomerate of A+ carriers that developed a property program tailored to public 
entities.  The company has ‘admitted paper’ with the State of Utah, meaning it 
has filed with and is backed/guaranteed/secured by the State, and no taxes and 
fees are charged.   
 

 2. Zurich American Boiler and Machinery Insurance quote:  $5,758.    The 
cost of boiler and machinery coverage is the slightly higher than last year.  This 
insurance covers city equipment such as water system equipment (pumps, 
motors), air conditioning and heating equipment, electrical wiring, breakers, 
transformers, switches, telephone switchboard, compressors, generators. 

 
Department Review: 
 
Staff and Marsh representatives reviewed the City’s exposures and options to insure 
the City in a responsible and appropriate manner.  The Legal Department consulted 
with City departments to obtain the most current comprehensive City data (financial 
statement, payroll, fleet, transit, water, recreation, and safety programs), and worked 
with Human Resources to review workers compensation insurance administrative 
requirements and performance.   
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ALTERNATIVES 
 
A. Approve the insurance recommendations as presented. 
B.   Deny the recommendations and approve the alternative insurance quote 

presented.   
C. Continue the item and provide direction to staff.  This is also not recommended 

as there may be a lapse in coverage.  
  
RECOMMENDATION 
 
Staff recommends the City Council authorize the payment of premiums providing 
insurance coverage from January 1, 2007 through January 1, 2008 as follows:   
1. $115,164 to States for public entity broad form liability insurance;  
2. $137,941.46 to WCF for the City’s workers compensation insurance;  
3. $53,095 to Lloyds of London for property insurance;  
4. $5,758 to Zurich American for boiler and machinery insurance; 
5. Self-insurance for physical damage/collision coverage for City buses; and 
6. Decline optional terrorism insurance.  
7.        Continuing to engage Marsh for an annual fee of $10,000.  (No cost change) 
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City Council 
Staff Report 

 
 
 
 
 
 
Author:  Kathy Dunks 
Subject:  GENERAL ENGINEERING  

SERVICES CONTRACT 
Date:  December 21, 2006 
Type of Item: Administrative 
 
Summary Recommendations:   
Staff recommends Council authorize the City Manager to execute an agreement, in a 
form approved by the City Attorney, with Bowen Collins & Associates, for General 
Engineering Services in an amount of $275,000.  
 
Description: 
 
Topic: 
Water Division General Engineering Services--follows the Water Strategic Plan 
regarding “Infrastructure” and “Customer Service/Outreach” and the strategy of 
implementation of the Capital Facilities Plan and staying current on new technology to 
improve customer service.  

 
Background: 
The Water Division of Public Works has had contracts with engineering consultants 
since at least 1999 to perform various engineering tasks.  A capital fund has been 
established to address existing water system deficiencies identified in the Master 
Planning process.   Most of these projects are related to deficient fire flows that require 
larger pipe sizes.  These projects are considered top priority and require engineering 
design and construction documents to be prepared.   
 
In addition, the transmission line along Bonanza Drive will need to be constructed either 
prior to or in conjunction with the reconstruction of Bonanza Drive.  Therefore, the 
design needs to be started on the transmission line.  Excess Permanent Community 
Impact Board Fund Loan (CIB) may be able to be applied to this design.  The $4.5 
Million in CIB funds were obtained last year for the Park Meadows Well Treatment 
Facility, Boothill Tank, and Boothill Pump Station.  All three projects were less than the 
original engineer estimates that the CIB loan was based on.  Construction has not yet 
begun on the Boothill Pump Station and construction is not complete on the Boothill 
tank, but there could be an estimated $500K in excess funds.  The scope for the use of 
the funds needs to be negotiated with the CIB coordinators.  The process is started 
between Budget, Debt & Grants Staff and Public Works Staff.  If CIB funds are not 
available, the design will be pushed back until other funding is identified.    
 
A capital fund is also in place to continue the radio meter reading equipment installation.  
However, the technology has changed so dramatically since installation began a few 

PUBLIC WORKS 
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years back that Staff believes it is prudent to study current available technology to 
decide how to continue the radio meter read program.  Staff’s intent is to capitalize on 
the most cost-efficient, technologically advanced systems available.  The Engineer 
would help with this assessment. 
 
It is also important to have engineering expertise immediately available to water staff to 
address unforeseeable system problems and to address identifiable near term projects 
and services.  Known projects and services and unforeseeable engineering services are 
estimated in the table below.  If Council approves the authorization, the Agreement will 
cover fiscal year 2007, renewable in Fiscal Year 2008 with Council approval at that 
time.  Therefore, known project estimates for FY08 are also included in the table. 
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2005 Estimated
2006  Estimated 

(3% Inflation 
assumed)

(Assume 12% of 
Construction Cost)

Priority Deficiency Solution Construction Cost Construction Cost Engineering

1 Rossi Hill PRV needs SCADA 
automation Upgrade the Rossi Hill PRV $20,000 $20,600 $2,472

2 The Neck Tank is deficient 
0.25 MG at build-out 

Provide fire flow to Lower 
Deer Valley from the Aerie, 
Solamere, and/or the Bald 
Eagle Tank which would 
make 0.32 MG of storage 
available in the Neck Tank

$30,000 $30,900 $3,708

3
The Solamere Booster Station 
pumps are under sized to meet 
peak day demand at build-out

Replace the pumps at the 
Solamere Booster Station to 
provide a capacity of 400 
gpm

$150,000 $154,500 $18,540

4

The 6-inch water line in Empire 
Avenue is a maintenance 
problem and lacks fire flow 
capacity

Replace with 1,800 ft of 8-
inch pipe $143,000 $147,290 $17,675

5
The Hillside/Rossi area in the 
daily Zone has low pressure 
and fire flow deficiencies 

Install 1,100 feet of 10-inch 
pipe, 600 feet of 8-inch pipe 
and a PRV 

$181,000 $186,430 $22,372

6

Need transmission line from 
Boothill Pump Station to 
existing Woodside 
Transmission Line

Construct 12-inch 
transmission line up 
Bonanza and Deer Valley 
Drive, across City Park to 
existing line

$1,406,000

$1,448,180 
(Construction is 
deferred until 
funding is obtained)

$173,782

7 Meter Reading Technology 
Study $15,000

8 Misc & Unforseen projects $22,000
FY06/07 

Total $539,720 $275,548

9

The 6-inch line in Deer Valley 
Loop is a maintenance 
problem and lacks fire flow 
capacity

Replace with 1,330 feet of  8-
inch pipe and close the loop $105,000 $108,150 $12,978

10
Fire flow deficiencies at the 
school located at 2530 Kerns 
Blvd

Install 400 feet of 8-inch pipe 
to close the loop $32,000 $32,960 $3,955

11
Fire flow deficiencies at the cul-
de-sacs of Hidden Splendor 
Circle and Morning Star Drive 

Connect the 6-inch dead-end 
water lines in the cul-de-sacs 
with 730 feet of 8-inch pipe

$58,000 $59,740 $7,169

12 Fire flow deficiencies on 
Homestake Road

Loop 6-inch line with 500 feet 
of 8-inch pipe $40,000 $41,200 $4,944

13 Fire flow deficiencies at 630 
Mellow Mountain Road

Connect fire hydrant to the 8-
inch water line instead of the 
6-inch water line.  Also, the 
three homes at this location 
could be connected to the 8-
inch line

$16,000 $16,480 $1,978

14

Proposed raw water line will 
make irrigation water available 
along Kearns Blvd and at 
Quinn's Jctn.

Tie existing irrigation 
systems to new raw water 
transmission line

$75,000 $77,250 $9,270

FY07/08 
Total $335,780 $40,294

EXISTING WATER SYSTEM DEFICIENCIES & NEW INFRASTRUCTURE PROJECTS

CAPITAL IMPROVEMENTS PLAN

 
For the General Engineering Services, a Request for Qualifications (RFQ) was 
advertised in the Park Record and Salt Lake Tribune.  Five Statements of Qualifications 
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(SOQ) were received.  Bush & Gudgell, Bowen Collins & Associates (BC&A) , 
Montgomery Watson Harza, Stanley Consultants, and Stantec submitted SOQ’s.  A 
review committee consisting of Water Department personnel and an outside 
Engineering Consultant (who did not propose on the project), reviewed the proposals 
and evaluated each based on a set of criteria established in the RFQ. 
 
Analysis: 
The City’s purchasing policies exempts professional service contracts from any 
requirement for competitive bidding.  According to this policy contractors are chosen by 
selecting the firm whose experience, capabilities, and past performance best meet the 
needs of the project.  The following weighted criteria were used in evaluating each firm: 
 
• Firm’s Experience in water system studies, master planning, water rights, and 

hydraulic modeling (25%) 
• Firm’s Experience in design and construction of water system improvements (15%) 
• Project Team knowledge of system (25%) 
• Firm’s Experience in Water Meter Reading Technology (10%) 
• Knowledge of Drinking Water Regulations (5%) 
• Strength of Local Office Specialized Personnel (10%) 
• Fee Schedule (10%) 
 
Each member of the selection committee scored each of the firms under each of the 
criteria.  From each member’s scoring, definite patterns emerged as to which firm was 
the highest ranked.  After discussion, it was unanimously agreed to recommend BC&A. 
 
Separate task orders will be negotiated for each task BC&A performs.  The amounts 
shown in the table above are estimates only. The total contract amount of $275,000 is 
based on the estimated design costs for the projects listed in the above table.  Each 
task order fee will be based on the fee table included as Exhibit A in the Professional 
Services Agreement.  Staff feels that the fee schedule is usual and customary with 
projects of this type and scope. 
 
The design and construction of the FY07 system deficiency projects and the meter 
reading technology listed in the table are a part of the approved FY07 capital budget.  
The Boothill Transmission line design will be contingent on negotiating the scope into 
the Permanent Community Impact Fund Loan.  If this fails, the design will be pushed 
back until other funding is identified.  The miscellaneous and unforeseen projects will 
come from the approved operating budget.   
 
Department Review: 

This staff report has been reviewed by Public Works, Budget, Legal, and City 
Manager. 
 

Alternatives: 
 
A. Approve the Request: 
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Staff recommends Council authorize the City Manager to execute an Agreement, in a 
form approved by the City Attorney, with Bowen Collins & Associates, for General 
Engineering Services in an amount of $275,000.  

 
B. Deny the Request: 

Council could deny Staff’s request.  Denying the request would delay the design of 
the needed projects as described above.  
 

C. Continue the Item: 
Council could continue the request.  Continuing the request would delay the design 
of the needed projects as described above.  
 

D. Do Nothing: 
Staff does not recommend this alternative.  Doing nothing would also delay the 
design of the needed projects as described above.  

 
Significant Impacts: 
The design and construction of the FY07 system deficiency projects and the meter 
reading technology listed in the table are a part of the approved FY07 capital budget.  
The Boothill Transmission line design will be contingent on negotiating the scope into 
the Permanent Community Impact Fund Loan.  If this fails, the design will be pushed 
back until other funding is identified.  The miscellaneous and unforeseen projects will 
come from the approved operating budget.   
 
Recommendation: 
Staff recommends Council authorize the City Manager to execute an Agreement, in a 
form approved by the City Attorney, with Bowen Collins & Associates, for General 
Engineering Services in an amount of $275,000.  
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PARK CITY MUNICIPAL CORPORATION SERVICE PROVIDER/PROFESSIONAL 

SERVICES AGREEMENT 
 

THIS AGREEMENT is made and entered into in duplicate this ____ day of 
_____________, 2006, by and between PARK CITY MUNICIPAL CORPORATION, a 
Utah municipal corporation, (“City”), and BOWEN COLLINS & ASSOCIATES, a Utah 
corporation (“Service Provider”). 
 

WITNESSETH: 
 

WHEREAS, the City desires to have certain services and tasks performed as set 
forth below requiring specialized skills and other supportive capabilities; and 

 
WHEREAS, sufficient City resources are not available to provide such services; 
and 

 
WHEREAS, the Service Provider represents that the Service Provider is qualified 
and possesses sufficient skills and the necessary capabilities, including technical 
and professional expertise, where required, to perform the services and/or tasks 
set forth in this Agreement. 

 
NOW, THEREFORE, in consideration of the terms, conditions, covenants, and 
performance contained herein, the parties hereto agree as follows: 

 
1. SCOPE OF SERVICES. 
 

The Service Provider shall perform such services and accomplish such tasks, 
including the furnishing of all materials and equipment necessary for full 
performance thereof, as are identified and designated as Service Provider 
responsibilities throughout this Agreement and as set forth in the ‘Scope of 
Services’ attached hereto as ‘Exhibit A’ and incorporated herein (the “Project”).  
Compensation for each task will be negotiated as agreed in a written 
change order duly executed by both parties.  The total fee for the Project shall 
not exceed ($275,000) Two Hundred Seventy Five Thousand Dollars. 

 
2. TERM. 
 

The term of this Agreement shall commence on the date of execution on this 
Agreement and shall terminate on December 31, 2007, or earlier, unless 
extended by mutual written agreement of the Parties. 

 
3. COMPENSATION AND METHOD OF PAYMENT. 
 

A. Payments for services provided hereunder shall be made monthly 
following the performance of such services.  
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B. No payment shall be made for any service rendered by the Service 

Provider except for services identified and set forth in this Agreement. 
 
C. For all ‘extra’ work the City requires, the City shall pay the Service 

Provider for work performed under this Agreement according to the 
schedule attached hereto as “Exhibit B” or if none is attached, as 
subsequently agreed to by both parties in writing. 

 
D. The Service Provider shall submit to the City Manager or his designee on 

forms approved by the City Manager, an invoice for services rendered 
during the pay period.  The City shall make payment to the Service 
Provider within thirty (30) days thereafter.  Requests for more rapid 
payment will be considered if a discount is offered for early payment.  
Interest shall accrue at a rate of six percent (6%) per annum for services 
remaining unpaid for sixty (60) days or more.  

 
E. The Service Provider reserves the right to suspend or terminate work and 

this Agreement if any unpaid account exceeds sixty (60) days. 
 
4. REPORTS AND INSPECTIONS. 
 

A. The Service Provider, at such times and in such forms as the City may 
require, shall furnish the City such statements, records, reports, data, and 
information as the City may request pertaining to matters covered by this 
Agreement.   

 
B. The Service Provider shall at any time during normal business hours and 

as often as the City may deem necessary, make available for examination 
of all its records and data with respect to all matters covered, directly or 
indirectly, by this Agreement and shall permit the City or its designated 
authorized representative to audit and inspect other data relating to all 
matters covered by this Agreement.  The City may, at its discretion, 
conduct an audit at its expense, using its own or outside auditors, of the 
Service Provider’s activities, which relate directly or indirectly, to this 
Agreement. 

 
5. INDEPENDENT CONTRACTOR RELATIONSHIP. 
 

A. The parties intend that an independent Service Provider/City relationship 
will be created by this Agreement.  No agent, employee, or representative 
of the Service Provider shall be deemed to be an employee, agent, or 
representative of the City for any purpose, and the employees of the 
Service Provider are not entitled to any of the benefits the City provides for 
its employees.  The Service Provider will be solely and entirely 
responsible for  
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 its acts and for the acts of its agents, employees, subcontractors or 

representatives during the performance of this Agreement. 
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B. In the performance of the services herein contemplated the Service 

Provider is an independent contractor with the authority to control and 
direct the performance of the details of the work, however, the results of 
the work contemplated herein must meet the approval of the City and shall 
be subject to the City’s general rights of inspection and review to secure 
the satisfactory completion thereof. 

 
6. SERVICE PROVIDER EMPLOYEE/AGENTS. 
 

The City may at its sole discretion require the Service Provider to remove an 
employee(s), agent(s), or representative(s) from employment on this Project.  
The Service Provider may, however, employ that (those) individuals(s) on other 
non-City related projects. 

 
7. HOLD HARMLESS INDEMNIFICATION. 
 

A. The Service Provider shall indemnify and hold the City and its agents, 
employees, and officers, harmless from and shall process and defend at 
its own expense any and all claims, demands, suits, at law or equity, 
actions, penalties, losses, damages, or costs, of whatsoever kind or 
nature, brought against the City arising out of, in connection with, or 
incident to the execution of this Agreement and/or the Service Provider’s 
defective performance or failure to perform any aspect of this Agreement; 
provided, however, that if such claims are caused by or result from the 
concurrent negligence of the City, its agents, employees, and officers, this 
indemnity provision shall be valid and enforceable only to the extent of the 
negligence of the Service Provider; and provided further, that nothing 
herein shall require the Service Provider to hold harmless or defend the 
City, its agents, employees and/or officers from any claims arising from 
the sole negligence of the City, its agents, employees, and/or officers.  
The Service Provider expressly agrees that the indemnification provided 
herein constitutes the Service Provider’s limited waiver of immunity as an 
employer under Utah Code Section 34A-2-105; provided, however, this 
waiver shall apply only to the extent an employee of Service Provider 
claims or recovers compensation from the City for a loss or injury that 
Service Provider would be obligated to indemnify the City for under this 
Agreement.  This limited waiver has been mutually negotiated by the 
parties, and is expressly made effective only for the purposes of this 
Agreement.  The provisions of this section shall survive the expiration or 
termination of this Agreement. 

 
B. No liability shall attach to the City by reason of entering into this 

Agreement except as expressly provided herein. 
 
8. INSURANCE. 
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The Service Provider shall procure and maintain for the duration of the 
Agreement, insurance against claims for injuries to persons or damage to 
property which may arise from or in connection with the performance of the work 
hereunder by the Service Provider, their agents, representatives, employees, or 
subcontractors.  The Service Provider shall provide a Certificate of Insurance 
evidencing: (amend the following insurance requirements as applicable) 

 
A. General Liability insurance written on an occurrence basis with limits no 

less than one million dollars ($1,000,000) combined single limit per 
occurrence and two million dollars ($2,000,000) aggregate for personal 
injury, bodily injury and property damage.  

 
B. Automobile Liability insurance with limits no less than five hundred 

thousand dollars ($500,000) combined single limit per accident for bodily 
injury and property damage. 

 
C. Professional Liability (Errors and Omissions) insurance written on an 

occurrence basis with limits no less than one half million dollars 
($500,000) combined single limit per occurrence. 

 
D. Workers Compensation insurance written on an occurrence basis with 

limits no less than one half million dollars ($500,000) combined single limit 
per occurrence. 

 
E. The City shall be named as an additional insured on the insurance 

policies, as respect to work performed by or on behalf of the Service 
Provider and a copy of the endorsement naming the City as an additional 
insured shall be attached to the Certificate of Insurance.  The Certificate of 
insurance shall warrant that the City shall receive thirty (30) days advance 
notice of cancellation.  The City reserves the right to request certified 
copies of any required policies. 

 
F. The Service Provider’s insurance shall contain a clause stating that 

coverage shall apply separately to each insured against whom claim is 
made or suit is brought, except with respect to the limits of the insurer’s 
liability. 

 
9. TREATMENT OF ASSETS. 
 

Title to all property furnished by the City shall remain in the name of the City and 
the City shall become the owner of the work product and other documents, if any, 
prepared by the Service Provider pursuant to this Agreement (contingent on 
City’s performance hereunder). 
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10. COMPLIANCE WITH LAWS. 
 

A. The Service Provider, in the performance of this Agreement, shall comply 
with all applicable federal, state, and local laws and ordinances, including 
regulations for licensing, certification and operation of facilities, programs 
and accreditation, and licensing of individuals, and any other standards or 
criteria as described in this Agreement to assure quality of services. 

 
B. The Service Provider specifically agrees to pay any applicable fees or 

charges which may be due on account of this Agreement. 
 
11. NONDISCRIMINATION. 
 

A. The City is an equal opportunity employer. 
 

B. In the performance of this Agreement, the Service Provider will not 
discriminate against any employee or applicant for employment on the 
grounds of race, creed, color, national origin, sex, marital status, age or 
the presence of any sensory, mental or physical handicap; provided that 
the prohibition against discrimination in employment because of handicap 
shall not apply if the particular disability prevents the proper performance 
of the particular worker involved.  The Service Provider shall ensure that 
applicants are employed, and that employees are treated during 
employment without discrimination because of their race, creed, color, 
national origin, sex, marital status, age or the presence of any sensory, 
mental or physical handicap.  Such action shall include, but not be limited 
to:  employment, upgrading, demotion or transfers, recruitment or 
recruitment advertising, layoff or termination, rates of pay or other forms of 
compensation, and programs for training including apprenticeships.  The 
Service Provider shall take such action with respect to this Agreement as 
may be required to ensure full compliance with local, state and federal 
laws prohibiting discrimination in employment. 

 
C. The Service Provider will not discriminate against any recipient of any 

services or benefits provided for in this Agreement on the grounds of race, 
creed, color, national origin, sex, marital status, age or the presence of 
any sensory, mental or physical handicap. 

 
D. If any assignment or subcontracting has been authorized by the City, said 

assignment or subcontract shall include appropriate safeguards against 
discrimination.  The Service Provider shall take such action as may be 
required to ensure full compliance with the provisions in the immediately 
preceding paragraphs herein. 

 
12. ASSIGNMENTS/SUBCONTRACTING. 
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A. The Service Provider shall not assign its performance under this 

Agreement or any portion of this Agreement without the written consent of 
the City, and it is further agreed that said consent must be sought in 
writing by the Service Provider not less than thirty (30) days prior to the 
date of any proposed assignment.  The City reserves the right to reject 
without cause any such assignment. 

 
B. Any work or services assigned hereunder shall be subject to each 

provision of this Agreement and property bidding procedures where 
applicable as set forth in local, state or federal statutes, ordinance and 
guidelines. 

 
C. Any technical/professional service subcontract not listed in this 

Agreement, must have express advance approval by the City. 
 
13. CHANGES. 
 

Either party may request changes to the scope of services and performance to 
be provided hereunder, however, no change or addition to this Agreement shall 
be valid or binding upon either party unless such change or addition be in writing 
and signed by both parties.  Such amendments shall be attached to and made 
part of this Agreement. 

 
14. MAINTENANCE AND INSPECTION OF RECORDS. 
 

A. The Service Provider shall maintain books, records and documents, which 
sufficiently and properly reflect all direct and indirect costs related to the 
performance of this Agreement and shall maintain such accounting 
procedures and practices as may be necessary to assure proper 
accounting of all funds paid pursuant to this Agreement.  These records 
shall be subject at all reasonable times to inspection, review, or audit by 
the City, its authorized representative, the State Auditor, or other 
governmental officials authorized by law to monitor this Agreement. 

 
B. The Service Provider shall retain all books, records, documents and other 

material relevant to this Agreement for six (6) years after its expiration.  
The Service Provider agrees that the City or its designee shall have full 
access 

 
 and right to examine any of said materials at all reasonable times during 

said period. 
 
15. POLITICAL ACTIVITY PROHIBITED. 
 

None of the funds, materials, property or services provided directly or indirectly 
under the Agreement shall be used for any partisan political activity, or to further 
the election or defeat of any candidate for public office. 
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16. PROHIBITED INTEREST. 
 

No member, officer, or employee of the City shall have any interest, direct or 
indirect, in this Agreement or the proceeds thereof. 

 
17. MODIFICATIONS TO TASKS AND MISCELLANEOUS PROVISIONS. 
 

A. All work proposed by the Service Provider is based on current government 
ordinances and fees in effect as of the date of this Agreement.   

 
B. Any changes to current government ordinances and fees which affect the 

scope or cost of the services proposed may be billed as an “extra” 
pursuant to Paragraph 3(C), or deleted from the scope, at the option of the 
City. 

 
C. The City shall make provision for access to the property and/or project and 

adjacent properties, if necessary for performing the services herein. 
 
18. TERMINATION. 
 

A. Either party may terminate this Agreement, in whole or in part, at any time, 
by at least thirty (30) days written notice to the other party.  The Service 
Provider shall be paid its costs, including contract close-out costs, and 
profit on work performed up to the time of termination.  The Service 
Provider shall promptly submit a termination claim to the City.  If the 
Service Provider has any property in its possession belonging to the City, 
the Service Provider will account for the same, and dispose of it in a 
manner directed by the City. 

 
B. If the Service Provider fails to perform in the manner called for in this 

Agreement, or if the Service Provider fails to comply with any other 
provisions of the Agreement and fails to correct such noncompliance 
within three (3) days written notice thereof, the City may immediately 
terminate this Agreement for cause.  Termination shall be effected by 
serving a notice of termination on the Service Provider setting forth the 
manner in which the Service Provider is in default.  The Service Provider 
will only be paid for  services performed in accordance with the manner of 
performance set forth in this Agreement. 

 
19. NOTICE. 
 

Notice provided for in this Agreement shall be sent by certified mail to the 
addresses designated for the parties on the last page of this Agreement. 

 
20. ATTORNEYS FEES AND COSTS. 
 

If any legal proceeding is brought for the enforcement of this Agreement, or 
because of a dispute, breach, default, or misrepresentation in connection with 
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any of the provisions of this Agreement, the prevailing party shall be entitled to 
recover from the other party, in addition to any other relief to which such party 
may be entitled, reasonable attorney’s fees and other costs incurred in that 
action or proceeding. 

 
21. JURISDICTION AND VENUE. 
 

A. This Agreement has been and shall be construed as having been made 
and delivered with the state of Utah, and it is agreed by each party hereto 
that this Agreement shall be governed by laws of the state of Utah, both 
as to interpretation and performance. 

 
B. Any action of law, suit in equity, or judicial proceeding for the enforcement 

of this Agreement, or any provisions thereof, shall be instituted and 
maintained only in any of the courts of competent jurisdiction in Summit 
County, Utah. 

 
22. SEVERABILITY. 
 

A. If, for any reason, any part, term, or provision of this Agreement is held by 
a court of the United States to be illegal, void or unenforceable, the validity 
of the remaining provisions shall not be affected, and the rights and 
obligations of the parties shall be construed and enforced as if the 
Agreement did not contain the particular provision held to be invalid. 

 
B. If it should appear that any provision hereof is in conflict with any statutory 

provision of the state of Utah, said provision which may conflict therewith 
shall be deemed inoperative and null and void insofar as it may be in 
conflict therewith, and shall be deemed modified to conform in such 
statutory provisions. 

 
 
 
 
23. ENTIRE AGREEMENT. 
 

The parties agree that this Agreement is the complete expression of the terms 
hereto and any oral representations or understandings not incorporated herein 
are excluded.  Further, any modification of this Agreement shall be in writing and 
signed  
by both parties.  Failure to comply with any of the provisions stated herein shall 
constitute material breach of contract and cause for termination.  Both parties 
recognize time is of the essence in the performance of the provisions of this 
Agreement.  It is also agreed by the parties that the forgiveness of the  
nonperformance of any provision of this Agreement does not constitute a waiver 
of the provisions of this Agreement. 
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IN WITNESS WHEREOF the parties hereto have caused this Agreement to be 
executed the day and year first hereinabove written. 
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Exhibit A 
 

2005 Estimated
2006  Estimated 

(3% Inflation 
assumed)

(Assume 12% of 
Construction Cost)

Priority Deficiency Solution Construction Cost Construction Cost Engineering

1 Rossi Hill PRV needs SCADA 
automation Upgrade the Rossi Hill PRV $20,000 $20,600 $2,472

2 The Neck Tank is deficient 
0.25 MG at build-out 

Provide fire flow to Lower 
Deer Valley from the Aerie, 
Solamere, and/or the Bald 
Eagle Tank which would 
make 0.32 MG of storage 
available in the Neck Tank

$30,000 $30,900 $3,708

3
The Solamere Booster Station 
pumps are under sized to meet 
peak day demand at build-out

Replace the pumps at the 
Solamere Booster Station to 
provide a capacity of 400 
gpm

$150,000 $154,500 $18,540

4

The 6-inch water line in Empire 
Avenue is a maintenance 
problem and lacks fire flow 
capacity

Replace with 1,800 ft of 8-
inch pipe $143,000 $147,290 $17,675

5
The Hillside/Rossi area in the 
daily Zone has low pressure 
and fire flow deficiencies 

Install 1,100 feet of 10-inch 
pipe, 600 feet of 8-inch pipe 
and a PRV 

$181,000 $186,430 $22,372

6

Need transmission line from 
Boothill Pump Station to 
existing Woodside 
Transmission Line

Construct 12-inch 
transmission line up 
Bonanza and Deer Valley 
Drive, across City Park to 
existing line

$1,406,000

$1,448,180 
(Construction is 
deferred until 
funding is obtained)

$173,782

7 Meter Reading Technology 
Study $15,000

8 Misc & Unforseen projects $22,000
FY06/07 

Total $539,720 $275,548

9

The 6-inch line in Deer Valley 
Loop is a maintenance 
problem and lacks fire flow 
capacity

Replace with 1,330 feet of  8-
inch pipe and close the loop $105,000 $108,150 $12,978

10
Fire flow deficiencies at the 
school located at 2530 Kerns 
Blvd

Install 400 feet of 8-inch pipe 
to close the loop $32,000 $32,960 $3,955

11
Fire flow deficiencies at the cul-
de-sacs of Hidden Splendor 
Circle and Morning Star Drive 

Connect the 6-inch dead-end 
water lines in the cul-de-sacs 
with 730 feet of 8-inch pipe

$58,000 $59,740 $7,169

12 Fire flow deficiencies on 
Homestake Road

Loop 6-inch line with 500 feet 
of 8-inch pipe $40,000 $41,200 $4,944

13 Fire flow deficiencies at 630 
Mellow Mountain Road

Connect fire hydrant to the 8-
inch water line instead of the 
6-inch water line.  Also, the 
three homes at this location 
could be connected to the 8-
inch line

$16,000 $16,480 $1,978

14

Proposed raw water line will 
make irrigation water available 
along Kearns Blvd and at 
Quinn's Jctn.

Tie existing irrigation 
systems to new raw water 
transmission line

$75,000 $77,250 $9,270

FY07/08 
Total $335,780 $40,294

EXISTING WATER SYSTEM DEFICIENCIES & NEW INFRASTRUCTURE PROJECTS

CAPITAL IMPROVEMENTS PLAN

 
 
Scope of work may or may not be limited to the items listed above. 
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Staff Report - Police Software - 1 -

City Council 
Staff Report 

   
 
 
 
 
 
Author:  Scott W. Robertson 
Subject:  Park City Police Department Software Replacement 
Date:  December 21, 2006 
Type of Item: Administrative - Contract Authorization 
 
 
Summary Recommendation:  
Staff recommends that City Council authorize the City Manager to execute a contract 
with Spillman Technologies, Inc. in the amount of $269,987 for replacement of the 
Police Department’s existing outdated software in a form approved by the City Attorney. 
 
Topic: Software Replacement 

 
Background: 
The Park City Police Department has an urgent need to replace its existing core 
software system. This replacement must address current and future demands; in 
particular, the department is working to create multi-jurisdictional, multi-disciplinary 
communication and information sharing with other public safety entities within our 
geographical location, including Summit County, Wasatch County, and Heber City. As a 
result, the Park City Police Department has identified Spillman Technologies, Inc.’s 
Public Safety System as the recommended solution.  
 
Analysis: 
Spillman is a leading provider of public safety software in the region with 70 clients in 
the State of Utah alone (See Attachment A). Implementing their software will generate 
immediate results and provide opportunities for staging further expansion (e.g., the 
“CAD to RMS” is a solution that will allow dispatch centers to submit information directly 
to other agencies).  
 
Extensive research has determined that Spillman’s Public Safety Systems is the only 
software solution that will meet Park City’s public safety needs, especially as it relates to 
interoperability with other regional public safety units including Summit County.   As the 
stewards of public safety for the citizens of Park City it is incumbent upon the Police 
Department to purchase software systems which will not only meet the department’s 
present needs but also critical future needs. Consistent with City Council Goal #6 – 
Regional Collaboration and Partnerships, the department’s mission is to integrate 
communication and information sharing throughout all public safety agencies in our 
region.  
 
The following is a list of critical areas that need to be addressed: 
 

1. Computer-Aided Dispatch (CAD) 
2. Records Management System (RMS) 

Information Technology 
Department 
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Staff Report - Police Software - 2 -

3. Multi-Jurisdictional Data Sharing—InSight 
4. Mobile Communications 

 
 
Spillman Technologies, Inc. is the only vendor that can provide a 100% seamless data 
sharing and integrated solutions between Park City and Summit County in all of these 
critical areas.  Of particular importance is the following: 

• Spillman will allow the City and County (as well as other jurisdictions using the 
Spillman system) to share real-time information with officers in the field and at 
the dispatch center.  This could not be accomplished with another software 
solution. 

• The Park City Police Department is the only member of the multi-jurisdictional 
drug/gang BackNET Task Force that does not use Spillman’s Public Safety 
System, therefore purchasing this software would create the interoperability and 
the connectivity in mobile communications and real-time data sharing that the 
Task Force and the Police Department are working to achieve. 

• The State of Utah has required that all police communication systems eventually 
use the same standard (named JABBER).  Spillman is currently the only vendor 
to use the State JABBER system. 

 
 
Although the State of Utah has certified both Spillman Technologies, Inc. and FatPot, 
Park City has determined that FatPot does not have a core CAD/RMS system nor do 
they provide the 100% seamless integration with Summit and Wasatch Counties that 
Spillman provides. 
 
The Spillman software will allow for a smooth transition into a unified communication 
environment since its modular software systems are fully integrated to simplify 
information management and improve communication in public safety agencies.  
 
Spillman will be able to provide extremely rapid response support because they are 
located approximately one hour west of the Park City Police Department.  Also, their 
overall price for implementation, training and support for their software package has 
been reduced to reflect the appropriate savings in usual travel and per diem expenses.  
These savings would not be possible through any other vendor outside the State of 
Utah.   
 
A purchase of this type is exempt from the City’s competitive bid process due to the 
service nature of the product. Typically the city would do a Request for Proposal (RFP) 
process for this type of purchase. However, the State of Utah did conduct a thorough 
RFP process which resulted in the selection of Spillman Technologies, Inc. for a State 
Contract (see attached email – Attachment B).  Because the State of Utah has 
conducted the RFP process, municipalities may procure goods and services from 
companies with state contracts without an RFP process of their own. Park City has 
negotiated the software purchase independent of the State (and subsequently obtained 
a lower price than would likely be available through the State Contract). However, Park 
City leveraged the state selection process results in choosing Spillman. 
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It is imperative that law enforcement have the proper tools to provide the highest level of 
service.  Spillman offers completely integrated CAD & RMS systems which will provide 
information and data sharing capabilities among the agencies around Park City. This 
information sharing capability is invaluable to the prevention of crime, the safety and 
security of citizens, the response to critical incidents, and other public safety activities.  
 
Department Review: 
Police Department, Legal Department, Finance Department, Budget, Debt, and Grants, 
and City Manager 

 
Alternatives: 
 

Approve the Request: 
City Council should authorize the City Manager to execute a contract with 
Spillman Technologies, Inc. in the amount of $269,987 for replacement of the 
Police Department’s existing software in a form approved by the City Attorney. 
 
Deny the Request: 
Council could choose to deny the request.  There would be no changes or 
necessary improvements made to the outdated Police Department software.  
 
Continue the Item: 
Council could continue the item and direct staff to return with more information.  
This would likely cost the City the opportunity to purchase the software at this 
price (see “Consequences” section below). 
 
Do Nothing: 
This would be the same as denying the request. 

 
Significant Impacts: 
After months of negotiations, Spillman has offered a significant price reduction if the 
contracts are signed before the end of the 2006 year. The total cost would be only 
$269,987—down from the original negotiated amount of $350,000. 
 
In anticipation of purchasing replacement software, funds were budgeted in 2006 in CIP 
#123 in the amount of $275,000.   
 
Consequences of Not Taking the Recommended Action: 
Without the implementation of the new software, it would be difficult to impossible to 
address the Police Department’s existing technical shortcomings and would inhibit the 
adoption of new public safety technologies. Additionally, a request denial would hinder 
multi-jurisdictional, multi-disciplinary communication and information sharing within our 
geographical location. In addition, Park City has been offered a lower price if the 
contract is executed prior to the end of the calendar year.  A delay in taking the 
recommended action would result in a financial loss of incentives and negotiations 
totaling more than $75,000. 
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Recommendation: 
Staff recommends that City Council authorize the City Manager to execute a contract 
with Spillman Technologies, Inc. in the amount of $269,987 for replacement of the 
Police Department’s existing outdated software in a form approved by the City Attorney. 
 
 
 
Attachments:   

1. Spillman Utah Client List.xls 
2. Notice of Intent to Award JG6904.pdf 
3. Provider Professional Services Spillman.doc 
4. Spillman License Agreement 12-15-06.pdf 
5. Spillman Support Agreement 12-15-06.pdf 
6. Spillman Purchase Agreement 12-11-06.pdf 
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NOTE: Agency names in [brackets] are on a shared system; their hosting agency is displayed to the right.             
Shared agencies use Spillman but utilze the host agencies server remotely to facilitate data sharing as well as other 

benefits. Approximately 40% are on a shared system.

No. UTAH CLIENT LIST Employees
1 [Alpine/Highland Police Department] Utah County Sheriff 16
2 [American Fork Police Department] Utah County Sheriff 35
3 Beaver County Sheriff 32
4 Box Elder County Sheriff 40
5 [Brian Head Police Department] Iron County ITS 5
6 [Brigham City Police Department] Box Elder County Sheriff 56
7 [Brigham Young University Campus Police] Utah County Sheriff 47
8 Cache County Sheriff 123
9 [Cedar City Police Department] Iron County ITS 20
10 Clearfield Police Department 30
11 [Clinton Police Department] Davis County Sheriff 13
12 Davis County Sheriff 282
13 Draper Police Department 27
14 Emery County Sheriff 40
15 [Garland Police Department] Box Elder County Sheriff 4
16 [Hurricane Police Department] Washington County Sheriff 6
17 Iron County ITS 40
18 [Iron County Sheriff] Iron County ITS 16
19 [Ivins Police Department] Washington County UT Sheriff 6
20 Juab County Sheriff 21
21 [Kaysville Police Department] Davis County Sheriff 20
22 [Layton Fire Department] Layton Police Department 0
23 Layton Police Department 111
24 LDS Church Security 99
25 [Lehi Police Department] Utah County Sheriff 8
26 Logan Police Department 94
27 [Mantua Police Department] Box Elder County Sheriff 2
28 [Mapleton Police Department] Utah County Sheriff 15
29 Midvale Police Department 28
30 Millard County Sheriff 25
31 Murray Police Department 72
32 [North Park Police Department] Logan Police Department 21
33 North Salt Lake Police Department 9
34 [Orem Police Department] Utah County Sheriff 150
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35 [Payson Police Department] Utah County Sheriff 22
36 [Perry Police Department] Box Elder County Sheriff 3
37 [Pleasant Grove Police Department] Utah County Sheriff 41
38 Rich County Sheriff 9
39 [Richfield Police Department] Sevier County Sheriff 15
40 [Salem Police Department] Utah County Sheriff 8
41 [Salina Police Department] Sevier County Sheriff 6
42 Salt Lake City Airport Security 68
43 San Juan County Sheriff 27
44 Sandy Police Department 136
45 [Santa Clara Police Department] Washington County Sheriff 3
46 [Santaquin Police Department] Utah County Sheriff 10
47 Sevier County Sheriff 40
48 [Smithfield Police Department] Logan Police Department 10
49 South Jordan Police Department 38
50 South Salt Lake City Police Department 80
51 [Southern Utah University] Iron County ITS 2
52 [Spanish Fork Police Department] Utah County Sheriff 23
53 [Springville Fire Department] Utah County Sheriff 2
54 [Springville Police Department] Utah County Sheriff 31
55 St. George Police Department 125
56 Summit County Sheriff 29
57 [Sunset Police Department] Davis County Sheriff 10
58 [Syracuse Police Department] Davis County Sheriff 16
59 [Tremonton Police Department] Box Elder County Sheriff 11
60 Utah County Sheriff 570
61 [Utah DPS Sevier County] Sevier County Sheriff 10
62 [Utah State University Campus Police] Logan Police Department 18
63 Valley Emergency Communications Center 100
64 Wasatch County Sheriff 30
65 Washington County UT Sheriff 149
66 [Washington Police Department] Washington County UT Sheriff 16
67 West Jordan Police Department 108
68 [West Valley City Fire Department] West Valley City Police Department 58
69 West Valley City Police Department 238
70 [Willard Police Department] Box Elder County Sheriff 4
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Department of Administrative Services 

 

KIMBERLY K. HOOD 

Executive Director 
Division of Purchasing and General Services 
DOUGLAS G. RICHINS, C.P.M. 
Division Director 

  State of Utah  

JON M. HUNTSMAN, JR. 
Governor 

 

 
GARY R. HERBERT 

 
Lieutenant Governor 

December 12, 2006 
 
RE:   Notice of Intent to Award JG6904 
 
Dear Vendors: 
 
The State of Utah has completed the review of the proposals submitted in response to the referenced 
request for proposals (RFP).  After review and scoring of the written responses and two day 
demonstrations of the vendor software product, it is our intent that active and conditional awards be 
made as follows: 
 
Active Awards 

Fire / EMS Software: 
• Med-Media, certified Gold NEMIS compliant. 

 
Law Enforcement Software: 

• FATPOT 
• Spillman Technologies, Inc. 

 
Conditional Awards 

Fire / EMS Software: 
• FDM, non compliant, not yet certified. 
• FATPOT, non compliant, not yet certified. 
• Spillman Technologies Inc., non compliant, not yet certified. 

 
To satisfy the conditions a vendor must become compliant and then certified per the National EMS 
Information System (NEMIS) NHSTA Version 2.2.1 EMS Dataset Compliance Policy: 
http://www.nemsis.org/media/pdf/FinalNHTSAV2_2_1CompliancePolicy4-28-2006.pdf  
 
The term compliance (or “compliant”) may only be used by an EMS data system or EMS software 
vendor if the terms of this policy are met in full. No marketing of any EMS data product as being 
compliant with the NHTSA version 2.2.1 dataset may be done, except as defined in this policy.   
 
Conditional awards will be made for the Fire/EMS Software to all vendors listed above with the 
understanding that:  no vendor can offer this product for sale under the State Contract, nor claim 
contract status in any form until they are certified compliant in accordance with NEMIS, NHSTA 
Version 2.2.1 and provide this certification to State Purchasing.   
 

3150 State Office Building, Capitol Hill, Salt Lake City, Utah  84114-1061  
telephone (801) 538-3026, facsimile (801) 538-3882, www.purchasing.utah.gov 80



Vendors who bid Computer Aided Dispatch (CAD) systems; this will not be added to the contract. 
The RFP was for a “system” (mobile client and IMS software). The RFP refers to CAD interface and 
ability to connect to multiple CAD systems using ODB / ODB-C. CAD systems are so diverse and 
the evaluation committee agrees; CAD systems should require an RFP to make an award and 
justification to allocate such funds to a vendor. 
 
 
Sincerely, 
 
Jared Gardner, C.P.M. 
Purchasing Agent 
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PARK CITY MUNICIPAL CORPORATION SERVICE PROVIDER/PROFESSIONAL 
SERVICES AGREEMENT 

 
THIS AGREEMENT is made and entered into in duplicate this ____ day of _____________, 

2006, by and between PARK CITY MUNICIPAL CORPORATION, a Utah municipal corporation, 
(“City”), and Spillman Technologies, Inc., a Utah corporation (“Service Provider”). 
 

WITNESSETH: 
 

WHEREAS, the City desires to have certain services and tasks performed as set forth below 
requiring specialized skills and other supportive capabilities; and 

 
WHEREAS, sufficient City resources are not available to provide such services; and 

 
WHEREAS, the Service Provider represents that the Service Provider is qualified and 
possesses sufficient skills and the necessary capabilities, including technical and professional 
expertise, where required, to perform the services and/or tasks set forth in this Agreement. 

 
NOW, THEREFORE, in consideration of the terms, conditions, covenants, and performance 
contained herein, the parties hereto agree as follows: 

 
1. SCOPE OF SERVICES. 
 

The Service Provider shall perform such services and accomplish such tasks, including the 
furnishing of all materials and equipment necessary for full performance thereof, as are 
identified and designated as Service Provider responsibilities throughout this Agreement and 
as set forth in the “Sales Quote/Purchase Agreement” attached hereto as “Addendum A” and 
incorporated herein (the “Project”).  The total fee for the Project shall not exceed $269,987 
(Two Hundred and Sixty-Nine Thousand, Nine Hundred and Eighty-Seven Dollars)  and an 
annual maintenance fee of $24,443 (Twenty-Four Thousand, Four Hundred and Forty-Three 
Dollars (this maintenance fee will be limited to a 7% increase annually).  This annual 
maintenance fee is waived for the first 15 month of the Agreement. 

 
2. TERM. 
 

The term of this Agreement shall commence on the date of execution on this Agreement and 
shall continue so long as the City continues to pay annual maintenance fees, unless amended 
by mutual written agreement of the Parties. 
 

3. COMPENSATION AND METHOD OF PAYMENT. 
 

A. Payments for services provided hereunder shall be made monthly following the 
performance of such services.  
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B. No payment shall be made for any service rendered by the Service Provider except 
for services identified and set forth in this Agreement. 

 
C. For all “extra” work the City requires, the City shall pay the Service Provider for 

work performed under this Agreement according to the fee schedule attached hereto 
as “Addendum B,” or if none is attached, as subsequently agreed to by both parties in 
writing. 

 
D. The Service Provider shall submit to the City Manager or his designee on forms 

approved by the City Manager, an invoice for services rendered during the pay 
period.  The City shall make payment to the Service Provider within thirty (30) days 
thereafter.  Requests for more rapid payment will be considered if a discount is 
offered for early payment.  Interest shall accrue at a rate of six percent (6%) per 
annum for services remaining unpaid for sixty (60) days or more.  

 
E. The Service Provider reserves the right to suspend or terminate work and this 

Agreement if any unpaid account exceeds sixty (60) days. 
 
4. REPORTS AND INSPECTIONS. 
 

A. The Service Provider, at such times and in such forms as the City may require, shall 
furnish the City such statements, records, reports, data, and information as the City 
may request pertaining to matters covered by this Agreement.   

 
B. The Service Provider shall at any time during normal business hours and as often as 

the City may deem necessary, make available for examination of all its records and 
data with respect to all matters covered, directly or indirectly, by this Agreement and 
shall permit the City or its designated authorized representative to audit and inspect 
other data relating to all matters covered by this Agreement.  The City may, at its 
discretion, conduct an audit at its expense, using its own or outside auditors, of the 
Service Provider’s activities, which relate directly or indirectly, to this Agreement. 

 
5. INDEPENDENT CONTRACTOR RELATIONSHIP. 
 

A. The parties intend that an independent Service Provider/City relationship will be 
created by this Agreement.  No agent, employee, or representative of the Service 
Provider shall be deemed to be an employee, agent, or representative of the City for 
any purpose, and the employees of the Service Provider are not entitled to any of the 
benefits the City provides for its employees.  The Service Provider will be solely and 
entirely responsible for its acts and for the acts of its agents, employees, 
subcontractors or representatives during the performance of this Agreement. 

 
B. In the performance of the services herein contemplated the Service Provider is an 

independent contractor with the authority to control and direct the performance of the 
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details of the work, however, the results of the work contemplated herein must meet 
the approval of the City and shall be subject to the City’s general rights of inspection 
and review to secure the satisfactory completion thereof. 

 
6. SERVICE PROVIDER EMPLOYEE/AGENTS. 
 

The City may at its sole discretion require the Service Provider to remove an employee(s), 
agent(s), or representative(s) from employment on this Project.  The Service Provider may, 
however, employ that (those) individuals(s) on other non-City related projects. 

 
7. HOLD HARMLESS INDEMNIFICATION. 
 

A. The Service Provider shall indemnify and hold the City and its agents, employees, 
and officers, harmless from and shall process and defend at its own expense any and 
all claims, demands, suits, at law or equity, actions, penalties, losses, damages, or 
costs, of whatsoever kind or nature, brought against the City arising out of, in 
connection with, or incident to the execution of this Agreement and/or the Service 
Provider’s defective performance or failure to perform any aspect of this Agreement; 
provided, however, that if such claims are caused by or result from the concurrent 
negligence of the City, its agents, employees, and officers, this indemnity provision 
shall be valid and enforceable only to the extent of the negligence of the Service 
Provider; and provided further, that nothing herein shall require the Service Provider 
to hold harmless or defend the City, its agents, employees and/or officers from any 
claims arising from the sole negligence of the City, its agents, employees, and/or 
officers.  The Service Provider expressly agrees that the indemnification provided 
herein constitutes the Service Provider’s limited waiver of immunity as an employer 
under Utah Code Section 34A-2-105; provided, however, this waiver shall apply 
only to the extent an employee of Service Provider claims or recovers compensation 
from the City for a loss or injury that Service Provider would be obligated to 
indemnify the City for under this Agreement.  This limited waiver has been mutually 
negotiated by the parties, and is expressly made effective only for the purposes of 
this Agreement.  The provisions of this section shall survive the expiration or 
termination of this Agreement. 

 
B. No liability shall attach to the City by reason of entering into this Agreement except 

as expressly provided herein. 
 
8. INSURANCE. 
 

The Service Provider shall procure and maintain for the duration of the Agreement, 
insurance against claims for injuries to persons or damage to property which may arise from 
or in connection with the performance of the work hereunder by the Service Provider, their 
agents, representatives, employees, or subcontractors.  The Service Provider shall provide a 
Certificate of Insurance evidencing: 
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A. General Liability insurance written on an occurrence basis with limits no less than 

one million dollars ($1,000,000) combined single limit per occurrence and two 
million dollars ($2,000,000) aggregate for personal injury, bodily injury and property 
damage.  

B. Automobile Liability insurance with limits no less than five hundred thousand dollars 
($500,000) combined single limit per accident for bodily injury and property 
damage. 

 
C. Professional Liability (Errors and Omissions) insurance written on claims made  

basis with limits no less than one half million dollars ($500,000) combined single 
limit per occurrence. 

 
D. Workers Compensation insurance written on an occurrence basis with limits no less 

than one half million dollars ($500,000) combined single limit per occurrence. 
 

E. The City shall be named as an additional insured on the insurance policies, as respect 
to work performed by or on behalf of the Service Provider and a copy of the 
endorsement naming the City as an additional insured shall be attached to the 
Certificate of Insurance.  The Certificate of insurance shall warrant that the City shall 
receive thirty (30) days advance notice of cancellation.  The City reserves the right to 
request certified copies of any required policies. 

 
F. The Service Provider’s insurance shall contain a clause stating that coverage shall 

apply separately to each insured against whom claim is made or suit is brought, 
except with respect to the limits of the insurer’s liability. 

 
9. TREATMENT OF ASSETS. 
 

Title to all property furnished by the City shall remain in the name of the City and the City 
shall become the owner of the work product and other documents, if any, prepared by the 
Service Provider pursuant to this Agreement (contingent on City’s performance hereunder) 
not including the licensed application or source code. 

 
10. COMPLIANCE WITH LAWS. 
 

A. The Service Provider, in the performance of this Agreement, shall comply with all 
applicable federal, state, and local laws and ordinances, including regulations for 
licensing, certification and operation of facilities, programs and accreditation, and 
licensing of individuals, and any other standards or criteria as described in this 
Agreement to assure quality of services. 
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B. The Service Provider specifically agrees to pay any applicable fees or charges which 
may be due on account of this Agreement. 

 
11. NONDISCRIMINATION. 
 

A. The City is an equal opportunity employer. 
 

B. In the performance of this Agreement, the Service Provider will not discriminate 
against any employee or applicant for employment on the grounds of race, creed, 
color, national origin, sex, marital status, age or the presence of any sensory, mental 
or physical handicap; provided that the prohibition against discrimination in 
employment because of handicap shall not apply if the particular disability prevents 
the proper performance of the particular worker involved.  The Service Provider shall 
ensure that applicants are employed, and that employees are treated during 
employment without discrimination because of their race, creed, color, national 
origin, sex, marital status, age or the presence of any sensory, mental or physical 
handicap.  Such action shall include, but not be limited to:  employment, upgrading, 
demotion or transfers, recruitment or recruitment advertising, layoff or termination, 
rates of pay or other forms of compensation, and programs for training including 
apprenticeships.  The Service Provider shall take such action with respect to this 
Agreement as may be required to ensure full compliance with local, state and federal 
laws prohibiting discrimination in employment. 

 
C. The Service Provider will not discriminate against any recipient of any services or 

benefits provided for in this Agreement on the grounds of race, creed, color, national 
origin, sex, marital status, age or the presence of any sensory, mental or physical 
handicap. 

 
D. If any assignment or subcontracting has been authorized by the City, said assignment 

or subcontract shall include appropriate safeguards against discrimination.  The 
Service Provider shall take such action as may be required to ensure full compliance 
with the provisions in the immediately preceding paragraphs herein. 

 
12. ASSIGNMENTS/SUBCONTRACTING. 
 

A. The Service Provider shall not assign its performance under this Agreement or any 
portion of this Agreement without the written consent of the City, and it is further 
agreed that said consent must be sought in writing by the Service Provider not less 
than thirty (30) days prior to the date of any proposed assignment.  The City reserves 
the right to reject without cause any such assignment. 

 
B. Any work or services assigned hereunder shall be subject to each provision of this 

Agreement and property bidding procedures where applicable as set forth in local, 
state or federal statutes, ordinance and guidelines. 
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C. Any technical/professional service subcontract not listed in this Agreement, must 
have express advance approval by the City. 

 
13. CHANGES. 
 

Either party may request changes to the scope of services and performance to be provided 
hereunder, however, no change or addition to this Agreement shall be valid or binding upon 
either party unless such change or addition be in writing and signed by both parties.  Such 
amendments shall be attached to and made part of this Agreement. 

 
14. MAINTENANCE AND INSPECTION OF RECORDS. 
 

A. The Service Provider shall maintain books, records and documents, which 
sufficiently and properly reflect all direct and indirect costs related to the 
performance of this Agreement and shall maintain such accounting procedures and 
practices as may be necessary to assure proper accounting of all funds paid pursuant 
to this Agreement.  These records shall be subject at all reasonable times to 
inspection, review, or audit by the City, its authorized representative, the State 
Auditor, or other governmental officials authorized by law to monitor this 
Agreement. 

 
B. The Service Provider shall retain all books, records, documents and other material 

relevant to this Agreement for six (6) years after its expiration.  The Service Provider 
agrees that the City or its designee shall have full access and right to examine any of 
said materials at all reasonable times during said period. 

 
15. POLITICAL ACTIVITY PROHIBITED. 
 

None of the funds, materials, property or services provided directly or indirectly under the 
Agreement shall be used for any partisan political activity, or to further the election or defeat 
of any candidate for public office. 

 
16. PROHIBITED INTEREST. 
 

No member, officer, or employee of the City shall have any interest, direct or indirect, in this 
Agreement or the proceeds thereof. 

 
17. MODIFICATIONS TO TASKS AND MISCELLANEOUS PROVISIONS. 
 

A. All work proposed by the Service Provider is based on current government 
ordinances and fees in effect as of the date of this Agreement.   

 

87



Park City Municipal Corporation         
Provider/Professional Services Agreement – Spillman Technologies, Inc. 

B. Any changes to current government ordinances and fees which affect the scope or 
cost of the services proposed may be billed as an “extra” pursuant to Paragraph 3(C), 
or deleted from the scope, at the option of the City. 

 
C. The City shall make provision for access to the property and/or project and adjacent 

properties, if necessary for performing the services herein. 
 
18. TERMINATION. 
 

A. Either party may terminate this Agreement, in whole or in part, at any time, by at 
least thirty (30) days written notice to the other party.  The Service Provider shall be 
paid its costs, including contract close-out costs, and profit on work performed up to 
the time of termination.  The Service Provider shall promptly submit a termination 
claim to the City.  If the Service Provider has any property in its possession 
belonging to the City, the Service Provider will account for the same, and dispose of 
it in a manner directed by the City. 

 
B. If the Service Provider fails to perform in the manner called for in this Agreement, or 

if the Service Provider fails to comply with any other provisions of the Agreement 
and fails to correct such noncompliance within three (3) days written notice thereof, 
the City may immediately terminate this Agreement for cause.  Termination shall be 
effected by serving a notice of termination on the Service Provider setting forth the 
manner in which the Service Provider is in default.  The Service Provider will only 
be paid for services performed in accordance with the manner of performance set 
forth in this Agreement. 

 
19. NOTICE. 
 

Notice provided for in this Agreement shall be sent by certified mail to the addresses 
designated for the parties on the last page of this Agreement. 

 
20. ATTORNEYS FEES AND COSTS. 
 

If any legal proceeding is brought for the enforcement of this Agreement, or because of a 
dispute, breach, default, or misrepresentation in connection with any of the provisions of this 
Agreement, the prevailing party shall be entitled to recover from the other party, in addition 
to any other relief to which such party may be entitled, reasonable attorney’s fees and other 
costs incurred in that action or proceeding. 

 
21. JURISDICTION AND VENUE. 
 

A. This Agreement has been and shall be construed as having been made and delivered 
with the state of Utah, and it is agreed by each party hereto that this Agreement shall 
be governed by laws of the state of Utah, both as to interpretation and performance. 
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B. Any action of law, suit in equity, or judicial proceeding for the enforcement of this 
Agreement, or any provisions thereof, shall be instituted and maintained only in any 
of the courts of competent jurisdiction in Summit County, Utah. 

 
22. SEVERABILITY. 
 

A. If, for any reason, any part, term, or provision of this Agreement is held by a court of 
the United States to be illegal, void or unenforceable, the validity of the remaining 
provisions shall not be affected, and the rights and obligations of the parties shall be 
construed and enforced as if the Agreement did not contain the particular provision 
held to be invalid. 

 
B. If it should appear that any provision hereof is in conflict with any statutory 

provision of the state of Utah, said provision which may conflict therewith shall be 
deemed inoperative and null and void insofar as it may be in conflict therewith, and 
shall be deemed modified to conform in such statutory provisions. 
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23. ENTIRE AGREEMENT. 
 

The parties agree that this Agreement is the complete expression of the terms hereto and any 
oral representations or understandings not incorporated herein are excluded.  Further, any 
modification of this Agreement shall be in writing and signed by both parties.  Failure to 
comply with any of the provisions stated herein shall constitute material breach of contract 
and cause for termination.  Both parties recognize time is of the essence in the performance 
of the provisions of this Agreement.  It is also agreed by the parties that the forgiveness of 
the  
nonperformance of any provision of this Agreement does not constitute a waiver of the 
provisions of this Agreement.  The parties agree that if this Agreement conflicts with any 
other written agreement between the parties, this Agreement shall supersede the other 
agreement, and this Agreement shall control.  

 
IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed the 
day and year first hereinabove written. 

 
PARK CITY MUNICIPAL CORPORATION 
445 Marsac Avenue 
Post Office Box 1480 
Park City UT 84060-1480 

 
 

________________________________ 
Dana Williams, Mayor 

 
Attest: 
 
___________________________ 
City Recorder’s Office 
 
Approved as to form: 
 
___________________________ 
City Attorney’s Office 
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SERVICE PROVIDER 
Address:                                 

 
 
Tax ID#:  _______________________ 

 
__________________________________ 
Signature 
__________________________________ 
Printed name 
__________________________________ 
Title 

 
 
 
 
STATE OF UTAH  ) 

) ss. 
COUNTY OF SUMMIT ) 
 
On this ____ day of ________________, 2006, personally appeared before me 
_____________________________, whose identity is personally known to me/or proved to me on 
the basis of satisfactory evidence and who by me duly sworn/affirmed, did say that he/she is the 
_________________________ (title or office) of ____________________ Corporation by Authority 
of its Bylaws/Resolution of the Board of Directors, and acknowledged that he/she signed it 
voluntarily for its stated purpose as _______________________ (title) for 
_______________________________, a _______ corporation. 
 

___________________________________ 
Notary Public 
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ADDENDUM “A” 
 

SCOPE OF SERVICES 
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ADDENDUM “B” 

 
PAYMENT SCHEDULE FOR “EXTRA” WORK 
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This Computer Software End-User License Agreement 
(“Agreement”) is made and entered into effective as of the date this 
Agreement is signed by both parties below, and is by and between: 
 
Spillman Technologies, Inc. (“Spillman”) 
4625 West Lake Park Blvd 
Salt Lake City, UT 84120 
 
and 
 
Park City Municipal Corporation (Licensee)  
1053 Ironhorse Drive 
Park City, UT 
84060 
 
Licensee desires to license from Spillman certain software owned 
by Spillman, as set forth in the Sales Quote/Purchase 
Agreement(s) (“Purchase Agreement”) executed by the parties in 
connection with this Agreement, and Spillman desires to grant 
such a license to Licensee, pursuant to the terms and conditions of 
this Agreement. 
 
In consideration of the mutual agreements set forth herein, the 
sufficiency of which is hereby acknowledged, the parties agree as 
follows: 
 
Section 1: License 
 
1.1 SPILLMAN’S LICENSED PROGRAM IS COPYRIGHTED BY 

SPILLMAN AND/OR ITS LICENSORS AND IS LICENSED 
(NOT SOLD).  SPILLMAN DOES NOT SELL OR TRANSFER 
TITLE TO THE LICENSED PROGRAM TO LICENSEE. THE 
LICENSE OF THE LICENSED PROGRAM WILL NOT 
COMMENCE UNTIL LICENSEE HAS EXECUTED THIS 
AGREEMENT AND AN AUTHORIZED REPRESENTATIVE 
OF SPILLMAN HAS RECEIVED, APPROVED, AND 
EXECUTED A COPY OF IT AS EXCUTED BY LICENSEE. 

�

1.2 In consideration of the payment of the license fees set forth in 
the Purchase Agreement(s) pertaining hereto, Spillman 
grants Licensee a nonexclusive, non-transferable license to 
use the package of computer program(s) and data, in 

machine-readable form only, and related materials, including 
documentation and listings, identified in the Purchase 
Agreement (the “Licensed Program”), subject to the terms of 
this Agreement (including the restrictions with respect to 
Utilities set forth in Section 7). 

 
Section 2: Scope of Rights 
 
2.1 Licensee may install and use the Licensed Program only in 

Licensee’s own facility.  Licensee shall give Spillman written 
notice if the location of Licensee’s facility changes. 

 
2.2 Licensee may use and execute the Licensed Program only for 

purposes of serving the internal needs of Licensee’s 
business, except as specifically set forth in this Agreement. 

 
2.3 Licensee may make one copy of the Licensed Program in 

machine-readable, object code form, for nonproductive 
backup purposes only, provided that Spillman’s proprietary 
notices are included. 

 
2.4 Licensee may reproduce (photocopy) Licensed Program 

documentation according to Licensee’s needs for the 
authorized use of the Licensed Program.  Licensee may not 
distribute any original or reproduced copy for use outside of 
the Licensee’s place of business and must not reveal it or any 
other Spillman documentation, or the Licensed Program itself, 
to competitors of Spillman or to any other third party unless 
they have a need to know such information for the proper 
purposes of this Agreement. 

 
2.5 If Licensee and a third party entity (the “Shared Agency”) 

desire to enter into an arrangement whereby Licensee will act 
as a “Host Agency” and permit the Shared Agency to access 
the Licensed Program through Licensee, the Shared Agency 
and Spillman will execute an Addendum Agreement for such 
arrangement and attach it to this Agreement as Attachment A.  
Spillman will bill Licensee directly for the applicable license 
fees, and Licensee agrees to be responsible for timely 
payment of such invoices.  Licensee shall require the Shared 
Agency to comply with the terms of this Agreement and shall 
notify Spillman and cooperate as reasonably requested by 
Spillman in the event of any non-compliance. 

 
Section 3: Fees and Payments 
 
The license fee for the Licensed Program is specified in the 
Purchase Agreement.  Licensee must pay the license fee, 
according to the agreed payment terms set forth in the Purchase 
Agreement, directly to Spillman upon execution of this Agreement 
and prior to delivery of the Licensed Program. 
 
Section 4: Support 
 
Spillman shall support the Licensed Program in the manner 
specified in the “Computer Software End-User Support Agreement” 
between the parties (the “Support Agreement”).  Licensee is 
required to maintain the Support Agreement in force as a condition 
to the license of the Licensed Program under this Agreement. 
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Section 5: Licensee Responsibilities        
 
5.1 Licensee is responsible for selecting a Spillman Application 

Administrator (or, if the Licensed Program is Spillman’s 
Millennium software, a System Administrator) who is qualified 
to operate the Licensed Program on Licensee’s own 
equipment and is familiar with the information, calculations, 
and reports that serve as input and output of the Licensed 
Program.  Spillman reserves the right to refuse assistance or 
to charge additional fees if the Spillman Application 
Administrator seeks assistance with respect to such basic 
background information or any other matters not directly 
relating to the operation of the Licensed Program.  

 
5.2 Other components (hardware and/or software) may be 

required for the use of the Licensed Program.  Spillman 
assumes no responsibility under this Agreement for obtaining 
and/or supporting such components except as expressly 
agreed in writing.  

 
5.3 Licensee is responsible for ensuring a proper environment 

and proper utilities for the computer system on which the 
Licensed Program will operate. 

 
5.4 Except as expressly agreed in writing, Spillman assumes no 

responsibility under this Agreement for converting Licensee’s 
data files for use with the Licensed Program. 

 
Section 6: Proprietary Protection and Restrictions 
 
6.1 Spillman shall have sole and exclusive ownership of all rights, 

title, and interest in and to the Licensed Program and all 
modifications and enhancements thereof (including ownership 
of all trade secrets, copyrights and other intellectual property 
rights pertaining thereto), subject only to the rights and 
privileges expressly granted to Licensee herein by Spillman.  
The Licensed Program may also include software separately 
licensed to Spillman from third party licensors.  Such third 
party software is sublicensed to Licensee and protected 
pursuant to the terms of this Agreement, and may be used 
only in conjunction with Spillman’s Licensed Program.  This 
Agreement does not provide Licensee with title or ownership 
of the Licensed Program or any component thereof, but only 
a limited license. Spillman and its licensors specifically 
reserve all rights not expressly granted to Licensee in this 
Agreement.  Licensee must keep the Licensed Program free 
and clear of all claims, liens, and encumbrances. 

 
6.2 Licensee may not allow any other agency, entity, or individual 

to use or have access to the Licensed Program in any 
manner other than inquire-only unless expressly authorized 
by Spillman.  Except as specifically authorized by Spillman, 
queries may be conducted solely for Licensee’s internal 
business purposes, and Licensee may not query the Licensed 
Program, or permit any third party to query the Licensed 
Program, for a third party’s business purposes. 

 
6.3 Licensee may not use, copy, modify, rent, share or distribute 

the Licensed Program (electronically or otherwise), or any 
copy, adaptation, transcription, or merged portion thereof, 
except as expressly authorized in writing by Spillman.  
Licensee may not translate, modify, reverse assemble, 
reverse compile, or otherwise reverse engineer the Licensed 
Program.      

 
6.4 Licensee may not utilize or permit a third party to access or 

utilize any part of the Licensed Program (including the 
Utilities) in any manner that competes, directly or indirectly, 

with any product or service provided by Spillman.  This 
includes, without limitation, using the Licensed Program (or its 
Utilities) to develop any software, interfaces or other products 
that compete with Spillman’s products or services, or using 
interfaces or other products connecting to the database of the 
Licensed Program in connection with a third party’s 
competing product. 

 
6.5 No service bureau work, multiple-user license, or time-sharing 

arrangement is permitted, except as expressly authorized in 
writing by Spillman.  Licensee may not install the Licensed 
Program in any other computer system or use it at any other 
location without Spillman’s express authorization obtained in 
advance (which will not be unreasonably withheld).   

 
6.6 Licensee shall keep confidential all non-public information 

provided to Licensee by Spillman (“Confidential Information”), 
including the Licensed Program, future product plans, price 
lists, financial and business information, trade secrets, etc.  
Licensee shall not use Confidential Information for any 
purpose other than the authorized purposes of this 
Agreement.  Licensee may disclose Confidential Information 
only to its employees who need to know such information, 
and who are bound to keep such information confidential. 
Licensee shall give Spillman’s Confidential Information at 
least the same level of protection as it gives its own 
confidential information of similar nature, but not less than a 
reasonable level of protection. 

 
6.7 Licensee hereby authorizes Spillman to enter Licensee’s 

premises in order to inspect the Licensed Program in any 
reasonable manner during regular business hours, with or 
without prior notice, to verify Licensee’s compliance with the 
terms of this Agreement. 

 
6.8 Licensee acknowledges that, in the event of Licensee’s 

breach of any of the foregoing provisions, Spillman will not 
have an adequate remedy in money or damages.  Spillman 
shall therefore be entitled to obtain an injunction against such 
breach from any court of competent jurisdiction immediately 
upon request, without the necessity of posting bond, in 
addition to any other remedies that may be available at law or 
in equity.   

 
Section 7: License to Utilities; Restrictions on 
Usage 
 
7.1 Spillman provides certain software utilities and tools (collec-

tively, the “Utilities”) as part of the Licensed Program.  Such 
Utilities include Spillman’s XML Query, ODBC implementation 
code, ctperl, dbdump, and dbload as well as any other 
software utilities provided by Spillman in connection with the 
Licensed Program.  Spillman may add, modify or remove 
Utilities from the Licensed Program during the term of this 
Agreement.  The Utilities contain material that is proprietary to 
Spillman and/or its licensors, and may be used only as 
permitted by this Agreement.  

  
7.2 Licensee is permitted to use the Utilities for read-only 

operations in connection with the authorized use of the 
Licensed Program, but may not allow third parties to use the 
Utilities unless an authorized official of Spillman consents in 
writing.  Licensee is NOT permitted to utilize the Utilities or 
any other software tools to write to Spillman’s database in any 
manner, due to the potential for data corruption and system 
slowdown or damage.  Licensee also may not permit any third 
party to write to Spillman’s database in any manner.   
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7.3 Spillman is NOT responsible for any breach of warranty, dam-
ages to the Licensed Program or its database, data 
corruption, support issues, security issues or performance 
issues arising out of Licensee’s or a third party’s use of the 
Utilities or any other software not specifically licensed in this 
Agreement (including any third party querying or writing to the 
database).   

 
Section 8: Limited Warranty and Limitation of 
Liability; Indemnification 

 
8.1 Spillman warrants, for Licensee’s benefit alone, that the 

Licensed Program conforms in all material respects to the 
specifications for the current version of the Licensed Program 
as described in Spillman’s Licensed Product Specification as 
of the date this Agreement is signed, and for a period 
thereafter of twenty (20) months.   

 
 This warranty is expressly conditioned on Licensee’s 

observance of the operation, security, and data-control 
procedures set forth in the User’s Manual included with the 
Licensed Program. 
 

8.2 Spillman is not responsible for obsolescence of the Licensed 
Program that may result from changes in Licensee’s 
requirements.  The warranty in Section 8.1 shall apply only to 
the most current version of the Licensed Program issued by 
Spillman from time to time.  Issuance of updates does not 
result in a renewal or extension of the warranty period. 
Spillman assumes no responsibility for the use of 
superseded, outdated, or uncorrected versions of the 
Licensed Program.  Spillman is not responsible for any 
problems or errors with the Licensed Program or Licensee’s 
system resulting from use of the ctperl or dbload Utilities in 
any manner other than read-only.  Licensee expressly 
acknowledges that any use of the “write” or “update” features 
of these Utilities may damage Licensee’s database or cause 
other problems with its system.    

 
8.3 As Licensee’s exclusive remedy for any material defect in the 

Licensed Program for which Spillman is responsible, Spillman 
shall use reasonable efforts to correct or cure any 
reproducible defect by issuing corrected instructions, a 
restriction, or a bypass.  In the event Spillman does not 
correct or cure such nonconformity or defect after Spillman 
has had a reasonable opportunity to do so, Licensee’s 
exclusive remedy shall be the refund of the amount paid as 
the license fee for the defective or non-conforming module of 
the Licensed Program.  Spillman shall not be obligated to 
correct, cure, or otherwise remedy any nonconformity or 
defect in the Licensed Program if Licensee has made any 
changes whatsoever to the Licensed Program, if the Licensed 
Program has been misused or damaged in any respect, or if 
Licensee has not reported to Spillman the existence and 
nature of such nonconformity or defect promptly upon 
discover thereof. 

 
8.4 EXCEPT AS EXPRESSLY SET FORTH IN THIS 

AGREEMENT, SPILLMAN AND ITS LICENSORS DISCLAIM 
ANY AND ALL PROMISES, REPRESENTATIONS, AND 
WARRANTIES WITH RESPECT TO THE LICENSED 
PROGRAM, INCLUDING ITS CONDITION, ITS 
CONFORMITY TO ANY REPRESENTATION OR 
DESCRIPTION, THE EXISTENCE OF ANY LATENT OR 
PATENT DEFECTS, TITLE, NON-INFRINGEMENT, AND ITS 
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR 
PURPOSE OR USE. 

 

8.5 THE CUMULATIVE LIABILITY OF SPILLMAN AND ITS 
LICENSORS TO LICENSEE FOR ALL CLAIMS RELATING 
TO THE LICENSED PROGRAM AND THIS AGREEMENT, 
INCLUDING ANY CAUSE OF ACTION SOUNDING IN 
CONTRACT, TORT, OR STRICT LIABILITY, SHALL NOT 
EXCEED THE TOTAL AMOUNT OF ALL LICENSE FEES 
PAID TO SPILLMAN HEREUNDER.  This limitation of liability 
is intended to apply without regard to whether other 
provisions of this Agreement have been breached or have 
proven ineffective.  Spillman shall have no liability for the loss 
of data or documentation, it being understood that Licensee is 
responsible for reasonable backup precautions. 

 
8.6 IN NO EVENT SHALL SPILLMAN AND ITS LICENSORS BE 

LIABLE FOR ANY LOSS OF PROFITS; ANY INCIDENTAL, 
SPECIAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES; 
OR ANY CLAIMS OR DEMANDS BROUGHT AGAINST 
LICENSEE BY THIRD PARTIES, EVEN IF SPILLMAN OR 
ITS LICENSORS HAVE BEEN ADVISED OF THE 
POSSIBILITY OF SUCH CLAIMS OR DEMANDS.  This 
limitation upon damages and claims is intended to apply 
without regard to whether other provisions of this Agreement 
have been breached or have proven ineffective. 

 
8.7 Spillman agrees to indemnify and defend Licensee from and 

against any and all third party claims, demands, lawsuits or 
legal actions arising out of any actual or alleged infringement 
of any trademark, copyright, trade secret, or U.S. patent by 
the Licensed Program, and Spillman will pay any liabilities, 
damages, costs and expenses (including reasonable 
attorneys’ fees) finally awarded in such action or paid to settle 
the action.  Spillman will not be required to indemnify 
Licensee unless (i) Licensee promptly notifies Spillman of any 
such claim; (ii) Licensee gives Spillman sole control of the 
defense and all settlement negotiations, and the authority to 
represent Licensee in defending the claim; and (iii) Licensee 
provides Spillman with any information and assistance that 
Spillman reasonably requests in defending against the claim. 
Licensee may, at its option and expense, be represented by 
separate counsel in any such action. If a court or other legal 
authority finds that any part of the Licensed Program infringes 
a third party’s intellectual property rights, or if Spillman 
believes that it infringes, Spillman will use reasonable efforts 
to obtain a license under the rights that have been infringed, 
to modify the Licensed Program so it is no longer infringing, 
or to provide to Licensee substitute software that is non-
infringing; provided that if in Spillman’s judgment such options 
are not commercially reasonable, Spillman may terminate the 
license for the Licensed Program or the infringing portion 
thereof upon written notice to Licensee.  Spillman will have no 
liability for infringement arising out of modification of the 
Licensed Program by any party other than Spillman, use of an 
outdated version of the Licensed Program, or the combination 
or use of the Licensed Program with any other software, 
hardware, equipment, product or process not furnished by 
Spillman, if use of the Licensed Program alone and in its 
current, unmodified form would not have been an 
infringement.  Spillman is not liable for any infringement 
claims based upon third party software or hardware.  This 
Section 8.7 states Spillman’s entire obligation with respect to 
any claim for infringement or misappropriation of any third 
party intellectual property rights. 

 
 
 
 
Section 9: Term of Agreement; Termination 
 

96



 4 

9.1 Licensee’s license of the Licensed Program shall become 
effective upon the execution of this Agreement and shall 
continue perpetually unless otherwise terminated as provided 
herein.  This Agreement shall automatically terminate upon 
termination of the Support Agreement for any reason, 
including Licensee’s failure to pay the required support fees.  

 
9.2 Licensee may terminate this Agreement at any time upon 

written notice to Spillman, subject to any outstanding 
obligations and financial commitments of Licensee under the 
Purchase Agreement (e.g., Licensee’s obligation to pay 
license fees is not rescinded by such termination). 

 
9.3 Spillman may terminate this Agreement if Licensee breaches 

any material term of this Agreement, the Support Agreement 
or the Purchase Agreement and does not correct such breach 
within thirty (30) days following written notice of the breach 
from Spillman. 

 
9.4 Upon termination of this Agreement, all rights granted to 

Licensee will terminate and revert to Spillman and/or its 
licensors.  Promptly upon termination of this Agreement for 
any reason or upon discontinuance or abandonment of 
Licensee’s possession or use of the Licensed Program, 
Licensee must return or destroy, as requested by Spillman, all 
copies of the Licensed Program in Licensee’s possession 
(whether modified or unmodified), and all other Confidential 
Information and other materials pertaining to the Licensed 
Program (including all copies thereof).  Licensee agrees to 
certify Licensee’s compliance with such restriction upon 
Spillman’s request.  The terms of Sections 6, 7.3, 8.4, 8.5, 
8.6, 8.7, 9.4, and 10 shall survive termination or expiration of 
this Agreement. 

 
Section 10: Miscellaneous 
 
10.1 This Agreement, the Purchase Agreement and the Support 

Agreement (if applicable), together with their attachments, if 
any, constitute the complete agreement between the parties 
with respect to the Licensed Program and other subject 
matter hereof. No modification of this Agreement shall be 
binding unless it is in writing and is signed by an authorized 
representative of each party. 

 
10.2 Licensee may not assign or transfer this Agreement or any of 

its rights or duties hereunder to any third party without 
Spillman’s prior written consent. 

 
10.3 This Agreement will be governed by the laws of the state of 

Utah, not including conflicts of laws provisions. The parties 
hereby submit to the exclusive jurisdiction and venue of Utah 
state and federal courts with respect to any action between 
the parties relating to this Agreement. In any such action, the 
prevailing party shall be entitled to an award of its reasonable 
costs and attorneys’ fees from the other party. 

 
10.4 Any waiver by either party of a default or obligation under this 

Agreement will be effective only if in writing.  Such a waiver 
does not constitute a waiver of any subsequent breach or 
default.  No failure to exercise any right or power under this 
Agreement or to insist on strict compliance by the other party 
will constitute a waiver of the right in the future to exercise 
such right or power or to insist on strict compliance. 

 
10.5 Any notices required or permitted under this Agreement shall 

be in writing and delivered in person or sent by registered or 

certified mail, return receipt requested, with proper postage 
affixed, or sent by commercial overnight delivery service with 
provisions for a receipt. 

 
10.6 If any term of this Agreement is held to be invalid or void by 

any court or tribunal of competent jurisdiction, it shall be 
modified by such court or tribunal to the minimum extent 
necessary to make it valid and enforceable.  If it cannot be so 
modified, it shall be severed from this Agreement and all the 
remaining terms of this Agreement shall remain in full force 
and effect. 

 
10.7 In the event export of the Licensed Program is expressly 

permitted by Spillman, Licensee may only export the 
Licensed Program (including any related materials) as 
authorized by U.S. law and any other applicable jurisdiction.  
In particular, the Licensed Program may not be exported into 
any country where such export is prohibited by law, regulation 
or governmental order. 

 
SPILLMAN DESIRES THAT LICENSEE BE CONFIDENT THAT 
THE LICENSED PROGRAM WILL SUIT LICENSEE’S NEEDS.  
ALTHOUGH LICENSEE MUST MAKE THAT DETERMINATION, 
SPILLMAN IS PREPARED TO FULLY DISCUSS THE LICENSED 
PROGRAM WITH LICENSEE AND ANSWER QUESTIONS.  BY 
EXECUTING THIS AGREEMENT, LICENSEE ACKNOWLEDGES 
THAT IT HAS BEEN GIVEN AN ADEQUATE OPPORTUNITY TO 
INVESTIGATE LICENSEE’S COMPUTER AND SOFTWARE 
NEEDS AND THAT BASED ON ITS EXAMINATION OF THE 
LICENSED PROGRAM, LICENSEE FINDS THE LICENSED 
PROGRAM TO BE SATISFACTORY AS OUTLINED IN THE 
APPLICABLE SPILLMAN USER MANUAL DOCUMENTATION. 
 
 
IN WITNESS WHEREOF, the parties have caused this Agreement 
to be executed by their duly authorized representatives as set forth 
below. 
 
Section 11: Signatures 
 
Accepted and Approved:   
 
Licensee: Park City Municipal Corporation 
 
                                                                                                  
 
By:        
 
Print Name:       
 
Title:      
       
Date:        
 
 
 
 
Spillman Technologies, Inc. 
 
By:        
 
Print Name: Lance Clark     
 
Title:  President      
 
Date:  ___________________________________________
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This Support Agreement (“Agreement”) is made and entered into 
by and between: 
 
Spillman Technologies, Inc. (“Spillman”) 
843 South 100 West 
Logan, Utah 84321 
 
and 
 
Park City Municipal Corporation (Customer) 
1053 Ironhorse Drive 
Park City, UT 
84060 
 
SPILLMAN’S SUPPORT OF THE LICENSED PROGRAM WILL 
NOT COMMENCE UNTIL AN AUTHORIZED 
REPRESENTATIVE OF CUSTOMER HAS EXECUTED THIS 
AGREEMENT AND AN AUTHORIZED REPRESENTATIVE OF 
SPILLMAN HAS RECEIVED, APPROVED, AND EXECUTED A 
COPY OF IT AS EXECUTED BY CUSTOMER. 
 
WHEREAS, Spillman and Customer entered into that certain 
Computer Software End-User License Agreement (the "License 
Agreement") under which Customer obtained a non-exclusive, 
nontransferable license to use certain computer software in 
object code form and related user documentation (the "Licensed 
Program", as further defined below) on certain terms and 
conditions; 
 
WHEREAS, Spillman desires to offer Customer certain services 
with respect to the Licensed Program on the terms and 
conditions set forth herein: 
 
NOW THEREFORE, in consideration of these recitals and the 
mutual obligations herein, the parties hereto, intending to be 
legally bound, hereby agree as follows: 
 
Section 1: Definitions 
 
For the purposes of this Agreement, the following definitions shall 
apply to the respective capitalized terms: 

 
1.1 Coverage Hours.  The hours between 8:00 AM and 5:00 

PM, Mountain time, on the days Monday through Friday, 
excluding regularly scheduled holidays of Spillman  

 

1.2 Enhancement.  Any modification or addition that, when 
made or added to the Licensed Program, changes its utility, 
efficiency, functional capability, or application, but that does 
not constitute solely an Error Correction.  Spillman may 
designate Enhancements as minor or major, depending on 
Spillman's assessment of their value and of the function 
added to the preexisting Licensed Program. 

 
1.3 Error.  Any failure of the Licensed Program to conform in all 

material respects to its functional specifications as published 
from time to time by Spillman, subject to the exceptions set 
forth in Section 4. 

 
1.4 Error Correction.  Either a software modification or addition 

that, when made or added to the Licensed Program, 
establishes material conformity of the Licensed Program to 
the functional specifications, or a procedure or routine that, 
when observed in the regular operation of the Licensed 
Program, eliminates the practical adverse effect on 
Customer of such nonconformity. Error Correction services 
are subject to the exceptions set forth in Section 4. 

 
1.5 Licensed Program.  One or more of the computer software 

components and/or software interfaces developed by 
Spillman, as identified in one or more Sales Quote/Purchase 
Agreements between the parties (the “Purchase 
Agreement”), and which is licensed to Customer pursuant to 
the License Agreement.   The Licensed Program specifically 
excludes computer software not developed by Spillman, but 
that might be used in conjunction with the Spillman software; 
such as, word processors, spreadsheets, terminal 
emulators, etc.  The Licensed Program includes certain 
“Utilities”, as that term is defined in Section 7.1 of the 
License Agreement. 

 
1.6 Releases.  New versions of the Licensed Program, including 

all Error Corrections and Enhancements. 
 
1.7 Response Time.  Within six (6) Coverage Hours, from the 

time Customer first notifies Spillman of an Error until 
Spillman initiates work toward development of an Error 
Correction. 

 
1.8 Spillman Application Administrator. An agent of 

Customer who has been certified on the Licensed Program 
by Spillman, pursuant to the procedures set forth in Section 
6, and is able to communicate effectively with Spillman 
support personnel in the description and resolution of 
problems associated with the Licensed Program.  

 
1.9 Term.  An initial period of fifteen (15) months, commencing 

on the date this Agreement is signed.  Thereafter, the Term 
shall automatically renew for successive periods of one year 
each, unless and until terminated pursuant to Section 10 
hereof.  In no event, however, shall the Term extend beyond 
the term of the License Agreement. 
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Section 2: Eligibility For Support 
 
2.1 Spillman’s obligation to provide Services with respect to the 

Licensed Program may be terminated pursuant to Section 
10.2.2 or suspended, at Spillman’s discretion, if at any time 
during the term of this Agreement any of the following 
requirements are not met: 

 
2.1.1 Customer must have a valid License Agreement for 

the Licensed Program in effect at all times; 
 
2.1.2 The Licensed Program must be operated on a 

hardware platform approved by Spillman; and 
 

2.1.3 Customer must be current and in compliance with 
the payment schedule as agreed in the Purchase 
Agreement. 

 
2.2 Spillman may require Customer to appoint a new Spillman 

Application Administrator if Spillman determines that the 
acting Spillman Application Administrator does not have the 
training or experience necessary to communicate effectively 
with Spillman support personnel. 

 
 
Section 3: Scope of Services 

 
During the Agreement Term, Spillman shall render the following 
services in support of the Licensed Program, during Coverage 
Hours: 
 
3.1 Spillman shall maintain a Support Services Control Center 

capable of receiving from the Spillman Application 
Administer, by telephone, reports of any software 
irregularities, and requests for assistance in use of the 
Licensed Program. 

 
3.2 Spillman shall maintain a trained staff capable of rendering 

support services set forth in this Agreement. 
 
3.3 Spillman shall be responsible for using all reasonable 

diligence in correcting verifiable and reproducible Errors 
when reported to Spillman in accordance with Spillman's 
standard reporting procedures.  Spillman shall, after 
verifying that such an Error is present, initiate work in a 
diligent manner toward development of an Error Correction.  
Following completion of the Error Correction, Spillman shall 
provide the Error Correction through a "temporary fix" 
consisting of sufficient programming and operating 
instructions to implement the Error Correction, and Spillman 
shall include the Error Correction in all subsequent Releases 
of the Licensed Program.  Spillman supports two (2) 
versions back from the most recent release version.  
However, Spillman shall not be responsible for correcting 
Errors in any version of the Licensed Program other than the 
most recent release. 

 
3.4 Spillman may, from time to time, issue new Releases of the 

Licensed Program to its customers generally, containing 
Error Corrections, minor Enhancements, and, in certain 
instances, if Spillman so elects, major Enhancements.  
Spillman reserves the right to require additional license fees 
for major Enhancements; however, Park City will not be 
required to incur costs for major Enhancements for five (5) 
years from the date of signature on this End-User Support 
Agreement.  Spillman shall provide Customer with one copy 
of each new Release, without additional charge.  Spillman 

shall provide reasonable assistance to help Customer install 
and operate each new Release, provided that such 
assistance, if required to be provided at Customer's facility, 
shall be subject to the supplemental charges set forth in 
Spillman's current Fee Schedule. 

 
3.5 Spillman shall consider and evaluate the development of 

Enhancements for the specific use of Customer and shall 
respond to Customer's requests for additional services 
pertaining to the Licensed Program (including, without 
limitation, data conversion and report-formatting assistance), 
provided that such assistance, if agreed to be provided, shall 
be subject to supplemental charges mutually agreed to in 
writing by Spillman and Customer. 

 
Section 4: Services Not Covered by this 
Agreement 
 
The services identified in this section are specifically NOT 
covered by this Agreement.  Spillman strongly recommends that 
Customer secure a separate support agreement with third party 
vendors for all non-Spillman products.  Spillman may, in its 
discretion, provide such services to Customer upon request, for 
an additional fee as the parties may agree in writing. 
 
4.1 Support for any third party products including hardware, or 

support for hardware failure due to the use of any third party 
vendor products. 

 
4.2 Any network failures or problems including, but not limited 

to, cabling, communication lines, routers, connectors, and 
network software. 

 
4.3 Restoration and/or recovery of data files and/or the 

operating system. 
 
4.4 Any breach of warranty, damages to the Licensed Program 

or its database, data corruption, or support issues, security 
issues, or performance issues arising out of Licensee’s or a 
third party’s use of the Utilities or any other software not 
specifically licensed by Spillman to Licensee for use in 
connection with the Licensed Program.  Any assistance 
provided by Spillman in resolving such problems shall be 
charged to Customer on a time and materials basis.  
Additionally, any unauthorized use of the Utilities or other 
software in connection with the Licensed Program by 
Licensee (or by a third party with Licensee’s knowledge) 
may result, at Spillman’s sole option, in voidance of 
warranties, an increase in the annual maintenance and 
support fees under this Agreement, and/or loss of rights to 
upgrades under this Agreement.  Customer acknowledges 
and agrees that it is not licensed to utilize the “write” or 
“update” features of the Utilities, as such use may damage 
the database or cause other problems with the operation of 
the Licensed Program. 

 
4.5 Support for Licensed Program problems caused by 

Customer misuse, alteration or damage to the Licensed 
Program or Customer’s combining or merging the Licensed 
Program with any hardware or software not supplied by or 
identified as compatible by Spillman, customizing of 
programs, accident, neglect, power surge or failure, 
lightning, operating environment not in conformance with the 
manufacturer's specifications (for electric power, air quality, 
humidity or temperature), or third party software or hardware 
malfunction.  
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4.6 Supporting, configuring, maintaining, or upgrading the 
operating system, including, but not limited to, backups, 
restores, fixes, and patches. 

 
4.7 Assistance with problems caused by operating system 

installation, configuration, errors, maintenance or repair, or 
using incorrect versions of the operating system. 

 
4.8 On-site service visits to Customer’s facility. 
 
4.9 Printers connected to the back of terminals/personal 

computers (commonly called pass-through printing) or 
network printers are not supported by Spillman. 

 
 
Section 5: Obligations of Customer        
 
5.1 Customers using Spillman’s SUMMIT product must maintain 

and provide, at no cost to Spillman, access to a dedicated 
voice grade local telephone and a LAN modem and data set, 
connected directly to customer’s network, with full access to 
the server (24 hours per day, 7 days per week) that is used 
with the Licensed Program. 

 
5.2 Customers must provide and maintain, at no cost to 

Spillman, a modem and data set connected directly to the 
server (the modem cannot be connected to a network) 24 
hours per day, 7 days per week, used with the Licensed 
Program being maintained by Spillman hereunder and 
provide access to a dedicated voice grade local telephone.  

 
5.3 A representative of Customer’s IT department must be 

present when any on-site support is provided.  Customer 
agrees that if such representative is not present when the 
Spillman representative arrives on site, the Spillman 
representative shall notify an appropriate representative of 
Customer, if feasible, that there is no Customer IT 
representative present.  If Customer's IT representative 
does not arrive within a reasonable time, no work will be 
performed and Customer will be charged for all expenses 
incurred and relating to the visit. 

 
5.4 All communications between Customer and Spillman must 

be in the English language. 
 
5.5 Customer is responsible for providing one or more qualified 

Spillman Application Administrators as described in Section 
6. At least one Spillman Application Administrator must be 
available at all times (however, after-hours availability is 
required only when and if Customer is requesting after-hours 
support from Spillman). 

 
5.6 Customer is responsible for providing all network and server 

security. 
 
5.7 Customer must provide Spillman with information sufficient 

for Spillman to duplicate the circumstances under which an 
Error in the Licensed Program became apparent. 

 
5.8 Spillman will remain in compliance with state BCI security 

requirements.  
 
 
Section 6: Spillman Application Administrator 
Requirements 
 
6.1 The designated Spillman Application Administrator must be 

certified by Spillman within one year of the agency’s go-live 
date of the Licensed Program.  The designated 
administrator must meet the following requirements in order 
to certify at the basic level:  

 
6.1.1 Attend and participate in, and successfully pass the 

final written and practical examinations from the 
following courses within one hundred twenty (120) 
days of installation of the Licensed Program: 

 
i. System Introduction – Inquiry, 
ii. System Introduction – Data Entry & Modification, 
iii. Unix Fundamentals Training (AIX, or HP-UX), 
iv. Basic System Administration, and 
v. Spillman training applicable for the Spillman 

applications used by Customer. 
 

6.1.2 Pass the Basic SAA exam within one year after the 
agency’s go-live date. 

 
6.2 Customer will be responsible for the costs of such training, 

including any course fees, travel and lodging expenses. 
 
6.3 Contact information for the Spillman Application 

Administrators must be recorded in Appendix A of this 
Agreement.  Appendix A must be signed by an authorized 
representative of Customer. Changes to the information 
recorded in Appendix A will require that a new Appendix A 
be completed, signed and filed with Spillman. 

 
6.4 Requests for support services received by anyone other 

than a Spillman Application Administrator as identified in the 
current Appendix A on file with Spillman, will be refused. 

 
6.5 Each designated Spillman Application Administrator must be 

qualified to address, or have other support resources to 
address, without the aid of Spillman, all problems relating to 
hardware, software or operating system not directly 
associated with the Licensed Program.  

 
 
Section 7: Fees and Charges 
 
7.1 Customer shall pay Spillman the Support Fee, as set forth in 

the Purchase Agreement, and any other charges or fees 
described herein.  Spillman reserves the right to change its 
Support Fee, effective upon no less than 90 days written 
notice to Customer prior to yearly renewal date.  Second-
year level support fees, as referenced in the Purchase 
Agreement between Spillman and Customer, are charged 
beginning 12 months after installation. Additionally, 
adjustments to Support Fees may result from changes in (1) 
software prices, (2) number of software modules used, (3) 
an increase in Customer’s size (as further described in 
Section 7.6) , (4) computer hardware, (5) Coverage Hours 
selected by Customer, or (6) violation of the restrictions set 
forth in Section 4.4 of this Agreement. In any event that 
support fees are increased, it will not exceed a seven (7) 
percent increase annually. 

 
7.2 Spillman shall invoice Customer for annual Support Fees at 

the beginning of each contract year.  In the event that 
additional billable work is performed, all billable charges and 
expenses will be invoiced to Customer at the beginning of 
the month following the month in which they accrued or were 
incurred.  Customer shall pay the invoiced amounts 
immediately upon receipt of such invoices.  Any amount not 
paid within sixty (60) days after the invoice date shall bear 
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interest at the lesser of six (6) percent per year. 
 
7.3 Customer shall be responsible for and agrees to pay the 

fees and charges incurred for procuring, installing, and 
maintaining all equipment, telephone lines, modems, 
communications interfaces, networks and other products 
necessary to operate the Licensed Software. 

 
7.4 Customer agrees to pay additional charges according to the 

Spillman Fee Schedule for all work required by Customer 
and performed outside of Coverage Hours.  These charges 
are applicable for any work performed outside of the 
Coverage Hours, REGARDLESS OF THE CAUSE, even if 
the requested work was reported and/or initiated during 
normal Coverage Hours unless the work is necessary due to 
program error. 

 
7.5 Should Customer request onsite support services, Customer 

shall reimburse Spillman for all labor, travel, and related 
expenses incurred by Spillman in providing such support 
services.  

 
7.6 Additional Support Fees are also due if there is a significant 

increase in Customer's size with respect to use of the 
Licensed Program. An increase in size may arise either out 
of Customer's internal growth or out of a Host 
Agency/Shared Agency arrangement as described in 
Section 2.5 and Attachment A of the License Agreement.   
Relevant factors include number of employees, number of 
dispatchers and/or number of jail beds.  Payment of such 
additional Support Fees is due within thirty (30) days of the 
date of the invoice for such fees.  Such fees will be prorated, 
based upon when during the contract year the increase in 
Customer's size occurred. 

 
 
Section 8: Proprietary Rights 

 
8.1 All Releases and any other Spillman software or materials 

provided by Spillman to Customer hereunder shall be 
deemed part of the Licensed Program and are licensed to 
Customer pursuant to the terms and conditions of the 
License Agreement.  

 
8.2 The Licensed Program and all Releases thereto are and 

shall remain the sole property of Spillman, regardless of 
whether Customer, its employees, or contractors may have 
contributed to the conception of such work, joined in the 
effort of its development, or paid Spillman for the use of the 
work product. Customer agrees, from time to time, to take 
such further action and execute any further instrument, 
including documents of assignment or acknowledgment, as 
may be reasonably requested by Spillman in order to 
establish and perfect its exclusive ownership rights.  
Customer shall not assert any right, title, or interest in such 
works, except for the non-exclusive right of use granted to 
Customer at the time of its delivery or on-site development.  
Customer agrees to provide Spillman with copies of such 
works upon request.       

 
 
Section 9: Disclaimer of Warranty & Limitation of 
Liability 
 
9.1 EXCEPT AS EXPRESSLY SET FORTH IN THIS 

AGREEMENT, SPILLMAN DISCLAIMS ANY AND ALL 
WARRANTIES CONCERNING THE LICENSED 

PROGRAM, RELEASES, AND THE SERVICES TO BE 
RENDERED HEREUNDER, WHETHER EXPRESS OR 
IMPLIED, INCLUDING (WITHOUT LIMITATION) ANY 
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE OR USE. 

  
9.2 IN NO EVENT SHALL SPILLMAN BE LIABLE FOR ANY 

INDIRECT, CONSEQUENTIAL, SPECIAL, PUNITIVE, 
EXEMPLARY, OR INCIDENTAL DAMAGES WHATEVER, 
HOWEVER CAUSED, EVEN IF SPILLMAN HAS BEEN 
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.  
The cumulative liability of Spillman to Customer for all 
claims arising in connection with this Agreement shall not 
exceed the total fees and charges paid to Spillman by 
Customer under this Agreement within the most recent 12-
month period from the date the cause of action arose. 

 
9.3 No action, whether based on contract, strict liability, or tort, 

including any action based on negligence, arising out of the 
performance of services under this Agreement, may be 
brought by either party more than three (3) years after such 
cause of action occurred.  However, action for nonpayment 
may be brought within two (2) years the date of the last 
payment was received by Spillman. 

 
 
Section 10: Termination 
 
10.1 This Agreement shall automatically terminate immediately 

upon termination of the License Agreement for any reason. 
 
10.2 Either party may terminate this Agreement: 
 

10.2.1 If either Spillman or Customer provides a written 
notice to the other party, at least 90 days prior to the 
end of the then-current Term, of its intent to 
terminate the Agreement at the end of such Term; or  

 
10.2.2 Upon 30 days prior written notice, if the other party 

has materially breached any provision of this 
Agreement and the offending party has not cured 
such breach within the 30-day notice period. 

 
10.3 Following termination of this Agreement, Spillman shall 

immediately invoice Customer for all accrued fees, charges, 
and reimbursable expenses; and Customer shall pay the 
invoiced amount immediately upon receipt of such invoice.  
The License Agreement shall automatically terminate at the 
same time as termination of this Agreement, and Customer 
shall promptly return to Spillman the Licensed Program and 
all related documentation and materials, including all 
Releases, work and materials provided by Spillman 
hereunder.  

 
 
Section 11: Miscellaneous 
 
11.1 Spillman and Customer acknowledge that they have read 

this Agreement in its entirety and understand and agree to 
be bound by its terms and provisions.  Spillman and 
Customer further agree that this Agreement is the complete 
and exclusive statement of agreement of the parties with 
respect to the subject matter hereof and that this Agreement 
supersedes and merges all prior proposals, understandings, 
and agreements, whether oral or written, between Spillman 
and Customer with respect to the subject matter hereof.  
This Agreement may not be modified except by a written 
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instrument duly executed by the parties hereto. 
 
11.2 In the event that any term or provision of this Agreement is 

held invalid, illegal, or unenforceable, it shall be severed and 
the remaining terms and provisions shall be enforced to the 
maximum extent permitted by applicable law. 

 
11.3 Neither party may assign its rights or duties under this 

Agreement without the prior written consent of the other 
party, except to a successor of all or substantially all of its 
business and assets. 

 
11.4 The waiver by either party of any term or provision of this 

Agreement shall not be deemed to constitute a continuing 
waiver thereof nor of any further or additional right that such 
party may hold under this Agreement. 

 
11.5 This Agreement will be governed by the laws of the state of 

Utah, not including conflicts of laws provisions. The parties 
hereby submit to the exclusive jurisdiction and venue of 
Utah state and federal courts with respect to any action 
between the parties relating to this Agreement. In any such 
action, the prevailing party shall be entitled to an award of its 
reasonable costs and attorneys’ fees from the other party. 

 
11.6 Any notices required or permitted under this Agreement 

shall be in writing and delivered in person or sent by 
registered or certified mail, return receipt requested, with 
proper postage affixed, or sent by commercial overnight 
delivery service with provisions for a receipt. 

 
 
IN WITNESS WHEREOF, the parties have caused this 
Agreement to be executed by their duly authorized 
representatives as set forth below. 
 
Section 12: Signatures 
 
Accepted and Approved:   
 
Customer  
 
By:        
 
Print Name:       
 
Title:      
       
Date:        
 
 
Spillman Technologies, Inc. 
 
By:        
 
Print Name: Lance Clark    
 
Title:  President      
 
Date:  ____________________________________________
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City Council 
Staff Report 
 
Author: Brooks T. Robinson  
Subject: United Park City Mines Company 

Annexation of Lands at PCMR  
Date: December 21, 2006 
Type of Item:  Legislative – Annexation and Amendment to the Official Zoning 

Map, Amendment to Flagstaff Mountain Development Agreement 
 
 
Summary Recommendations 
Staff requests the City Council conduct a public hearing; review the requested 
annexation, amendments to the Park City zoning map, and amendments to the Flagstaff 
Mountain Development Agreement. Because several items are still outstanding, namely 
the water agreement, conservation easement language, and financial considerations for 
PCMR, staff recommends that the Council CONTINUE this item to its next regular 
meeting on January 11, 2007 
 
Topic 
Applicant:  United Park City Mines Company 
Location: Park City Mountain Resort west of current corporate 

boundaries. 
Zoning: Summit County Mountain Remote 
Adjacent Land Uses: Predominately undeveloped land, ski terrain, and 

contiguous to Treasure Hill subdivision 
Reason for Review: Annexations, Amendments to the Zoning Map, and 

amendments to a Development Agreement require 
Planning Commission review and City Council 
approval 

 
Background  
On January 6, 2006, the applicant filed a petition for annexation with the City Recorder 
for annexation of approximately 2,800 acres currently within the jurisdiction of Summit 
County. The property is located directly west of the PCMR base area and south to the 
Flagstaff annexation boundary of Park City Municipal Corporation.  
 
The applicant has submitted all necessary signatures and annexation petition materials 
according to provisions of the City’s Annexation Policy Plan and Utah State Code. A 
signed annexation plat, prepared by a licensed surveyor, has been filed. The applicant 
also provided necessary notification of the intent to file the petition to the required 
affected entities.  
 
Due to the applicant’s desire not to formally initiate the process until clear direction to 
move forward was received, the petition was never certified and notice to affected 
entities was not sent. Therefore, the applicant re-filed the petition, which the City 
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Council accepted on November 9, 2006, once again starting the 30 day certification 
process. The City Recorder certified the petition on November 20, 2006, and notice of 
acceptance was sent to all affected entities. The Summit County Board of County 
Commissioners heard this petition on December 6, 2006, and did not protest the 
annexation petition. No protests were submitted to the City during the protest period. 
 
This annexation is tied to amendments to the Flagstaff Mountain Development 
Agreement (DA). The substantive changes to the DA have been discussed for over a 
year with a Task Force and joint meetings of the Planning Commission and City Council 
and seprate meetings of both bodies. 
 
On December 13, 2006, the Planning Commission held a public hearing on the 
applications and forwarded a positive recommendation to the City Council. There was 
no public input. 
 
Analysis 
The property consists of approximately 2,800 acres that is contiguous to the Park City 
Municipal boundary. The parcel is within the Annexation Expansion Area, as described 
by the adopted Annexation Policy Plan. The majority of the acreage is encumbered by 
the Park City Mountain Resort (PCMR) ski lease. The ski lease lands will be deed 
restricted to prohibit residential and commercial lodging. This deed restriction converts 
to a conservation easement at the end of the PCMR lease. The balance of the acreage, 
around the Silver King mine site, will be further restricted by a conservation easement. 
No development other than what is allowed by the PCMR Development Agreement is 
allowed within the annexation boundary. Therefore, many of the requirements of the 
Annexation Policy Plan are not applicable.  
 
The Annexation Policy Plan requires an annexation evaluation and staff report to be 
presented that contains certain items (see Section 15-8-5 (B)). The staff analysis is as 
follows: 
 
1. General Requirements of Section 15-8-2 
With the exception of water, the annexation meets the general annexation requirements 
as stated in Section 15-8-2. See Section E of this staff report for a detailed analysis of 
the annexation as it relates to Section 15-8-2. 
 
2. Map and natural features 
The property consists of approximately 2,800 acres that is contiguous to the Park City 
Municipal boundary. The land is within the Annexation Expansion Area, as described by 
the adopted Annexation Policy Plan. There are areas of wetlands, visible ridges and 
areas of steep slopes as defined by the Sensitive Lands Overlay criteria. 
 
3. Residential Density 
No residential or commercial lodging density is proposed or allowed. All density is 
transferred to the Flagstaff Annexation Area. Only ski related and resort support 
development is allowed as contemplated in the PCMR Development Agreement and 
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Park City Land Management Code. 
 
4. Land Uses-existing and proposed 
The property will be zoned Recreation Open Space (ROS) and ROS-MPD, subject to 
the Sensitive Lands Overlay (SLO). The Park City Mountain Resort is located on the 
majority of the proposed annexation and will continue to operate. No residential or 
commercial lodging density is proposed or allowed. All density is transferred to the 
Flagstaff Annexation Area. Only Ski Related Accessory Buildings and uses as 
contemplated and defined in the PCMR Development Agreement and Park City Land 
Management Code.  
 
5. Wildlife  
There are no proposed changes to the use and development of the acreage. 
Information received does not identify any wildlife issues. 
  
6. Environmental Issues  
While there are steep slopes, visible ridges, wetlands and streams within the proposed 
annexation, any impacts to the environment will be mitigated according to applicable 
City ordinance at the time any Development Activity is applied for. 
 
7. Utility & Access  
There is existing utilities and access (via King Road) within the proposed annexation 
area. Most of these utilities serve the PCMR ski area. King Road provides access up 
the mountain to the PCMR maintenance shop and further access via dirt roads 
throughout the resort. No other Development Activity is proposed necessitating utility or 
access. 
  
8. Character and Development of adjacent property 
Surrounding land uses include a multi-unit development to the north (Spiro Tunnel 
MPD- Silver Star Condominiums) and multi-acre rural/agricultural properties located 
outside of the City limits to the north. These multi-acre rural properties are located within 
the Mountain Remote zoning district in the County. The base area of PCMR, large-lot 
residential of Northstar, Treasure Hill, and 555 King Road also border the eastern 
boundary. 
 
9. Zoning- existing and proposed  
The parcel is currently zoned Mountain Remote in Summit County, subject to the 
Snyderville Basin General Plan. The proposed zoning is Recreation Open Space (ROS) 
on the entire parcel. Staff recommends the entire property be included in the Sensitive 
Lands Overlay district. The PCMR lease area will likely be zoned ROS-MPD upon 
subsequent amendment of their MPD to include the annexed area. 
  
The proposed zoning of Recreation Open Space is consistent with Park City’s General 
Plan for the West Mountain area and with the surrounding zoning and land uses.  
 
10.  Goals and Policies of the Park City General Plan 
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The General Plan identifies this property as being within the Park City Resort/West Hill 
Planning Area, and indicates that the majority of development should occur within, or 
immediately adjacent to, the existing City limits at the base of the ski area. Any 
residential development in this area should be clustered and not spread out over the 
hillside. The Plan also encourages within this Area, development of more summer 
hiking, biking, and horse-riding trails and for these trails to connect with other existing 
trails.  
 
This annexation is consistent with the goals and policies of the Park City General Plan 
in that all the residential and commercial lodging and development is transferred off the 
annexation area to be included in the Flagstaff Mountain Annexation area as part of the 
proposed Montage Hotel and Resort development. 
 
11.  Assessed valuation 
Annexation of the proposed area will not have a negative impact on the property’s 
assessed valuation. Beginning in 2001, UPCM petitioned the Utah State Tax 
Commission for a reduction in the assessed valuation of the PCMR leased lands, on the 
grounds that 1) there were no development rights associated with such lands, and 
PCMR's lease prohibited any kind of residential development on such lands by PCMR, 
and 2) PCMR's Development Agreement with Park City contained further development 
restrictions prohibiting residential and related uses. After hearings at the Tax 
Commission, the assessed valuation was reduced. 
 
12.  Demand for municipal services 
All essential services for the existing and proposed on-mountain resort support will be 
provided by existing entities. These services include: Park City Fire District, Snyderville 
Basin Water Reclamation District (SBWRD - sewer), Park City School District (no 
residential, so not applicable), Questar gas, Rocky Mountain Power, Comcast cable, 
Qwest gas, and BFI trash removal.  
 
13.  Effect on City boundaries 
This annexation does not create an island, peninsula, or other irregular shaped City 
boundary.  
 
14.  Timetable for extending services 
No services for this annexation are required to be extended. 
 
15.  Revenue versus costs 
There is no cost to the City as no services are provided. The potential increased 
revenue from property, sales and transient room taxes will generate $1.3 to $1.9 million 
per year to the City.  
 
16.  Tax consequences 
The property will be entirely privately owned. The City estimates an ongoing tax 
consequence to PCMR (who pays property and other taxes on the ski lease land) of 
approximately $50,000. PCMR currently pays approximately $15,000. One fifth of the 
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$35,000 increase is due to the City’s higher Business License fees; the rest is the 
difference in City taxes versus County taxes. 
 
17.  Impact on Summit County 
Park City Mountain Resort currently pays the property taxes on the ski lease land to the 
amount of $5,500 per year; staff finds this to be a minimal impact on Summit County. 
The City Budget Director has reviewed the costs of PCMR for County and City services 
and taxes. Summit County did not protest the annexation. 
 
18. Historic and cultural resources 
This annexation will include historic mining era structures within the Park City limits. The 
Silver King mine and other mining structures throughout the annexation area are more 
than 50 years old and would be considered to be historic structures due to the age of 
construction. No determination of historical significance has been made. Any changes 
to the historic buildings would require review by the Planning Department for 
compliance with the LMC preservation ordinance and Historic Design Guidelines. The 
Flagstaff Historic Preservation Technical Report will necessarily need to be amended to 
include those resources within the annexed area. The annexation therefore has a 
significant public benefit in the area of historic or cultural resources, in that several 
historic structures will be included within the City limits. If the structures are rehabilitated 
to building code, resort support uses could be permitted subject to a Conditional Use 
Permit. 
 
 
Annexation Policy Plan 
Purpose (Section 15-8-1) 
Chapter 8 of the Land Management Code is considered Park City’s annexation policy 
plan and declaration. In Section 15-8-1 the Code states the following: 
The annexation requirements specified in this Chapter are intended to protect the 
general interests and character of the community; assure orderly growth and 
development of the Park City community in terms of utilities and public services; 
preserve open space, enhance parks and trails; ensure environmental quality; protect 
entry corridors, view sheds and environmentally Sensitive Lands; preserve Historic and 
cultural resources; create buffer areas; protect public health, safety, and welfare; and 
ensure that annexations are approved consistent with the Park City General Plan and 
Utah State Law.  
Staff finds that the proposed annexation meets the above stated purposes in that 
this annexation contributes to the achievement of the goals and policies of the 
Park City General Plan and further protects the general interests and character of 
Park City by preserving 2,800 acres of open space to the west of the City, 
preserving prominent viewsheds and environmentally sensitive areas,  bringing 
several historic structures in the City limits, promoting an opportunity to review 
this area for additional trails and open space connections, and developing 
consensus with Summit County on appropriate development patterns in a joint-
planned area.  
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In addition the Annexation Policy Plan states: 
If practical and feasible, boundaries of an Area proposed for annexation shall be drawn: 

(A) Along the boundaries of existing special districts for sewer, water, fire, 
and other services, along the boundaries of school districts whose 
boundaries follow City boundaries… and along the boundaries of other 
taxing entities; 

(B) To eliminate islands and peninsulas of territory that is not receiving 
municipal type services; 

(C) To facilitate the consolidation of overlapping functions of local 
government; 

(D) To promote the efficient delivery of services; and 
(E) To encourage the equitable distribution of community resources and 

obligations.  
 
It is the intent of this Chapter to ensure that Property annexed to the City will contribute 
to the attractiveness of the community and will enhance the resort image which is 
critical for economic viability, and that the potential deficit of revenue against expense to 
the City is not unreasonable.  
Staff has reviewed this annexation proposal against these stated purposes and 
finds that the proposal is consistent with and furthers the interest of the Park City 
Annexation Policy Plan in that the proposed annexation area is within the 
boundaries of existing special districts for fire, sewer and school districts.  The 
annexation will bring the property into the Park City Municipal Corporation 
boundary. The proposal also sets an appropriate land use precedent for the area 
that is consistent with the City’s General Plan. 
 
General Requirements (Section 15-8-2) 
Staff has reviewed the proposed annexation and preliminary plat against the following 
general requirements (findings in italics). The following specific requirements are 
hereby established for annexation to Park City: 
(A) Property under consideration of annexation must be considered a logical extension 
of the City boundaries.  
 Complies. The property is contiguous to the Park City Municipal boundary along 
the western corporate boundary line from the Wasatch County line to the south to 
the properties abutting the Silver Star development and Snow Lanes.  
 
(B) Annexation of Property to the City must be consistent with the intent and purposes of 

this Chapter and the Park City General Plan.  
Complies. This annexation proposal has been submitted and processed 
consistent with the intent and purposes of the Annexation Policy Plan. The 
annexation petition has been accepted by the City Council and the petition 
certified by the City Recorder. The applicant submitted all required documents 
and information, per LMC Section 15-8-3 (A)-(J) and including all submittal 
requirements as stated on the application form. The property has been posted 
and affected property owners have been notified of the public hearing. Legal 
advertisement has been posted in the Park Record. The property falls within the 
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Park City Annexation Expansion Area boundaries. 
 
(C) Every annexation shall include the greatest amount of Property possible that is a 

contiguous Area and that is contiguous to the City’s municipal boundaries. 
Complies. Property is defined in the Land Management Code as Any Parcel, Lot, 
or tract of land, including improvements thereon, in the possession of or owned 
by, or recorded as the real Property of the same Person or Persons. The property 
is contiguous to the Park City Municipal boundary. The property is a contiguous 
area owned in its entirety by United Park City Mines Company. 
 
(D) Piecemeal annexation of individual small Properties shall be discouraged if larger 

contiguous Parcels are available for annexation within a reasonable time frame in 
order to avoid repetitious annexations.  

Complies. The annexation area constitutes 2,800 acres owned by the applicant. 
Contiguous additional lands are owned by UPCM but will be considered as open 
space for Summit County development of additional Colony lots to the west. The 
property is contiguous to the Park City Municipal boundary.  
 
(E) Islands of county jurisdiction shall not be left or created as a result of the annexation 

and peninsulas and irregular boundaries shall be avoided.  
Complies. This annexation does not create an island, peninsula, or an irregular 
boundary. 
 
(F) In addition to services provided by existing districts, such as sewer, fire protection, 

and public schools, the following urban level services, consistent with those normally 
provided in the rest of the incorporated boundaries will be provided to annexed 
areas.  

Complies as outlined below. 
 
1. Police protection - City Police protection currently provided by special 

agreement with the County Sheriff for routine calls. Criminal investigation is 
currently the responsibility of the County Sheriff and would transfer to the 
City.  

2.  Snow removal on Public Streets No public streets are within the annexation 
area. 

3. Street maintenance No public streets are within the annexation area.  
4. Planning, zoning, and Code enforcement Currently Summit County Planning and 

Building Department and would transfer to the City departments of Planning 
and Building. 

5. Availability of municipal sponsored parks and recreational activities and cultural 
events and facilities Parks are public and open to County and City residents. 
This annexation has many trails that link the City and future open space and 
recreation parcels.  

6. Water services as the Area is developed. Existing water treatment and storage 
facilities may currently be inadequate to provide services to the annexed Area. 
Developers of the annexed Area are required to pay for the cost of improvements 
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related to the extension of and connection with the City lines and systems as well as 
participate in additional improvements such as storage capacity and distribution as 
necessary for safe, reliable, and efficient water flows.  The Flagstaff water 
agreement needs to be modified to address the increased water rights, 
facilities, and use demands generated by the additional density transferred to 
pod B-2. See attached suggested water agreement language from Assistant 
City Attorney Tom Daley and David Smith, attorney for Talisker.  

 
(G) If feasible and practical, water and sewer lines shall be extended to the Area 

proposed for annexation. Expenses associated with such extension shall be the 
responsibility of the Applicant(s). The City shall determine timing and capacity of 
extending water to the proposed annexation area. The Water Reclamation district 
shall determine timing and capacity of extending sewer service to the proposed 
annexation area. 

No sewer service is required to be extended at this time. Future needs will be 
borne by the property owner. See  (6) above for water issues. 
 
(H) Before considering requests for annexation the City shall carefully analyze the 

impacts of annexation of an Area, taking into consideration whether the Area will 
create negative impacts on the City and considering whether the City can 
economically provide services to the annexed Area. Community issues such as 
location and adequacy of schools and community facilities, traffic, fire protection, 
particularly in Wildfire/Wildland Interface Zones, useable open space and recreation 
Areas, protection of Sensitive Lands, conservation of natural resources, protection of 
view corridors, protection and preservation of Historic resources, affordable housing, 
balance of housing types and ownership, adequate water and sewer capacity to 
serve the future needs of the proposed annexation Areas shall also be considered.  

 
There is a net benefit to the City as a result of this annexation, due to the 
community benefits of 2,800 acres of open space, historic mining structures 
included within the City Limits, limited additional City services, and visual open 
space. The applicant will be financially responsible to provide all basic 
infrastructure and utilities including water, sewer, power, gas, and cable, if 
needed. The City will provide basic public services including police, planning and 
building services, etc. As noted above, water issues still need to be resolved. 
 
(I) Situations may exist where it is in the public interest to preserve certain lands from 

Development where there exist Geologic Hazards, excessive Slopes, flood plains or 
where the need for preservation of community open space and/or agricultural lands 
is consistent with the General Plan. In such circumstances, annexation may occur as 
a means of retaining those lands in a natural state.  

Complies.  The entirety of the annexation area will be preserved as skiable terrain 
and open space. The area will be included in the Sensitive Lands Overlay district.  
 
(J) The City shall consider annexation of unincorporated Areas of Summit County that 
are within the annexation expansion Area.  
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Complies. This property is within the Park City Annexation Expansion Area, 
adopted by the City Council in 2003.  
 
(K) In general, the City does not favor annexation of territory, which should be located 
within another municipality, nor does it favor the annexation of unincorporated territory 
solely for the purpose of acquiring municipal revenues, or for retarding the capacity of 
another municipality to annex. 
Complies. The purpose of this annexation is not to acquire municipal revenues or 
to retard the capacity of another municipality to annex this property. Provision of 
municipal services for this property is more efficiently provided by Park City than 
by Summit County.  
 
(L)  Annexations that expand the resort and/or tourist economy provide second home or 
rental residential Properties, preserve environmentally Sensitive Lands, and provide 
significant public open space and community facilities are preferred. 
Complies. This annexation will provide 2,800 acres of property encompassing the 
Park City Mountain Resort while transferring all residential density to an 
approved development site within the Flagstaff Mountain annexation area.  The 
annexation incorporates several historic mining era structures within the City 
boundaries, preserves environmentally sensitive areas, and provides public 
access to all trails. It is logical and reasonable to provide municipal level services 
to this property.  
 
Annexation Agreement  
The Annexation Policy Plan establishes a requirement for an Annexation Agreement to 
be approved by the City Council to address standard conditions that must be met prior 
to completion of the annexation. Staff finds that the proposed annexation, as outlined in 
the draft annexation agreement (Exhibit B) and the Amended Flagstaff Development 
Agreement, complies with the requirements and criteria of the Park City Annexation 
Policy Plan regarding Annexation Agreements.  
 
Zoning Map Amendment 
The proposed annexation will be zoned Recreation Open Space. In addition, a 139 acre 
parcel owned by the applicant and currently within the City will change zoning districts 
from Estate (E) to Recreation Open Space (ROS). 
 
Conservation Easement 
Attached as Exhibit D is another draft of the Conservation Easement that has been 
crafted with input from the Summit Land Conservancy. The Board of the Conservancy 
has not yet approved the draft. If the Council finds the reserved uses too broad, the 
Council should consider whether the newly proposed language; 1) appropriately 
balances the potential for low impact uses that may be permitted under existing ROS 
zoning; and 2) allows practical re-use of the existing historic structures to facilitate 
renovation.  
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PCMR Financial Issues 
Although PCMR has met with Talisker on several occasions, as of December 18th, no 
resolution has been reached on the increased costs that PCMR as a tenant will incur 
due to the landlord, Talisker/UPCM, annexing the lease lands into the City. The City 
Council had previously given direction to the applicant to resolve this issue. 
  
Flagstaff Mountain Development Agreement Amendments 
The amended Flagstaff Mountain Development Agreement (DA) is attached as Exhibit 
C. The substantive changes have previously been discussed by the Planning 
Commission, City Council, and a joint Task Force.  
 
Density (Section 2.2.1 of the Development Agreement) 
The additional 80 Unit Equivalents (705 UEs increasing to 785 UEs) of density that is 
tied to the PCMR annexation causes other effects as evidenced in the amended 
Development Agreement (DA). There is a slight increase in the developable acreage 
(84 increasing to 87), the percentage of development in pod A is reduced (65% to 50%) 
and the number dwelling units increases from 470 to 550. These changes can be found 
on page 9 of the DA.  The additional 192 hotel rooms for the Montage are further 
discussed as footnote 6 on page 10. 
 
Parking (2.2.1.9) 
The DA still requires that the parking be reduced by 25% of Land Management Code 
requirements. However, through the Task Force, Council and Planning Commission 
discussions, the request for one assigned parking space for the residential 
condominiums in Montage was found acceptable. See page 11 of the DA. 
 
Ski Run Separation (2.4.1.2) 
A couple of platted Red Cloud (Northside Neighborhood) lots have ski runs that 
encroach into the lots and may the 50 foot separation difficult to achieve. Each case will 
be reviewed by the City. 
 
Empire Day Lodge (2.5) 
The redline draft approximates the changes that were approved with the 2004 DA 
Addendum and incorporates the 75 parking spaces allocated to the Day Lodge through 
the discussions with the Task Force, Council, and Planning Commission. Actual 
language from 2004 read: 

“Subject to conditional use review, Deer Valley may construct a skier day lodge of a 
maximum of 35,000 square feet, in the approximate location depicted in exhibit A.  The 
day lodge shall have no public road access and no day skier parking, and must have 
adequate emergency vehicle access.  and shall have only limited  Any parking lot for the 
Lodge shall be for the purpose of to meeting temporary events, intermittent seasonal 
dining, and service and administrative requirements, and shall be reviewed by the 
Planning Commission as a Conditional Use. Such Conditional Uses will have a traffic 
mitigation plan that may include the number of events, hours of operation, shuttle bus 
requirements and/or a limit to the number of guests. Pursuant to a conditional use 
permit, said temporary parking area may be located on adjacent properties.  Permanent 
non-skier parking for the Empire Day Lodge will be considered part of the POD B-2 
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Master Planned Development. DEER VALLEY shall provide deed-restricted 
employee/affordable housing units as defined by the City’s affordable housing policy in 
an amount equal to 20% of the commercial Unit Equivalents approved by the City for the 
day lodge prior to issuance of a Certificate of Occupancy for the day lodge.” 
 

The proposed language would eliminate most of this language. Staff finds that the 
Conditional Use language and the non-skier parking language should remain. 
 
Beano’s Style Private Cabin (2.6) 
Changes include clarification on vehicular access and parking at the on-mountain 
restaurant and additional size request. Currently, the DA restricts the restaurant to 
7,000 square feet. The applicant wishes to allow the building to be between 7,000 
square feet and 10,000 square feet based on CUP review. The Planning Commission 
reviewed this request and did not object to the increase. Staff’s recommendation to the 
Planning Commission was to keep the size limitation as is. The Council asked for 
justification of this increase when reviewing the “deal points” of the proposal. 
 
Private Road (2.8.2) 
Proposed language recognizes possible jurisdictional transfer of SR 224 and the 
conversion of private road to public. Currently, UDOT would have to approve the public 
dedication and relocation of the existing SR 224. 
 
Gondola (2.9.2) 
The Task Force, a majority of the City Council, and Planning Commission all found that 
the gondola was not economically feasible or in the public interest for mitigating traffic 
on the existing roads. Therefore, the No Gondola alternative is accepted and the 
Developer is to make a contribution of $1 Million to the City for the purpose of providing 
traffic mitigation measures relating to the project. The City has consistently stated that 
this $1 Million will be used towards operations and equipment to serve the Empire Pass 
development. However, the City and applicant agreed to leave in the possibility of a 
gondola as a resort amenity. As such, the Developer offers to contribute $10,000 
towards the cost of a feasibility study and contribute to the costs of the parking 
improvements at Richardson Flats. These parking improvements (the Park and Ride) 
will be assured by the posting of completion bond in the amount of $1.8 Million. 
 
Enhanced Environmental Protection (2.9.4) 
This section is amended to allow the Montage three wood burning fireplaces. With the 
potential density and fireplaces in the annexation area and the lack of fireplaces in 
several of the condo buildings under construction, staff finds the additional fireplace for 
the Montage acceptable. 
 
Public Safety (2.9.10) 
The additional language in this section is relative to the additional density and the size 
of the Montage building. As neither were anticipated in the original DA, additional fire 
protection measures may be necessary. 
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Subsequent Agreements (2.10.2) 
This new section relates to water agreements between the City and the Developer. A 
current water agreement has not been finalized. The amended DA shows a blank date 
for item (iii). The City Council will need to finalize this water agreement prior to taking 
action on the DA. The Developer has suggested language and staff has submitted a 
response and staff recommended language (Separate Exhibits distributed earlier). 
 
Employee/Affordable Housing (2.10.5) 
Staff has provided the table and language for the additional Affordable Housing Units 
(AEUs) requirement. Language is inserted to allow on-mountain mitigation to be off-
mountain on a 1.5 for 1 required AEU basis. Developer agrees to provide an additional 
20 AEUs to be located at Quinn’s Junction. Existing off-mountain obligation is still 
subject to the approved Technical Report. 
 
Richardson Flats (3.1) 
On page 33 is a new paragraph relating to the dedication of 30 acres at Richardson 
Flats for the Park and Ride and recreation facilities. The Park and Ride will be a total of 
750 spaces with 100 of those for the Montage/Empire Pass. Other uses on Richardson 
Flats are still constrained by the existing language and options. Schedule 3.1 on page 
47 further describes the specifications of the Richardson Flats Park and Ride, including 
the bonding, reconstruction of the County Road leading to the P&R, and parameters of 
the design. The Developer will need to amend to the approved Transit and Parking 
Technical Report to incorporate additional City and Developer obligations with regards 
to the Park and Ride and Transit. 
 
Department Review 
This project has gone through an interdepartmental review. No further issues that aren’t 
discussed above have been identified. 
 
Notice 
The property was posted and notice was mailed to property owners within 300 feet. 
Legal notice was also put in the Park Record.  
 
Public Input 
Please refer to the previously distributed minutes for prior public input at the Task 
Force, City Council, and Planning Commission. A binder containing all the minutes is 
available at the Planning Department. Task Force: January 31, February 7 and 28, and 
March 7 and 21, April 11 and 25 (not a quorum), and May 2, 2006. The Task force 
recommendations were discussed by two joint meetings (May 10 and 24) of the full City 
Council and Planning Commission. The Planning Commission opened the public 
hearing on the proposal on June 14, 2006, and also discussed aspects of the 
application on July 26, August 9 and 23, and September 23. The City Council held 
public hearings on October 12 and October 19 on the elements of the amendments to 
the Flagstaff Development Agreement and remanded the Development Agreement back 
to the Planning Commission for formal recommendation. The Planning Commission 
held a public hearing on December 13, 2006, and forwarded a positive recommendation 
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on the annexation, amended zoning map, and amendments to the Flagstaff Mountain 
Development Agreement. There was no public input at the December 13th hearing. 
  
 
Alternatives 
 

• The City Council may approve the UPCM Annexation of Lands at PCMR, the 
amendment to the Park City Zoning Map, and the amended Flagstaff 
Development Agreement as conditioned or amended, or 

• The City Council may deny the UPCM Annexation of Lands at PCMR, the 
amendment to the Park City Zoning Map, and the amended Flagstaff 
Development Agreement and direct staff to make Findings for this decision, or 

• The City Council may continue the discussion on UPCM Annexation of Lands at 
PCMR, the amendment to the Park City Zoning Map, and the amended Flagstaff 
Development Agreement. 

 
Consequences of not taking the Suggested Recommendation 
The proposed annexation would not occur and the 2,800 acres would remain outside of 
the City limits. In addition, the proposed changes to the Flagstaff Mountain annexation 
and transfer of density would not occur. The Montage MPD and CUP would not 
proceed. It is likely that the remainder 185 Unit Equivalents and 98 residential units 
would be developed in a fashion similar to Pod A. 
 
Recommendation 
Staff requests the City Council conduct a public hearing; review the requested 
annexation, amendments to the Park City zoning map, and amendments to the Flagstaff 
Mountain Development Agreement. Because several items are still outstanding, namely 
the water agreement, conservation easement language, and financial considerations for 
PCMR, staff recommends that the Council CONTINUE this item to its next regular 
meeting on January 11, 2007. 
 
Should the Council choose to APPROVE the annexation, amended zoning map, and 
amendments to the Flagstaff Development Agreement, staff has prepared a draft 
ordinance for the Council’s consideration. If the Annexation is approved, there is a 30 
day window in which to record the annexation plat. Staff would further recommend that 
any outstanding issues be resolved prior to recording the annexation plat. 
 
 
Exhibits 
Exhibit A – Record of Survey plat 
Exhibit B – Annexation Agreement 
Exhibit C – Amended Flagstaff Mountain Development Agreement (under separate 

cover) 
Exhibit D – Deed Restriction and Conservation Easement for Annexed Lands 
Exhibit E – Proposed amended Zoning Map 
 
I:\Cdd\Brooks\COUNCIL\Council 2006\UPCM PCMR annex 122106 (continue).doc 
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Ordinance No. 06- 
 

AN ORDINANCE APPROVING THE UNITED PARK CITY MINES COMPANY 
ANNEXATION OF LANDS AT PCMR AND APPROVING AN AMENDMENT TO THE 

PARK CITY ZONING MAP TO PLACE THE LANDS AT PCMR INTO THE 
RECREATION OPEN SPACE (ROS) ZONING DISTRICT AND APPROVING 

AMENDMENTS TO THE FLAGSTAFF MOUNTAIN DEVELOPMENT AGREEMENT, 
PARK CITY, UTAH. 

 
WHEREAS, the owners of 2,800 acres of property located in unincorporated Summit 

County have petitioned the City Council for approval of the Annexation of Lands 
at PCMR into the City limits, an amendment to the current City Zoning Map and 
an amendment to the Flagstaff Mountain Development Agreement; and 

 
WHEREAS, the proposed annexation is approximately 2,800 acres in size; and 
 
WHEREAS, the zoning for the 2,800 acres will be Recreation Open Space (ROS) and 

zoning for the 139 acres currently within the City will also be Recreation Open 
Space (ROS); and 

 
WHEREAS, the property was properly noticed and posted according to the 

requirements of the Land Management Code; and 
 
WHEREAS, proper legal notice was sent to all affected property owners; and 
 
WHEREAS, the Planning Commission held a public hearing on December 13, 2006, to 

receive input on the Annexation of Lands PCMR, the amendment to the Park City 
Zoning Map, and the amended Flagstaff Development Agreement; 

 
WHEREAS, the Planning Commission, on December 13, 2006, forwarded a positive 

recommendation to the City Council; and, 
 
WHEREAS, on December 21, 2006, the City Council approved Annexation of Lands at 

PCMR, an amendment to the Park City Zoning Map and amendments to the 
Flagstaff Mountain Development Agreement; and 

 
WHEREAS, it is in the best interest of Park City, Utah to approve the Annexation of 

Lands at PCMR, amendments to the Park City Zoning Map, and amendments to 
the Flagstaff Mountain Development Agreement. 

 
NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as 

follows: 
 
SECTION 1. APPROVAL. The above recitals are hereby incorporated as findings of 
fact. The Annexation of Lands at PCMR and amendment to the Park City Zoning Map 
as shown in Exhibit A is approved subject to the following Findings of Facts, 
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Conclusions of Law, and Conditions of Approval: 
 
Findings of Fact: 

1. The property is located within unincorporated Summit County and contains 
approximately 2,800 acres to be annexed into Park City. 

2. The current county zoning is Mountain Remote. 
3. As part of the annexation petition the petitioner has requested Recreation Open 

Space (ROS) zoning for the entire 2,800 acre parcel and an additional 139 acre 
parcel currently within the City Limits and zoned Estate (E). 

4. The proposed land uses are consistent with the purpose statements of the 
proposed zoning district. The applicant has volunteered to restrict all residential 
and commercial lodging by transferring all potential density to an existing 
development area within the Flagstaff Mountain annexation area. These 
restrictions are reflected in the annexation agreement. 

5. Preliminary site analysis demonstrates existence of sensitive lands on the 
property. Therefore, the proposed SLO zoning is appropriate. 

6. The proposed annexation meets the purposes stated in the Annexation Policy 
Plan, in that this annexation contributes to the achievement of the goals and 
policies of the Park City General Plan and further protects the general interests 
and character of Park City by including several historic mining era structures 
within the Park City boundary, and provides 2,800 acres of open space and ski 
resort related uses.  

7. The annexation will bring the property into the Park City Municipal Corporation 
boundary and enable services to be provided to the Property, such as police 
and water, which are more easily accessible from the City than the County. 

8. Annexation of this parcel will not create an island, peninsula, or irregular city 
boundary. The annexation is a logical extension of the City Boundary. 

9. This property is located within the Park City Annexation Expansion Area, 
adopted by the City Council in 2003. 

10. Provision of municipal services for this property is more efficiently provided by 
Park City than by Summit County.   

11. Areas of wetlands, visible ridges, and steep slopes have been identified on the 
property. It is reasonable to include this property within the Sensitive Lands 
Overlay Zone.  

12. It is reasonable and logical to provide municipal level services to this property 
adjacent to the western boundary of Park City. The annexation provides an 
open space buffer between Park City and the proposed boundary to the west.  

13. The application is subject to the City’s Affordable Housing Resolution 17-99 in 
that residential density is being transferred to another location in the City. 
Affordable Housing is being provided under the current requirements of the 
Flagstaff Mountain Development Agreement, as amended. 

14. The Findings of the staff report dated December 21, 2006, are incorporated 
herein. 

 
Conclusions of Law: 
1. The Zoning Map amendment is consistent with the Park City Land Management 
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Code and General Plan. 
2. Approval of the Annexation and Zoning Map amendment does not adversely 

affect the health, safety and welfare of the citizens of Park City. 
 

Conditions of Approval: 
1. The Official Zoning Map shall be amended to include the UPCM Annexation of 

Lands at PCMR property within the Recreation Open Space (ROS) District and 
within the Sensitive Lands Overlay (SLO) Zone.  

2. The Official Zoning Map shall be amended  to change the 139 acre parcel within 
the Park City limits currently zoned Estate (E) to Recreation Open Space (ROS). 

3. The annexation agreement shall be substantially the same as Exhibit B, in a form 
approved by the City Attorney, and fully executed and recorded with the 
Annexation Plat.  

4. The Flagstaff Mountain Development Agreement shall be substantially the same 
as Exhibit C, in a form approved by the City Attorney, and fully executed and 
recorded with the Annexation Plat.  

5. The Deed Restriction and Conservation Easement for the Annexed Lands shall 
be substantially the same as Exhibit D, in a form approved by the City Attorney, 
and fully executed and recorded with the Annexation Plat.  

 
SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect with the 

execution of the amended Flagstaff Development Agreement and UPCM Lands at 
PCMR Annexation Agreeement. 
 
 

PASSED AND ADOPTED this 21st day of December, 2006. 
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When recorded, please return to: 
PARK CITY MUNICIPAL CORPORATION 
City Recorder 
PO Box 1480 
Park City UT 84060 

ANNEXATION AGREEMENT 
FOR THE UNITED PARK CITY MINES COMPANY LANDS AT PARK CITY MOUNTAIN 

RESORT 

This Annexation Agreement is made by and between Park City Municipal 
Corporation (Park City) and the United Park City Mines Company, Owner (hereafter 
referred to as "Petitioner") to set forth the terms and conditions under which Park City will 
annex land owned by Petitioner into the corporate limits of Park City and extend certain 
municipal services to that property. This Agreement is made under authority of  I0-2-401 et. 
Seq. of the Utah Code, Annotated 1953, as amended, and shall serve as a supplemental 
annexation policy declaration when executed by all parties. In consideration of Park City's 
agreement to annex Petitioner's property and in consideration of the mutual promises 
contained herein, the parties agree that the terms and conditions of annexation shall be as 
follows: 

1. Property. The property to be annexed is approximately 2,800 acres in size as 
depicted on the annexation plat, attached as Exhibit A, and as more fully described in the legal 
description, attached as Exhibit B, and the preliminary plat, attached as Exhibit C, and 
incorporated herein by reference (hereafter referred to as the "Property"). Park City Mountain 
Resort (hereafter referred to as PCMR) owns a ski lease over a substantial portion of the 
annexation property.  

2. Zoning. Upon annexation, the entire Property will be zoned ROS, Recreation 
Open Space. The entire Property shall also be included within the Sensitive Lands Overlay 
District.  A Deed Restriction prohibiting residential and commercial lodging uses applies over 
the PCMR ski lease lands and a Conservation Easement applies to those areas within the 
annexation boundary but not subject to the PCMR ski lease. 

3. Master Plan and Subdivision Plat Approval. Due to the transfer of 
development capacity from this property to adjacent lands within the Flagstaff Mountain Resort 
Annexation, a Master Planned Development is not required.. Following completion of the 
annexation process, pursuant to Utah Code Annotated Section 10- 2-425, development on the 
Property shall be governed by the zoning designation provided herein, this Agreement, and the 
Park City Land Management code in effect at the time complete subdivision and building permit 
applications are filed with Park City. 

4. Density. The total density of the UPCM Lands at PCMR Annexation is zero. No 
residential or commercial lodging uses are allowed. Limited ski area improvements may be 
permitted subject to the PCMR Master Planned Development and Park City Land Management 
Code. 

5. Trails.  Numerous trails exist on the annexation property. These trails will be 
available for public use subject to reasonable restrictions due to construction, maintenance, and 
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________ Annexation Agreement 2

environmental factors including wildlife and erosion. 

6. Open Space.  The entirety of the Annexation will be dedicated open space. 

7. Affordable Housing. The Petitioner shall comply with all applicable Affordable 
Housing requirements of Resolution 17-99, as part of the transfer of density to the Flagstaff 
Annexation area.  

 
8. Fire Prevention Measures. Because of significant wild land interface issues on the 

Property, if required by Park City, the Petitioner agrees to implement a fire protection and 
emergency access plan, to be submitted prior to issuance of any building permits, and to be 
reviewed and approved by the Fire Marshall and Chief Building Official for compliance with 
applicable building and fire codes. 
 

9. Roads and Road Design. No new public or private streets or roads are proposed as 
part of this annexation 
.  

10. Sanitary Sewer. No new public or private sewer line is required or proposed with 
this annexation. 
 

11. Dedication of Water Rights. The Petitioner shall not be required to dedicate water 
rights as a condition of this annexation.   

 
 12.  Water Infrastructure and Other Water System Costs. No water infrastructure 
or other water system costs are required as part of this annexation. 
 

13. Sensitive Lands Review: At the time of annexation the entire Property shall be 
included within the Sensitive Lands Overlay District (SLO). A sensitive lands analysis was 
submitted and reviewed by the Planning Commission during the annexation review for 
consideration of potential density available to be transferred.  
 

14. Planning, Building, and Inspection Fees. Petitioner is responsible for all 
planning, building, subdivision, and construction inspection fees required by the City at the time 
of application and/or approvals. 
 

15. Impact and Building Fees. Petitioner shall pay all generally applicable fees, such 
as development impact, park and recreation land acquisition, building permit, and plan check fees 
due for construction on the Property at the time of application for building permits. 
 

16. Acceptance of Public Improvements. No public infrastructure is required or 
proposed with this annexation. 
 

17. Snow Removal and Storage. No snow removal or storage is required or proposed 
with this annexation. 

 
18.  Fiscal Impact Analysis. There is no proposed development within this annexation 

area that requires a fiscal impact analysis to be submitted with the petition. Fiscal analysis 
including costs and revenues relating to the density transferred to the Flagstaff Annexation area 
has been reviewed and accepted by the City. 
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________ Annexation Agreement 3

 
19.  Comprehensive Review and Analysis of Surrounding Property. The Petitioner 

submitted with the petition for annexation a comprehensive land use review and analysis of the 
surrounding properties. 

 
20.  Effective Date. This Agreement is effective as of the date of the Ordinance 

authorizing its execution. 
 
21.  Governing Law. The laws of the State of Utah shall govern this Agreement. 

Jurisdiction and venue are proper in Summit County. 
 
22.  Real Covenant, Equitable Servitude. This Agreement constitutes a real 

covenant and an equitable servitude on the Property. The terms of this Agreement touch and 
concern and both benefit and burden the Property. The benefits and burdens of this Agreement run 
with the land, and are intended to bind all successors in interest to any portion of the Property. 

 
23.  Assignment. This Agreement is also a personal obligation of the Petitioner. 

Petitioner may assign its obligations under this Agreement, only upon prior written consent of the 
City, upon demonstration that the City's rights are adequately secured by the assignment. Consent 
to assignment shall rest in the sole discretion of the City. 

 
24.  Compliance with City Code. Notwithstanding paragraph 20 herein, from the time 

of City Council approval of this agreement, Petitioner and his agents shall comply with all City 
Codes and Regulations pertaining to the subject Property. 

 
25. Full Agreement This Agreement contains the full and complete agreement of the 

parties regarding the UPCM Lands at PCMR Annexation and there are no other agreements between 
these parties in regard to the annexation of the Property. Only a written instrument signed by all 
parties hereto may amend this Agreement. No Third-party beneficiaries are created by this 
agreement. 
 
 DATED this    day of   , 2006. 
 
Exhibits: A) Annexation and Zoning Plat 
 B) Legal Description 
 C) Preliminary plat 
 
  (Signatures, jurats, attestations, approved as to forms etc will be added prior 
to official signatures) 
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CONFIDENTIAL 

 1  

WHEN RECORDED, MAIL TO:  
____________________________________ 
____________________________________ 
____________________________________ 
____________________________________ 
 
 

 
CONSERVATION EASEMENT 

 
 
THIS GRANT OF CONSERVATION EASEMENT (“Easement”) is made this   day of 

______________, 2006, by UNITED PARK CITY MINES COMPANY, a Delaware corporation 
(“UPCMC”), which contributes, grants and conveys the rights described hereafter to SUMMIT 
LAND CONSERVANCY, a Utah non-profit corporation (“Summit”).  UPCMC is referred to 
herein as “Grantor” and Summit is referred to herein as “Grantee”.  Grantor and Grantee are 
sometimes collectively referred to herein as the “Parties”. 

 

WITNESSETH: 

WHEREAS, Grantor owns certain real property located in Summit County, Utah (the 
"Property") more particularly described on Exhibit A attached hereto and made a part hereof; and 

WHEREAS, the Property possesses natural, scenic, open space, public recreation, 
wildlife and wetland values described in Section 170(h)(4)(A) of the Internal Revenue Code of 
1986 (the “Code”) (collectively referred to herein as "Conservation Values"); and 

WHEREAS, the specific Conservation Values of the Property are documented in a 
resource manual and is hereinafter sometimes referred to as the “Baseline Documentation,” 
which consists of reports, maps, photographs and other documentation intended to provide the 
Parties with an accurate representation of the Property at the time of the granting of the Easement 
as defined below; and 

WHEREAS, located on the Property are certain historic mining structures and buildings 
and improvements identified in the Baseline Documentation (collectively, the “Historic Mining 
Structures”); and  

WHEREAS, the Property is appropriate for substantial and regular year-round 
recreational and other uses as hereinafter described as the Reserved Use Rights,; and 

WHEREAS, Grantor intends that the Conservation Values of the Property be preserved 
and maintained by the continuation of land use patterns, including, without limitation, those 
existing at the time of the recording of this Easement, subject to the Reserved Use Rights; and 

WHEREAS, Grantor further intends, as owner of the Property, to preserve and protect the 
conservation values of the Property in perpetuity, subject to the Reserved Use Rights; and 
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WHEREAS, GRANTEE is a qualified organization described in Code Section 
170(b)(1)(A)(vi), (c)(2) and (h)(3)(A); and  

WHEREAS, Grantee agrees by accepting this grant that the Easement contained herein 
significantly furthers conservation values including a clearly delineated local governmental 
policy of Park City Municipal Corporation, and that Grantee will honor the intentions of Grantor 
stated herein to preserve and protect in perpetuity the Conservation Values of the Property for 
the benefit of this generation and the generations to come; 

NOW THEREFORE, in consideration of the foregoing recitals and the mutual covenants, 
terms, conditions, and restrictions contained herein, and pursuant to the laws of the State of Utah 
and in particular U.C.A. Title 57, Chapter 18, Grantor hereby contributes, grants and conveys to 
Grantee a Conservation Easement in perpetuity over the Property of the nature and character and 
to the extent set forth herein (the “Easement”).  

1. Purpose.  It is the primary purpose of the Easement to prevent residential 
development on the Property and, subject to the Reserved Use Rights described in Section 3 of 
this Easement, to assure that the Property will be retained forever in its open, generally 
undeveloped condition as provided herein and to prevent any use of the Property that will 
significantly impair or interfere with the Conservation Values of the Property.   Grantor intends 
that the Easement will confine the use of the Property to those activities, including without 
limitation the Reserved Use Rights, that are consistent with the terms of this Easement.  

2. Rights of Grantee.  To accomplish the purpose of this Easement, the following 
rights are conveyed to Grantee by this Easement, subject at all times to the Reserved Use Rights: 

(a) The right to preserve and protect the Conservation Values of the Property; 

(b) The right to enter upon the Property at reasonable times in order to 
monitor Grantor’s compliance with and otherwise enforce the terms of this Easement; provided 
that such entry shall be upon prior reasonable notice to Grantor and to Grantor’s tenants and 
subtenants, and Grantee shall not unreasonably interfere with Grantor’s use and quiet enjoyment 
of the Property, whether directly or through tenants or subtenants;  

(c) The right to prevent any activity on or use of the Property that is 
inconsistent with the terms of this Easement and to enforce the restoration of such areas or 
features of the Property that may be damaged by inconsistent activity or use, pursuant to Section 
7 hereof; and 

(d) The right to enforce this Easement by appropriate legal proceedings, after 
providing Grantor with reasonable notice and opportunity to cure, as provided in section 7 
herein. 

3. Reserved Use Rights.  The following uses and practices (collectively referred to 
herein as the “Reserved Use Rights”), while not an exhaustive recital of permitted uses and 
practices, are consistent with the purpose of the Easement, and the following purposes and 
practices shall not be precluded or prevented by this Easement to the extent they are not 
inconsistent with Conservation Values: 
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 (a) Low-impact Rrecreational, low-impact entertainment (incident to skiing), 
and low-impact retail (not involving retail space leases to third parties)  usages not 
inconsistent with Conservation Values;. 

(b) Substantial and regular recreational uses consisting of winter and summer 
recreational and resort facilities and uses to include (i) bike trails, (ii) avalanche hazard 
reduction, (iii) forestry management, (iv) mobile or modular units for security personnel, 
(v) culinary water lines, pump stations and storage tanks, and (vi) snowmaking water 
lines, pump stations, storage tanks and storage ponds, all of which are to be implemented 
in a manner not inconsistent with Conservation Values;  

(c) The protection, maintenance, repair, renovation and restoration of the 
Historic Mining Structures, and the use thereof (i) as storage, workshop or Grantor office 
spaceadministrative office space for Grantor (specifically excluding leases or subleases of 
office space to any third party tenants), (ii) to access, monitor and remediate mine 
workings connected with or related to the Historic Mining Structures, or (iii) for uses 
consistent with or incident to the Reserved Use Rights ;  

(d) The construction, installation, use, maintenance, repair, replacement and 
relocation of water wells, water lines, sanitary sewer lines, storm sewer lines and the right 
to discharge their flows, natural gas lines, electric power lines, cable television lines, 
telephone lines, and other utility lines, together with the right to temporarily stockpile 
materials and equipment as approved by the Grantee, so long as such uses are necessary 
for the Reserved Use Rights, are located in disturbed areas such as ski runs or existing 
utility corridors (unless otherwise approved by the Grantee) and are not inconsistent with 
Conservation Values; 

(e) The construction, installation, use, maintenance, repair, replacement and 
relocation of secondary access roads provided all applicable land use approvals are 
obtained from Grantee Park City Municipal Corporation (nothing herein shall be deemed 
as such approval) and such are done in a manner not inconsistent with Conservation 
Values;  

(f) All activities on the Property that are necessary to perform investigation, 
remediation, closure and/or reclamation work consistent with or required by law with 
respect to any portion of the Property that has been used previously for mining activities 
or mining operations;  

(g) The right to access all subsurface oil, gas or other minerals by subsurface 
techniques to the maximum extent permitted by a “Qualified Mineral Interest” within the 
meaning of Section 170(h)(6) of the Code provided that such rights are exercised only 
without use of any surface mining method and only in a manner which is not inconsistent 
with the Conservation Values. 

 (h) Passive uses otherwise allowed by the Park City Land Management Code 
in the ROS District intended to preserve and protect the Conservation Values. 
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4. Prohibited Uses and Practices.  Any activity on or use of the Property inconsistent 
with the purpose of the Easement is prohibited. Without limiting the generality of the foregoing, 
the following activities and uses are expressly prohibited:  

(a) Any residential construction or use including hotels and overnight lodging, 
and any surface mining, use of surface mining methods or mining by any method inconsistent 
with Conservation Values; and  

(b) Hunting or trapping for any purpose other than predatory or problem 
animal control. 

5. Existing Encumbrances.  The Property is subject to all existing easements and 
other encumbrances of record.  

6. Reserved Rights.  Grantor reserves to Grantor and to Grantor’s successors and 
assigns as the owner of the Property all rights accruing from the ownership of the Property, 
including the right to engage in or permit or invite others to engage in all uses of the Property 
that are consistent with the purpose of the Easement and that are not expressly prohibited 
herein, including without limitation the right to engage in or permit others to engage in 
Reserved Use Rights. 

6.1 Minor Boundary Adjustments.  Grantor reserves the right to make 
reasonable and minor boundary line adjustments in the legal description of the Property, 
provided that any such adjustments are consistent with the Reserved Use Rights and provided 
that the total area of the Property that is subject to the Easement shall not be reduced as the result 
of any such boundary line adjustments.  The Grantee shall execute, acknowledge and record in 
the Office of the Recorder of Summit County, Utah any amendments to this Easement proposed 
by Grantor for such purpose so long as such adjustments are not inconsistent with Conservation 
Values. 

6.2 Notice of Reserved Use Rights and New Uses and Other Purposes.  
Grantor agrees to notify Grantee in writing at least 30 days in advance of any change in use or 
exercise of any Reserved Use Right or other activity undertaken by Grantor which may have an 
adverse impact on any Conservation Value.  The purpose of requiring Grantor to notify Grantee 
prior to undertaking certain permitted activities, such as those provided in Paragraph 3 above, is 
to afford Grantee an adequate opportunity to monitor the activities in question to ensure that they 
are designed and carried out in a manner consistent with the terms and Purpose of this Easement 
Agreement.  Therefore the notice shall describe the activity in sufficient detail to permit Grantee 
to make an informed judgment as to the consistency of the intended action with the requirements 
and Purpose of this Easement Agreement.  Grantor further agrees to give written notice to 
Grantor of the transfer of any interest in the Property, including but not limited to any sale, gift, 
or long-term lease, at least thirty (30) days prior to the date of such transfer. 

7. Grantee’s Remedies.  If Grantee determines that Grantor is in violation of the 
terms of this Easement or that a violation is threatened, Grantee shall give written notice to both 
Grantor and Current Lessee of such violation and demand corrective action sufficient to cure the 
violation and, where the violation involves injury to the Property resulting from any use or 
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activity inconsistent with the terms of this Easement, to restore the portion of the Property so 
injured. If Grantor fails to cure the violation within thirty (30) days after receipt of notice thereof 
from Grantee, or under circumstances where the violation cannot reasonably be cured within a 
thirty (30) day period, fails to begin curing such violation within the thirty (30) day period, or 
fails to continue diligently to cure such violation until finally cured, Grantee may bring an action 
at law or in equity in a court of competent jurisdiction to enforce the terms of this Easement, to 
enjoin the violation, ex parte as necessary, by temporary or permanent injunction, to recover any 
damages to which it may be entitled for violation of the terms of this Easement or injury to any 
Conservation Values protected by the Easement, including damages for the loss of scenic, 
aesthetic, or environmental values, and to require the restoration of the Property to the condition 
that existed prior to any such injury. Without limiting Grantor’s liability therefor, Grantee, in its 
sole discretion, may apply any damages recovered to the cost of undertaking any corrective 
action on the Property.  If Grantee, in its sole discretion, determines that circumstances require 
immediate action to prevent or mitigate significant damage to the Conservation Values of the 
Property, Grantee may pursue its remedies under this Section without prior notice to Grantor or 
without waiting for the period provided for cure to expire. Grantee’s rights under this Section 
apply equally in the event of either actual or threatened violations of the terms of this Easement, 
and Grantor agrees that Grantee’s remedies at law for any violation of the terms of this Easement 
are inadequate and that Grantee shall be entitled to the injunctive relief described in this Section, 
both prohibitive and mandatory, in addition to such other relief to which Grantee may be 
entitled, including specific performance of the terms of this Easement, without the necessity of 
proving either actual damages or the inadequacy of otherwise available legal remedies. Grantee’s 
remedies described in this Section shall be cumulative and shall be in addition to all remedies 
now or hereafter existing at law or in equity.  Current Lessee shall, with at least simultaneous 
notice to Grantor, have the right, but not the duty, to undertake any above described cures on 
behalf of Grantor if Grantor has not commenced such cure at least five days before the end of 
the cure period described herein. 

7.1 Costs of Enforcement.  Any costs incurred by Grantee in enforcing the 
terms of this Easement against Grantor, including, without limitation, costs of suit and attorneys’ 
fees, and any costs of restoration necessitated by Grantor’s violation of the terms of this 
Easement shall be borne by Grantor.  If Grantor prevails in any action to enforce the terms of this 
Easement, Grantor’s costs of suit, including, without limitation, attorneys’ fees, shall be borne by 
Grantee. 

7.2 Grantee’s Enforcement.  Failure by Grantee to immediately enforce this 
Easement in the event of any breach of any term of this Easement by Grantor shall not be 
deemed or construed to be a waiver by Grantee of such term or of any subsequent breach of the 
same or any other term of this Easement. 

7.3 Waiver of Certain Defenses.  Grantor hereby waives any defense of 
laches, estoppel, or prescription. 

7.4 Acts Beyond Grantor’s Control.  Nothing contained in this Easement shall 
be construed to entitle Grantee to bring any action against Grantor for any injury to or change in 
the Property resulting from causes beyond Grantor’s control, including, without limitation, fire, 
flood, storm, and earth movement, or from any prudent action taken by Grantor under emergency 
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conditions to prevent, abate, or mitigate significant injury to the Property resulting from such 
causes. 

8. Access.  No specific right of access by the general public to any specific portion 
of the Property is conveyed by this Easement, but the overall operation of the Property shall be 
such as to provide the Public substantial and regular access for recreational and scenic uses 
However, Grantor agrees with Grantee to refrain from taking any action to post against, prohibit, 
charge a fee, or otherwise discourage access and use of established trails as shown on Exhibit B 
by the general public for traditional, daytime, nonintensive outdoor recreation such as back 
country skiing, hiking, mountain biking, trail running, and other activities that are permitted in 
Park City’s ROS zones; except that Grantor and Grantee may mutually agree in writing to 
temporarily restrict public access on the public trails, but only to the extent and for the duration 
necessary to assure safety, to permit necessary maintenance, or to preserve important scenic, 
ecological, or other Conservation Values of the Property.  Notwithstanding any public use of the 
Property and any insurance coverage therefore, neither the Grantor nor the Grantee assumes any 
obligation to maintain the Property for public recreational use, and Grantor and Grantee claim all 
the rights an immunities against liabilities for injury to the public to the fullest extent of the law 
under Utah Code Annotated §57-14-3 and §57-14-4 and or any tort claims act for government, 
and/or charitable immunity statutes for nonprofits. 

9. Costs and Liabilities.  Grantor retains all responsibilities and shall bear all costs 
and liabilities of any kind related to the ownership, operation, upkeep, and maintenance of the 
Property, including the maintenance of adequate comprehensive general liability insurance 
coverage. Grantor shall keep the Property free of any liens arising out of any work performed 
for, materials furnished to, or obligations incurred by Grantor. 

9.1 Taxes.  Grantor shall pay before delinquency all taxes, assessments, fees, 
and charges of whatever description levied on or assessed against the Property by competent 
authority (collectively “taxes”), including any taxes imposed upon, or incurred as a result of, the 
Easement, and shall furnish Grantee with satisfactory evidence of payment upon request.  

9.2 Hold Harmless.  Grantor shall hold harmless, indemnify, and defend 
Grantee and its members, directors, officers, employees, agents, and contractors (collectively 
“Indemnified Parties”) from and against all liabilities, penalties, costs, losses, damages, 
expenses, causes of action, claims, demands or judgments, including, without limitation, 
reasonable attorneys’ fees arising from or in any connection with:  (a) injury to or the death of 
any person, or physical damage to any property, resulting from any act, omission, condition, or 
other matter related to or occurring on or about the Property, regardless of cause, unless due 
solely to the negligence of any of the Indemnified Parties; (b) the obligations specified in 
Sections 9 and 9.1; and (c) the existence or administration of this Easement. 

9.3 Insurance.  The Grantor covenants and warrants that it will maintain 
Public Liability Insurance in the amount of $2,000,000.00 insuring against the risks posed by the 
construction, maintenance, operation, repair, inspection and public trail use of the easement area.  
The Grantor shall name the Grantee as an additional insured on the liability insurance policy. 
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9.4 Hazardous Materials.  Grantor also agrees to defend and indemnify 
Grantee against obligations arising from past, present or future dumping of hazardous materials 
on the Property, and any obligations associated with their cleanup or containment. 

10. Property Interest; Condemnation or Extinguishment.   The Easement constitutes a 
real property interest immediately vested in Grantee, which the Parties agree can not be 
extinguished except by a judicial action as permitted under Treas. Reg. 1.170A-14(g)(6)(i), and 
which, for the purposes of this Easement, the Parties stipulate to have a fair market value 
determined in accordance with the requirements of the Code and Treas. Reg. 1.170A-
14(g)(6)(ii), as applicable to conservation contributions.  Grantor will obtain independent tax 
counsel and be solely responsible for compliance requirements of the Code.  The values as of the 
date of this Easement shall be those values used to calculate the deduction, if any, for federal 
income tax purposes allowable by reason of this Easement, pursuant to Section 170(h) of the 
Code.   If the Easement is taken, in whole or in part, by exercise of the power of eminent domain 
or by an extinguishment by judicial proceeding permitted under Treas. Reg. 1.170A-14(g)(6)(i), 
Grantee shall be entitled to compensation in accordance with applicable law (but in no event less 
than the amount required to be received under Treas. Reg. 1.170A-14(g)(6)(ii)) and such 
proceeds shall be used in solely in accordance with Treas. Reg. 1.170A-14(c)(2). 

11. Assignment.   The Easement is not transferable by Grantee except to a non-
governmental eligible donee within the meaning of Treas. Reg. 1.170A-14(c)(1) in a properly 
documented transfer complying with all requirements of law including, without limit, Treas. 
Reg. 1.170A-14(c)(2).   

12. Estoppel Certificates.  Upon request by Grantor, Grantee shall within thirty (30) 
days execute and deliver to Grantor any document, including an estoppel certificate, which 
certifies Grantor’s compliance with any obligation of Grantor contained in this Easement and 
otherwise evidences the status of this Easement as may be requested by Grantor. 

13. Baseline Documentation.  The Parties acknowledge that an inventory of Baseline 
Documentation relating to the Property has been completed by competent professionals familiar 
with the Property and furnished by Grantor to Grantee.  Copies of this inventory of Baseline 
Documentation are on file in Grantee’s offices and in Grantor’s offices.  The Parties 
acknowledge that this collection of Baseline Documentation contains an accurate representation 
of the condition of the Property subject to the Easement and the natural resources associated with 
the Property as of the date of the execution of this Easement in accordance with Treasury 
Regulation § 1.170A-14(g)(5)(i).  Notwithstanding the foregoing, in the event of a controversy 
arising with respect to the nature of the biological and/or physical condition of the Property, the 
Parties shall not be foreclosed from using any and all other relevant or material documents, 
surveys, reports and other information to assist in the resolution of that controversy.   

14. Notices.  Any notice, demand, request, consent, approval, or communication that 
any Party to this Easement desires or is required to give to the other Parties shall be in writing 
and shall be served either personally or sent by first class mail, postage prepaid, or by other 
courier providing reliable proof of delivery, and addressed as follows: 
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To United Park City Mines 
Company, Grantor: 

United Park City Mines Company 
Attn.:  David J. Smith 
P. O. Box 1450 
Park City, Utah 84060 
 

To Summit Lands 
Conservancy, Grantee: 

Summit Lands Conservancy  
Attn: Cheryl Fox, Executive Director 
PO Box 1775 
Park City, UT 84060 
 
 

or to such other address as any Party to this Agreement from time to time shall designate by 
written notice to the other Party. 

15. Recordation.  Grantee shall record this Easement in a timely fashion in the Office 
of the Recorder of Summit County, Utah, and Grantee may re-record it at any time as may be 
required to preserve Grantee’s rights in the Easement. 

16. General Provisions. 

(a) Controlling Law. The Code, Treasury Regulations and laws of the State of 
Utah shall govern the interpretation and performance of this Easement. 

(b) Liberal Construction.  Any general rule of construction to the contrary 
notwithstanding, this Easement shall be liberally construed in favor of preserving Conservation 
Values and to effect the purpose of the Easement and the policy and purposes of both Utah 
statute and Section 170(h) of the Code.  If any provision in this Easement is found to be 
ambiguous, an interpretation consistent with Conservation Values and the purpose of the 
Easement that would render the provision valid shall be favored over any such interpretation that 
would render it invalid. 

(c) Severability.   If any provision of this Easement, or the application thereof 
to any person or circumstance, is found to be invalid, the remainder of the provisions of this 
Easement, or the application of such provision to persons or circumstances other than those as to 
which it is found to be invalid, as the case may be, shall not be affected thereby. 

(d) Entire Agreement. This Easement sets forth the entire agreement of the 
Parties hereto with respect to the Easement and supersedes all prior discussions, negotiations, 
understandings, or agreements relating to the Easement, all of which are merged herein. 

(e) Amendments.  The Parties may by mutual written agreement jointly 
amend this Easement; provided that no amendment shall be made that would not be in 
compliance with the then existing Code or the Treasury Regulations (including the interpretation 
or application thereof by any court) or that would adversely affect the qualification of this 
Easement or the status of Grantee under any applicable laws, including Sections 170(h) and 
501(c)(3) of the Code, the Treasury Regulations, and the laws of the State of Utah, as then 
existing.  Any such amendment shall be consistent with the purpose of this Easement, shall not 
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affect its duration, shall not permit any of the prohibited uses and practices described herein 
including residential, hotel and lodging uses and development, and shall not permit any 
impairment of the Conservation Values of the Property.  Any such amendment shall be filed in 
the Summit County Recorder’s office.  Nothing in this paragraph shall require Grantor or 
Grantee to agree to any amendment or to consult or negotiate regarding any amendment. 

(f) No Forfeiture.  Nothing contained herein will result in the forfeiture or 
reversion of Grantor’s title in any respect. 

(g) Successors.  The covenants, terms, conditions, and restrictions of this 
Easement shall be binding upon, and inure to the benefit of, the Parties hereto and their 
respective successors, and assigns and shall continue as a servitude running in perpetuity with 
the Property. 

(h) Termination of Rights and Obligations.  A Party’s rights and obligations 
under this Easement (but no part of the Easement itself) shall terminate upon transfer of the 
Party’s interest in the Easement or the Property, as the case may be, except that responsibility for 
acts or omissions occurring prior to transfer shall survive transfer. 

(i) Captions.  The captions in this Easement have been inserted solely for 
convenience of reference and are not a part of this Easement and shall have no effect upon the 
construction or interpretation hereof. 

IN WITNESS WHEREOF Grantor and Grantee have caused this Easement to be 
executed by persons duly authorized to execute the same as of the day and year first above 
written. 

GRANTOR:   
 
UNITED PARK CITY MINES COMPANY, a 
Delaware corporation 
 
 
By:          
 
 
 
GRANTEE:   
 
SUMMIT LAND CONSERVANCY, 
a Utah non-profit corporation. 
 
 
By:          
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Non-Party Approval: 
 
 
 
_____________________________ 
 
 
STATE OF UTAH ) 
 :  ss. 
COUNTY OF SUMMIT ) 
 

The foregoing instrument was acknowledged before me this ___ day of ____________, 
2006 by ___________________ in his capacity as the _______________ of United Park City 
Mines Company, a Delaware corporation. 

  
NOTARY PUBLIC 
Residing at:   

My Commission Expires: 
 
_____________________ 
 
 

 
 
 
 
STATE OF UTAH ) 
 :  ss. 
COUNTY OF SUMMIT ) 
 

The foregoing instrument was acknowledged before me this ___ day of 
___________________, 2006 by _____________________________, as the 
__________________________ of Summit Lands Conservancy, a Utah non-profit corporation. 

 

  
NOTARY PUBLIC 
Residing at:   

My Commission Expires: 
 
_____________________ 
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EXHIBIT A 

TO 
CONSERVATION EASEMENT 

___________________________________________________________________________________  
 

[Insert Legal Description of the Property] 
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