
 
PARK CITY MUNICIPAL CORPORATION 
BOARD OF ADJUSTMENT 
COUNCIL CHAMBERS, CITY HALL 
June 17, 2014 
 

AGENDA 
 
MEETING CALLED TO ORDER -  5:00 PM  
ROLL CALL  
ADOPTION OF MINUTES OF April 15, 2014  
PUBLIC COMMUNICATIONS – Items not scheduled on the regular agenda  
STAFF AND BOARD COMMUNICATIONS/DISCLOSURES  
REGULAR AGENDA – Discussion, possible public hearing, and possible action as outlined below  
  
  

129 Main Street – Variance request regarding removing the requirement of a 
10 foot horizontal step on third story façade. 
Public hearing and possible action 
 
 

 

 
PL-14-02297 
Planner Grahn 

 
    Pg.7 

ADJOURN  
 

 

 

 

 

 

 

 

 

 

 

A majority of Board of Adjustment members may meet socially after the meeting. If so, the location will be announced by the Chair 
person. City business will not be conducted.  
 
Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the meeting should notify the 
Park City Planning Department at (435) 615-5060 24 hours prior to the meeting. 
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DRAFT

Board of Adjustments 

Council Chambers – City Hall 

April 15, 2014 
NOTE: The recorder did not work properly for the duration of this meeting. These notes have been 
compiled to the best of staff’s ability. 

Recorder Notes by Makena Hawley  

Board Members:  Richard Miller (RM), Hans Fuegi (HF), Ruth Gezelus (RG),  Jennifer Franklin (JF), Mary 
Wintzer (MW), Steve Joyce (SJ) –(Liaison) - Quorum 

Staff: Anya Grahn (AG), Thomas Eddington (TE), Polly Samuels McLean (PS), Makena Hawley (MH) 

Meeting Called to order at 5:06 PM 

ROLL CALL 

All Members are present and accounted for.  

ADOPTION OF MINUTES FROM MARCH 18, 2014 

MOTION: HF moved to approve 

VOTE: Seconded by MW 

ADOPTION OF MINUTES motion carried unanimously 

PUBLIC COMMUNICATION 

None 

STAFF/BOARD DISCLOSURES 

TE- None 

MW- I will be recusing myself because of a personal and business relationship with this applicant. 

TE- 333 Main affordable housing. In response to a request for information at the last meeting there is no 
requirement for affordable housing at this site. The original approval of this building did not require 
such. 

 REGULAR AGENDA 
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DRAFT

RG -632 Deer Valley Loop – Appeal of Historic Preservation Board’s determination of historical 
significance of the site. 

AG- Identified as a significant site in 2009, applicants have been fighting with The Bureau of Land 
Management (BLM) for years. The Bertonelis obtained ownership of the historic house. Was the building 
really significant? The staff was then tasked with doing background research 

Staff made a determination on that the site was indeed a historic site and should remain on the Historic 
Sites Inventory (HIS). This determination was appealed to the Historic Preservation Board (HPB).  

The HPB reviewed it, and agreed with staff’s determination – The site and structure are historic. 

PS provided information for clarification at the time of the appeal. 

PS- The applicants have submitted a report that was not heard by the HPB.  

Appeals to the HPB can be heard by the Board of Adjustments stated in the LMC. This body may 
consider it but if you view the newly provided report the BOA could remand back to HPB to be heard 
again with this new information in hand. If you believe the information contained in the report is not 
substantial, you may consider this info and hear the appeal tonight.  

AG – What would you all like to do? While I find their efforts towards the research commendable, I don’t 
personally think that it has relevance and the appeal should be heard tonight.. 

Bruce Baird (Applicant) - We would request it be remanded to the HPB –My clients didn’t understand 
the meeting with the HPB, they weren’t prepared. They want to return to HPB more prepared. If 
everyone agrees, we would like to return to HPB.  

RM- I would like to speak to that. The HPB probably has more expertise in this type of decision. I’m not 
sure how carefully we have to step around this line as far as introducing new evidence. I think what they 
presented is different from what the HPB heard. I have no problem sending this back to HPB. 

HF – New facts, are noted; after reading through the report again, I think the HPB would be interested in 
reviewing this report again. They are the experts here, more so than us. I think there is a lot of material 
that HPB has not yet heard. 

JF – I agree that the amount of research here justifies sending this back to the HPB 

RG – Should I open for public hearing? 

PS- Not necessary. 

RM- If they go back to HPB and they rule that it’s significant; do they still have the opportunity to appeal 
again here at the BOA? 

PS- Yes. You are not taking a position on this appeal at this time. Your decision tonight is simply whether 
to remand back to HPB. 
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RG- May I have a motion? 

RM- I move to remand the appeal back to HPB to look over the new evidence properly. 

HF – Seconded. 

MOTION CARRIED UNANIMOUSLY. 

Meeting adjourned at 5:18 PM 
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Board of Adjustment 
Staff Report 
 
Application #: PL-14-02297 
Subject:  129 Main Street 
Author:  Anya Grahn, Historic Preservation Planner 
Date:   June 17, 2014 
Type of Item:  Variance 
 
 
Summary Recommendations 
Staff recommends that the Board of Adjustment review the proposed variance, conduct 
a public hearing, and consider granting a variance to the required ten foot (10’) 
minimum horizontal step in the downhill façade for the third (3rd) story of a structure, that 
is required unless the First Story is located completely under the finished Grade on all 
sides of the Structure.  Staff’s recommendation is based on the findings of facts and 
conclusions of law as outlined in this report. 
 
Staff reports reflect the professional recommendation of the Planning Department.  The 

Board of Adjustment, as an independent body, may consider the recommendation but 

should make its decisions independently. 

Description 
Applicant: Jeff Creveling, Owner 
Location: 129 Main Street 
Zoning: Historic Residential (HR-2, Subzone B) District 
Adjacent Land Uses: Residential single-family dwellings   
Reason for Review: Variances require Board of Adjustment Approval 
 
Proposal 
The applicant is requesting a variance to the required ten foot (10’) minimum horizontal 
step in the downhill façade for the third (3rd) story of a structure, given that the First 
Story is not completely under the finished Grade on all sides of the Structure.  Due to 
the hardships imposed on the site due to the substandard size of the lot, there are 
unique circumstances on this site that limit the size of development and prohibit design 
consistent with surrounding historic sites without seeking a variance. See Exhibits A, B, 
and C for an existing conditions survey, a preliminary site plan, and photographs of the 
site.   
 
Purpose  
The purpose of the Historic Residential (HR-2, Subzone B) District is to: 

A. allow for adaptive reuse of Historic Structures by allowing commercial and office 
Uses in Historic Structures in the following Areas: 

1) Upper Main Street; 
2) Upper Swede Alley; and 
3) Grant Avenue, 

Board of Adjustment - June 17, 2014 Page 7 of 36



B. encourage and provide incentives for the preservation and renovation of Historic 
Structures, 

C. establish a transition in Use and scale between the HCB, HR-1, and HR-2 
Districts, by allowing Master Planning Developments in the HR-2, Subzone A, 

D. encourage the preservation of Historic Structures and construction of historically 
Compatible additions and new construction that contributes to the unique 
character of the Historic District, 

E. define Development parameters that are consistent with the General Plan 
policies for the Historic core that result in Development that is Compatible with 
Historic Structures and the Historic character of the surrounding residential 
neighborhoods and consistent with the Design Guidelines for Park City’s Historic 
Districts and Historic Sites and the HR-2 regulations for Lot size, coverage, and 
Building Height, and 

F. provide opportunities for small scale, pedestrian oriented, incubator retail space 
in Historic Structures on Upper Main Street, Swede Alley, and Grant Avenue, 

G. ensure improved livability of residential areas around the historic commercial 
core, 

H. encourage and promote Development that supports and completes upper Park 
Avenue as a pedestrian friendly residential street in Use, scale, character and 
design that is Compatible with the historic character of the surrounding 
residential neighborhood, 

I. encourage residential development that provides a range of housing 
opportunities with the community’s housing, transportation, and historic 
preservation objectives, 

J. minimize visual impacts of the automobile and parking by encouraging 
alternatives parking solutions, 

K. minimize impacts of Commercial Uses on surrounding residential neighborhood. 
 
Additional Applications 
A Historic District Design Review (HDDR) application is being reviewed concurrently 
with this application to ensure compliance with the Design Guidelines for 
Historic Districts and Historic Sites adopted in 2009.  Staff is reviewing the final design, 
included as Exhibit A. The Planning Commission approved a Steep Slope Conditional 
Use Permit (CUP) on May 14, 2014.   
 
Background 
This property is Lot 8, Block 13 of the Park City Survey.  Historically, there was a large 
two (2) story single-family residence on this lot; however, due to its dilapidated 
condition, the house was demolished in the 1980s.  Due to the lot’s substandard size, 
the applicant requested a variance to the required lot size from 1,875 square feet to 
1,208.5 square feet.  This variance was approved by the Board of Adjustment in 2005.  
In 2007, the previous owner of the property submitted a Historic District Design Review 
(HDDR) application to construct a new single-family residence on this site; this 
application was put on hold while the applicant worked through the necessary 
variances.  Two (2) years later, the property was sold to the present owner, Jeff 
Creveling, who had served as the architect/developer for the previous applicant.  Mr. 
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Creveling requested a second variance to reduce the required front, rear, and side yard 
setbacks in 2007, which the BOA approved.  A third variance was requested for a 
variance to the maximum footprint as well as a special exception to staircase height in 
the front yard setback, and the BOA denied the request.  The applicant appealed this 
denial to district court; in August 2011 the court upheld the denial of the footprint 
variance but overturned the denial for the special exception for the staircase height. 
 
In January 2008, the applicant submitted a steep slope conditional use permit (CUP); 
however, this application expired in 2011 due to the submittal not meeting the 
requirements of the Land Management Code.   
 
Following the district court’s determination, the applicant submitted a second Historic 
District Design Review (HDDR) application on January 9, 2014. This application was 
deemed complete on January 24, 2014.  Staff has reviewed and provided comment on 
several revisions in order for the design to comply with the Design Guidelines for 
Historic Districts and Historic Sites.   
 
 On February 5, 2014, the City received an application for a Conditional Use Permit 
(CUP) for “Construction on a Steep Slope” at 129 Main Street.  The application was 
deemed complete on March 24, 2014.  The property is located in the Historic 
Residential (HR-2, Subzone B) District.  Because the total proposed single-family 
structure is greater than 1,000 sf, and construction is proposed on an area of the lot that 
has a thirty percent (30%) or greater slope, the applicant is required to file a Conditional 
Use Permit (CUP) application.  The CUP was required to be reviewed by the Planning 
Commission, pursuant to LMC §15-2.3-7, and the Planning Commission approved the 
Steep Slope CUP on May 14, 2014. 
 
The lot is a vacant, platted lot with existing grasses and little other vegetation. The lot is 
located between the historic landmark Alaskan house at 125 Main Street and historically 
significant David McLaughlin House at 133 Main Street.  There are additional historic 
houses located across the street at 122 and 140 Main Street that contribute to the high 
concentration of locally designated landmark and significant historic structures in this 
neighborhood.  There are no existing structures or foundations on the lot; however, the 
roof of the historic structure at 133 Main Street encroaches into the property at 129 
Main Street.  Utility services are available for this lot. 
 
Analysis 
The property is located in the HR-2, Subzone B zoning district and is subject to LMC 
Section 15-2.2-5 Building Height.  Land Management Code (LMC) changes made in 
November 2013 mandated that the required ten foot (10’) horizontal step to occur at a 
maximum height of twenty-three feet (23’).  In order to resolve the hardships related to 
the site constraints of this lot, the applicant is now requesting a variance to the ten foot 
(10’) minimum horizontal step in the downhill façade that is required for a third (3rd) story 
of a structure unless the first story is completely under the finish grade on all sides of 
the structure.   
 

Board of Adjustment - June 17, 2014 Page 9 of 36



The applicant is requesting this variance to address issues related to a hardship created 
by the encroachment as well as the size of the lot. The BOA previously granted the 
applicant  two (2) previous variances allowing a variance to reduce the required lot size 
from 1,875 square feet to 1,208.5 square feet as well as reductions to the front, rear, 
and side yard setback.  A third variance for an increased footprint was requested and 
denied; however, the district court permitted a special exception for the staircase height 
in the front yard setback. 
 
The proposed house contains a total of 1,709 sf of floor area, including a garage of 
approximately 257.45 square feet.  The proposed building footprint is 533 sf, which is 
less than the maximum permitted based upon the 1,208.5 sf lot size of 564.58 sf. The 
house complies with all setbacks and building footprint requirements determined by the 
2005, 2007, and 2008 variances and the special exception.   
 
129 Main Street, or Lot 8 of Block 13 of the Park City Survey has dimensions of 25 ft. 
along Main Street (east property line), 45.09 ft. along the south, 25.83 ft. along the west, 
and 51.59 ft. across the north property line  It contains 1,208.5 sf of lot area, as 
permitted in the 2005 BOA variance to reduce the required lot size. The same LMC 
requirements and standards apply to this lot as apply to all lots of this size in the same 
district, including those not encumbered by a substandard lot size; however, previous 
variances have reduced the front, rear, and south side yard setbacks.  The maximum 
building footprint allowed for a Lot of this size is 565 square feet; the applicant is 
proposing a building footprint of 533 square feet.  The total building pad is 
approximately 714 square feet. 
 
The proposed house will meet the 27 foot height restriction.  The allowable building 
footprint based on the size of the entire platted lot (1,208.5 sf) is 565 sf; the applicant is 
proposing a footprint of 533 square feet. 
 
Due to the small size of the lot and the corresponding smaller footprint of the house, the 
loss of an additional ten feet (10’) along the front of the house for the horizontal step on 
the third (3rd) level would create additional hardship on the property owner and result in 
a loss of approximately 178.73 square feet of the third floor or thirty-four percent (34%) 
of the total area of the third (3rd) level, 517 square feet.  The ten foot (10’) horizontal 
step would also reduce the overall square footage of the entire house (1,709 sf) by 
approximately ten percent (10%).  On a typical twenty-five foot (25’) by seventy-five foot 
(75’) lot, the ten foot step would reduce the third (3rd) floor of a house by approximately 
190 square feet (29%) and the overall square footage of the entire house by eight 
percent (8%).  
 
As previously noted, staff has been working closely with the applicant to develop a 
design that is consistent with Park City’s Design Guidelines.  At this time, the applicant 
is proposing to construct a three (3) story townhouse totaling approximately 1,709 
square feet.  Staff finds the design is much more in keeping with the historic district and 
the neighborhood.  The neighboring properties are historic, locally-designated landmark 
and significant structures.  These houses create a rhythm and pattern for the street, and 
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the proposed design without the step for 129 Main Street is in keeping with this pattern.  
As shown in Exhibit F, the structure will have a front gable, facing Main Street, with a 
sub-surface garage entrance on the lower level.  The garage will sit approximately 18 
feet from the front property line and will be tucked approximately 8 feet behind the 
projecting two (2)–story gable above. The surrounding historic structures do not have a 
ten foot (10’) minimum setback at 23 feet, and staff finds that this setback will create an 
incompatible design that disrupts the overall look and feel of the historic neighborhood. 
 
The new design is in keeping with the Historic District Design Guidelines.  The building 
and site design will respect the existing topography and the exterior elements of the 
new development—roofs, entrances, eaves, porches, windows and doors, and 
garage—are of human scale and are compatible with neighboring historic sites and the 
neighborhood.  Furthermore, the scale and height of the new structure follows the 
predominant pattern of the neighborhood, while respecting existing historic sites.    
   
Criteria to Grant Variances 
In order to grant each of the requested variances to the aforementioned code sections, 
the Board of Adjustment must find that all five (5) criteria located in LMC § 15-10-9 for 
each request are met.  The Applicant bears the burden of proving that all of the 
conditions justifying a variance have been met.   

 
Criteria 1.  Literal enforcement of the LMC would cause an unreasonable 
hardship for the Applicant that is not necessary to carry out the general 
purpose of the LMC.  In determining whether or not enforcement of the zoning 
ordinance would cause unreasonable hardship the BOA may not find an 
unreasonable hardship unless the alleged hardship is located on or associated 
with the Property for which the variance is sought and comes from circumstances 
peculiar to the Property, not from conditions that are general to the 
neighborhood.  In determining whether or not the enforcement of the LMC would 
cause unreasonable hardship the BOA may not find an unreasonable hardship if 
the hardship is self-imposed or economic.   
 
The size of this property has created a special circumstance attached to this 
property that is not generally applied to other properties in the same zone.  As 
previously noted, the property received a variance in 2005 to reduce the required 
lot size from 1,875 square feet to 1,208.5 square feet.   
 
Staff finds that requiring the ten foot (10’) horizontal step on the third (3rd) floor 
based on the literal enforcement of the Land Management Code would cause an 
unreasonable hardship for the Applicant that is not necessary to carry out the 
general purpose of the Land Management Code.  The ten foot (10’) step was 
introduced in order to limit the mass and bulk of structures on hillsides and 
prevent a wall effect along the streetscape.  The lot at 129 Main Street is an 
uphill lot that plateaus in the center.  Because of the small size of the lot, new 
development is not required to step up the hillside as much of the bulk and mass 
of the house is hidden by the façade.  Rather, the ten foot (10’) horizontal step 
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would alter the pattern and rhythm of the existing streetscape which consists of 
wide two (2) story hall-parlor houses and the Alaskan House, which is three (3) 
stories in height.     
 
Further, the step would significantly impact the property owners’ essential 
enjoyment of a substantial property right by reducing the size of an already small 
house by ten percent (10%).  As previously noted, the ten foot (10’) horizontal 
step on the third level will reduce the overall square footage of this level by thirty-
four percent (34%) or 178.73 sf.  The allowed footprint for this structure on a lot 
this size is approximately 565 square feet, though the applicant is proposing a 
footprint of 533 square feet.  The total square footage of the house, as proposed 
and not including the ten foot (10’) horizontal step is 1,709 square feet.  As 
proposed, the house is a two (2) bedroom home; however, the required step 
would reduce the house to a one (1) bedroom home.   
 
Criteria 2.  There are special circumstances attached to the Property that 
do not generally apply to other Properties in the same zone.  In determining 
whether or not there are special circumstances attached to the Property the BOA 
may find that special circumstances exist only if the special circumstances relate 
to the hardship complained of and deprive the Property of privileges granted 
other Properties in the same zone.   
 
The 2005 BOA variance to reduce the required lot size from 1,870 square feet to 
1,208.5 square feet took into consideration the unusual configuration of the lot.  
The dimensions of the lot are 25 ft. along Main Street (east property line), 45.09 
ft. along the south, 25.83 ft. along the west, and 51.59 ft. across the north 
property line. The front portion of the lot is relatively flat; however, there is a 
steep slope of over thirty percent (30%) in the rear yard. 
 
As previously described, there are special circumstances attached to the 
Property due to its small size.  This neighborhood is unique in that it is a 
transitional residential portion of Main Street that creeps up the hill to converge 
with Park Avenue.  This neighborhood is characterized by the locally designated 
landmark and significant structures that were constructed on smaller lot sizes.  
Built prior to the advent of cars and exempt from parking due to their historic 
status, these structures are not required to provide on-site parking.  Further, 
many of these historic structures have much larger building pads than would be 
allowed for today’s new developments.  In addition to the reduced side yard 
setbacks, a number of these structures encroach over the property lines and onto 
neighboring properties, which is typical of Old Town.   
 
Granting a variance to the required ten foot (10’) minimum horizontal step back 
lessens impacts of the hardship by allowing additional building area to make up 
for the limited lot size and allows the property owner privileges granted to other 
Properties in the same zone.  Further, it helps maintain the overall rhythm and 
pattern of the street. 

Board of Adjustment - June 17, 2014 Page 12 of 36



 
Criteria 3.  Granting the variance is essential to the enjoyment of a 
substantial Property right possessed by other Property in the same zone. 
 
Granting a variance to the minimum ten foot (10’) horizontal step on the third (3rd) 
level is essential to the enjoyment of a substantial Property right possessed by 
other Property in the same zone.  By waiving the required step in the third (3rd) 
level, the property owner will be able to gain additional square footage on a lot 
that has already been severely burdened by its size.  This, in turn, will allow the 
property owner to enjoy a larger house size similar to his neighbors in the same 
zone.  
 
Criteria 4.  The variance will not substantially affect the General Plan and 
will not be contrary to the public interest. 
 
A variance to the ten foot (10’) horizontal step on third (3rd) level will not 
substantially affect the General Plan and will not be contrary to the public 
interest. The setbacks facilitate a design that is consistent with the Design 
Guidelines and is compatible with the surrounding historic structures and not 
contrary to the public interest.  
 
The goals of the General Plan include maintaining the character, context, and 
scale of local historic districts with compatible infill development and additions.  
As proposed, this design reflects the traditional front gable façade that is so 
evident in cityscapes of Park City.  The overall style and character of the design 
relates to the neighboring “Landmark” historic structure at 125 Main (Alaskan 
House) and “Significant” historic structure at 133 Main Street, while not detracting 
from it.   
 
Further, the design without the ten foot (10’) step on the third (3rd) level of the 
façade does not violate the overall rhythm and pattern of the streetscape.  The 
proposed design is consistent to the predominant pattern of the neighborhood, 
with special consideration given to historic sites, in terms of scale and height, 
exterior elements such as roofs, windows, and door. The facades of these 
houses create a pattern and rhythm on the west side of Main Street. As 
proposed, the design for 129 Main Street relates to the overall height, scale, and 
design of neighboring infill developments. 
 
Criteria 5.  The spirit of the Land Management Code is observed and 
substantial justice done. 
 
Land Management Code (LMC) 15-2.2-5(B) states that a ten foot (10’) minimum 
horizontal step in the downhill façade is required for a third (3rd) story of a 
structure unless the first story is located completely under the finished Grade on 
all sides of the Structure.   
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This amendment to the LMC was first approved by Ordinance 09-14 in 2009.  
The intent of this provision was to address the issue of the large mass and scale 
of new development and additions to historic structures.  Staff studied the 
dramatic impact of volumes above grade and how residential structures could be 
design to better integrate into the community in order to maintain the look and 
feel of Park City’s historic district.  This amendment came about in order to 
address issues of stepping up and down slopes to prevent the appearance of 
massive floor plates.   
 
The step will diminish the allowable square footage of the already small house.  
Stepping development on slopes is necessary in order to reduce the bulk and 
mass of the structure; however, as proposed, the massing of the already small 
structure has been broken up by projecting box bays, porch entrances, and 
varying wall and roof planes. As designed, the façade of this house will not 
create a wall effect on Main Street, but rather reinforce the existing rhythm of the 
street. 
 

Process 
If the variance requests are approved, the applicant can continue to move forward with 
his full Historic District Design Review utilizing the setbacks, stair height, and ten foot 
(10’) horizontal third (3rd) floor step variances granted by the Board of Adjustment. Staff 
review of Building Permits is not publicly noticed unless appealed.  The approval of this 
variance request by the Board of Adjustments constitutes Final Action that may be 
appealed following the procedures found in LMC § 15-10-13.   
 
Department Review 
This application has gone through an interdepartmental review.  No further issues were 
brought up at the time.  

 
Significant Impacts 
There are no significant fiscal or environmental impacts from this application. 
 
Consequences of not taking the Suggested Recommendation 
The property owner would be required to provide a ten foot (10’) horizontal step on the 
third (3rd) level.  This step would result in a loss of approximately thirty-four percent 
(34%) of the third (3rd) level as well as a reduction in the overall square footage of the 
house by ten percent (10%).  The step will take away one bedroom of the home, limiting 
the house to a one (1) bedroom home.     
 
Recommendation 
Staff recommends that the Board of Adjustment review the proposed variance, conduct 
a public hearing, and consider granting a variance to the required ten foot (10’) 
horizontal step on the third (3rd) floor. Staff’s recommendation is based on the following 
findings of facts and conclusions of law.  
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Findings of Fact (for Staff recommendation) 
1. The property is located at 129 Main Street. 
2. The property is described as Lot 8, Block 13 of the Park City Survey. It measures 

25 along Main Street (east side), 45.09 feet across the south property line, 26.83 
feet across the west (rear) property line, and 51.59 feet across the north property 
line. 

3. This is a substandard lot that contains 1,208.5 square feet. The allowable 
building footprint is 565 sf for a lot of this size. The proposed building footprint is 
533 sf. 

4. The site is not listed as historically significant on the Park City Historic Sites 
Inventory and there are no structures on the lot. 

5. The property is located in the HR-2, Subzone B, zoning district, and is subject to 
all requirements of the Park City Land Management Code (LMC) and the 2009 
Design Guidelines for Historic Districts and Historic Sites. 

6. The Board of Adjustment (BOA) granted a variance to the required lot size in 
2005, reducing the minimum lot size from 1,875 to 1,208.5 square feet for this 
property. 

7. In 2007, the BOA approved a variance to reduce the required setbacks to 1’6” on 
the south (side) yard, 6’8” on the east (front) yard, and 6’10” on the west (rear) 
yard. 

8. In 2008, the BOA denied a request for a variance to the maximum allowed 
footprint as well as a special exception to the staircase height in the front yard 
setback. The applicant appealed this determination to District Court; the court 
upheld the denial of the footprint variance, but overturned the BOA’s denial for 
the special exception to construct a staircase eight feet (8’) in height within the 
front yard setback. 

9. Access to the property is from Main Street, a public street. The lot is an uphill lot. 
10. Two (2) parking spaces are proposed on site. One space is proposed within an 

attached garage and the second is on the driveway in a tandem configuration to 
the garage. 

11. The neighborhood is characterized by primarily historic and non-historic single 
family, duplex, and boarding houses. 

12. A Historic District Design Review (HDDR) application is under review by staff for 
compliance with the Design Guidelines for Historic Districts and Historic Sites 
adopted in 2009. 

13. The lot is an undeveloped lot containing primarily grasses, weeds, and shrubs 
that are not classified as significant vegetation. 

14. The roof of the historic structure at 125 Main Street encroaches over the north 
property line and on to 129 Main Street. 

15.  The proposed design is a single family dwelling consisting of approximately 
1,709 square feet of total area (including the 252 sf single car garage) with a 
proposed building footprint of 533 sf. 

16. The driveway is proposed to be 18 feet in length from the edge of the front 
property line to the garage in order to place the entire length of the second 
parking space entirely within the lot. The garage door complies with the 
maximum width and height of nine feet (9’). 
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17. The proposed structure complies with all setbacks, outlined by the 2008 
variance. 

18. The proposed structure complies with allowable height limits and height 
envelopes for the HR-2B zoning as the three (3) story house measures no more 
than 27 feet in height from existing grade, and the structure is less than the 
maximum height of 35 feet measured from the lowest finish floor plane to the 
point of the highest wall top plate that supports the ceiling joists or roof rafters. 

19. The proposal, as conditioned, complies with the Historic District Design 
Guidelines as well as the requirements of 15-5-5 of the LMC. 

20. The applicant is requesting this variance to address unreasonable hardships 
facing this property owner due to the small lot size and in order to create a 
design that is more compatible with the rhythm and pattern of the streetscape. 

21. Granting of the variance to waive the required ten foot (10’) horizontal step on the 
third (3rd) level of the facade allows the applicant similar property rights as other 
property owners in the district.  The ten foot (10’) horizontal step on the third (3rd) 
level will reduce the overall square footage of this level by nearly thirty-four 
percent (34%) and reduce the overall square footage of the house by ten percent 
(10%).  

22. On a typical twenty-five foot (25’) by seventy-five foot (75’) lot, the ten foot 
horizontal step at twenty-three feet (23’) would reduce the third (3rd) floor of a 
house by approximately 190 square feet (29%) and the overall square footage of 
the entire house by eight percent (8%). 

23. The allowed footprint for this structure is approximately 565 square feet.  The 
total square footage of the house, as proposed and not including the ten foot 
(10’) horizontal step, is 1,261.83 square feet.  As proposed, the house is a two 
(2) bedroom home; however, the required step would reduce the house to a one 
(1) bedroom home.   

24. The intent of the ten foot (10’) horizontal step on the third (3rd) floor was to 
prevent the appearance of massive floor plates on steep slopes; however, the 
property at 129 Main Street is relatively flat except at the rear portion of the 
property.  As proposed, the design meets the goals of the General Plan in that 
the design reflects traditional Park City patterns, character, and site design in 
order to ensure that new construction is architecturally-compatible to the existing 
historic character of Park City.   

25. Land Management Code (LMC) 15-2.2-5(B) states that a ten foot (10’) minimum 
horizontal step in the downhill façade is required for a third (3rd) story of a 
structure unless the first story is located completely under the finish Grade on all 
sides of the Structure.  This amendment to the LMC was first approved by 
Ordinance 09-14 in 2009 with the intent to diminish the large mass and scale of 
new development and additions to historic structures and prevent a “wall effect” 
along the streetscape for sloped lots.   
The step will not only diminish the allowable square footage of the already small 
house, but it will also break the pattern of the streetscape and cause an odd 
house.  As designed, the façade of this house will not create a wall effect on 
Main Street but rather reinforce the existing rhythm of the existing streetscape 
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which consists of wide two (2) story hall-parlor houses and the Alaskan House, 
which is three (3) stories in height.     

26. The unique situation with this small lot is its substandard size of 1,208.5 square 
feet, which was permitted by a BOA variance in 2005.  Granting a variance to not 
include the ten foot (10’) step will allow the applicant to gain additional living 
space in an already small house.  Without the step, the total square footage of 
the house will be 1,709 square feet.  

27. The requested variance to the stepping requirement is not contrary to the zoning 
district and addresses a hardship due to the small size of the lot. 

28. The findings in the Analysis section are incorporated herein. 
 
Conclusions of Law (Staff recommendation) 
1. Literal enforcement of the HR-1 District requirements for this property causes an 

unreasonable hardship that is not necessary to carry out the general purpose of the 
zoning ordinance. 

2. There are special circumstances attached to the property that do not generally apply 
to other properties in the same district. 

3. Granting the variance is essential to the enjoyment of substantial property right 
possessed by other property owners in the same district.  

4. The proposal is consistent with the General Plan. 
5. The spirit of the zoning ordinance is observed by this application. 
6. It can be shown that all of the conditions justifying a variance, pursuant to LMC § 15-

10-9, have been met. 
7. Granting the variance would allow a design for a future house that is consistent with 

the purposes of the Design Guidelines for Historic Districts and Historic Sites. 
 
Order (Staff’s recommendation) 
1. The variance to LMC § 15-2.2-5(B) –requiring a ten foot (10’) minimum horizontal 

step in the downhill façade for a third (3rd) story of a structure unless the first story is 
located completely under the finish Grade on all sides of the Structure--  is hereby 
granted.   

2. The variance runs with the land. 
 
Conditions of Approval 
1. A reciprocal snow shed agreement shall be recorded between the City and the 

applicant allowing for potential snow shedding onto platted, un-built Fifth Street 
ROW and allowing City snow storage within the front setback areas of the Lot.   

2. Compliance with the Design Guidelines for Historic Districts and Historic Sites is a 
condition precedent to issuance of any building permits on the property. 

3. The Historic District Design Review process may require adjustments to the 
structure that further limit the size of the structure. 

4. The driveway width must be a minimum of ten feet (10’) wide, and no more than 
twelve feet (12’) wide. 
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Exhibits 
Exhibit A– Applicant’s narrative 
Exhibit B– Aerial Photograph 
Exhibit C– Existing conditions survey 
Exhibit D – Preliminary site plan  
Exhibit E– HDDR plans  
Exhibit F – Neighboring Uses 
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