PARK CITY COUNCIL WORK SESSION NOTES
SUMMIT COUNTY, UTAH
JUNE 30, 2005

Present: Mayor Dana Williams; Council members Kay Calvert, Marianne Cone,
Candace Erickson; Jim Hier, and Joe Kernan

Planning Commission Chair Jim Barth; Commission members Michael
O’Hara, Andrew Volkman, Bruce Erickson, Jack Thomas, and Bob Powers

Tom Bakaly, City Manager; Mark Harrington, City Attorney; Jonathan
Weidenhamer, Planner; and Patrick Putt, Planning Director

Randy Probst, agent for Intermountain Health Care (IHC)
1. Joint meeting with Planning Commission:

Outdoor display of merchandise. Planner Jonathan Weidenhamer explained that
Council directed staff to consider expanding outdoor display of merchandise regulations
on a City-wide basis. On May 26, alternatives were presented and Council proposed
using the LMC to continue to regulate the display of outdoor merchandise. General
guidelines include allowing for-sale merchandise on private property or leased public
property. Outdoor merchandise must be sold inside the licensed premised, and allowed
exceptions could be expanded to include motorized scooters. He detailed the process
for outdoor dining where restaurants often lease public property (sidewalk) from the City
with operational criteria. Mark Harrington explained that the City holds sidewalk
easements over private property areas and pointed out that sidewalk sales are allowed
on public property without a lease. There was discussion about discouraging alterations
to historic buildings to accommodate displays.

Candace Erickson acknowledged the merits of expanding outdoor display if the result is
in good taste which is impossible to control, and she would like to provide more
opportunities for merchants without destroying the look of the community. Michael
O’Hara expressed his reservations with opening up regulations and favored at least
administrative permits so there are some controls. He felt that Main Street sidewalk
areas are too narrow for these activities. Kay Calvert felt plaza are appropriate and Jim
Hier suggested that perhaps Main Street should not be included. He described a
sculpture garden in Jackson adjacent to the town square, which is quite attractive and a
project that the City should explore. He desires to provide more flexibility for merchants
but isn't particularly interested in expanding sidewalk sales, which tend to clutter the
street. Jonathan Weidenhamer referred to legislation in Breckenridge which is quite
detailed but seems to work, and proposed formulating criteria for the Planning
Commission to review. Andrew Volkman urged Council to render clearer direction; is
the issue display of merchandise or displays creating a look to attract patrons. Kay
Calvert responded that it is both.
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IHC. Patrick Putt explained that over the past eight months, staff has been working
with the Burbidges, Intermountain Health Care, and USSA for annexation of 157 acres.
The proposal has been reviewed for compliance with the General Plan and Council has
requested a joint session with the Planning Commission to discuss an appropriate
zoning designation in the event the property is annexed. Zoning establishes land uses
and density and Mr. Putt referred to the staff's analysis in his staff report. Though
illustration of renderings, he pointed out the location of the property at the SR248 and
US40 interchange and its relationship to the Quinns Recreation Complex, NAC, and the
Kearns Industrial Park across US40. In late 1990s before the City purchased the
Round Valley property, the General Plan identifies the property as undeveloped open
land. The thinking was to transfer some of the development densities from Round
Valley to receiving areas. He relayed that the current County zoning is one unit per 20
acres and one unit per 40 acres in sensitive areas; there are no vested approvals. Both
the City and County planning commissions held a community open house on Quinns
Junction, which resulted in a general development map, augmenting the two
jurisdictions’ general plans, and the Quinns Junction development principles, which
further outline potential land uses.

Through display of exhibits, Mr. Putt discussed the informal plans submitted by the
Burbidges which roughly include 600,000 to 700,000 square feet of development on 39
acres. The plan includes the hospital area, medical office buildings, USSA training
facility, and future expansions. Randy Probist clarified that Phase 1 includes 140,000
square feet of development; 90,000 square feet for a finished hospital, 9,000 square
feet for medical support functions, 18,000 square feet for physician offices, and 23,000
square feet for the construction of a shell for the expansion of the hospital. Preliminary
efforts were to compress the development footprint so that the support uses were
moved into the hospital. This means that in addition to the 140,000 square feet in
Phase 1, there is 84,000 square feet for the USSA training complex, and 25,000 for
support uses, totaling 249,000 square feet. Per the annexation and MPD applications,
the total area for build-out is 350,000 square feet for the hospital, 100,000 square feet in
office support, and 84,000 square feet for USSA, or 534,000 square feet.

By way of comparison, Patrick Putt discussed the City’s Recreation Complex, at 51,000
square feet including the ice sheet, associated buildings on 70 acres, which translates
to .73 unit equivalents per acre. Another ice sheet would create 97,000 square feet on
85 acres, or a little over one unit per acre. Phase 1 for the IHC project is projected at
140,000 square feet, resulting in 1.2 unit equivalents per acre, and including USSA in
the calculation, equates to 1.75 unit equivalents per acre. The hospital and support
buildings represent 3.2 unit equivalents per acre, and factoring in USSA’s 84,000
square feet at total build-out, represents 3.75 units per acre with 73% open space. He
read the annexation elements of the General Plan and encouraged the group to focus
on these. Public benefits like open space, trails, recreation areas, well planned
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neighborhoods with affordable housing, and projects that enhance and expand our
resort economy are reasons to favorably consider annexations. Park City expects to
entertain a wide range of development proposals when reviewing annexation petitions
concentrating on preserving and enhancing desirable open space, wildlife habitat,
community facilities, important view corridors, and the resort character of the City. The
City will offer incentives resulting in density and development bonuses for the dedication
of open space, construction of affordable housing, construction of preferred receiver
sites, enhancement of resort facilities, provision of community and recreational facilities
and other community amenities. Mr. Putt pointed out that nearly all land being
considered for annexation is currently zoned at very low densities; one unit per 20 acres
in Park City or one unit per 40 acres in Summit and Wasatch Counties. The City will
consider these base densities for future annexation petitions and these low densities
establish beginning points for negotiating additional density, based on the City's
development objectives.

Patrick Putt then asked the City Council and Planning Commission to consider if the
synergies between the proposal and the City's recreation complex warrant
consideration of increased project density beyond the base zoning to the extent
requested by the applicants. He relayed that this work session is an opportunity to
provide direction to staff on proceeding with the application and forming a joint task
force may be an option.

With regard to the General Plan analysis, Jim Barth noted that the economic review has
been cursory and understood that Council will take a comprehensive look at this
element. Jim Hier felt it important to also apply the Quinns Junction principles,
specifically that “density should result in significant public benefits that promote Park
City’s resort, recreation, tourism and resort-based second home economy. Highway
service commercial and regional big box commercial are strongly discouraged in and
along the SR248 corridor”. He acknowledged that a hospital is not big box retail but the
visual impacts are similar and the hospital will be a regional attraction. Mr. Hier
encouraged focusing on the total build-out and 3.76 equivalent units per acre is more
dense than single family residential in the City limits. There needs to be discussion on
the density at Park City’s entry, which is his main concern.

Bruce Erickson indicated that the Commissioners have considered Mr. Hier's points as
a part of the General Plan review, and are more concerned with the generation of traffic
which could promote long-term problems on SR248. The Commission is waiting for the
traffic study from the applicant, but mentioned that the General Plan discourages
increasing intersection delays and trip generations. He felt that potential impacts to
SR248 could be significant and there are cumulative and growth inducing aspects
associated with the hospital project. The future demands on SR248, because of the
hospital, can be compared to SR224. Chairman Jim Barth reported that the Planning
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Commission has just formed a General Plan Transportation Sub-committee. The Mayor
felt that the initial community hospital concept has grown into a 550,000 square foot
project at build-out and questioned if Phase 2 is appropriate at all. Jim Hier pointed out
that the only reason the hospital is not described as regional commercial is because it is
a non-profit organization. He felt it should be processed as regional commercial and
added that the General Plan should be amended to define a more finite target density
for this annexation area. Mr. Erickson explained that the Planning Commission will
continue to apply the Quinns Junction principles to the project which will be reflected in
its annexation recommendation. With regard to the Mayor's comments, Commissioner
Erickson continued that there has been significant testimony from health care groups
about the demand for health care at this location. The community needs to decide if
this model of health care is great enough to tolerate the traffic and other growth-
inducing impacts. Jack Thomas pointed out that hospital trips will be generated in town
and also from out-lying areas. Kay Calvert asked why the applicants selected this site.
Randy Probst, agent for IHC, explained that their contractor analyzed seven sites with
parameters including accessibility, adequate size to provide open space, and
compatibility, and Quinns Junction was recommended and supported by the Board.
Discussion ensued between Joe Kernan and Jack Thomas about the generation of
traffic and Commissioner Erickson interjected that if the project goes forward, he
expects an increased demand for housing for employees in town.

Mr. Probst emphasized that total build-out is contemplated over a 40 year period. There
was discussion about open space requirements, benefits and ultimate build-out.
Candace Erickson expressed that “need” can be interpreted differently by parties.
Bruce Erickson pointed out that initially the idea was to create a new zone to regulate
hospital uses and to formulate a phasing plan, which would be regulated by the MPD.
Candace Erickson expressed concern that the project doesn’t meet the General Plan
principle relating to the promotion of the resort, recreation and tourism economy, with
the exception of USSA. Mayor Williams pointed out that Summit County has changed
its vision for the area to retail commercial and from a regional standpoint; he felt the use
may fit. Mr. Hier believed regional efforts should include matters like traffic mitigation,
improving overall transportation in the community, and providing medical services to
citizens.

Council member Kernan stated that he preferred the project to be a medical care use
than single family development cluttering the hillside. Michael O’Hara clarified that the
question is not whether or not to build a hospital at that location, but whether it should
be within the City limits or in the County. He doesn't believe the project meets the
resort character criteria outlined in the General Plan. In response to a comment made
by Kay Calvert, Mr. Hier added that he didn't feel the City will lose control if the project
is processed through Summit County. There is a process in place for annexations,
allowing for the City’s input.  Planning Director Patrick Putt explained the RD-MPD
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process and suggested considering creating a new zone with a base density and the
opportunity for additional density if certain criteria is met, like providing more open
space or affordable housing than required. ~There may be opportunities to require
additional traffic mitigation or a supplemental transit component. Bruce Erickson
interjected that he felt the base density would be closer to Estate than RD and the last
two annexations adjacent to Quinn's were zoned Estate. Mr. Putt indicated that he
wasn’t suggesting RD zoning but rather using the zone as an example. Joe Kernan
mentioned the importance of providing useable open space. There was Council
consensus to participate on the task force.

Prepared by Janet M. Scott, City Recorder






PARK CITY COUNCIL MEETING
SUMMIT COUNTY, UTAH
JUNE 30, 2005

| ROLL CALL

Mayor Dana Williams called the regular meeting of the City Council to order at
approximately 6 p.m. at the Marsac Municipal Building on Thursday, June 30, 2005.
Members in attendance were Dana Williams, Kay Calvert, Marianne Cone, Candace
Erickson, and Jim Hier. Joe Kernan was excused. Staff present was Tom Bakaly, City
Manager; Mark Harrington, City Attorney; Lloyd Evans, Chief of Police; Jonathan
Weidenhamer, Planner; Alison Butz, Special Events and Facilities Manager; and Kim
Leier, Human Resources Director.

! COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF

1. Swearing-in of Officer Vai Lealaitafea — Chief Lloyd Evans introduced Officer
Lealaitafea and the Mayor administered the oath of office.

2. Resolution extending the Mayor’s and City Council’'s appreciation of the patriotic
commitment of United States Marine Corps Sergeant Jessica Nelson for her service to
our country — Sergeant Nelson was presented a resolution and congratulated by the
Mayor and the audience on her accomplishments

] PUBLIC INPUT (any matter of City business not scheduled on agenda)

1. IHC contribution — Joan Calder, board member, assured Council that the
applicant is not requesting a contribution from the City, contrary to rumors in the paper.
She emphasized that there will be no taxpayer subsidy for the project.

2. KPCW'’s 25" Anniversary - Jane Campbell, board member, thanked Council for
declaring July 2 as Community Wireless Day.

3. All-America Cities Award - David Hull expressed his disappointment in Park City
not being named a winner.

v WORK SESSION NOTES AND MINUTES OF MEETINGS OF MAY 26, JUNE 2
AND JUNE 9, 2005

Kay Calvert, “I| move approval of the work session notes and minutes of the meetings of
May 26, June 2, and June 9, 2005". Marianne Cone seconded. Motion carried.

Kay Calvert Aye
Marianne Cone Aye
Candace Erickson Aye

Jim Hier Aye
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Joe Kernan Absent
v CONSENT AGENDA PUBLIC HEARINGS
1. Ordinance approving the Arrow Leaf Condominium Record of Survey Plat, Park

City, Utah (motion to continue to July 21, 2005) - Kay Calven, “| move to continue to
July 21, 2005". Marianne Cone seconded. Motion carried.

2.  Ordinance approving the Henderson Subdivision creating one lot of record out of
a metes and bounds parcel located at 1499 Park Avenue - Jonathan Weidenhamer
explained that the Planning Commission forwards a positive recommendation. The
request is to create a legal lot of record from a metes and bounds parcel. A ten-unit
condominium is contemplated for the lot. The Mayor invited input, and hearing no
comments from the floor, closed the public hearing.

3. Intermountain Mustang Master Festival License to be held August 12 — 14, 2005
and closure of Main Street from the Treasure Mountain Inn to 9™ Street on August 13
from 6 a.m. to 3 p.m. — Alison Butz explained that most activities will take place at Park
City Mountain Resort. The street closure will accommodate a display cars and the
HMBA is supportive of the event. The Mayor opened the public hearing, and with no
comments, closed the hearing. In response to a concern expressed by Candace
Erickson regarding deliveries, Ms. Butz explained that delivery information will be
distributed to suppliers and merchants addressing both this event and the Arts Festival.
Patrons will be directed to park at PCMR.

Vi CONSENT AGENDA

Jim Hier, “I move we adopt Consent Agenda Items 1 through 10”. Candace Erickson
seconded. Motion carried.

Kay Calvert Aye
Marianne Cone Aye
Candace Erickson Aye
Jim Hier Aye
Joe Kernan Absent
1. Resolution extending the Mayor's and City Council’s appreciation of the patriotic

commitment of United States Marine Corps Staff Sergeant Jessica Nelson for her
service to our country — Staff recommends approval.
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2.  Ordinance approving the Henderson Subdivision creating one lot of record out of
a metes and bounds parcel located at 1499 Park Avenue — See staff report and public
hearing.

3. Intermountain Mustang Master Festival License to be held August 12 — 14, 2005
and closure of Main Street from the Treasure Mountain Inn to 9" Street on August 13
from 6 a.m. to 3 p.m. — See staff report and public hearing.

4, Resolution celebrating KPCW’s 25™ Anniversary — Staff recommends approval.
See public input.

5.  Qutdoor dining lease for 412 Main Street, Bistro 412 — See staff report.

6.  Outdoor dining lease for 227 Main Street, Uptown Fare — See staff report.

7. Authorization to staff to enter into a contract with Turf Sprinkler Co., in a form
approved by the City Attorney, for the irrigation system upgrade at City Park, in an
amount not to exceed $112,720 — See staff report.

8. Resolution approving an inter-local agreement with BackNET and the Park City
Police Department to become a member of the drug task force — See staff report.

9.  Termination of lease with Utah Escapades for space located at 514 Main Street —
See staff report. ’ .

10.  Historical Society lease amendment — See staff report.

VIl  OLD BUSINESS

Resolution _adopting revised Personnel Polices and Procedures Manual, dated
July 1, 2005 for Park City Municipal Corporation — Kim Leier explained that Council
suggested edits at its June 9 work session, which are reflected in the staff report and
the manual. She encouraged Council to make suggestions on topics for the task force
to consider this upcoming year. Jim Hier, “I move we adopt the revised Personnel
Policies and Procedures Manual, dated July 1, 2005". Marianne Cone seconded.
Motion carried.

Kay Calvert Aye
Marianne Cone Aye
Candace Erickson Aye
Jim Hier Aye

Joe Kernan Absent
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Vil ADJOURNMENT
With no further business, the regular meeting of the City Council was adjourned.
MEMORANDUM OF CLOSED SESSION

The City Council met in closed session at approximately 3 p.m. Members in attendance
were Mayor Dana Williams, Kay Calvert, Marianne Cone, Candace Erickson, Jim Hier,
and Joe Kernan, who was excused from the regular meeting. Staff present was Tom
Bakaly, City Manager and Mark Harrington, City Attorney. Marianne Cone, “l move to
close the meeting to discuss property and litigation“. Kay Calvert seconded. Motion
carried unanimously.

The meeting opened at approximately 4:30 p.m.

The meeting for which these minutes were prepared was noticed by posting at least 24
hours in advance and by delivery to the news media two days prior to the meeting.

Prepared by Janet M. Scott

¢ty Recorder
NG




= City Council & Planning Commission m
# Joint Meeting s

Subject: Outdoor Display of Merchandise Planning Department
Date: June 30, 2005
Type of Item: Informational update

Author: Jonathan Weidenhamer

Summary Recommendation:
Consider a dialogue on anticipated LMC amendments to regulations on Outdoor
Merchandising.

Background
Staff received direction from the City Council on May 26, 2005 to loosen existing
regulations on Outdoor Merchandising. In general, the direction received considered:

e Allowing merchandise to be displayed outside on private property

¢ Allowing display through LMC regulation with an Administrative Conditional Use
Permit

¢ Prohibiting merchandise from impeding sidewalks

o Allowing only merchandise that is available in the proprietor's store to be
displayed

e Expansion of types of allowed exceptions (bikes, kyaks, etc.) to include
motorized scooters, and other recreational — related items

Land Management Code amendments require a recommendation from the Planning
Commission prior to Council consideration. These amendments are scheduled for the
July 12 Planning Commission agenda, and July 21 City Council agenda. Attached as
Exhibit A is the May 26, 2005 staff report and work session meeting minutes (Exhibit B).



Exhibit A - 5/26/05 City Council Work Session Minutes

PARK CITY WORK SESSION NOTES
SUMMIT COUNTY, UTAH
MAY 26, 2005

2. Outdoor display of merchandise. Jonathan Weidenhamer explained that staff
was directed to consider loosening regulations on outdoor displays to help promote
vitality in the business community. Current ordinances prohibit the outdoor display of
merchandise as businesses must operate out of a fully enclosed building with limited
exceptions, including outdoor and sidewalk dining, display of kayaks, bikes, and
canoes, and sidewalk sales. Merchants are allowed to hold five sidewalk sales a year
for durations of five days for a minimal fee of $5 per sale; there are no building code
regulations or special reviews. He continued that staff conducted a public input session
on April 26 and referred to information on the meeting in the packet.

A change in regulations relates mainly to the summer season and because each
business district is unique, the approaches may vary in different areas. Departments
involved in this topic include Police, Public Affairs, Legal, Building, Planning, and
Finance. Alternatives include (1) enhancing sidewalk sales by amending the Municipal
Code, (2) doing nothing, (3) adding allowed exceptions by amending the Land
Management Code, and (4) allowing a temporary trial period with minimal regulations.
Staff has significant concerns with the last option. Mr. Weidenhamer explained that the
existing ordinance provisions were created to ensure a functional streetscape. The
recommended change to the LMC is to include scooters as an allowed exception to
outdoor rentals. He warned that the more regulations are opened up, the more difficult
they are to enforce. He reviewed staff's recommendation to enhance the sidewalk sale
alternative, which already exists, and to license merchants similar to outdoor dining
where applications are required to meet criteria. The Mayor invited public input.

Tressa McClain, owner of Tressa’s Design and Replay Consignment, pointed out that
without outdoor displays, people think businesses are closed. She put flowers outside
and a table for employees and was fined by the Building Department.

Mike Sweeney, President of HMBA, thanked staff for accommodating the meeting
where there were good exchanges of ideas. He ranked options at #4, #3, #2, and #1.
Businesses are not only asking for outdoor sales, but a way to attract patrons using
outdoor displays and to add a more festive atmosphere to the street. The HMBA has
volunteered to monitor merchants, and although #4 is difficult to police, he encouraged
Council to allow it for a summer. Mr. Sweeney felt that the trial for sandwich signs in
plazas went well.

Jon Weidenhamer explained staff's negative reaction to #4 and cautioned that once
regulations are abandoned, it is difficult to reinstate them. Mark Harrington interjected
that this relates to the regulation of public spaces in the constitutional sense and
practices that have been tested in court are utilized by the City. These include special



event concessions for a limited duration, and sidewalk sales with time, manner, and
place restrictions. The City allows exceptions and prohibits certain activities which are
constantly be challenged in this jurisdiction and the City Council should be aware that
any opening of the door for exceptions and prohibitions will increase the City's risk of
losing legal battles relating to temporary vending permits, conducting business within an
enclosed building, hawking, etc. Regulations must relate health, safety, and welfare
concerns and Park City specifically focuses on aesthetics and promoting pedestrianism.
He cautioned that activities that are counter to those goals become very hard to justify
when denying an application.

Ron Ivie strongly encouraged Council to approve legislation that is enforceable and the
rules need to be precise and if that is the case, staff will be supportive. Enforcement
officers can not interpret vagueness. He agreed with staff's comments that if relaxing
regulations is unsuccessful, It is difficult to recover.

Kay Calvert asked about the violation Ms. McClain referred to for putting a table and
flowers outside. Michelle Downard, enforcement officer, stated that there is nothing
wrong with placing a table and flowers outside of a business. However, there is a
problem when for-sale goods are displayed with price tags which occurred in this case.
Ms. Calvert disagreed with staff and supported Mike Sweeney's priorities for options.
She asked at what point businesses need to suffer to the extent that they might leave
and criticized staff for not reporting back to Council on the sandwich board sign trial last
winter. Tom Bakaly responded that the allowance was narrowly defined to plazas as
opposed to Main Street. Kay Calvert agreed that not many businesses used the
sandwich board signs and expressed that loosening regulations is not something to
fear. In response to a question regarding controlling timeshare solicitation on Main
Street, Mark Harrington explained that the City’s interests are better defended if all
commercial speech is prohibited in an area. Any expanded exceptions in the ordinance
will be available to solicitors. If commercial speech is allowed for for-sale or display
items, there has to be a legally defensible reason for prohibiting the conduct for some
businesses, i.e., pedestrian flow, snow removal, or aesthetics. The City must
demonstrate its authority to regulate and to distinguish treating businesses differently.
Kay Calvert insisted that it is important to listen to the arguments of the business
community and there must be some kind of compromise. The all or nothing approach
will hurt businesses.

Mark Harrington explained that in the bigger view of things, there have been great
strides made in creating a pedestrian friendly town that makes Park City’s shopping
environment unique and attractive to a certain type of patron. A higher degree of street
peddling, displays, etc. are typical in commercial districts in large cities, and staff
believes that providing a hassle free uninterrupted experience on Main Street is a
greater good and worth preserving. He pointed out that everyone has the same goals.
Allowing displays at entry ways is untested and present a risk to the greater good of the
entire streetscape. The City Manager interjected that sidewalk sales may be an under-
utilized tool and this may be an opportunity to get beyond the all or nothing approach.
He emphasized that a proposal to display balloons and vehicles to attract attention is a



sign code discussion. Candace Erickson agreed that in some business areas, it is
difficult to determine if businesses are open. Main Street is different and nothing should
go on the sidewalk except for the occasional sidewalk sale. However, there are
buildings with private property off the sidewalk or a deck on Main Street that may
accommodate some sort of display, but the sidewalks are too narrow. Jim Hier agreed
with Ms. Erickson and did not support #4 as the preferred approach; it important to have
a defensible LMC. In the past, the City has conducted seasonal trial periods with a one
year review period to evaluate and he hoped that merchandise could be defined without
including solicitation or verbal speech. He expressed concerns about adding
exceptions for the display of non-motorized vehicles, like scooters, because this section
will be continually modified and updated and suggested allowing the display of
merchandise for every licensed business as long as it isn't in a public right-of-way,
doesn't impede traffic, etc. Marianne Cone pointed out that sidewalk sales must be
applied for by a merchants association which may eliminate some businesses and
seems discriminatory. She also pointed out that a rack of merchandise on the sidewalk
is not particularly attractive. Jon Weidenhamer felt he could craft criteria, much like a
CUP for outdoor displays. Mr. Hier favored this approach and suggested that perhaps
the license could be a temporary CUP. Joe Kernan encouraged staff to accomplish all
of the goals that Council members are throwing out there and agreed with Marianne
Cone’s comment about sidewalk sales not looking good. He hoped there is a way to
display merchandise so that it is not on the sidewalk but perhaps allow displays in the
foyer or in front of the building. Self-policing by merchant groups is also added
protection.

Monty Coates, HMBA, acknowledged that creating a list of what is allowed and not
allowed would be difficult to enforce and suggested forming a committee to formulate
guidelines and grant licenses. This would take the burden off the City’s enforcement
officers. Jim Hier asked for an example of an inappropriate product to display other
than aggressive solicitation. Tom Bakaly explained that the display of vehicles during
Sundance created conflicts with the Code. There was discussion about only being
allowed to display merchandise outside that is sold inside the building. The majority of
Council seemed to favor aflowing outdoor displays on private property. Tom Bakaly
added that a change to outdoor displays may be similar to the sandwich signs
allowance where the criteria will not benefit every business. Joe Kernan felt it important
not to impede sidewalks.

Jon Weidenhamer pointed out that the existing code provisions for outdoor exceptions
allow the use of private or leased public property, which is common for sidewalk dining.
In response to a question from Monty Coates, Mark Harrington explained that a licensed
timeshare seller has the right to purchase a sidewalk sale permit, although it hasn't
been a practice. It was pointed out that sidewalk sales can occur on public property.
Mark Harrington emphasized that with regard to Mr. Coates’ comments about a board
processing applications, the Council can not delegate authority to a committee to
approve or disapprove. He added that private property often extends into the sidewalk
and property lines are not clearly defined on historic Main Street. There was discussion
about plazas being private. Jonathan Weidenhamer understood Council direction to be



to accommodate the seasonal display of outdoor merchandise by formulating criteria,
similar to sidewalk dining, where there is protection of the City's right-of-way and
aesthetic considerations. Council seemed to agree that it should not occur on
sidewalks or public property, unless leased. Kay Calvert encouraged drafting clear
ordinance language for the benefit of the enforcement officers. Mr. Bakaly confirmed
that the outdoor display must be for-sale merchandise.



EXHIBIT B — May 26, 2005 Work session Update to Council
Staff Report
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Subject: Outdoor Display of Merchandise Planning Department
Date: May 26, 2005
Type of Item: Informational update & request for direction

Author: Jonathan Weidenhamer

Summary Recommendation:

Review and discuss alternatives for Outdoor Display of Merchandise and provide
direction on a preferred alternative. The Council may consider taking public input on
this topic.

Background

Staff has received ongoing requests aimed at increasing business, revenue, and vitality
by loosening existing ordinances on outdoor display of merchandise. The HMBA as
well as merchants in all commercial districts in town continue to press for revisions to
existing ordinances (Exhibit C). The Prospector merchants have also submitted a
petition with over 90 signatures supporting revisions to existing outdoor merchandising
ordinances. This update does not consider the Sign Code, the Noise Ordinance, or
outdoor art. The City's initial economic development visioning sessions identified
outdoor merchandising as a potential way to increase vibrancy and promote off-season
business opportunity.

This issue was discussed by the City Council during their August 12, 2004 work session
(Exhibit D — minutes). The Council provided direction to staff to continue to investigate
alternatives, with the first step being a community input session. Staff hosted a public
input session on this topic on April 26™ 2005. There were approximately 18 attendees,
consisting mostly Main Street and Prospector business owners. Many ideas and
suggestions were voiced (exhibit C).

Section 15-2.6-12 of the Land Management Code (LMC) clarifies that the Outdoor
Display of Goods is generally prohibited, with specific enumerated exceptions. Section
4-3-2 of the Park City Municipal Code requires all business Citywide to be conducted
within a fully enclosed building except for outdoor dining and other permanent
conditional uses, which are permitted by the LMC (Exhibit A). On Main Street, those
conditional uses are, Outdoor Dining, Outdoor Grills/Beverage Service Stations,
Outdoor Storage and Display of Bicycles, Kayaks, and Canoes, and Outdoor Events
and Music. Staff seeks direction tonight if the Council would consider expanding this list

10



to include motorized scooters. The only other exception is in the Municipal Code,
Section 4-3-10 Outdoor Sales, which currently allows for 5 sidewalk sales per year,
each lasting up to 5 days each.

Analysis

At this time staff has discussed a number of different options. Each option discussed
has pros and cons. The following will provide analysis on each option that staff has
considered. The options are presented in order of level of support by staff.

1. Municipal Code Changes — Enhanced Sidewalk Sales (Staff's recommendation)
Increase the level of flexibility in existing regulations on sidewalk. The Municipal Code,
Section 4-3-10 Outdoor Sales, currently allows for 5 sidewalk sales per year, each
lasting up to 5 consecutive days — at a cost of $5 per sale. There is no other associated
regulation on type, location, amount, etc. of merchandise, nor a differentiation of private
v public property. The only stipulation is that a sidewalk sale must be promoted by a
merchants association. If this provision is kept, the associated merchants’ associations
will need to have a more active role.

e Pros — This would likely be the simplest way to provide additional flexibility to
existing ordinances without heavily impacting our ability to regulate other outdoor
uses and/or displays.

e Cons — Municipal Code changes would have to be scheduled for an upcoming
Council agenda. If this is the preferred direction, Staff recommends additional
criteria be added to the existing Code to protect the public and the City from any
public nuisance. This could be similar to the sidewalk dining program. Research
would have to be conducted on the appropriate number of days and timeframes
for any expansion, so that we don't pick an arbitrary number.

In 2004, 36 licenses were issued for sidewalk sales, 22 on Main Street and 14 in other
areas of town. So far in 2005, the City has issued 11 sidewalk sale licenses (Exhibit E).
Existing regulations allow for 25 annual days of sidewalk sales. Potential options
maybe to reconfigure this number to allow greater flexibility (i.e. 9 sales a year for 3
days at a time = 27 days); or increase the number of total allowable days (12 sales a
year for 3 days at a time = 36 days — or 3 months worth of summer weekends.

If this alternative is Council's preference, Staff's seeks direction on:
1. Continuation of existing regulation that a sidewalk sale must be promoted by a
merchants association.
2. In general, the preferred amount (days) and duration (# consecutive days) of
sidewalk sales.

2. Do Nothing

The Planning and Building Departments remain acutely aware of the potential negative
implication of loosening these existing regulations and do not support amending the
existing regulations. Existing code generally prohibits outdoor display. This is easy to
understand, explain, and enforce. It has been a very successful model for this
community. Park City’s Historic Main Street area continues to be recognized for its
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quality visual and pedestrian experience in resort-based travel and national resort
planning literature. Existing regulations are one of the main reasons the Olympic Main
Street venue was so successful. Expanding outdoor display may negatively impact the
City's quality Historic District and resort character by expanded outdoor attention getting
techniques rather than focusing on a high standard of urban design and promotion of
unique resort commercial opportunities.

* Pros — More permissive display of outdoor activity impacts the City’s regulatory
authority on a number of other fronts, including prohibiting conducting business
on the sidewalk, and display of art or other goods.

o Cons - This would prohibit display of outdoor merchandise except under existing
sidewalk sales allowances. The Municipal Code Compliance Officer will likely
bear the brunt of an expanded outdoor merchandising ordinance.

3. Land Management Code Changes — Additional Allowed Exceptions

This option would be to allow outdoor merchandising as an exception to the LMC
stipulation that all goods and services must be within an enclosed building. Staff's
research has found that at least one other resort town has had success with this
method. Staff would attempt to identify specific types of merchandise that could be
permitted to be displayed with specific review criteria.

e Pros - This would allow merchants a way to display outdoor merchandise.

e Cons - The Planning and Legal Departments continue to be concerned that trying
to differentiate between allowing certain types of displayed merchandise and
outdoor activities, while prohibiting others, significantly reduces our ability and
effectiveness of enforcing our ordinance. To manage this effectively, it is likely
that lengthy, specific criteria and regulation would be necessary. These code
amendments would likely place a burden on The Building Department’s Code
compliance staff and require additional resources.

¢ Motorized Vehicles/Other outdoor goods — Through discussions with Staff has
preliminarily supported expanding motorized scooters in the list of allowable
exceptions along with bikes, kayaks, and canoes. These types of merchandise
are all used outdoors. Other outdoor specific products may also be included,
such as patio furniture, tents, and skis. We are seeking direction tonight on this
topic.

4. Temporary trial period of minimal regulation

This option would create a temporary reprieve from existing regulation for a fixed period
of time via sunset provision. Only permission from the Building and Engineering
Departments would be necessary to ensure that a public nuisance would not be
created.

e Pros - This would give merchants the opportunity to be creative, and would give
Park City a chance to measure if revenues increase with unregulated outdoor
merchandising.

* Cons — The Legal Department has cautioned staff that such action could have far
reaching and unintended impacts on the City’s ability to regulate other outdoor
uses and/or display. It would also be difficult to reel this in once the door is
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opened. The burden would be on the City to prove some kind of health, safety,
and welfare is compromised; the doors to other potential undesirable outdoor
activity would be opened.

Department Review: The City Manager's Office, Public Affairs, Planning, Police,
Building and Legal Departments have reviewed this report.

Alternatives:
A) Direct Staff to pursue one of alternatives 1 — 4;
B) Direct Staff to pursue an alternative not listed.

Recommendation #1:
Staff's recommendation is option 1, increased flexibility with Sidewalk Sales

Recommendation #2 on display of motorized scooters

Consider providing direction to expand the list of allowable exceptions for outdoor
display of goods to include motorized scooters; and discuss other goods that are
generally used outdoors.

Exhibits

Exhibit A — Existing ordinances relating to Outdoor Display

Exhibit B — Community Input Meeting — list of attendees and ideas
Exhibit C — Letter from the HMBA (not included)

Exhibit D — City Council work session minutes 8/12/04 (not included)
Exhibit E — List of 2005 licensed sidewalk sales (not included)
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Exhibit A — Existing Regulations

Municipal Code

CHAPTER 3 - PEDDLERS AND SOLICITORS LICENSING
4- 3- 2. BUSINESS CONFINED TO ENCLOSED BUILDING.

Except as authorized by this Title, all businesses within Park City are
to be conducted within a fully enclosed building, except for outdoor
dining or other permanent conditional uses which have been given
approval under Title 13 Land Management Code.

4- 3A-7. ART EXHIBIT FOR SALE ON PUBLIC PROPERTY.

It is the purpose and object of this chapter that the City establishes reasonable and
uniform regulations governing the registrations and manner of operations of artists using
available City property in Park City. This chapter shall be construed to protect the
legitimate and important governmental interests recognized by this chapter in a manner
consistent with constitutional protectoins provided by the United States and Utah
Constitutions. The purpose of these regulations is to provide for the regulation and
registration of artists within the City in a manner which will protect the property values of
surrounding businesses and neighborhoods, and residents from adverse secondary
effects, while providing to those who desire to exhibit their works of art for sale the
opportunity to do so. This chapter also aims to prevent and control the adverse effects
of artists who exhibit their artistry in public places, including without limitation, creating
visual blight and aesthetic concerns; blocking reasonable access and sight easements
to businesses; preventing the free flow of vehicular and pedestrian traffic in the City's
narrow, historic Main Street sidewalks; and forcing citizens to be exposed to unwanted
and unwelcome messages, with no avenue of escape. These strong substantial and
compelling governmental interests compete with public and private interests in freedom
of expression and the private commercial interests of artists and the interests of the
public. Therefore, the City desires, in reasonable time, place and manner regulations
which are content neutral, to balance those interests, and thereby protect the health,
safety, and welfare of the citizens and guests of Park City, preserve the quality of life,
and preserve the property values and character of the surrounding neighborhoods.

(B) EXHIBIT FOR SALE ON SIDEWALKS PROHIBITED.

No artist may exhibit for sale his or her art on public streets, sidewalks, or public
property other than specifically designated available City property as set forth in this
chapter. It is unlawful to exhibit art for sale on publicly owned sidewalks. Furthermore,
it is unlawful to exhibit art for sale without a license under this chapter or chapter 8, in
park strip areas, pocket parks, and City-operated or otherwise public parks
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4- 3-10. OUTDOOR SALES.

The Finance Department may grant a license to regularly licensed Park City
businesses, excluding restaurants and food and beverages services, to hold outdoor
sales five (5) times a year for a duration of no longer than five (5) days for each outdoor
sale, either within the business' own property or on public sidewalks or streets adjoining
the business...

(B) PROMOTION BY MERCHANT'S ASSOCIATION. An association representing
tenants in a shopping center or other merchant's association representing the
businesses in a specific area may apply for an outdoor sale license for the members of
that association by providing a list of the merchants participating, and paying a fee
which shall be in lieu of and not in addition to the fee assessed against individual
businesses.

Land Management Code - HCB District

15-2.6-12. GOODS AND USES TO BE WITHIN ENCLOSED BUILDING.

(A) OUTDOOR DISPLAY OF GOODS PROHIBITED, Unless expressly allowed as an
Allowed or Conditional Use, all goods including food, beverage and

cigarette vending machines must be within a completely enclosed

Structure. New construction of enclosures for the storage of goods shall

not have windows and/or other fenestration which exceeds a

wall-to-window ratio of thirty percent (30%). This section does not

preclude temporary sales in conjunction with a Master Festival License,

sidewalk sale, or seasonal plant sale. See Section 15-2.6-12(B)(3) for

outdoor display of bicycles, kayaks, and canoes.

(B) OUTDOOR USES PROHIBITED/EXCEPTIONS. The following outdoor Uses may
be allowed by the Community Development Department upon the issuance of

an Administrative Permit. The Applicant must submit the required

Application, pay all applicable fees, and provide all required materials

and plans. Appeals of departmental actions are heard by the Planning

Commission.

(1) OUTDOOR DINING. Outdoor dining is subject to the following

criteria:

(f) No Use after 10:00 p.m.

(2) OUTDOOR GRILLS/BEVERAGE SERVICE STATIONS. Outdoor grills and/or
beverage service stations are subject to the following criteria:

(3) OUTDOOR STORAGE AND DISPLAY OF BICYCLES, KAYAKS, AND CANOES.
(4) OUTDOOR EVENTS AND MUSIC. Outdoor events and music require an
Administrative Use permit. The Use must also comply with LMC Chapter

15-1-10, Conditional Use Review. The Applicant must submit a Site plan
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and written description of the event, addressing the following:
(b) No violation of the City Noise Ordinance, Municipal Code Title 6.
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' Exhibit B
-

List of Attendees at the Community Input Meeting April 26", 2005.

Bill Malone
Monty Coates
Lynne Young
Joe Kernan
Tressa MclLane
Peter Zakarian
Mike Imonti
Dave Schaffner
. Kate Doordan
10.Karen Mc Comb
11.Maren Bargreen
12.Ken Davis
13.Ken Whipple
14. Jesse Shetler
15. Mike Sweeney
16.Monica Rafferty
17.DeVon Stanfield
18.Kay Calvert

OCoOoNOOO A WLWN =

COMMENTS RECORDED FROM THE COMMUNITY INPUT MEETING APRIL 26™
6:00PM-8:00PM LOCATED IN THE OLD MINERS HOSPITAL

Displaying scooters for rent (generating summertime business)

¢ Renting space in front of stores for display
* Add motorized vehicles to list of ‘allows items for display’

Increase vibrancy on street during summer to promote off-season business.
(May 1-Oct. 1)

Increase permission to display outdoor merchandise to ...(More than 5 days)
Allow displaying merchandise that is pertinent to business.

Consistency of application of code

Displaying items on tables/stands

Importance of attracting eyes to business
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More enforcement officers needed?
Make Main Street fun-not a flea market.

¢ Creativity needed
e Bring activities (fun and Interesting)

Parking requirements are different in summer

How much (merchandise) is too much?
e How is this defined?

Defined geographically?
* ie.- unique guidelines for main st vs. Park City Plaza

e Private property vs. City owned
o Define display amounts by square footage/street frontage
o Case by case or broad guidelines

Season based rules

Display cabinets (part of sign code)

Temporary (experimental) liberalization of guidelines....(6 months)?

Promote business in store by displaying merchandise-no sales on street
What is Aspen doing? Can we learn from them?

Enhancing/beautifying should be encouraged
Provide options to merchants (don’t just enforce)
HMBA involvement
Attractions/movement/balloons- color should be permitted
¢ Drawing attention to events
Presenting merchants ideas to some sort of Board-or neighboring businesses.
Criteria checklist

o Is display idea valid/appropriate?

18




g o (Determined by neighboring businesses)
Establish temporary/experimental guidelines by Memorial Day
Update re: “sign experiment”

Form a sub-committee of HMBA to analyze proposed display of merchandise.
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City Council

Staff Report ALK CITY |
Author: Patrick Putt, Planning Director W
Subject: Joint Council-Planning Commission Discussion

Burbidge/IHC/USSA Annexation
Zoning Designation Discussion

Date: June 30, 2005 Planning Department
Type of item: Legislative

At the June 9, 2005 regular Council meeting, Council directed staff to schedule a work
session with the Planning Commission for the purpose of discussing possible zoning
alternatives for the Burbidge/IHC/USSA annexation currently undergoing review by the
Planning Commission. This report provides a general project background and process
update to frame this discussion. Representatives from IHC and USSA will be in
attendance. Supplemental IHC materials outlining IHC's reasons for selecting the
subject site, assumptions for community healthcare needs, and short and long-term
space requirements are attached to this report. Exhibit boards of the proposed site plan
and architecture will be available at the Planning Department prior to the meeting and
set up for public review during the work session.

Background:

On November 3, 2004, IHC Hospitals Inc. & Burbs LLC (property owner) submitted a
petition to annex approximately 157 acres into Park City (Exhibit A — Vicinity Map;
Exhibit B - Subdivision Map). Council accepted the annexation petition on November
18, 2004.

The property is currently within Summit County’s jurisdiction, but located within the
City's Annexation Expansion Area as described by the adopted Annexation Policy Plan.
This parcel is contiguous to existing City limits via the newly annexed and approved
Municipal Recreation Complex. The applicants intend to develop a hospital and
associated medical campus on this site. Also included in this proposal is the United
States Ski and Snowboard Association’s (USSA) proposed training facility. The
annexation plat as submitted considers creation of two lots in addition to the
hospital/medical campus: one five acre parcel for USSA’s proposed development, and a
15 acre lot upon which the City would contemplate possible future expansion of their
recreation complex.

The application presently seeks General Commercial (GC)-MPD zoning on 39 acres
(25% of the site) for hospital and support medical office development. The remaining
118 acres (75% of the site area), which will include the USSA training facility, are
proposed to be zoned Recreation Open Space Zoning (ROS-MPD) The proposed
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zoning would also include a Sensitive Lands designation and Entry Corridor Protection
Overlay Zone.

As currently proposed, the hospital complex (at full build out, projected to be 2040), will
comprise 350,000 square feet and will include emergency services, surgical facilities,
laboratory, diagnostic services, obstetric and birthing rooms, and some physician’s
offices. The medical campus, as proposed, will include add another 100,000 square
feet of physician's offices, support services, and minor commercial enterprises such as
medical supply and pharmacy uses. The USSA training facility is initially proposed at
approximately 84,000 square feet and is intended to develop and physically train their
athletes, as well as provide rehabilitation facilities for their injured athletes. It is
anticipated that USSA will be able to partner rehabilitation with the adjacent medical
uses and facilities. If the annexation and a subsequent Master Planned Development
are approved, Phase 1 of the project is currently proposed to consist of a 140,000
square foot hospital building (which includes 18,000 square feet of support medical
offices and 23,000 square feet expansion/shell area), 25,000 square feet of
freestanding support medical office, and the 84,000 square foot USSA training facility.
The timing/phasing for the balance of the proposed project square footage is a matter of
on-going discussion with Staff, Planning Commission, and the applicant.

Annexation Process Update:

To date, the Planning Commission has held eight (8) public hearings to review the
proposed annexation with respect to the Park City General Plan. In general, the small
amount of public comment received to date has been supportive of the proposed
annexation and associated Master Planned Development. The primary General Plan
Elements remaining to be reviewed are the transportation and housing elements.
Review of the transportation element has been delayed as staff awaits submittal of the
applicant’s traffic/transportation study. The applicant is currently working with UDOT to
complete the study. The remaining chapters will be scheduled for review on upcoming
Planning Commission meetings. The other remaining annexation element to be
addressed is the designation of the appropriate zoning for the proposed annexation
area.

Annexation Area Zoning Designation:

As part of its recommendation to Council on the proposed annexation, the Planning
Commission will also be required to forward a recommendation on the appropriate
zoning designation to apply to the annexation area. Determining the appropriate zoning
designation is based, in large degree, on the policies and action items set forth in the
General Plan.

The General Plan identifies the annexation area as being located in the Round Valley
Planning Area. The General Plan outlines specific policies for proposed land uses in
annexation areas, including the Round Valley Planning Area. In addition to the General
Plan, the Quinns Junction Study Joint Planning Commission Development Principles
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(created by both the City and County Planning Commissions and formally adopted by
the Park City Planning Commission on August 11, 2004) provides perspective on land
use, development patterns, and development density for the annexation area. Staff
finds that it may be beneficial for the Council and Planning Commission to collectively
discuss proposed zoning designations for the annexation area in terms of consistency
with General Plan and Quinns Junction Development Principles.

In recent public hearing discussions with the applicants, the Planning Commission has
stated that GC zoning for the subject annexation area is not be consistent with the
General Plan and Quinns Junction Development Principles. The Commission strongly
encouraged the creation of a new zoning district to implement the goals and policies of
the Round Valley Planning Area and the Quinns Junction Development Principles. The
proposed land uses the Planning Commission expressed most interest in considering
where the types of uses that were compatible with the City’s open space and recreation
needs including uses public recreation, sports and training facilities, health, and
education. The Planning Commission stated that additional large-scale commercial,
office and/or residentia! developments which compete with other existing developed
and/or approved/undeveloped areas were not appropriate land uses for the area.

The following section identifies several key General Plan objectives and Quinns
Junction Development Principles for the Council and Planning Commission’s
discussion. The General Plan and Quinns Junction Development Principles text is in
bold. Staff's recommended discussion points are in italics. Council and the Planning
Commission may wish to prioritize these elements for discussion.

General Plan and Quinns Junction Development Principles Discussion Points:

General Plan
Land Use Element—Annexation (General Plan, pages. 31-33)

¢ Public Benefits such as open space, trails, recreation areas, well-planned
neighborhoods with significant affordable housing, and projects that
enhance and expand our resort economy are all reasons to consider
annexations favorably;

e Park City expects to entertain a wide range of development proposals when
reviewing annexation petitions. This review will concentrate on preserving
and enhancing desirable open space, important wildlife habitat, community
facilities, important view corridors, and the resort character of the City in
compliance with adopted development objectives;

e The City will offer incentives resulting in density and development bonuses
for the dedication of open space, construction of affordable housing,
construction of preferred receiver sites, enhancement of resort facilities,
provision of community and recreational facilities, and other community
amenities; and

e Nearly all of the land likely to be considered for annexation by Park City is
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currently zoned at very low densities (1 unit per 20 or 40 acres) by Summit
and Wasatch Counties. The City will consider these the base densities for
future annexation petitions. That is, these low densities will establish the
beginning points for negotiating additional bonus density based on the
City’s development objectives. The proposed annexation and Master Planned
Development consists of medical and health campus, support medical uses, and
a USSA headquarters and training facility. The proposal also contemplates
sale/conveyance to the City of a 15 acre expansion area for an expansion of the
Municipal Recreation Complex. Approximately 75% of the annexation area is
proposed for open space. The majority of the proposed open space is located
adjacent to the deed-restricted open space and entry corridor areas. Do the
synergies between the proposed hospitallmedical, USSA Training Facility and
the City recreation/open space complex warrant consideration of increased
project density to the extent requested?

Round Valley Planning Area (General Plan, pages 38-40)

(Excerpts from Round Valley Description)

This Planning Area consists of approximately 2,700 acres lying generally east of
Park City’s current City Limits. The area extends from the Silver Summit freeway
intersection on Highway 40, along the wet side of Highway 40 to Highway 248, to
the ridge line east of the Treasure Mountain Middle School, then north along a
connecting series of ridges that loop back to the Silver Summit
neighborhood...Approximately 1,260 acres in the Round Valley Planning Area
would not be suitable for development for urban development (other than urban
open spaces) because of wetlands, severe slopes, and ridge line
protection...Nearly 1,440 acres, however, are suitable for some form of
development.

(Excerpts from Round Valley Planning Area policies and objectives)

e Ensure that development is located at the “toe” of slopes in alcove
areas...Preserve all ridge tops and visible hillsides as open space, with no
roofs extending above the ridgeline protection area;

e Ensure adequate open space between new neighborhoods and existing
neighborhoods in Park Meadows. Make sure new developments are
surrounded by open space and become distinct neighborhoods;

e As the ridge tops around Round Valley meander and connect to one another,
they form sub-valleys and alcoves. The use of these alcoves to cluster and
screen development areas from one another, and from Hwy. 248 corridor
view, also provides an opportunity to preserve critical open space. Hiding
this development meets the open space and view preservation objectives
identified throughout the planning meetings; and
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e Promote development to occur so that desired open space buffer around
Park City is established in this area. Are the proposed development areas
suitably located so as to respect ridgelines, view corridors, and other sensitive
areas. Is the amount and location of the proposed 75% project open space an
adequate transition area between the proposed development and the adjacent City
deed-restricted open space? Does the proposed open space maintain a
substantial buffer along the Hwy. 40/SR-248 entry corridor?

e No regional retail commercial development is anticipated. However, a
commercial exception may be made for neighborhood commercial uses and
a club house or activity center associated with golf. What, if any, commercial
land uses are appropriate for the subject annexation area?

e The ridge tops provide the continuous linkage necessary to connect trail
systems, which are considered an integral part of the Park City open space
system. Trails are used for hiking, biking, and cross-country skiing. The
Sensitive Lands Ordinance prohibits development on steep slopes,
wetlands, primary vegetation, and ridge tops. Aside from the few alcoves
with development potential, the primary land uses would be open space and
passive recreation. Does the proposed annexation MPD suitably locate
development areas and open space in a manner that reinforces visual qualities of
the site’s entry corridor location. Do the attempts to cluster the development and
provide open space in the proposed areas warrant consideration of increased
project density to the extent requested?

e Make minimal (road) connections, if any, through existing City
neighborhoods. Any future roadway system in this area should be flexible,
in order to compliment the natural geographic and environmental features.
Street design shall take into account neighborhood impacts and aesthetics
as well as engineering standards; and

* Provide efficient year-round trail circulation systems, if any, between
neighborhoods to facilitate and encourage safe and efficient pedestrian
travel. /s the proposed project roadway system sufficiently designed so as to
provide efficient traffic circulation and minimize excessive grading and other visual
impacts on the entry corridor? Do the roadway and pedestrian/trail improvements
provide a safe and efficient interconnection between the annexation area and the
adjacent City Municipal Recreation Complex?

Quinns Junction Development Principles

Development Densities and Land Uses
* Initial project analysis should commence with a review of property's
base density, wetlands, slopes, wildlife areas, flood plain, etc.). The
base County zoning of 1:20 and 1:40 for sensitive areas results in low-
range base density of approximately 9 units. Does the proposed
hospitallmedical, USSA Training Facility, and recreation/open space
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complex warrant consideration of increased project density to the extent
requested?

¢ Consider Sensitive Land Overlay density bonuses as incentive for
project densities and development locations. Sensitive Lands criteria
is to be applied to the proposed project. Does SLO compliance warrant
consideration of increased project density to the extent requested?

e Density should result in significant public benefits that promote Park
City's resort, recreation, tourism and resort-based, second home
economy. Does the proposed hospitallmedical, USSA Training Facility,
and recreation/open space complex at the proposed density constitute a
significant public benefit which promotes the above-described community
goals?

» Highway service commercial and regional/big-box retail commercial are
strongly discouraged in/along the Highway 40/SR 248 corridor. /s the
proposed development plan consistent with this intent? Should a new
zoning district be established to safeguard the community from the
potential intrusion of these GC-type land uses?

» Institutional and/or Quasi Public Institutional uses relating to
community open space, recreation, health and tourism may be
considered in the Highway 40/SR 248 corridor. /s the proposed
hospitallmedical, USSA Training Facility, and recreation/open space
complex and associated densities consistent with this policy?

e An expansion of the existing light industrial/incubator service
commercial uses along the east side of Highway 40 should be
considered. Said expansion should be clustered to the greatest
degree possible to minimize sprawl. Not germane to this discussion.

Development Patterns
e Cluster in already identified receiving areas and around exiting
development with consistent uses. /s the proposed adjacency of the
hospital/medical complex and USSA Training Facility to the City’s
recreation, fields, and open space area sufficiently clustered so as to
provide shared use and infrastructure, minimize development site
coverage, and preserve entry corridor areas?

e Public open space and recreation is the predominant land use in the
study area. Clustered development should be designed to preserve
and enhance access and use of said areas. /s the proposed
hospitallmedical, USSA Training Facility, and recreation/open space
complex appropriately integrated so as to locate the health, medical, and
training uses in proximity to the City’s recreation complex so as to provide
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a mutual public benefit? Is the proposed project open space adequately
located in a manner so as to increase existing open space areas and
enhance the entry corridor?

e Apply Sensitive Land Overlay standards for development design.
CouncillPlanning Commission input not necessary on this policy. If
annexed and zoned, SLO standards would apply to the project area.

e Preserve a substantial open space corridor through study area. /s the
amount and location of the proposed 75% project open space adequate to
buffer the adjacent City deed-restricted open space and maintain a
substantial buffer along the Hwy. 40/SR-248 entry corridor?

e Developments should be transit-oriented and linked to broader
community open space and trail network. Is the proposed
hospitallmedical, USSA Training Facility, and recreation/open space
complex at the proposed density the type of transit-friendly land uses that
the Council and Planning Commission are looking to encourage?

Recommendation:

The Planning Department recommends that the Council and Planning Commission use
the above-listed General Plan policies and Quinns Junction Development Principles’
discussion points as an initial basis for providing staff with direction for the possible
development of an appropriate zoning designation for the project area.

Staff seeks discussion and direction concerning the possible creation of a new zoning
district aimed at implementing the General Plan objectives and Quinns Junction
Development Principles to this area. In particular, staff requests discussion/direction on
the general zoning elements appropriate to this property, including (1)
allowed/conditional uses, (2) density; (3) site planning standards such as height,
setbacks, and open space; and (4) development phasing. In accordance with direction
provided at this work session, staff will begin drafting a zoning designation for the
Planning Commission’s consideration via public hearings and recommendation for
Council’s final action as provided at LMC Section 15-1-7.
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Hospital Development
Executive Summary

In the summer of 2000, a group of individuals from the medical community, the business
community and others interested community members organized to form the Summit
Community Hospital Development Board (SCHDF). During 2001 and early 2002,
SCHDFB funded and completed two feasibility studies regarding the development of a
hospital in summit County. The second study, completed by Health Evolutions, Inc. a
healthcare consulting firm with national recognition, concluded “Summit County can
support a community hospital if a suitable partner is found to provide support.”

Based on the feasibility recommendations, SCHDF began a search for a partner. IHC
was approached by the foundation and invited as one of the organizations to meet with
the foundation to consider a partnership. After considerable discussion regarding
compatibility of mission and vision with the community foundation objectives, IHC was
selected as a partner.

The discussions between SCHDF and IHC revealed a number of commonalities,
including the sharing of several physicians practicing in Summit and Wasatch County.
Because of the need for inpatient and higher acuity outpatient hospital services, these
physicians found it necessary to take their patients out of the community. Many of these
services are being taken to Wasatch County to Heber Valley Medical Center. Summit
County has a wide range of quality health care providers who can provide a more
complete range of services with Hospital facilities located in the community. It is not a
situation of “build it and they will come” but rather, they are all ready here.

THC began working with SCHDF in the summer of 2002. IHC completed it’s own
feasibility study and determined that by working with the foundation and partnering with
the community, that a hospital was indeed feasible is Summit County. Factors
contributing to this conclusion include:

e High quality medical providers who support the development of a hospital already

reside and practice in the community.

Comparative Resort communities all have successful hospitals.

Population and actual medical use rates support a full community hospital.

Feedback from county-wide town meetings supported hospital development.

A hospital supports the community strength as a destination resort community for

both residence and visitors.

e THC is already and has been since it’s beginning a strong supporter of People’s
Health Clinic :

o Opportunity for enhances synergy with existing physicians and additional
specialists between hospitals in Summit and Wasatch Counties.
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Once [HC was requested as the partner, work on development of a hospital began. A
local Hospital Governing Board was formed in 2003. this board of local community
members has been integral in guiding the development efforts to meet community needs.

The Hospital Governing Board

Becky Keams — Chair
Joe Tesch — Vice Chair
John Bergen

Joan Calder

Vern Cooley

Jim Gaddis

LaReen Judd

Val Logsdon

John Olson

Randall Probst - Secretary
Jan Jones-Schenk
Becky Sargent

Doug Toole

THC as requested and in conjunction with the local primary care providers added night
time urgent care beginning in 2004. The Hospital Governing Board and the SCHDF
Board jointly evaluated and recommended the site being considered for annexation. The
factors contributing to the site selection include:

A location that is easily accessible for residents from all parts of Summit County
e A Park City location so that the hospital is positioned to serve the many visitors to the

area
e A Park City location to be convenient to the physicians, many of whom have offices

in Park City.
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ASSUMPTIONS

Demand for Hospital Care

Population

Use Rate

Retention Rate

Out of Area Admits

Beds Needed

Projections are from the Governors Office of Planning and Budget
January 2005 projections (www.governor.state ut.us/dea)

The use rate is inpatient admissions per 1000 population
The use rate used for 2005 is the actual 2003 Summit use rate based on
the data from the Utah Department of Health, Utah Health Data Commission

As the population of Summit County ages the use rate is projected to rise
towards the Cache County rate (2003 rate was 79).
The 2003 rate for the state of Utah was 90.

The retention rate is based on the range of services envisioned for the new

Summit Hospital. The inpatient services included in Phase | include:
Primary Care, Orthopedics, General Surgery, Internal Medicine
Obstetrics, and Pediatrics

Hospitals with that range of services and their 2003 Retention Rates:

Price 64%
Roosevelt 65%
Cedar City 66%

Since Summit is a new facility, near to Salt Lake, the planning assumption
is that the new hospital can retain 50% of the patients at opening and the
rentention rate will grow to 60% as the facility and the physicians earn

the respect of the community.

By 2020 the population growth would be such that additional services are

normally demanded by the community. These services include:
Cardiology (diagnostic), Medical Oncology, Neurology

The addition of these services would increase retention rate to 70%

These volumes represent the patients of Summit county physicians who reside
outside of the county. These volumes also represent the visitors admitted to
the hospital through the ER.

Each admission is assumed to have a 3.5 average length of stay

Beds Needs are calculated by admissions times average length of stay,
divided by 365 days per year divided by 75% target occupancy.

The target occupancy is based on 85% occupancy on week days and 50%
occupancy on weekends.
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Physician Manpower Planning

The IHC Physician Manpower Planning model links the demographics of a community with the
number of physicians needed to serve that population. For each specialty there is a ratio of
the number of physicians needed per 1000 population.

For Primary Care the ratios are based on the total Summit County population.
For Specialists the ratios are based on both over 65 population and under 65
population. The specialists are based on both Summit and Wasatch Counties population.

Long Term Space Need's
The space needs model is based on beds needed and number of physicians.

The square feet per bed is based on the ratio designed for the new facility of 90,000 square feet
for 26 beds. The 90,000 square feet was programmed by Nexus based on specific volumes for
each service. The ratio is higher than typical for hospitals since the new Summit facility will have
a higher proportion of outpatient and visitor services than a typical community hospital.

The medical office space needs is driven by the number of physicians. For the purposes of this
model all existing medical offices are assumed to continue in use. All the growth in medical office
space is assumed to occur on the new hospital campus. The typical physician office for a single
physician is assumed to be 1500 square feet.
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03-May-05

Summit County Population
Total

Over 65

Under 65

% Over 65

Wasatch County Population
Total

Over 65

Under 65

% Over 65

Extended Service Area
Total

Over 65

Under 65

% Over 65

PRIMARY CARE

Family Practice
Internal Medicine
Pediatrics

TOTAL

SPECIALITIES

Allergy
Cardiology
Endocrinology
Gastroenterology
General Surgery
Hem/Oncology
Infectious Disease
Nephrology
Neurology
Ophthalomology
Orthopedics
Otolaryngology
Pulmonary
Rheumatology
Urology
Obstetrics
Gynecology
Psychiarty
Neurosurgery
Anesthesiology
Critical Care
Demmatology
Emergency
Rehab

Plastic Surgery
Radiation Oncology
Radiology
Thoracic Surgery
Occupational Medicine
Geriatrics
Pathology
Podiatry
Miscellaneous

Total

IHC PHYSICIAN MANPOWER PLANNING

NEW SUMMIT HOSPITAL
2000 2005 2010 2015
20736 36417 44511 54618
1463 2173 3574 5607
28273 34244 40937 49011
49%  60%  80%  10.3%
15215 20138 25516 31664
1290 1515 1817 2308
13925 18623 23699 29356
85%  T.5%  TA%  7.3%
44951 56555 70027 86282
2753 3688 5391 7915
42198 52867 64636 78367
61%  65%  77%  9.2%
6.2 76 9.3 114
3.1 38 46 57
3.4 38 4.6 5.7
12.4 15.2 18.5 228
0.7 0.8 1.1 13
1.1 1.4 1.9 25
0.3 0.3 0.4 06
0.7 0.8 1.1 15
19 24 3.0 a7
1.0 12 16 2.0
0.1 0.1 0.2 0.2
0.2 0.2 0.3 0.4
1.1 1.4 1.8 22
1.2 1.5 20 26
1.9 24 3.1 38
1.2 15 1.8 2.3
0.6 0.7 1.0 1.3
0.4 0.5 0.6 0.8
1.0 1.2 15 2.0
24 3.1 37 45
1.4 1.7 2.1 26
1.4 1.7 23 3.0
0.4 0.5 0.6 0.8
19 24 3.0 3.8
0.3 0.4 0.5 0.6
1.4 1.8 2.3 29
1.2 1.5 1.9 2.4
1.1 15 19 24
0.3 0.4 0.5 0.6
0.0 0.0 0.0 0.0
20 25 3.2 4.1
0.2 0.3 0.4 06
0.9 1.1 1.3 16
0.1 0.1 0.2 0.2
20 26 33 4.1
0.6 08 1.1 14
2.1 26 3.2 3.9
328 416 52.7 66.8
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2020
65001
8188
56813
12.6%

37082

2958

34124
8.0%

102083
11146
90937

10.9%

135
6.8

27.1

2025
75450
11221
64229
14.9%

41837
3782

38055
9.0%

117287
15003

102284
12.8%

18.7
7.9

31.4

2030
85660
14051
71609
16.4%

46193

4570

41623
9.9%

131853
18621

113232
14.1%

17.8
8.9

357

2035
96256
16726
79530
17.4%

50598
5382

45216
10.6%

146854

22108

124746
15.1%

20.1
10.0
10.0

401

2040
107554
19745
87809

18.4%

55179
6314

48865
11.4%

162733

26059

136674
16.0%

224
11.2
11.2

44.8
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RESOLUTION EXTENDING THE MAYOR’S AND CITY COUNCIL’S
APPRECIATION OF THE PATRIOTIC COMMITMENT OF
UNITED STATES MARINE CORPS SERGEANT JESSICA NELSON
FOR HER SERVICE TO OUR COUNTRY

WHEREAS, it is appropriate to acknowledge residents of the past and
present who proudly and willingly volunteer for military service to ensure a sound
national defense, to provide a strong deterrent to attacks from hostile sources, and to
maintain the security of our country and free people everywhere; and

WHEREAS, we gratefully acknowledge that we live in freedom today
because of the many sacrifices that have been made and are being made today, by the
valiant servicemen and women in the Armed Forces and their families; and

WHEREAS, we extend continuing support of these men and women and
their families in this time of uncertainty and devote our thoughts and best wishes to all
military service members and their families; and

WHEREAS, the Park City community extends its hope for a prompt end to

the military actions facing our nation, and a safe and speedy return of our citizens
serving in the military and all U S Armed Forces members.

NOW, THEREFORE, BE IT RESOLVED that the Mayor and City Council
urge citizens to also pay tribute to our military men and women and their families, and to
extend our heartfelt appreciation for their courageous service in the preservation of the
heritage of freedom of our great nation.

PASSED, ADOPTED AND PRESENTED to United States Marine Corps
Sergeant Jessica Nelson this 30" day of June, 2005.

PARK CITY MUNICIPAL CORPORATION

Mayor Dana Williams
Attest:

Janet M. Scott, City Recorder
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City Council

Author: Jonathan Weidenhamer

Subject: Subdivision Plat - 1499 Park Avenue W
Date: June 30, 2005 PLANNING
Type of Item: Administrative DEPARTMENT

Recommendation:

Staff recommends that the City Council review the proposed subdivision, conduct a
public hearing and consider approving the subdivision according to the findings of fact,
conclusions of law and conditions of approval outlined in attached ordinance.

Topic

Applicant Blake Henderson (David White, Representative)
Location 1499 Park Avenue (Old Texaco lot)

Zone: Recreation Commercial (RC)

Adjacent Land Uses Multi-family residential, commercial (7-11 Convenience

store)

Background
The Planning Commission reviewed this item at the June 22, 2005 meeting. A Public

hearing was held. No public comment was received. The Planning Commission voted
to forward a positive recommendation to the City Council to approve the plat
amendment.

The lot is an approximately 15,712 sf metes and bounds parcel. It is the site of the old
Texaco Station and is currently vacant. The property is located across from the 7-11
convenience store on Park Avenue. The applicant proposes a 10 unit multi —family
condominium on the site. Multi-unit dwellings are a Conditional Use in the RC District
and that application will be reviewed by the Planning Commission at their July 13, 2005
meeting. The applicant has met with the Park City Building Official and has begun to
address additional site issues including environmental concerns and the flood zone, in
which the property is located.

Analysis

The creation of a lot of record out of a metes and bounds parcel is necessary for
anticipated muiti-family construction. The lot has frontage on three streets. The RC
zone requires the following minimum setbacks: Park Avenue — front (20'); 15th Street —
front (20’); Woodside Avenue — street side (10°). 10’ Public Utility and Snow Storage
easements will be required along Woodside Avenue. A major overhead power line runs
parallel to 15th Street, within the property. A 20’ Power Easement will be required,
10'on either side of the line. The propsed subdivision plat (Exhibit A) indicates these
easements.

Department Review
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This project has gone through an interdepartmental review. The site is located outside
the boundary of the Park City Soils Ordinance; therefore the ordinance does not apply
to this property. Concerns relating to the old gas storage tanks have been discussed
and the site has been remediated and is in possession of a “No Further Action” letter
from the Utah Department of Environmental Quality UST Division. As a result, the site
has been remediated to the satisfaction of the City’s Building Official and Environmental
Specialist.

Notice

The property was posted and notice was mailed to property owners within 300 feet.
Legal notice was also put in the Park Record. No public input has been received by the
time of this report.

Recommendation

Staff recommends that the City Council review the proposed subdivision, conduct a
public hearing and consider approving the subdivision according to the findings of fact,
conclusions of law and conditions of approval outlined in attached ordinance.

Exhibits
Ordinance
Exhibit A — Subdivision Plat
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Ordinance No. 05-

AN ORDINANCE APPROVING THE HENDERSON SUBDIVISION CREATING ONE
LOT OF RECORD OUT OF A METES AND BOUNDS PARCEL LOCATED AT 1499
PARK AVENUE.

WHEREAS, the owner of the metes and bounds parcel known as 1499
Park Avenue, located in the southwest corner of Section 9, Township 2 South, Range 4
East has petitioned the City Council for approval of a subdivision: and

WHEREAS, proper notice was sent and the property posted according to
requirements of the Land Management Code and State Law; and

WHEREAS, on June 22, 2005 the Planning Commission held a public
hearing to receive public input on the proposed subdivision, and forwarded a positive
recommendation of approval to the City Council; and

WHEREAS, the proposed plat amendment allows the property owner to
create one legal lot of record out of a metes and bounds parcel; and

WHEREAS, it is in the best interest of Park City Utah to approve the plat
amendment.

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City,
Utah as follows:

SECTION 1. FINDINGS OF FACT. The above recitals are hereby
incorporated as findings of fact. The following are also adopted by City Council as
findings of fact:

1. The lot is an approximately 15,712 sf metes and bounds parcel.
2. The creation of a lot of record out of a metes and bounds parcel is required prior
to development on the lot.

3. The lot is located across from the 7-11 Convenience store on Park Avenue.

4. The lot is the site of the old Texaco Station and is currently vacant.

5. Multi-Unit Dwellings are a Conditional Use in the RC District.

6. The property is identified in FEMA's National Flood Insurance Rate Map as being
a special flood hazard area inundated by 100 year flood.

7. The RC zone requires the following setbacks from the three adjoining streets:
Park Avenue — front (20'); 15th Street — front (20’); Woodside Avenue — street
side (10').

8. A 10" Public Utility and Snow Storage easement will be required along Woodside
Avenue.

8. A major overhead power line runs parallel to 15th Street, within the property lines
for this parcel. A 20’ Power Easement will be required for the power line, 10'on
either side of the pole line.

10. The Planning Commission reviewed this item at the June 22, 2005 meeting. A
Public hearing was held. No public comment was received. The Planning
Commission voted to forward a positive recommendation to the City Council to
approve the plat amendment.
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SECTION 2. CONCLUSIONS OF LAW. The City Council hereby adopts

the following Conclusions of Law:

1.
2.

3.

4.

There is good cause for this plat amendment.

The plat amendment is consistent with the Park City Land Management Code
and applicable State law.

Neither the public nor any person will be materially injured by the proposed plat
amendment.

As conditioned the plat amendment is consistent with the Park City General Plan.

SECTION 3. CONDITIONS OF APPROVAL. The City Council hereby

adopts the following Conditions of Approval:

1.

The City Attorney and City Engineer will review and approve the final form and
content of the Subdivision Plat for compliance with State law, the Land
Management Code, and the conditions of approval prior to recordation of the
plat.

The applicant will record the Subdivision Plat at the County within one year from
the date of City Council approval. If recordation has not occurred within one
year's time, this approval and the plat will be void.

. Approval of a construction mitigation plan is a condition precedent to the

issuance of final building permits.

A financial guarantee for public improvements in a form acceptable to the City
Attorney and in an amount acceptable to the City Engineer shall be in place prior
to plat recordation or building permit.

Easements are dedicated on the plat as shown.

SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect

upon publication.

PASSED AND ADOPTED this 30" day of June, 2005.
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City Council
Stff Report ALK CLTY

Author: Dave Gustafson
Subject: Rocky Mountain Mustang Round-Up

Date: June 30, 2005 Special Events and
Type of Item: Administrative — Master Festival License Facilities Department

Summary Recommendations:

Review the Master Festival License application, conduct a public hearing, and consider
approving the license for the Rocky Mountain Mustang Round-Up Master Festival
License, August 12-14, 2005.

Description:
Topic:
Review the Master Festival License Application, submitted by the Park City
Chamber/Bureau, for the Rocky Mountain Mustang Round-Up for August 12-

14, 2005.

Background:
: The Rocky Mountain Mustang Round-Up will be held in Park City, August 12-14,
b 2005. The event on the August 12" will be a “Pony Cruise” and requires no

assistance from the City. The event on the 14" will be held at the PCMR parking lot
and requires no assistance from the City. On Saturday, August 13" the promoter
would like to host a car show on Main Street between Treasure Mountain Inn (TMI)
and 9" Street. Other Mustang Round-Ups have been held in Park City, but this will be
the first time that Main Street would be shut down to showcase the vehicles.

The Rocky Mountain Mustang Round-Up is consistent with the City Council’'s Goal
#4 which is to continue to promote Park City as multi-seasonal resort by maintaining
its status as a World Class Resort which hosts such events as this and to increase
the number of events in the summer.

Analysis:

The promoter is expecting approximately 250-300 participating vehicles and would
like to close Main Street to all other vehicle access from 7:00 am until 4:00 pm.
Participants will drive their vehicles to the top of Main Street via Swede Alley and
then down Main Street to Heber Avenue. Lower Main Street would be loaded off of
Heber Avenue down to 9" Street. Participants will then back their vehicles into the
curb at a diagonal with the front of the vehicle facing downhill. The display vehicles
will have enough space between them so that both car doors can be fully opened.
Traffic control will be provided by volunteers at side street entrances; Swede/Main
intersection and Heber/Main Street intersection. It is proposed that the event would
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run from 10:00am until 3:00pm with the street being cleared by 4:00pm. At the
conclusion of the car show, all exhibitors are required to remove their vehicles from
the Main Street to allow for new Main Street patron parking.

Traffic and Parking

Parking for the event on August 12" will be at the host hotel and 14th will be fully
contained within the Park City Mountain Resort parking lots. Regular traffic will not
be severely impacted. Parking for the Main Street event on the 13" will be
accommodated by existing parking in Old Town core and by directing patrons to ride
the transit system.

City Services
Coordination of Main Street closures for August 13" will be determined in further

conversations with the organizers. Barricades will be needed requiring City
personnel to set-up and take-down. The applicant has requested no fee waivers.
The Building Department will review all temporary structures including tents and
bleachers for compliance with the Building Code where applicable.

Since the event is stating a moderate crowd size, the Police Department may
required Police presence at the event. Staff is working on identifying the locations
and hours to prepare estimated costs for the organizer.

Department Review:
All applicable departments have reviewed the Rocky Mountain Mustang Round-Up
event and their comments have been incorporated within the report.

Recommendation:

Review the Master Festival License application, conduct a public hearing, and
consider approving the license for the Rocky Mountain Mustang Round-Up Master
Festival License, August 12-14, 2005 based on the foliowing:

Findings of Fact:

1.

The Main Street closure takes place on August 13th, 2005 starting at 7:00 am
until 4:00 pm between the TMI Building and 9" Street. Heber Avenue will remain
open during this event.

Parking for the anticipated crowd size during the event will be accommodated at
the core Old Town area and at the Silver King Lot at PCMR where spectators
can utilize the transit system.

The events associated with the race will not require the diversion of so great a
number of police, fire, or other essential public employees from their normal
duties as to prevent reasonable police, fire, or other public services protection to
the remainder of the City.

The event will not interfere with police, fire, ambulance, and other emergency
vehicles on the streets or with the provision of other public health or safety
services. No other Master Festival or Special Event Licenses have been issued
for August 12-14, 2005.
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5. The size of the crowd and nature of the event will not create an imminent
possibility of violent disorderly conduct likely to endanger public safety or cause
significant property damage.

6. The applicant has been working with City Staff and applicable departments to
address all event concerns. The Applicant demonstrates an ability and
willingness to conduct the event pursuant to the terms and conditions of this
Chapter and has not failed to conduct a previously authorized event in
accordance with the law or the terms of a license, or both.

7. The applicant shows significant reasons, such as the nature of the event as a
promotion of a community event within Park City.

Conclusions of Law:

1. The application is consistent with the requirements of the Park City Municipal
Code, Title 4, Chapter 8.

Conditions of Approval:

The applicant will work with Staff in order to ensure that any safety, health, or
sanitation equipment, and services or facilities reasonably necessary to ensure
that the event will be conducted with due regard for safety are provided and paid
for by the applicant.

The applicant shall provide to the Special Events Manager proof of liability insurance
as may be required by the Special Events Manager or the City Attorney's Office,
and shall further name Park City Municipal Corporation as an additional insured if
necessary.

All vehicles associated with the event that are parked on Main Street will be required
to vacate the Main Street area to allow for new Main Street patrons to park.
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Resolution No.

RESOLUTION CELEBRATING KPCW’S 25th ANNIVERSARY

WHEREAS, 25 years ago, the Honorable Mayor John C. Green, Jr.
declared July 2, 1980 as “Community Wireless Day” and observed that “KPCW was
possibly the only thing all of Park City ever agreed upon”; and

WHEREAS, 25 years later, KPCW continues to create community by
being residents’ “Park City Connection:, reaching three-quarters of all adults each week;
and

WHEREAS, KPCW has gained a national reputation for excellence and
has been called “a model” for other small town public radio stations; and

WHEREAS, the Corporation of Public Broadcasting has found that KPCW
has more listeners and raises more money per capita than any other public ratio station
in the nation; and

WHEREAS, Park City residents and businesses have contributed over
$5.5 million to the station over the past 25 years; and

WHEREAS, KPCW has broadcast over 30,000 hours of local news and
information programs; 380,000 free public service announcements; and over 547,000
lost dog reports;

NOW, THEREFORE, BE IT RESOLVED that the Park City Council
congratulates the volunteers, Board of Trustees, staff and contributors who have made
KPCW a nationally recognized asset to the residents of Park City.

PASSED AND ADOPTED this 30" day of June, 2005.
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| Staft Report DARK CITY.
! Author: Jonathan Weidenhamer W

Subject: Sidewalk Dining - Leases

Date: June 30, 2005 PLANNING DEPARTMENT
Type of Item: Administrative

Summary Recommendations:
Consider approving leases for sidewalk dining for each of the applicants as presented.

Topic:
Outdoor Dining on Main Street sidewalks.

e 227 Main Street — Uptown Fare
e 412 Main Street — Bistro 412

Background:

Section 15-2.6-12 of the Land Management Code allows Outdoor Dining on “leased
public property” as an Administrative Conditional Use Permit. On May 24, 2004, the
City Council provided direction that they would like to continue sidewalk dining, but
preferred to continue to sign only annual leases. The leases under consideration are
consistent with the direction provided by City Council on May 24, 2004. Further
extension of the sidewalk dining season, from April 22 — October 30, has also been
requested.

The City did not receive any complaints regarding the sidewalk dining program
conducted in 2004. On April 21, 2005 the City Council supported continuation of the
Sidewalk Dining program.

Analysis:
Any seasonal lease the City enters would: regulate the time and duration of the use,
provide for consistency in look and materials, ensure the aesthetic value of the
Historic District by preventing visual clutter, prevent conflicts with Special
Events/MFL’s, mitigate for conflicting uses in the public right-of-way, ensure for
cleanly sidewalks, and provide an ongoing monitoring mechanism and revocation
provision for failure to comply with regulation.

Staff has prepared a draft lease template that would be executed with each individual
applicant prior to approving any Outdoor Dining on City Sidewalks (Exhibit A). At this
time staff has made a preliminary determination that the following applications meet the
standards for outdoor dining provided at LMC Section 15-2.6-12 as well as the
proposed operational restrictions (Exhibit C):
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227 Main Street — Uptown Fare
412 Main Street — Bistro 412

Per LMC requirement, notification of these applications was sent to adjacent property
owners. The notices for 412 Main Street were sent on May 28, 2004. The notices for
227 Main street was sent on June 23, 2005. Each of them has an approved, or pending
to be approved, Administrative Conditional Use Permit for Outdoor Dining on City
Sidewalks (conditioned upon a current, approved lease). These Administrative
Conditional Use Permits do not have expiration dates, and run with the land, or until City
Council provides direction to not allow use of City-side walks for outdoor dining. The site
plans for each of these are attached as Exhibit B.

Alternatives:

A) Approve the leases for sidewalk dining for each of the applicants as
presented; or

B) Deny the leases as proposed; or

C) Modify the lease language or operational restrictions and then provide
direction to approve the lease(s) as amended; or

D) Continue the hearing for more information or discussion.

Recommendation:
Staff recommends Alternative A.

Exhibits

Exhibit A — Typical Lease

Exhibit B — Site Plans

Exhibit C — Operational Restrictions
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Exhibit A
MAIN STREET SIDEWALK

OUTDOOR DINING LEASE
(typical)

This LEASE AGREEMENT is made and executed this 21st day of April 21, 2005, by
and between Park City Municipal Corporation, a municipal corporation and political
subdivision of the state of Utah (“Park City”) and restaurant name, a Utah LLC, located
at address Main Street, Park City, Utah (“Tenant”).

The Parties agree as follows:

PROPERTY. The property affected by this lease is generally described as the sidewalk
area directly fronting Tenant's restaurant located at xxx Main Street, and more
specifically described via site plan at Exhibit A, attached hereto and incorporated
herein by reference (hereinafter referred to as the “Premises”).

2. RENT. Tenant shall be solely responsible for payment of any and all costs associated
with Tenant’s performance under this lease, including but not limited to City additional
business licensing fees, insurance, sales taxes and other expenses.

3. TERM. The term of this Agreement shall commence on April 22, 2005 and shall
terminate on October 30, 2005, unless terminated earlier as provided herein.

4, USE OF PREMISES. Tenant may use the Premises only for the provision of
outdoor dining services in a manner consistent with Section 15-2.6-12(B)(1) of
the Park City Land Management Code and the terms of this Agreement.
Additional operational restrictions are attached hereto at Exhibit C, if applicable.
Park City makes no representations regarding the premises and tenant accepts
the premises “as is”.

5. IMPROVEMENTS TO THE PREMISES. Tenant shall not make any
improvements to the Premises without first obtaining Park City's written consent.
Any improvements approved by Park City shall be completed at Tenant's sole
expense and removed at Tenant's sole expense upon expiration of this
Agreement.

6. SIGNS. No signs shall be permitted on the Premises except as specifically
approved pursuant to the Park City Sign Code and/or Tenant's Master Sign Plan.

7. INSURANCE. Tenant shall, at Tenant's sole expense, carry a policy of general
liability insurance in an amount of at least One Million Dollars ($1,000,000) per
person and One Million Dollars ($1,000,000.00) per incident or occurrence. Park
City shall be named as an additional insured by endorsement on each policy.
Tenant's insurance is to be primary to Park City’s and Park City's insurance shall
be non-contributory. A certificate of insurance with a thirty (30) day cancellation
notice provision shall be provided to Park City on or before the lease
commencement date, and maintained continuously during the term of the lease.
Tenant may carry whatever other insurance Tenant deems appropriate. The
parties agree that Tenant’s sole remedy in the event of business interruptions,
fire, windstorm, or other loss from hazard shall be its own insurance and Tenant
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10.

11.

12.

13.

will have no action against Park City. Park City is protected by the Utah
Governmental Immunity Act, and nothing herein is intended to waive or limit the
protection of the Act in behalf of either entity, but to the extent it is consistent with
this intent, it is the purpose of this provision to protect Park City for liability or
allegations arising out of the Tenant’s use of the Premises.

HOLD HARMLESS. Tenant covenants and agrees to defend, indemnify, hold
Park City harmless from all claims, loss damage, injury or liability (hereafter
“Liability”) resulting from Tenant’ use and occupancy of the Premises to the full
extent permitted by law and/or the Utah Governmental Immunity Act, including
reasonable attorney’s fees, but excluding any Liability resulting from acts or
omissions of Park City, its officers, employees or agents. Nothing herein shall be
construed as a waiver of any of the rights or defenses under the Utah
Governmental Immunity Act (Utah Code Ann. Sections 63-30-1, et seq), as
amended. The obligations hereunder shall be determined under principles of tort
law including, but not limited to, the Governmental Immunity Act.

ASSIGNABILITY. Tenant shall not assign or transfer any interest in this
Agreement without the prior written consent of Park City. Any assignment or
transfer without written approval is void.

PROFESSIONAL PERFORMANCE. Tenant agrees to perform services under
this contract at the highest professional standards, and to the satisfaction of Park
City.

APPLICABLE LAW. This Agreement shall be governed by the laws of the state
of Utah.

FORCE MAJEURE. Any delay or failure of either Party to perform its obligations
under this Agreement shall be excused to the extent that it is caused by an event
or occurrence beyond its reasonable control, including act of nature, terrorism or
war.

ENTIRE AGREEMENT. This Agreement constitutes the entire and only
agreement between parties and it cannot be altered or amended except by
written instrument, signed by both parties.

Executed the day and year first above written.
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Exhibit C

SIDEWALK DINING
OPERATIONAL RESTRICTIONS

The following operational restrictions shall apply to all leases for outdoor dining on Main
Street sidewalks:

1.

Site Plan - This plan shall be to scale and indicate: the proprietors’ building as it
relates to the exact locations of chairs, tables, stanchions, umbrellas, heaters, curb
(width of sidewalk), and any other existing public improvements (light fixtures, fire
department connections, parking meters, utility covers, etc.).

Details/ Spec Sheets — Shall be submitted for each piece of equipment proposed
with this application. This will include all tables, chairs, umbrellas, heaters, lighting
sources, and crowd barricades, etc.

Parameters of Permit - Sidewalk Dining is allowed from May 1until October 30,
from 8:00 am until 10:00 pm.

Violations - Ongoing Monitoring will be provided to ensure compliance with lease
parameters. A revocation provision will be included for lessee’s failure to comply.

Design Standards

1.

2.

SIZE. Sidewalk dining area shall be limited to the linear frontage a building has on
Main Street. ‘

ADVERTISING. Additional signing or advertising is prohibited beyond what is
allowed by the Sign Code. Umbrellas, table tents, or any other equipment must be
free of branding or other promotion.

FURNITURE. All tables and chairs shall be metal and be either black or gray, and
have a powder coated finish.

STANCHIONS. Any necessary crowd control barricades must be equivalent to the
Crowd Controller TensaBarrier & Tape - Model 890 Standard, or T-Max, which has
been approved by the Preservation Planner and chosen for its minimal visual
intrusion, durability, and functionality. TensaBarrier poles shall be black and
powder coated, and the tape shall be black also.

UMBRELLAS. Umbrellas are prohibited from having any advertising or signing and
shall be in solid, primary colors. Umbrellas must be free standing and are
prohibited from extending beyond the dining area. Any umbrellas must meet
international building code and standards and shall not create any public hazard.
HEATERS. Any proposed heaters shall be reviewed at the time of initial
application. In most cases, additional heating elements may require additional
building permits.

LIGHTING. No additional electric lighting is permitted, including exterior building
lighting.

LANDSCAPING/ ATMOSPHERE. Any proposed landscaping or atmosphere
pieces shall be reviewed at the time of initial application, and shall not create any
public hazard or unnecessary clutter.
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10.

11.

12.

13.

14.
15.

ADDITIONAL EQUIPMENT. To prevent unnecessary visual clutter, additional
equipment beyond those outlined in this section is prohibited. This includes server
or bus-stations, garbage receptacles, podiums, pedestals, etc.

LICENSING. The additional square footage of the dining area must be added to
the existing licensed area for the restaurant. The Applicant shall also adhere to
other applicable City and State licensing ordinances.

HEALTH & SAFETY. The Use shall not violate the Summit County Health Code,
the Fire Code, or International Building Code.

MUSIC. The use of outdoor speakers and music is prohibited unless expressly
allowed by Park City Municipal Corporation Special Events Director.

SPECIAL EVENTS. Operation of Sidewalk Dining during Special Events and
Master Festival Licenses is prohibited when the boundary of that Special Event
includes Main Street unless expressly allowed by Park City Special Events
Director.

MAINTENANCE. The dining area shall be cleanly and maintained in a neat and
orderly fashion.

STORAGE. All equipment and other associated materials must be removed from
the sidewalk and stored on private property overnight and during prohibited times.
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City Council
Staff Repor DARK CITY.
Author: Pace Erickson, Clint Dayley W

Title: Operations Manager, Parks & Golf Supervisor

Subject: North End of City Park lrrigation System Upgrade PUBLIC WORKS
Date: June 30, 2005

Type of Item: Administrative

SUMMARY RECOMMENDATIONS:

Authorize staff to enter into a contract in a form approved by the City Attorney’s office
with Turf Sprinkler Company for the irrigation system upgrade at City Park in the
amount of $112,720.

DESCRIPTION:

A. Topic: North End of City Park Irrigation System Upgrade.

B. Background: The current irrigation system for the athletic field in City Park dates to
1985. Over the years several improvements have been made to the irrigation system
but the system remains inefficient due to inconsistent spacing between sprinkler heads,
inadequate pipe size resulting in poor water distribution and the lack of control.

The Parks Division has conducted several irrigation audits dating back to1992. Before
improvements were made the water distribution efficiency was 48%. After
improvements were made the efficiency was raised to 55%. Today a minimum
efficiency of 80% is considered good and for sprinkler system 90% efficiency optimal.

On August 23, 2004 Staff approached City Council on behalf of the Recreation Advisory
Board with a request for direction on several recreational capital projects. One project
identified on the list was a new irrigation system at City Park. The Parks Division
pursued design of the irrigation system and sent it out to bid.

This is the second time this project has gone through the bid process. This project
initially went to bid on March 15, 2005. At bid closing RBI, Inc was the only company to
summit a bid. After review, RBI's bid was clearly non-compliant with the prescribed
requirements of the published bid package. More specifically, the bid submitted did not
fully respond to the bid documents and project specifications (minimum bidder
qualifications) by failing to provide required documentation. Consequently, the City
Manager exercised his option to reject the bid.
After rejecting RBI, Inc bid, staff reviewed the project to look for ways to improve bidder
response. The following changes were made to the project before it was re-bid:

o Modify scope of work, reducing the size of project.
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o Bid several months in advance before the project is scheduled to begin.
o Increase the time period the work can be done.

Analysis: The bid invitation was re-advertised in the Park Record for two weeks and
was published in the Intermountain Contractors publication (The Dodge Report). Three
companies expressed interest in the project. At bid closing we received two bids. Both
companies that submitted bids are highly qualified for this project meeting or exceeding
all of the minimum qualification identified in the bid documents.

Company Bid Price
Turf Sprinkler Company $112,720
Valley Crest Landscape Development $161,615

Scope of Work

The rugby & softball fields are the areas of City Park receiving the irrigation system
upgrade. This project entails, installing a new 4” main line around the perimeter of the
park, new laterals, valves, control wires and sprinkler heads. This project also includes
installing a new back flow, flow meter and main line under Sullivan Road. This park is
located within the soils ordinance district and in order to limit soil disturbance, pipe
pulling will be required for the installation of all pipe 2 ¥z inch in diameter and smaller.
This type installation will greatly reduce soil disturbance because the pipe is actually
pulled underground. This will reduce if not eliminate the use of chain type trenchers
which bring all of the contaminated soil to the surface. Pipe pulling will greatly reduce
the impact to the park. This approach will allow play to resume on the fields
immediately after installation.

The large 4" main line will have to be trenched. This system has been designed with
single head control for maximum water management. All installation practices will
conform to the Park City Soil Ordnance Code, Title 11 of the Building Regulations.

Turf Sprinkler Company has 39 years of experience in the irrigation installation
business. Staff recommends this construction contract be awarded to Turf Sprinkler
Company.

Department Review:

Public Works Department Recreation Department
Legal Department Executive Office
ALTERNATIVES:

e Approve the Request: Authorize staff to enter into a contract in a form approved
by the City Attorney’s office with Turf Sprinkler & Irrigation Company for the
irrigation system upgrade at City Park in the amount of $112,720. (Staff
recommended)

e Deny the Request: Should Council decide not to award a contract to upgrade
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the irrigation system, the park will remain in its present condition. (Staff does not
recommend this option).

e Continue the Item: Council could continue the item with direction for additional
information. (Staff does not recommend this option).

* Do Nothing: Should Council decide to hold off on this project, the park would
remain in its present condition. (Staff does not recommend this option).

SIGNIFICANT IMPACTS:

Fiscal: There is $959,776 available to fund this project.

The City Park Improvement Funds are:

e 31-42038-7319-000-100 $445,498
31-43308-7319-000-485 $200,000
31-43308-7319-000-477 $300,000
33-49059-7319-000-100 $14,278

RECOMMENDATION: Authorize staff to enter into a contract in a form approved by the
City Attorney’s office with Turf Sprinkler Company for the irrigation system upgrade at
City Park in the amount of $112,720.
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CONSTRUCTION AGREEMENT

THIS AGREEMENT is made and entered into as of this ____ day of July, 2005,
by and between PARK CITY MUNICIPAL CORPORATION, P O Box 1480, Park City
UT 84060, a municipal corporation of the state of Utah (hereinafter City), and TURF
SPRINKLER COMPANY, 2808 East Mt. Jordan Road, which is a (check one) X
corporation ___ partnership ___ sole proprietorship ___ limited liability company
(hereinafter Contractor).

PURPOSE: For the project known as the North End of City Park Irrigation
System Upgrade (hereinafter Project), which consists of which consists of installing a
new irrigation system which would included pulling new main line, wires, installing new
sprinkler heads, etc at Park City Municipal's City Park,1450 Sullivan Road, Park City
Utah.

NOW, THEREFORE, in consideration of the mutual promises contained herein,
the parties hereby agree as follows:

SECTION 1. SCOPE OF WORK. Contractor shall furnish all labor, materials and
equipment to complete the Project, consisting of the work described in the Information
for Bidders as the Basic Bid, and the following additive alternates: #1- (point of
connection, vault, and road cut), as specifically set out in the contract specifications,
which is made a part hereof by reference, herein called the Project.

The Project will be bound by the specifications referenced herein, according to the
Advertisement for Bid, the Information for Bidders, the General Project Requirements
and Specifications provided by City, the Bid of the Contractor, Bid Bond, Drawings,
Notice of Award and Notice to Proceed, collectively referred to as the Contract
Documents, all of which are incorporated herein by reference and on file in the Parks
Department. To the extent that this Agreement conflicts in any way with a proposed
form agreement which may have been submitted as part of the bid specifications, this
Agreement shall control.

If any of the work performed by Contractor in any phase of the Project does not meet
City standards as outlined in the bid documents and specifications, then Contractor
shall immediately repair or correct the work at no additional cost to City.

A. SUBCONTRACTORS. No part of this contract shall be subcontracted by
the Contractor without prior written approval by City through the Project
Manager/Engineer. The Contractor shall be fully responsible to the City for the
acts and omissions of its Subcontractors and of persons either directly or
indirectly employed by them, as it is for the acts and omissions of persons
directly employed by it.

The Contractor shall, within ten (10) days of a submittal of request for final
payment, include an affidavit showing satisfactory evidence that all claims of
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subcontractors, laborers, and materialmen who supplied services or materials to
t the Project have been fully paid, discharged, or waived. The Contractor shall
submit lien waivers for each pay release.

If the City reasonably believes that Contractor has failed to pay Subcontractors,
materiaimen, or laborers for work on the Project within a reasonable time of when
payment is due, then City may, after having notified the Contractor, either pay
unpaid bills or withhold from the release of Contractor's payment bond for this
Project, a sum of money deemed reasonably sufficient to pay any and all such
lawful claims until satisfactory evidence is furnished that all liabilities have been
fully discharged and a ten percent (10%) fee for administering such claims.

B. STANDARDS OF WORKMANSHIP. Contractor shall demonstrate
workmanship equal to or better than current industry standards for this Project.
Where Park City specifications exist (for example, asphalt, concrete, irrigation,
sprinkling system and landscaping), they shall provide the benchmark for
determination of acceptability.

C. INSPECTION AND TESTING. All materials and equipment used in the
construction shall be subject to inspection by the Project Manager/Engineer. If
laws, ordinances, rules or regulations of any public authority having jurisdiction
require any work to specifically be inspected, tested or approved by someone
other than Project Manager/Engineer, the Contractor shall give the Project
Manager/Engineer timely notice of readiness. Inspections, tests or approvals by

&, the City or appropriate authorities will not relieve the Contractor from obligations
to perform the work in accordance with the requirements of the Contract
Documents and/or provisions. The Project Manager/Engineer and other
designated persons will at all times have access to the work. All work shall
ultimately be inspected for final acceptance by the Project Manager/Engineer
within a reasonable time upon receipt of notice from the Contractor that work is
complete and ready for final inspection.

During construction, the work will be inspected and observed by the Project
Manager/Engineer or his designated representative. All work that is deficient or
does not meet specifications shall be removed and replaced with proper material
at Contractor's expense.

D. WARRANTY. Contractor warrants that all materials and supplies used in
the construction of the Project shall be new, except as otherwise agreed to in
writing by the City's Representative. All materials, equipment, parts and labor
and any necessary corrections to the Project shall be guaranteed for a period of
one (1) year following the date of substantial completion of the Project under the
terms of the performance bond.

SECTION 2. PERFORMANCE AND PAYMENT BONDS. Contractor shall furnish to
the City payment and performance bonds satisfactory to the City guaranteeing

-
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Contractor's payment and performance, in the amount, for each separately, of one
hundred percent (100%) of the Contract Amount.

SECTION 3. INSURANCE. Unless otherwise specified in the bid documents, the
Contractor shall procure and maintain for the duration of the Agreement, insurance
against claims for injuries to persons or damage to property which may arise from or in
connection with the performance of the work hereunder by the Contractor, their agents,
representatives, employees, or subcontractors.

The Contractor shall provide a Certificate of Insurance evidencing:

A. Automobile Liability insurance with limits no less than five hundred thousand
dollars ($500,000) combined single limit per accident for bodily injury and
property damage.

B. Commercial General Liability insurance written on an occurrence basis with
limits no less than one million dollars ($1,000,000) combined single limit per
occurrence and two million dollars ($2,000,000) aggregate for personal injury,
bodily injury and property damage. Coverage shall include but not be limited to:
blanket contractual; products/completed operations; broad form property
damage; explosion, collapse and underground (XCU) if specifically requested;
and employer's liability.

C. Workers Compensation insurance written on an occurrence basis with limits
no less than one half milion dollars ($500,000) combined single limit per
occurrence.

The City shall be named as an additional insured on the insurance policies and a copy
of the endorsement naming the City as an additional insured shall be attached to the
Certificate of Insurance. The City reserves the right to request certified copies of any
required policies.

The Contractor's insurance shall contain a clause stating that coverage shall apply
separately to each insured against whom claim is made or suit is brought, except with
respect to the limits of the insurer's liability.

SECTION 4. CONTRACT AMOUNT, ACCEPTANCE OF WHOLE, ADDITIONS. City
shall pay Contractor the total sum of ONE HUNDRED AND TWELVE THOUSAND
SEVEN HUNDRED AND TWENTY DOLLARS ($112.720) for all work and materials
expended to complete this Project, which shall include the cost of all bonds, insurance,
and all charges, fees, permits (including water and sewer fees, unless waived),
expenses or assessments of whatever kind or character that are or may be necessary
to complete this Project, including any additive alternates listed within the Scope of
Work described in Section 1.
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SECTION 5. PERMITS AND FEES. As set out in Section 4 above, the Contract
Amount includes the price of all normally applicable fees and permits. The City may, at
its discretion, arrange for the waiver of certain fees, permits and expenses.

SECTION 6. TERMS OF PAYMENT. The City shall pay for services provided
hereunder according to and in an amount not to exceed that detailed in the attached
payment schedule (Attachment A) and only  upon Contractor's request on forms
approved by and submitted to the Project Manager. The City shall make payment
within thirty (30) days thereafter. Requests for a more rapid payment may be considered
if a discount is offered for early payment. At no time shall the aggregate amount of
money paid to the Contractor in proportion to the Contract Amount be greater than the
proportion of the work performed at that point to the total Project work. No payment
shall be made for any service rendered by the Contractor except for services set forth
and identified in this Agreement. The City reserves the right to withhold payment in
whole or part from the Contractor for non-compliance with the provisions of the Contract
Documents.

A RETAINAGE. The City may, in its sole discretion; (1) retain five percent
(5%) of the value of all work done and materials or equipment supplied as part
security for the fulfillment of the Agreement by the Contractor; or (2) retain the
final payment of up to five percent (5%) of the total project amount. As work
nears completion and solely at the City's discretion, the City may reduce the
retainage to an amount more in line with the work remaining. The City reserves
the right to retain all amounts previously withheld or due, including any liquidated
damages, until all services specified herein are complete. Any money withheld
pursuant to this section shall be placed in an interest bearing account and the
interest shall also be payable to the Contractor upon final payment.

Before final payment is made, the Contractor must submit evidence satisfactory
to the City that all payrolls, material bills, subcontracts and all outstanding
indebtedness in connection with the Project have been paid for.

The City may withhold a reasonable amount of the payment bond sufficient to
cover any outstanding indebtedness or monies owed or claimed by any person
who supplied work or materials to the Project plus ten percent (10%) of such
indebtedness as the City's cost of administering such claims until Contractor
supplies a release satisfactory to the City, signed by all persons who have
supplied labor or materials to the Project or, at the City's option if no claim is
made, until 105 days after the date on which any person performed the last of the
labor or supplied the last of the material for the Project and upon written request
from the Contractor. The Contractor shall supply to the Project
Manager/Engineer within a reasonable time after his request a signed statement
verifying all the suppliers, subcontractors and other persons who have supplied
labor or materials to the Project.
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B. FINAL PAYMENT. Acceptance by the Contractor of the final payment
from the City shall release the City of all claims, demands and liability of the
Contractor, its officers, agents, employees and subcontractors, whether
communicated or not by the Contractor, except with respect to those matters
referred to in writing delivered to the Contractor and approved in a signed writing
by the Project Manager.

SECTION 7. COMPLETION TIME. The work on this Project shall commence within
ten days of receipt of the Notice to Proceed and shall be completed by May 1, 2006.
Work stoppage due to inclement weather conditions and other factors must be
approved in writing by the Project Manager.

Inclement weather shall not otherwise constitute cause for delay. Unless otherwise
agreed by the City by Change Order, no damages shall become due to Contractor for
City caused delay. A Change Order for delay will generally be accepted for delay so
excessive and unreasonable that it is beyond the scope of the Contract or delay
attributed to direct, active or willful interference by the City. The Change Order must be
based upon actual damages sustained by the Contractor which are directly attributed to
the delay.

in the event that Contractor fails to complete all of the work required herein within the
time limit set out above, then for each partial or complete day during which the work
remains uncompleted thereafter, the Contractor agrees to pay the City ($0.00), which
the parties believe, due to the difficulty of actually assessing the damages the City will
suffer in the event of such a delay, is a fair estimate of the loss the City will suffer. The
parties agree that the daily liquidated damages provided for herein is reasonable and
fair, and is not a penalty. TIME IS OF THE ESSENCE IN THIS AGREEMENT.

SECTION 8. ADDITIONAL WORK/CHANGE ORDERS. The City may enlarge or
reduce the work to be performed by Contractor hereunder by written notification to
Contractor, including changes to the plans and specifications. The City shall pay
Contractor for any additional work so requested, and shall reduce the payment to the
Contractor for any reduction in labor, materials, overhead and profit margin resulting
from the reduction in the work. Except as the City shall so notify the Contractor in
writing, it is understood and agreed by the parties hereto that no money will be paid to
the Contractor for any new or additional labor or materials furnished unless a written
modification is agreed to in a document signed by both parties.

The value of any work covered by a change order or of any claim for increase or
decrease in the contract price shall be determined by one or more of the following
methods in order of precedence listed below:

A. An agreed lump sum; or in the event the parties cannot agree; then

B. The unit rate for the work bid by the Contractor, if applicable, or in the
event there was no such rate bid; then
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C. The actual cost for: (1) labor; (2) materials; (3) supplies; (4) equipment; (5)
direct overhead (not to exceed 5% of the sum total of items 1-4, unless approved
by the City); and (6) other services necessary and approved by the City to
complete the work. In the event of a net increase in the Contract Amount for a
change order as a whole, the City shall allow a payment to the Contractor of an
additional ten percent (10%) of the actual cost of the work, not including direct
overhead or bond costs, to cover the cost of general overhead and profit.

The Contractor may also charge the City for actual cost of the net increase in
bond costs as a result of the overall change to the Contract Amount. The City
specifically reserves the right to request documentation, including but not limited
to payroll stubs, bond bills, and invoices, to validate the Contractors calculations.

SECTION 9. DISPUTES. Except as otherwise provided in this Agreement, any disputes
concerning a question of fact arising under this Agreement which is not disposed of by
Agreement shall be decided by the City. The decision of the City shall be final and
conclusive unless, within thirty (30) days from the date of receipt of such decision, the
Contractor shall mail or otherwise furnish the City a written signed appeal addressed to
the Project Manager/Engineer. In connection with any appeal proceeding under this
clause, the Contractor will be afforded an opportunity to be heard and to offer evidence
in support of its appeal. Pending final decision of a dispute hereunder, the Contractor
will proceed diligently with the performance of the contract and in accordance with the
City's decision. The decision of the City shall be final and conclusive, but shall not be
arbitrary or unreasonable. Although this Contract has been drafted by the City, the
Contractor expressly agrees that any ambiguity herein shall be resolved in favor of the
City.

SECTION 10. DEFAULT, REMEDY AND TERMINATION. The City may terminate this
agreement upon the occurrence of one or more of the following events:

A. If Contractor or any Subcontractor should substantially violate any of the
provisions of this contract;

B. If Contractor substantially fails to perform any part of this Agreement;

C. If Contractor repeatedly fails or becomes unable to perform the services
under this Agreement as required herein, or substantially fails to provide services
under this Agreement for a period of seventy-two (72) hours;

D. If Contractor (1) shall become insolvent in a bankruptcy sense; (2) shall be
generally not paying its debts as they become due, or within a reasonable time
thereafter; (3) shall suffer, voluntarily or involuntarily, the entry of an order by any
court or governmental authority authorizing the appointment of or appointing of a
custodian (as that term is defined in 11 U.S.C. '101[10]), receiver, trustee, or
other officer with similar powers with respect to it or any portion of its property
which remains undismissed for a period of ninety (90) days; (4) shall suffer,
voluntarily or involuntarily, with or without judicial or governmental authorization,
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any such custodian, receiver, trustee, or other officer with similar powers to take
possession of any part of its property which third party remains in possession for
an excess of ninety (90) days; (5) shall suffer, voluntarily or involuntarily, the filing
of a petition respecting an assignment for the benefit of creditors which is not
dismissed for a period of ninety (90) days; (6) shall be dissolved; (7) shall
become the subject of any proceeding, suit, or action at law or in equity under or
relating to any bankruptcy, reorganization or arrangement of debt, insolvency,
readjustment of debt, receivership, liquidation, or dissolution law or statute or
amendments thereto to be commenced by or against it or against any of its
property which remains undismissed for a period of ninety (90) days; (8) shall
voluntarily suspend substantially all of its business operations; (9) shall be
merged with, acquired by, or otherwise absorbed by any individual, corporation,
or other business entity or organization of any kind except for any individual
corporation or other business entity or organization which is controlied by,
controlling, or under common control with the Contractor; or (10) shall take action
for the purpose of any of the foregoing,

After serving ten (10) days written notice on the Contractor and its surety of its intention
to terminate the services of Contractor, and if within ten (10) days after serving such
notice, the violation is not corrected to City's reasonable satisfaction, the City then may
take over the work and prosecute it to completion by contract or by any other method it
may deem advisable at the expense of the Contractor. The Contractor and the bonding
company shall be liable to the City for any reasonable cost occasioned by the City in
excess of the amount agreed for the service herein.

The Contractor shall be entitled to a hearing before a City hearing officer upon the issue
of termination if it submits a written request therefor within seven (7) days of the service
of the notice of the City's intent to terminate. The Contractor shall be entitled to be
heard at such hearing on the issue of termination. The Contractor shall not bring an
action against the City, its officers, agents or employees arising out of or relating to the
termination of this Agreement before the decision is issued by the City's hearing
officer(s).

Waiver of any default shall not be deemed to be a waiver of any subsequent default.
Waiver of any provision of this Agreement shall not be construed to be modification of
the terms of this Agreement, unless stated to be such in writing, signed by the City's
authorized representative.

The Contractor shall continue the performance of this agreement to the extent not
terminated under the provisions of this section.

The rights and remedies of the City provided in this clause shall not be exclusive and

are in addition to any other rights and remedies provided by law or under this
agreement.
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SECTION 11. HOLD HARMLESS INDEMNIFICATION. The Contractor clearly and
unequivocally agrees to indemnify and to hold the City and its agents, employees, and
officers, harmless from and shall process and to defend at its own expense any and all
claims, demands, suits, at law or equity, actions, penalties, losses, damages, or costs,
of whatsoever kind or nature, brought against the City arising out of, in connection with,
or incident to the execution of this Agreement and/or the Contractor's performance or
failure to perform any aspect of this Agreement; provided, however, that if such claims
are caused by or result from the concurrent negligence of the City, its agents,
employees, and officers, this indemnity provision shall be valid and enforceable only to
the extent of the negligence of the Contractor or others: and provided further, that
nothing herein shall require the Contractor to hold harmless or defend the City, its
agents, employees and/or officers from any claims arising from the sole negligence of
the City, its agents, employees, and/or officers. The Contractor expressly agrees that
the indemnification provided herein constitutes the contractor's waiver of immunity
under Utah Code Section 34A-2-105 for the purposes of this Agreement. This waiver
has been mutually negotiated by the parties. The provisions of this section shall survive
the expiration or termination of this Agreement. No liability shall attach to the City by
reason of entering into this Agreement except as expressly provided herein.

SECTION 12. CONTROLLING LAW. These general conditions shall be construed in
accordance with and enforced under the laws of the State of Utah. Any action of law,
suit in equity, or judicial proceeding for the enforcement of the Agreement, or any
provisions thereof, shall be instituted and maintained only in any of the courts of
competent jurisdiction in Summit County, Utah.

SECTION 13. ASSIGNMENT. The Contractor shall not assign nor transfer any interest
in this agreement without the prior written consent of the City, provided however, that
claims for compensation due or to become due the Contractor from the City under this
agreement may be assigned to a bank, trust company, or other financial institution
without such approval. Written notice of any such assignment shall be promptly
furnished to City.

SECTION 14. SAFETY AND TRAFFIC CONTROL. Contractor shall take all
reasonable precautions to protect the safety of pedestrians, school children, motorists,
and others who may use or come near to the Project site, including but not limited to
compliance with the Manual of Uniform Traffic Control Devices.

SECTION 15. SAFETY AND PROTECTION OF THE WORK. Contractor shall be
responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the project work. Contractor shall provide reasonable
protection to prevent damage, injury or loss to employees on the Project work and all
other persons who may be affected thereby, materials and equipment, whether on or
off the site, and other property at the work site or adjacent thereto, including trees,
shrubs, lawns, walks, pavements, roadways, structures and utilities not designated for
removal, relocation or replacement in the course of construction. In addition, the
Contractor shall give all notices and comply with all applicable laws, ordinances, rules,
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regulations and lawful orders of any public authority bearing on the safety of persons or
property or their protection from damage, injury or loss.

The Contractor shall erect and maintain, as required by the existing conditions and
progress of the work, all reasonable safeguards for safety and protection, including
posting danger signs and other warnings against hazards, setting safety regulations,
and notifying owners and user of adjacent utilities.

The Contractor shall promptly remedy all damage or loss to any property referred to in
this Section caused in whole or in party by the Contractor, any subcontractor, sub-
subcontractor or anyone directly or indirectly employed by any of them, or by anyone for
whose acts any of them may be liable and for which the Contractor is responsible,
except for acts or omissions by the City or anyone directly or indirectly employed by it,
or by anyone for whose acts it may be liable, and not attributable to the fault or
negligence of the Contractor. Contractor shall remove from the site all cuttings, debris,
equipment and unused material.

SECTION 16. UNENFORCEABLE CONTRACT, WAIVERS. In the event that any
provision of this contract shall be ruled invalid and unenforceable, the remaining
provisions shall be valid and binding upon the parties. One or more waivers by either
party of any provision, term or covenant shall not be construed by the other party as a
waiver of a subsequent breach of the same provision by the other party.

SECTION 17. ENTIRE AGREEMENT. This contract represents the entire integrated
agreement between City and Contractor and supersedes all prior negotiations,
representations or agreements, either written or oral. This agreement may be amended
only by written modification signed by both parties.

SECTION 18. COMMENCEMENT OF WORK. Contractor will commence work as
required by the specifications within ten calendar days after receiving the NOTICE TO
PROCEED.

SECTION 19. UTILITIES. The right is reserved to the owners of public utilities and
franchises to enter upon the street or work site for the purpose of making repairs or
changes of their property that may become necessary by the work. The City shall also
have the privilege of entering upon the street or work site for the purpose of repairing
culverts, storm drains, water system repairs or adjustments and any and all other
necessary City work.

The Contractor takes the whole risk, responsibility and expense with respect to the
location of utilities, and in working with utility owners about locating, moving, repairing,
and modifying utilities. All utility locations shown on the plans and specifications are
approximate and are marked on the plans, if at all, only for convenience. The City
makes no representation about the location of any such utilities, and Contractor is
encouraged to contact utility companies and owners about the location of all utilities that
may be impacted by or impact the Project work.
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SECTION 20. HOURS AND DAYS OF WORK. All work performed by the Contractor,
its subcontractors, materialmen, agents and employees shall be performed during work
hours of 7:00 a.m. to 7:00 p.m. Monday through Saturday unless otherwise specified in
a Conditional Use Permit or Construction Mitigation Plan. In individual Construction
Mitigation Plans, the Building Official may further reduce the hours or days of work for
Special Events or as other circumstances may reasonably warrant. When work is
prohibited, no exterior construction, excavation or delivery of supplies and concrete are
allowed. Interior work, however, may be allowed Monday through Sunday, with no
limitation on hours for the following types of construction:

A. Interior work on individual single-family home construction or addition
projects not involving materials or supply deliveries

B. Construction of decks, patios, landscape walls less than 4 feet in height,
and fences on individual single-family lots

C. Non-mechanized exterior painting on individual single-family residences

D. Non-mechanized landscaping on individual single-family residences

E. Survey work not involving grading or use of power equipment to cut
vegetation.

Extended Hours Special Permit. The Building Official may authorize extended
hours for construction operations or procedures which, by their nature, require
continuous operation or modify or waive the hours of work on projects in
generally isolated areas where the extended hours do not impact upon adjoining
property occupants. In such cases, the Building Official shall issue a Special
Permit identifying the extended hours. Contractor shall display the special permit
on site.

Special Event Regulations. The Building Official and/or Police Chief may, at
their discretion, restrict construction activity, including governmental or special
improvement agencies, in order to assure the public safety during special events
within the City. Special events shall include, but not be limited to the Art Festival,
Film Festival, ski events, and holiday events.

SECTION 21. CONSTRUCTION MANAGEMENT PLANS. Contractor shall submit a
Construction Mitigation Plan to be approved by the Community Development
Department, for all building permits. The Community Development Department may
waive this requirement for minor remodels, additions and interior construction where the
impact on adjacent property is minimal. This plan shall be written and shall address, to
the satisfaction of the Community Development Department.
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A. Hours and Days of Operation. The Construction Mitigation Plan shall
specify the daily construction start and finish times. Construction activity
occurring outside of the times specified in Section 11-14-6 of the Park City
Municipal Code may only be allowed by Special Permit issued by the Building
Official or the City Engineer.

B. Parking. The Construction Mitigation Plan shall include a parking plan.
Construction vehicle parking may be restricted at construction sites so as to not
block reasonable public and safety vehicle access along streets and sidewalks.
Construction parking in paid or permit only parking areas require the Public
Works Department review and approve a parking plan. The plan shall also
include anticipated temporary parking (e.g. delivery vehicles, large equipment
parking).

C. Deliveries. The Construction Mitigation Plan shall identify proposed
delivery locations and routes. Deliveries of construction materials and supplies
including concrete may be regulated as to time and routing if such deliveries will
cause unreasonable noise, parking, or access issues. In order to reduce the
number of delivery trips to construction sites, the stockpiling of materials on or
near the site may be required. In the case of multiple construction sites in close
proximity, a common materials storage and staging site may be required.

D. Construction Phasing. Due to the narrow streets, small Iot configuration,
topography, traffic circulation, weather, construction parking and material staging
problems, projects in the Historic District and other areas of the City may be
required to be phased if more than one project is under construction in close
enough proximity to create public safety or nuisance problems. In cases where
phasing is deemed necessary by the Community Development Department, the
first project to receive a building permit shall have priority, however, the Building
Official shall have the authority to phase projects as necessary to assure
efficient, timely and safe construction.

E. Trash Management and Recycling. Construction sites shall provide
adequate storage and a program for trash removal.

F. Control of Dust and Mud on Streets. A program for the control of dust
or other airborne debris shall be required. Provision must be made to eliminate
the tracking of mud on streets and a program shall be required to remove any
such mud daily.

G. Noise. Construction activity shall not exceed the noise standards as
specified in Section 6-3-9 of the Park City Municipal Code.

H. Grading and Excavation. Because of the truck hauling involved in

grading and excavation, restrictions on trucking routes as well as the hours of
operation may be necessary to mitigate the adverse impacts from such
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operations. Destination and total cubic yards of excavated material shall be
noted.

L. Construction Sign Requirements. A sign, indicating the name of the
party responsible for the Project shall be posted in a location where such sign is
readable from the street or driveway to the construction site. The sign shall not
exceed 12 square feet in size, six feet in height and shall not exceed a letter type
of 4". Information on the sign shall include, at a minimum:

1. Name, address and phone number of contractor;

2. Name, address, and phone number of person responsible for the
project; and

3. Phone number of party to call in case of emergency.

No additional fee is required for this sign.

SECTION 22. TOILET FACILITIES AND CONTAINERIZED TRASH SERVICE
REQUIRED.

A. The Contractor shall obtain and maintain on the site a container of suitable
size and design to hold and confine trash, scraps, and other construction related
refuse created or accumulated on the site. All such construction refuse shall be
maintained in a closed container at all times, until transferred to the landfill.
Containers may be placed in setback areas, provided that the placement of the
container does not obstruct the view of motorists on adjoining streets and thereby
create traffic hazards. Contractor shall not permit accumulated debris, litter, or
trash on the construction site to blow or scatter onto adjoining properties,
including the public street or to accumulate on the site outside of the container, or
on transit to the landfill or dump. The owner or contractor shall service the
container as frequently as needed to prevent trash from over-flowing.

B. The Project site shall have permanent toilets, or an approved temporary
toilet facility positioned in a location approved by the Building Department, at the
rate of one toilet per fifteen on-site employees (1-15 employees = one toilet, 16-
30 employees= two toilets and so on).

SECTION 23.’ OBEY LAWS. Contractor shall obey all laws, ordinances and
regulations of the United States, the State of Utah, and Park City in performing this
Agreement.

SECTION 24. NONDISCRIMINATION.

A. The City is an equal opportunity employer.

B. In the performance of this Agreement, the Contractor will not discriminate
against any employee or applicant for employment on the grounds of race, creed,

94



color, national origin, sex, marital status, age or the presence of any sensory,
mental or physical handicap; provided that the prohibition against discrimination
in employment because of handicap shall not apply if the particular disability
prevents the proper performance of the particular worker involved. The
Contractor shall ensure that applicants are employed, and that employees are
treated during employment without discrimination because of their race, creed,
color, national origin, sex, marital status, age or the presence of any sensory,
mental or physical handicap. Such action shall include, but not be limited to:
employment, upgrading, demotion or transfers, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation,
and programs for training including apprenticeships. The Contractor shall take
such action with respect to this Agreement as may be required to ensure full
compliance with local, state and federal laws prohibiting discrimination in
employment.

C. The Contractor will not discriminate against any recipient of any services
or benefits provided for in this Agreement on the grounds of race, creed, color,
national origin, sex, marital status, age or the presence of any sensory, mental or
physical handicap.

D. If any assignment or subcontracting has been authorized by the City, said
assignment or subcontract shall include appropriate safeguards against
discrimination. The Contractor shall take such action as may be required to
ensure full compliance with the provisions in the immediately preceding
paragraphs herein.

SECTION 25. THIRD PARTY RIGHTS. Nothing herein is intended to confer rights of
any kind in any third party. No member, officer, or employee of the City shall have any
interest, direct or indirect, in this Agreement or the proceeds thereof.

SECTION 26. PROJECT MANAGER/ENGINEER. The Project Manager/Engineer for
this Project is Clint Dayley, or such other person designated by the City Engineer or
Public Works Director to the Contractor orally or in writing.

SECTION 27. PARTIES' REPRESENTATIVES. For purposes of notice required or
desired by the parties, or communication involving the services under this Agreement,
such notice or communication shall be deemed to have been given when personally
delivered or mailed, or sent by facsimile transmission certified mail, postage pre-paid, to
the parties at the following addresses:

Contractor: KURT YOUNG, or such other person designated in writing by the
Contractor's chief administrative officer, at the Contractor's address set out first above;
Park City: Project Manager/Engineer, at the address set out first above for the City, or
when given to such other person as either of the above representatives shall designate
in writing. The designation of any address may be changed by notice given in the same
manner as provided in this paragraph.
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SECTION 28. SEVERABILITY. Should any part of this Agreement for any reason be
declared invalid, such decision shall not affect the validity of any remaining provisions,
which remaining provisions shall remain in force and effect as if this Agreement had
been executed with the invalid portion thereof eliminated, and it is hereby declared the
intention of the parties that they would have executed the remaining portion of this
Agreement without including any such part, parts, or portions which may, for any
reason, be hereafter declared invalid. If any provision of this Agreement is held invalid
or unenforceable with respect to particular circumstances, such provision shall
nevertheless remain in full force and effect in all other circumstances.

IN WITNESS WHEREOF, the parties have entered into this agreement on the day and
year set out at the top of this Agreement.
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City Council -
Staft Report PARK CITY.
Author: Chief Lloyd Evans W

Subject: INTERLOCAL AGREEMENT

Date: June 30, 2005 POLICE DEPARTMENT
Type of Item: APPROVAL OF RESOLUTION

Summary Recommendations:

Staff requests City Council adopt the resolution enabling Park City execute an Interlocal
Agreement with BackNET for the purpose of joining the multi-agency law enforcement
effort to suppress illegal drug activity.

Description:
Topic: Drug Task Force membership
Background:

The police department, in conjunction with the Summit County Sheriff's Office, Heber
Police Department and the Wasatch County Sheriff's Office has, over the last two years,
discussed the possibility of formalizing a combined drug task force. In early 2004, the
Summit, Wasatch and Heber agencies joined together and developed a task force
called BackNET, replacing an existing drug task force in Wasatch County called
W.A.D.E.N.(Wasatch Area Drug Enforcement Network). The BackNET task force will
operate in the same manner and under the same organizational guidelines as the prior
task force. In effect, this is an expansion of the membership of the current task force to
include agencies outside of Wasatch County and a name change.

At this point, Park City has participated with the BackNET task force informally, not as
an official member however. Park City’'s drug interdiction officer/investigator has
participated with and received assistance from the BackNET investigators on a number
of recent drug arrests, both inside and outside of the city limits. Park City has
participated in two other drug task forces in the past; both were Wasatch Front based
and in cooperation with larger valley agencies.

Analysis:
For many years, the Park City Police Department, in cooperation with surrounding
police agencies, has worked on suppressing drug activites in our community.

Increasingly, the connection between the surrounding areas' drug issues and Park
City’s drug issues are one and the same. Increasingly the need for a regional approach
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to drug enforcement has become apparent, and the agencies surrounding Park City
have become a key link to our drug enforcement efforts.

By becoming a member of the BackNET task force, Park City will formalize the
relationship and cooperation that has existed between the agencies in Summit and
Wasatch Counties for a number of years, and provide additional drug enforcement
resources to the Park City community.

Department Review:

This report has been reviewed by the Legal Department, the Public Works Director and
City Manager.

Alternatives:
Approve the Request:
Deny the Request:
Continue the Item:
Do Nothing:

Significant Impacts:

Joining the BackNET task force will provide an opportunity for the Police Department to
participate in acquiring additional resources, share in grant funding and benefit from a
higher level of enforcement activity within our region and community.

Initially there will not be a cost for our participation in the BackNET task force, however,
as federal or other funding changes, our need to provide financial support may change
as well and funding may be required from Park City. At this point, | would estimate
future participation costs could be about $5,000 plus personnel costs related to
supplying an officer to the task force.

Consequences of not taking the recommended action:

The City will miss an opportunity to increase the amount and frequency of drug
enforcement activities in and around our community.

Recommendation:

Staff is recommending that City Council approve the resolution allowing Park City Police
Department to become a participating jurisdiction in BackNET, a multi-jurisdictional drug
task force, comprised of Summit County Sheriff's Office, Wasatch County Sheriff's
Office and Heber Police Department.

Attachments

A - Draft Resolution
B — Draft Interlocal Agreement
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Resolution No.

A RESOLUTION APPROVING AN INTERLOCAL AGREEMENT BETWEEN PARK
CITY MUNICIPAL CORPORATION and BackNET, A MULTI-JURISDICITIONAL
DRUG TASK FORCE, ESTABLISHING PARK CITY POLICE DEPARTMENT AS A
MEMBER OF THE TASK FORCE

WHEREAS, Park City Municipal Corporation (PCMC) desires to use all practical
and available assets to suppress illegal drug activities in the community and;

WHEREAS, PCMC desires to establish a safe community for residents, visitors
and guests and;

WHEREAS PCMC can better suppress illegal drug activity through cooperative
efforts with other local and regional law enforcement agencies and;

WHEREAS, BackNET was formed by Wasatch County, Heber City and Summit
County for the purpose of investigating and prosecuting the illegal importation,
manufacture, use, and sale of controlled substances under state, federal and local laws
and;

WHEREAS, PCMC desires to increase its drug suppression abilities by joining
BackNET and;

WHEREAS, PCMC, specifically Park City Police Department (PCPD), desires to
join BackNET in an equal partnership with Summit County, Heber City and Wasatch
County and;

WHEREAS, the Executive Committee of BackNET has approved the
membership of PCPD and;

WHEREAS, the Interlocal Cooperation Act, Utah Code Annotated Title 11,
Chapter 13, provides that any power that may be exercised by any public agency may
be exercised and enjoyed jointly with other public agencies pursuant to an agreement
approved by resolution of the governing bodies of each such public agencies; and

WHEREAS, it is necessary that Authorized Public Officials of PCMC sign the
Interlocal Agreement prior to the agreement taking effect:

NOW, THEREFORE, BE IT RESOLVED by the City Council of Park City,
Utah as follows:

1. The City Council hereby approves the execution of the Interlocal Agreement,
(attached as “Exhibit A”) in a form approved by the City Attorney's Office, and
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‘ 2. The Chief of Police, Mayor and City Manager are authorized to execute the
agreement (“Exhibit A”), to implement the intent of this agreement so long as the
City’s financial obligation arising therefrom does not exceed $20,000.

PASSED AND ADOPTED this 30th day of June, 2005.
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WASATCH BACK NARCOTICS ENFORCEMENT TEAM
("BackNET")

INTERLOCAL AGREEMENT

WHEREAS BackNET is an Interlocal Entity as defined in Utah Code Section 11-13-
103(9), having been previously created by Interlocal Agreement under Utah Code Section 11-13-
202 among Summit County, a political subdivision of the State of Utah; Heber City, a municipal
corporation in the State of Utah; and Wasatch County, a political subdivision of the State of
Utah, a copy of which Interloca) Agreement is attached hereto as Exhibit A.

WHEREAS BackNET was previously known as W.A.D.E.N. until the Executive
Committee changed the name of the interlocal organization to the Wasatch Back Narcotics
Enforcement Team, or "BackNET," to reflect the current participation in the Interlocal Entity;

WHEREAS BackNET's purpose is to combat, on a cooperative and multi-jurisdictional
basis, the illegal production, manufacture, trade, and use of controlled substances in the Summit
County and Wasatch County geographical area.

WHEREAS Park City, a municipal corporation in the State of Utah, desires to join
BackNET in an equal partnership with Summit County, Heber City, and Wasatch County in the
enterprise; and

WHEREAS Section IX.D. of the Interlocal Agreement (see page 4 of Exhibit A hereto)
permits the Executive Committee of BackNET to admit additional jurisdictions upon a majonty
vote; and

WHEREAS the Executive Committee of BackNET has, by a unanimous vote, approved
a nmotion to permit Park City to join BackNET on an equal basis as all other jurisdictions
participating in BackNET; and

WHEREAS Utah Code Section [1-13-204 authorizes Interlocal Entities to make and
execute contracts and other instruments necessary or convenient for the performance of its duties
and the exercise of its powers and functions; and

WHEREAS the Executive Commttee of BackNET has authorized Thomas Low, its
Executive Officer, to execute this Agreement on behalf of BackNET;

NOW THEREFORE, BackNET and Park City do hereby agree as follows:

1. Park City is hereby deemed a member of BackNET on equal footing with every
other member of BackNET;
2. Park City shall have all the rights and responsibilities that inhere with

participating in BackNET, equal to the rights and responsibilities of any other
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member of BackNET;

3. Park City’s participation in BackNET shall be govemed by the Interlocal
Agrecment attached hereto as Exhibit A, wherein Park City shall be deemed to be
a participating jurisdiction in every regards under the Interiocal Agreement in

Exhibit A.

4, This Agreement shall become effective on the date that the last signature is

executed hereon.

IN WITNESS WHEREQOF, the parties have affixed their signature hereto upon resolution
of their governing bodies, as required by law, and join and give effect to this Agreement.

BackNET:

Thomas L. Low, Wasatch Cdunty Attorney

PARK CITY:

By: —
Chief Lloyd Evans
By: o
Mayor
By: \ B
Cuy Managcxé)

Approved as to Form and as compatible with State law:

v YWD G—~

City ATlc ome
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EXHIBIT A
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WASATCH AREA DRUG ENFORCEMENT NETWORK

L INTERLOCAL AGREEMENT

This is an agreement by and among the undersigned parties creating an Interlocal Law
Enforcement Task Force.

This Agreement is made and executed by and among the following undersigned
Jurisdictions: Heber City, Wasatch County and Summit County, all of which are public
bodies of the State of Utah, and/or the United States of America.

RATIONALE FOR ESTABLISHING TASK FORCE

II.

WHEREAS, 11-13-1 et seq., Utah Code Annotated, 1953, as amended, commonly known
as the Interlocal Cooperation Act, authorizes public agencies to enter joint agreement for
the promotion of police protection; and

WHEREAS, all of the parties hereto arc public agencics as defined by the Interlocal
Cooperation act; and

WHEREAS, all of the parties hereto have experienced within their jurisdictions a
growing problem of the production, manufacture, trade, and use of illegal controlled
substances; and

WHEREAS, the effective investigation and prosecution of sales of controlled substances
requires specialized personnel, able to investigate on a regional basis and in a cooperative
arrangement;

NOW, THEREFORE, the parties do mutually agree, pursuant fo the terms and provisions
of the Interlocal Cooperation Act, as follows:

MISSION STATEMENT
The Wasatch Area Drug Enforcement Network (hereinafier W.A.D.E.N.) is hereby

created for the purposc of investigating and prosecuting the illegal importation,
manufacture, use, and sale of controlled substances under state, federal, and local laws.

ORGANIZATION
W.A.D.E.N. shall be comprised of an Executive Board, a Task Force Coordinator, the

Wasatch County Attorney acting as Executive Officer, assigned law enforcement
personnel, contracted personnel, secretary, and financial officer.
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III.

IV.

EXECUTIVE BOARD

The Executive Board of the Task Force shall consist of a designee from each

participating jurisdiction contributing financially and assigning personnel on a regular
basis to the Task Force, and the Executive Officer of W.A.D.E.N.

The duties of the Executive Board shall be to:

A.

B.

G.

Provide specific approval for Task Force investigations and operations.
Select a Task Force Coordinator.

Conduct financial audits as deemed necessary, but ensure that at least one audit
per year is performed.

Approve requests or changes in personncl plans.
Seck funding from sources as they deem necessary and appropriate.
Establish operating policy as needed.

Provide or facilitate training as appropriate.

TASK FORCE COORDINATOR

The Task Force shall be headed by a Task Force Coordinator. The Task Force

shall primarily investigate crimes related to controlled substances. The Task Force has a
duty to notify jurisdictions of all crimes discovered in the course of investigation. Such
notification may be delayed if, in the opinion of thc Task Force Coordinator, notification
would hinder a current Task Force investigation,

The Task Force shall headed by a Task Force Coordinator.

A.

The Coordinator shall be an officer with Utah POST Law Enforcement Officer
certification, sclected from one of the participating agencies to serve as the daily
administrator.

The Coordinator shall be solely in charge of directing Task Force activities
subject to approval of the Executive Board.

The Coordinator shall be responsible for the administrative activity of the Task
Force, including maintaining financial records and reporting as required by the

Executive Board.

The Coordinator shall perform such other duties as required by the Executive
Board.
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VIL

SCOPE OF JURISDICTION

A. All of the participants acknowledge the territorial jurisdiction of the Task Force to
be the combined jurisdictional areas of the participating agencies. The signatories
hereto expressly consent to the investigations conducted by the Task Force within
said geographical boundaries, provided that Task Force investigators not of the
Jurisdiction in which an investigation is conducted shall not be considered agents
of such jurisdiction, nor shall such jurisdiction assume any liability for the actions
of the Task Force, except as provided in part VII.

B. Participating jurisdictions shall inform W.A.D.E.N. of controlled substance
investigations within their jurisdiction. The Task Force may accept or decline any
case referred to it.

SEIZURES AND FORFEITURES

Seizures and forfeitures of property, funds, vehicles, etc., effected for violation of
the Controlled Substance Act shall be referred to the Task Force. However, seizures
made pursuant to serendipitous discoveries of drug, cash, and other property during
routine traffic stops or non-drug related investigations may be handled by and forfeited to
the discovering jurisdiction. Forfeitures of cash shall be directed to the Task Force
operating fund. In appropriate circumstances property forfeited to the Task Force may be
used in investigation activities. Superfluous property shall be sold as prescribed in the
operations manual and the funds received shall be placed in the Task Force operating
fund. Agreements and contracts regarding forfeitures may be made between any
jurisdiction, or other task force, and W.A.D.E.N. All seizures and forfeitures shall be
governed and controlled by appropriate State or Federal law as shall be in effect at the

time of the event.
TASK FORCE FUNDING

A. Each participant hereto shall absorb their own out-of-pocket costs associated with
their participation. All salaries including benefits and other obligations, of officers
and staff assigned to the Task Force shall be paid by the contributing jurisdiction.
Similarly, all costs of equipment contributed for use by the Task Force shall be
bome by the contributing entity. Participant’s reimbursement for the above costs
will be in accordance with contracts and agreements made with any funding
source.

B. The Executive Board will control the operating fund relating to the general costs
incurred not directly attributable any participant herein. In an annual budget
mceting the Exccutive Board shall review the budget and expense or the past
year; review a proposed budget for the coming fiscal year prepared by the Task
Force Coordinator; and approve or modify the proposed budget.
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VIIL

IX.

After approval of the budget, the Executive Board shall make proposed
assessments for the coming fiscal year.

Once the Executive Board has approved the budget and assessments, they shall
submit them to their respective legislative bodies to be approved and signed

1. Approved assessments shall be paid within 30 days of the beginning of the
fiscal year, unless other arrangements are made with the approval of the
Executive Board.

!\)

The Executive Board shall provide the needed office space for the Task
Force. The Exccutive Board may acquire other facilities as necded.

TASK FORCE AND PARTICIPATING MEMBER LIABILITY

The Task Force may procure and keep in force a liability policy with limits prescribed by
the Executive Board to supplement coverage provided by each participant for its own
officers for claims of liability arising while participating in the Task Force.

TASK FORCE DURATION

This Agreement shall be in effect for a period of time not to exceed 10 ycears, provided,
however, that:

A.

Any party may withdraw at the end of any fiscal year, upon 30 days written
notice to the Executive Board.

The Executive Board may terminate the Agrcement upon a majority vote of the
total membership of the Executive Board.

1. Upon withdrawal of any party, or termination of this agreement, the
withdrawing party shall retain that property which it allowed to be used by
the Task Force. Upon termination of this agreement, any property
obtained in common shall be sold and the proceeds divided among the
current members proportionate to the most recent annual contribution.

2, Upon termination of this entire agreement, all total available funds shall
be distributed among the current members according to the most recent
annual contribution.

Any period of time stated in this agreement shall be computed from July 1, 2004
or July 1 if the time period only relates to a fiscal year,

Other jurisdictions, not an original party to this Agreement, may join with
approval of the Executive Board. The Executive Board may offer investigative
service to any jurisdiction without granting membership status or provide such
assistance as thought appropriate.

4 107

-’



X. TASK FORCE POLICY AND PROCEDURE

A.

All participants hereto agree that personnc! contributed to the Task Force shall
follow Task Force policy and procedures in case of conflict with their own policy
and procedure. Otherwise, each officer shall be bound by his own department’s
policies while acting for the Task Force.

The Task Force shall have no authority to discipline an officer except that the
Task Force Coordinator may suspend an officer from the Task Force and make
recommendations to the Executive Board and the responsible department.
Removal of an officer which is the only officer contributed for the current year by
a particular department shall cause the participant to lose voting status unless the
department continucs to participate by contributing personnel, money ot
equipment within 15 days.

IN WITNESS WHEREOF, the parties have affixed their signature hereto upon resolution of
their governing body as required by law, and join and give affect to this agreement.

HEBER CITY

By éf.-?érw ATV )é/ Date —- ‘/'()'(/

Chief Edward Rhoades

Attest

/S Date__ . = P=0<

&

Mayor Lynn Adams

Approved as to form and as compatible with state law.
. Z’Z»{/ AZ% Date 5 -4/

W
!

M Snyfey, Hebdr City glforney 7

WASATCH COUNTY

Date . 2 -2~ my

2 2

Date 3-/6 —OF

Date jd%ﬁ/
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SUMMIT
%M' Date p,}_’l //,Z/ 9{){

KTt

Attest Date S-ro- oYy

Shauna Kerr, Commission Chair

Date 17//'5: Z %
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Staff Report PARK CITY.
Staff Report
Author: Alison Butz W

Subject: Utah Escapades Lease

Date: June 30, 2005 Special Events and

Type of Item: Administrative - Facilities Department
Lease Authorization

Summary Recommendations:
Staff recommends that Council approve the lease amendment for Utah Escapades
allowing the termination of their lease.

Description:
Topic:
Utah Escapades contacted the City requesting the termination of their lease.

Background:

Utah Escapades approached the City requesting termination of their lease, in the
Kiosk at 514 Main Street. The lease with Utah Escapades was set to expire on July
31, 2005. Utah Escapade has requested the termination of their lease on June 30,
2005.

The Historical Society’s lease and expansion plan includes the 133 square foot
space. The Historical Society will proceed with plans for the space as planned on
April 1, 2006. They have no current use for the space this summer or through the
winter.

The Park City Police Department has requested use of this space until the Historical
Society takes over use in April 2006. Availability of the office at 514 Main Street will
be an excellent enhancement to the Main Street police services including foot,
bicycle and motorcycle/traffic patrol. This facility is located in a high pedestrian traffic
area which ideal for a Community Policing office. The current office, located in the
basement of the Imperial Hotel, has been largely ineffective primarily due to its
perceived remote location and therefore lack of public access and awareness,

Enhanced police services that could be provided by the 514 Main location include:

1. Convenience: complainants will be able to easily file walk in reports of crime and
citizen complaints, such as, theft, lost property and parking/traffic problems.

2. Cost/Time efficiency: Officers working the area will also be able to use the office
to handle police activities more quickly in the field without needing to return to the
Marsac building.
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3. Goodwill ambassadors: for tourists and visitors officers can provide directions,
answer questions and distribute maps.

4. Crime deterrence: high visibility presence should deter and possibly detect the
commission of crimes, such as retail theft, public drunkenness, and unlawful
solicitation.

Analysis:

The termination of Utah Escapades’ lease on June 30, 2005 would eliminate one
month of revenue the City receives for the space. The monthly rent for the space is
$220.00. In previous lease terminations the City Council required half of the rent
due for the remaining time period as a penalty. Utah Escapades would be required
to pay $110.00 to terminate the lease.

ALTERNATIVES

A. Recommend the amendment to Utah Escapade lease, thereby allowing the
termination of the lease on June 30, 2005.

B. Modify terms of the addendum and recommend approval.

C. Recommend denial of the lease termination thereby requiring Utah Escapade to pay
the full amount of their existing lease.

D. The City Council may continue the action for more information and discussion.

Significant Impacts:

Terminating Utah Escapade’s lease will reduce the amount of rent the City will receive
for the space. The original RFP for the space required the tenant to provide information
to Park City visitors. The location of the Community Policing Office would continue to
provide this service to visitors and the community.

Consequences of not taking the recommended action:
Utah Escapades could pay the remaining amount of rent due, but leave the space
vacant during July.

RECOMMENDATION:
Staff recommends that Council approve the lease amendment for Utah Escapades
allowing the termination of their lease.

EXHIBITS:
Exhibit A — Lease Amendment between Utah Escapades, LTD and Park City Municipal
Corporation
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FIRST ADDENDUM TO PARK CITY MUNICIPAL CORPORATION AND
UTAH ESCAPADES COMMERCIAL SUBLEASE AGREEMENT

THIS FIRST ADDENDUM is made and entered into in duplicate this ____ day of
June, 2005, by and between PARK CITY MUNICIPAL CORPORATION, a Utah
municipal corporation and political subdivision of the State of Utah (“Landlord”), and
UTAH ESCAPADES, (“Tenant”) to amend the Commercial Sublease Agreement
executed by both Parties on April 9, 2002.

WITNESSETH:

WHEREAS, the parties entered into a long term Commercial Sublease
Agreement on April 9, 2002 (hereinafter “Original Agreement”) for certain property
located within the Main Street Kiosk, 514 Main Street, Park City, Utah; and

WHEREAS, the parties desire to amend the Original Agreement to terminate the
lease prior to the end of term,

NOW, THEREFORE, in consideration of the mutual promises made herein and
other valuable consideration, the parties hereto now amend the Original Agreement as
follows:

1. TERM. The Lease term shall expire on June 30, 2005.

2. CONSIDERATION. As consideration for Landlord’s agreement to terminate the
Original Agreement early, Tenant shall pay to Landlord the amount of One
Hundred and Ten Dollars ($110). The payment shall be due on June 30, 2005.

3. OTHER TERMS. Ali other terms and conditions of the Original Agreement shall
continue to apply.

4. ENTIRE AGREEMENT. This First Addendum is a written instrument pursuant to
Paragraph 25 of the Original Agreement cannot be altered or amended except by
written instrument, signed by both parties.

IN WITNESS WHEREOF the parties hereto have caused this First Addendum to be
executed the day and year first herein above written.
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City Council
Staff Report

Author: Alison Butz & Phyllis Robinson W
Subject: Historical Society Lease Amendment

Date: June 30, 2005
Type of item: Administrative

Summary Recommendations:

Review and approve Lease Addendum 2 for additional space within the Old Park City
Library located at 518 Main Street to the Park City Historical Society and Lease
Addendum 3 for Tenant Improvements within the Old Park City Library and City Hall
Buildings.

Description:
Topic:
Lease amendments for additional rental space in the Old Park City Library and
all Tenant Improvements proposed by the Park City Historical Society.

Background:

The Park City Historical Society has a 99 year lease with the City for certain space
located at 528 Main Street. The lease includes terms allowing the Historical Society
to acquire additional space within the Old Park City Library Building at the time it
becomes available for lease. The lease for the space currently occupied by the Park
City Professional Artists Association expires on September 30, 2005. Park City
Historical Society wishes to exercise its right-of-first refusal for this additional space,
which will add approximately 1,056 square feet to the Historical Society’s current
lease.

Analysis:

The Historical Society has been working on a long-term plan to increase their
presence in the community and increase private funding support. The increase in
rental space for museum expansion is a key component of this strategy. The current
Special Service Contract between Park City Municipal Corporation and the Park City
Historical Society outlines milestones that must be met in order for the Park City
Historical Society to exercise its right-of-first refusal. The organization has exceeded
its fund raising milestone.

Performance goals related to submittal of plans to the building department have
been modified to reflect a more comprehensive planning process. Initial
performance goals indicated a submission date of 2004. More recently, the Park City
Historical Society has taken a step back from the development of building or
renovation plans in order to more fully analyze its exhibit, programming, education
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and administrative space needs prior to developing building renovation and/or
expansion plans. It is anticipated that this milestone will be met in Fall 2005. This
will be reflected in any future Special Service Contracts

The proposed lease amendment will further Council's goal of economic development
and cultural tourism by preserving and expanding the museum's role on Main Street.

Department Review:
Legal, City Manager, Planning and Budget, Debt and Grants have reviewed this staff
report.

Alternatives:
A. Approve the Request:
Approve the lease Addenda and allow the Historical Society to expand into Old Park
City Library Building at 518 Main and proceed with renovations to space located at
B. Modify the Request:
Modify the terms and approve the lease, allowing the Historical Society to lease the
space at Old Park City Library Building at 518 Main Street
C. Deny the Request:
Deny the lease, thereby requiring the Historical Society to relocate the museum.
D. Continue the Item:
The City Council may continue the item for more information and discussion.

Significant Impacts:

The proposed First Amendment to the Lease binds future Councils in feasing the
additional space to the Historical Society. This would prevent future municipal use of
the additional space until the lease expired or until the lease is otherwise lawfully
terminated.

All discussions regarding the Special Service Contract and the City’s contribution
contemplated forgone rent. No capital improvement costs will be contributed by the City
for the improvement of the additional space.

Consequences of not taking the recommended action:

The Historical Society would need to either abandon/delay their planned expansion or
relocate the museum, which could mean that the museum would no longer be located
on Main Street.

Recommendation: Approve the Second Amendment to the Lease allowing the Park
City Historical Society to occupy additional space within the Old City Hall Library
Building located at 518 Main Street and the Third Amendment governing Tenant
Improvements.

Exhibits:

Exhibit A — Second Amendment to Lease Agreement
Exhibit B — Third Amendment to Lease Agreement
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EXHIBIT A
SECOND ADDENDUM TO PARK CITY MUNICIPAL CORPORATION AND
PARK CITY HISTORICAL SOCIETY LEASE AGREEMENT

THIS SECOND ADDENDUM is made and entered into in duplicate this ____ day
of July 2005, by and between PARK CITY MUNICIPAL CORPORATION, a Utah
municipal corporation and political subdivision of the State of Utah (“Landlord”), and
PARK CITY HISTORICAL SOCIETY, (“Tenant’) to amend the Lease Agreement
executed by both Parties on September 11, 2003.

WITNESSETH:

WHEREAS, the parties entered into a long term Lease Agreement on September
11, 2003 (hereinafter “Original Agreement”) for certain property located within the Old
City Hall Building, 528 Main Street, Park City, Utah; and

WHEREAS, the parties amended the Original Agreement through Lease
Addendum #1 to include additional leased desire to amend the Original Agreement to
include additional leased space located on the second floor of 528 Main Street; and

WHEREAS, the parties desire to amend the Original Agreement to include
additional leased space located at 518 Main Street,

NOW, THEREFORE, in consideration of the mutual promises made herein and
other valuable consideration, the parties hereto now amend the Original Agreement as
foliows:

1. PROPERTY. The additional space leased is located in the Old Park City Library
Building, having a street address of 528 Main Street, Park City, Utah (hereinafter
“Additional Space”). The Additional Space contains approximately 1,056 square
feet. .

2. TERM. The Lease term, for the Additional Space shall commence upon
execution and shall run concurrently with the Term of the Original Agreement
unless sooner terminated under the provisions of the Original Agreement or by
joint agreement of the parties.

3. RENT. The base rent for the Additional Space shall be Twenty-Nine Thousand
Nine Hundred Eleven Dollars and Twenty Cents ($29,911.20) per vyear.
Payment of the rental fees after July 1, 2005 may be waived subject to the
annual approval of a Special Service Contract by the City Council of Park City.
The annual rent for the space shall increase 3% on July 1% of each year with the
increase beginning on July 1, 2006. Rent payments shall be due by the first of
the month.
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4, OTHER TERMS. All other terms and conditions of the Original Agreement shall
continue to apply generally and specifically to the Additional Space.

6. ENTIRE AGREEMENT. This Second Addendum is a written instrument
pursuant to Paragraph 25 of the Original Agreement cannot be altered or
amended except by written instrument, signed by both parties.

IN WITNESS WHEREOF the parties hereto have caused this First Addendum to be
executed the day and year first herein above written.
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EXHIBIT B

THIRD ADDENDUM TO PARK CITY MUNICIPAL CORPORATION AND

PARK CITY HISTORICAL SOCIETY LEASE AGREEMENT REGARDING TENANT
IMPROVEMENTS

THIS THIRD ADDENDUM is made and entered into in duplicate this ____ day of
July, 2005, by and between PARK CITY MUNICIPAL CORPORATION, a Utah
municipal corporation and political subdivision of the State of Utah (“Landlord”), and
PARK CITY HISTORICAL SOCIETY, (“Tenant’) to amend the Lease Agreement
executed by both Parties on September 11, 2003.

WITNESSETH:

WHEREAS, the parties entered into a long term Lease Agreement on September
11, 2003 (hereinafter “Original Agreement”) for certain property located within the Old
City Hall Building, 528 Main Street, Park City, Utah; and

WHEREAS, the parties amended the Original Agreement to include additional
leased space located at 518 Main Street; and

WHEREAS, the parties desire to amend the Original Agreement to clarify
requirements related to Tenant Improvements to leased property,

NOW, THEREFORE, in consideration of the mutual promises made herein and
other valuable consideration, the parties hereto now amend the Original Agreement as
follows:

1. TENANT IMPROVEMENTS.

A. Temporary Displays. The Tenant agrees to install, at its own expense, all
specialized equipment and displays needed for the operation of its museum and
future exhibitions, offices and other facilities it may require. This includes any
additional partitioning, specialized or additional electrical and mechanical
equipment, air conditioning, internal heating, and any other tenant improvements
that are necessary for the Tenant's intended use of the space. Any tenant
improvement items that can be removed at the end of the lease without causing
substantial damage to the remaining walls, ceilings, or other finishes may be
removed by the Tenant at the termination or expiration of the lease.

B. Permanent Improvements. All permanent improvements require the written
consent of Landlord prior to Building Permit issuance. Such consent is solely at
the discretion of Landlord and is not limited to code compliance issues. All work
done by the Tenant must comply with the applicable building codes including but
not limited to the Park City Land Management Code, International Building Code,
applicable ADA requirements, and Historic District Guidelines. Tenant shall use
a competitive and open selection process, although price need not be the sole
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determining factor. Tenant's contract shall use standard public contract
protections including: payment and performance bonds, insurance, payment
retention, liquidated damage and construction mitigation plans. Tenant shall
grant Landlord participation on design/selection committees and use best efforts
to coordinate construction with any pending adjacent city project. Any permanent
alterations or improvements to the Premises shall become the property of the
Landlord upon expiration or termination of this Lease unless specifically
exempted in writing prior to commencing work.

2. OTHER TERMS. All other terms and conditions of the Original Agreement shall
continue to apply generally and specifically to the Additional Space.

3. ENTIRE AGREEMENT. This Third Addendum is a written instrument pursuant
to Paragraph 25 of the Original Agreement cannot be altered or amended except
by written instrument, signed by both parties.

IN WITNESS WHEREOF the parties hereto have caused this First Addendum to be
executed the day and year first herein above written.
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City Council
Staff Report AT OTTY

Author: Kim Leier

Subject: Policies and Procedures Manual W
Date: June 30, 2005 Human Resources
Type of Item: Administrative

Summary Recommendations:
Adopt a resolution (attached) revising the Policies and Procedures Manual dated July
1, 2005 for Park City Municipal Corporation.

Description:

Topic:
Recommendations for revisions to the Policies and Procedures Manual.

Background:

The recommendation for revisions to the employee Policies and Procedure
manual are the culmination of input from the employee Policies and Procedures
Task Force, City Manager, Legal Department, management, Human Resources
and City Council during the work session of June 9", 2005. Policy requires that
the manual be updated once every calendar year through this revision process
and approved by City Council. The manual was last updated July, 2004.

Analysis:

Each spring the City Council adopts changes to the Personnel Policies and
Procedures. All recommendations for changes were reviewed by the City
Manager and management team along with the employee task force, City
Manager, Legal Department, and Human Resources.

. Recommendations for change included:
e 3.8 Severance
4.4 Police overtime hours
5.8 Professional Development Reclassification within a Family
6.7 Salary Increase and Merit Performance Bonus
6.17 Bonuses
6.19 Exempt Employee Pay
7.2 Probationary Performance Reviews
8.8 Rules of Conduct
8.18 Smoking
10.7 Disability Insurance — b. short term disability
10.12 Sick Leave
10.13 Family lliness
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¢ 10.20 Administrative Leave
10.24 Weliness Program
¢ 10.27 Educational Assistance

Recommendations made during the Council work session of June 9™ have been made
including changes to language in:

= 3.6 Final Paycheck - Strikes previous language recommending mandatory
requirements for exit interviews.

* 6.4 Pay Plan Philosophy and Strategy

b. Strategy - Strikes previous language “an employee is expected to reach
working level in no more than two years”. If an employee fails to reach working
level within two years, the Manager should delineate a specific work plan to
ant o ‘~ncy as part of the evaluation process.

* 10.11 Vacation Payout Upon Resignation — Strikes “termination” language. Only
those employees who give proper notice and resign in good standing will be paid
for their unused vacation leave banks up to the employee’s carry forward leave
bank.

* 10.20 Administrative Leave — Includes language that allows the City Manager to
place exempt and non-exempt employees on paid or unpaid administrative leave.

* 10.27 Educational Assistance - Deletes specific yearly dollar amounts from
language and encourages employees who receive educational assistance to
consult with a tax professional or consultant in reference to IRS codes governing
educational assistance.

Department Review:
City Manager, Human Resources, Legal Department and Policies and Procedures Task
Force.

Alternatives:
Approve the Request:
The recommendations and revisions to the Policies and Procedures Manual will
go into effect immediately upon Council approval for all employees. Employees
will be issued a copy of the new manual and will be required to sign that they
have received a copy of the updated manual and that they are required to review
and understand policies within.

Deny the Request:

The recommendations and revisions will not go into effect and may result in
noncompliance with a number of federal and/or state regulations and diminish
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the City’s ability to provide direction and/or enforce employee policies and
procedures.

Continue the Item:
Council could continue to the July 6™ meeting if necessary.

Do Nothing:

The recommendation and revisions will not go into effect which may result in
noncompliance with federal and/or state regulations and diminish the City’s ability
to provide direction and/or federal and/or state regulations.

Recommendation:

Adopt resolution approving recommendations and revisions to the Policies and
Procedures Manual of Park City Municipal Corporation.

121



See Personnel Policy and Procedures Manual under separate cover

Resolution No.

A RESOLUTION ADOPTING REVISED PERSONNEL POLICIES AND
PROCEDURES MANUAL, DATED JUNE 30, 2005 FOR PARK CITY MUNICIPAL
CORPORATION

WHEREAS, personnel policies and procedures may be adopted and amended at the
discretion of the City Council and are subject and subordinate to applicable federal and
state laws, rules, regulations, and local ordinances; and

WHEREAS, the City Manager, Legal Department, Human Resources Department,
management team and the Policies and Procedures Task Force has reviewed the
proposed amendments of the Revised Personnel Policies and Procedures and
recommends adoption by the City Council; and

WHEREAS, the City Council deems it in the best interest of the employees of Park City
Municipal Corporation to formally adopt them;

NOW, THEREFORE, BE IT RESOLVED by the City Council of Park City, Utah as
follows:

SECTION 1. ADOPTION . The Revised Personnel Policies and Procedures, dated
June 30, 2005 attached hereto, are hereby adopted, to replace all others previously
adopted and become effective immediately.

SECTION 2. EFFECTIVE DATE. This Resolution shall take effect on July 1, 2005

PASSED AND ADOPTED This 9" day of June, 2005.
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