
 

PARK CITY BOARD OF ADJUSTMENT MEETING 
SUMMIT COUNTY, UTAH 
January 9, 2024 

The Board of Adjustment of Park City, Utah, will hold its regular meeting in person at the Marsac 
Municipal Building, City Council Chambers, at 445 Marsac Avenue, Park City, Utah 84060. Meetings 
will also be available online and may have options to listen, watch, or participate virtually. 
Click here for more information.  
  

1. MEETING CALLED TO ORDER AT 5:00PM 

2. ROLL CALL 

3. MINUTES APPROVAL 

 3.A. Consideration to Approve the Board of Adjustment Meeting Minutes from December 12, 
2023 

4. STAFF AND BOARD COMMUNICATIONS AND DISCLOSURES 

5. PUBLIC COMMUNICATIONS 

6. REGULAR AGENDA 

 6.A. 948 Woodside Avenue - Variance - The Applicant Requests a Variance to the Historic 
Residential - 1 Zoning District Maximum Building Footprint to Increase the Footprint of An 
Existing Single-Family Dwelling by 51 Square Feet. PL-23-05967 
(A) Public Hearing; (B) Action 

 6.B. 2724 Creek Drive - Variance - On December 12, 2023 the Board of Adjustment 
Conducted a Public Hearing and Directed Planning Staff to Draft a Final Action Letter 
Denying the Requested Variance to the Front Setback Requirements in the Single-Family 
Zoning District to Extend the Existing Front-Facing Garage. PL-23-05853 
(A) Action  

7. ADJOURNMENT 
 
Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the 
meeting should notify the Planning Department at 435-615-5060 or planning@parkcity.org at least 24 
hours prior to the meeting. 
 
*Parking is available at no charge for meeting attendees who park in the China Bridge parking 
structure. 
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PARK CITY MUNICIPAL CORPORATION 
BOARD OF ADJUSTMENT MEETING 
SUMMIT COUNTY, UTAH 
MINUTES OF DECEMBER 12, 2023 

BOARD MEMBERS IN ATTENDANCE:  Ruth Gezelius-Chair, Beth Armstrong, Jennifer 
Franklin, Stefanie Wilson  

STAFF:  Jack Niedermeyer, City Planner 

Excused:  John Stafsholt and Mary Wintzer 

1. ROLL CALL

Chair Ruth Gezelius called the meeting to order at 5:00 p.m. 

2. MINUTES APPROVAL

A. Consideration to Approve the Board of Adjustment Meeting Minutes
from November 7, 2023.

MOTION:  Board Member Armstrong moved to APPROVE the minutes of November 7, 
2023, as presented.  Board Member Franklin seconded the motion.  The motion passed with 
the unanimous consent of the Board.    

3. STAFF AND BOARD COMMUNICATIONS AND DISCLOSURES

Staff referenced the item presented at the last Board of Adjustment that was continued to 
January 9, 2024.  The applicant has since requested that it be continued to February 2024. 

4. PUBLIC COMMUNICATIONS

There were no public communications. 

5. REGULAR AGENDA

A. 750 River Birch Court - Variance - Application Withdrawn.

The above application was withdrawn. 

PENDIN
G APPROVAL
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B. 2724 Creek Drive - Variance - The Applicant Requests a Variance to the
Front Setback Requirements in the Single-Family Zoning District to
Extend the Existing Front-Facing Garage.  PL-23-05853.

City Planner, Jack Niedermeyer, presented the Staff Report and acknowledged the 
presence of the applicant’s representative, Alan Johnson.  Planner Niedermeyer reported 
that 2724 Creek Drive is Lot 1 of the Cloud Creek Subdivision in the Single-Family Zoning 
District.  The site contains a single-family dwelling that was constructed in 1987.  The subject 
property is a corner lot that fronts Creek Drive and Creek Court.  The Land Management 
Code (“LMC”) establishes setback requirements for unusual lot configurations and specifies 
that development on corner lots must have two front setbacks.   

Planner Niedermeyer reported that the LMC requires a minimum front setback of 20 feet for 
main buildings and 25 feet for front-facing garages measured from the front property line.  
The applicant is requesting a variance to reduce the front setback for a front-facing garage 
from 25 to 20 feet to allow for the extension of the existing single-family dwelling garage by 
7’ 6”.  An image of the proposed site plan was presented showing that the garage extension 
would encroach on the 25-foot front setback.  Per LMC Section 15-10-8C, the applicant 
bears the burden of proving that the following five variance criteria are met: 

1. Literal enforcement of the LMC would cause an unreasonable hardship for the
Applicant that is not necessary to carry out the general purpose of the LMC.

2. There are special circumstances attached to the Property that do not generally
apply to other Properties in the same zone.

3. Granting the Variance is essential to the enjoyment of a substantial Property
right possessed by other Property in the same zone.

4. The Variance will not substantially affect the General Plan and will not be
contrary to the public interest.

5. The spirit of the LMC is observed, and substantial justice done.

Planner Niedermeyer reported that the Development Review Committee (“DRC”) met on 
November 21, 2023, and did not identify any issues related to district or utility development 
standards.  No public input had been received by Staff. 

Staff recommended that the Board of Adjustment review the proposed variance, hold a 
public hearing, and determine whether the application meets the five criteria set forth in the 
LMC.  Staff should then be directed to prepare a Final Action Letter granting or denying the 
requested variance for review on January 9, 2024.   

The alternatives were described as follows: 

PENDIN
G APPROVAL
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• The Board of Adjustment may direct staff to draft a Final Action Letter granting the
Variance to reduce the Front Setback for Front-Facing Garages from 25 feet to 20
feet; or

• The Board of Adjustment may direct staff to draft a Final Action Letter denying the
Variance to reduce the Front Setback for Front-Facing Garages from 25 feet to 20
feet; or

• The Board of Adjustment may request additional information and continue the
discussion to January 9, 2024.

Mr. Johnson reported that the purpose of the request is to make the dwelling function as a 
normal home would.  For example, there is no laundry room and the storage space in the 
master bedroom is undersized with virtually no closet space.  Moving it out 7 ½ feet will 
increase the size of the master bedroom and allow for the creation of adequate storage for 
a closet.  It would also provide space downstairs for an actual laundry room.  The way the 
home was originally positioned within the setbacks resulted in each corner of the home being 
directly on the setback.  To come out 7 ½ feet, the 65 square-foot wedge would invade the 
corner lot setback of 25 feet whereas the rest of the homes on the street have 20-foot 
setbacks.  The property is only visible to one homeowner who is owned by a part-time 
resident who was involved in the creation of the proposed plan.  Mr. Johnson stated that the 
community is behind what they are planning to do.   

The only alternative would be to come off the side of the house but they would have to 
remove four feet of the existing length of the garage, which would allow for only two normal-
sized cars and not an SUV.  A new section under this scenario would add 90 additional 
square feet of living space to the home than the proposed plan for about $50,000 less in 
cost.  The applicant does not mind paying more to pursue the original plan because 
architecturally it would make it the nicest home on the street.   

In response to a question raised, Mr. Johnson stated that the current square footage of the 
home is approximately 2,700 square feet.  What is proposed would add 375 to 400 square 
feet.  Plan B would add an additional 90 square feet.  It was clarified that under the proposed 
plan the garage would remain the same size.  The 7 ½ feet captured in the rear would 
become a laundry room.   

Board Member Franklin referred to the site map where the storage unit on the side appears 
to encroach on the property line.  Mr. Johnson stated that it would be back quite a ways 
beginning where the existing garage is and extending back along the side of the home.  He 
noted that the Homeowners Association (“HOA”) permits tuff sheds, which the homeowner 
would not consider.  The shed, however, would be placed on a concrete slab on grade 
against the side of the house but would look like and be part of the structure.   

Chair Gezelius commented that the Board is aware of the 25-foot rule and that many 
driveways in the City are only 20 feet and sometimes shorter.  People often drive vehicles 
that are nearly 20 feet long, which results in the vehicle extending out into the street.  The 
street does not have sidewalks or much pedestrian traffic.  Reducing the length of the 
driveway in a neighborhood with 25-foot setbacks could impact the neighbors in terms of 

PENDIN
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visibility if the car is parked all the way toward the street.  Mr. Johnson clarified that they will 
maintain the full 20 feet and the 10-foot easement, which would leave room for four standard-
sized cars.   

Chair Gezelius opened the public hearing.  There were no public comments.  The public 
hearing was closed.  

The five criteria were discussed. 

Board Member Wilson did not feel that the application meets any of the criteria for the 
variance.  She did not see how there was an unreasonable hardship and stated that the 
applicant has another option.  She did not find that there were any special circumstances 
attached to the property as there are other corner lots in the neighborhood that have the 
appropriate setbacks.  She did not find that granting the variance is essential to the 
enjoyment of a substantial property right because there is another option.  The General Plan 
requires specific setbacks and none of the other criteria justify going contrary to the General 
Plan.   

Board Member Franklin agreed that the application does not meet any of the criteria for 
hardship and certainly not numbers 1, 2, and 5.   

Chair Gezelius agreed and stated that because there is an alternate plan that may be even 
better without enhanced use of the garage.  Mr. Johnson stated that with Plan B, the use of 
the garage will not change.   

MOTION:  Board Member Franklin moved to direct Staff to draft a Final Action Letter 
DENYING the Variance to reduce the front setback for the front-facing garage from 25 feet 
to 20 feet and continue the matter to January 9, 2024.  Board Member Armstrong seconded 
the motion.  The motion passed with the unanimous consent of the Board.    

6. ADJOURN

MOTION:  Board Member Armstrong moved to ADJOURN.  Board Member Franklin 
seconded the motion.  The motion passed with the unanimous consent of the Board.    

The Board of Adjustment Meeting adjourned at approximately 5:30 p.m.  

Approved by  
Ruth Gezelius, Board of Adjustment Chair 

PENDIN
G APPROVAL

Page 5 of 58



n 
p .,, 
:n 
;:: 

' 

i 

' 

' 

-·i---
b 

C 

' 

LOT 2- RESIDENTIAL USE P.!;}.
�� 

·--

-����:���.:-·

\ 

� 

:"1
' 

C, 

' 

\__ 
�;l,'!l'�,,. 

,_\ 

._.,,c,:·,,.,,,T 

I 

-·-- ·-r �·

�... .. . '. I... 
11•1·' 

p�,, 
,,, :, 

�� 

�u 

�i 
••'.J 

,___:.... .. -·

...:--

····�� :·.:·.:-:···.-,: 

\I_ 
�<:P, 

\ 
\ 

0 

�� 

�i 
� 

LOT1 

PARCEL# MCL-1 .� ,) ·�-�,/\
0.31 ACRES (�/-) 

REFER TO SURVEY 

\.,"'. . 

. 

. 

� C ,::��-�-' --

.,,,..,. ,: 

.• .:.:l:}�;t \. 
\ 

I� 
� 

�rtnDN Of flt0ft)S6l) At,�lTI-ON
TH.IT FAW'>-.. w,T,Jw ,,u:si-,N, 

;:;:-.:.::�, 

r r.11: •• 1·,11-, :.11r-,; 

�-- �'·1 ....

:� .: ·· .. ��1�\�:�:: ... , 
• I !.' I �u: l��'.�i' •.:11 

� ;�.>�rt1
1
;•ROOF·RIDG.EB.EV.· 

I�'. 

1 \ 

1.::w•�(W•t• 
I u:,.�_·1 1-'' (•'.fl: 11.!J•t:I 

•.l"!.U---

\ 
----·-- ����it.:<;:�:�,��,;;;.t: 

Po� of A�-n.o...i c,-05su-l'­

•··'·"··"·'"'ep�&-. J.!i'. s8fc.3AGlt- � 
. i 

(o[)�{f) 
r;-A! 

_c

•\. 
�� 

. . 

�
(IS 

{ :_ . . 

t,;=7-1 .&\.'I° 

··�.. •. I'll, / 
P1,,}I/. / 

KEYNOTl:S 

d 

�q 
, P.(J-'i: 

✓ \ 

LOT 

�✓ 

GENERAL NO' 

m��11r.nrrJ s:i.'\CIC_., 

PENDIN
G APPROVAL

Page 6 of 58



2A I �!� �;.s_
r
,�

LEV�TION 

. I 
L· __ ./ 

4A I �,: �?,R_�JLEVATION 

.. �.> 

L 

IA
� 

I 

LLVi

__ t.,.,,.
- L,

J
II 
Ii 

. I 

-/--t8'�,;-...

���IJ � 

�� ._, 

f�;-. 

:��,o� � 

.Liv�: ...

- - �'!If;-�----

'f-ro"1t:i
.._. 

A..S �cG1"€'v)

IN /\-il""/\C·b<etl Ptt6i0

tXl�Ti:JC TO F!E,,1,Wl 

!1.X!�T1::C TO CE C:Zt.lOLl�HEO 

r:a.·J cor1sw.vcno:1 

KEYtmTES 

0 
stereotomic 
., '�'" " .... � ..... 

EXTERIOR 

ELEVATIONS 

SHEET NO 

A 201 

OIIIC•�t:IZl::'"lUC' w,tfait .... Tt"a&T 
!.l:r.!.CA:..l!ll[DLICED�=10.'I' 

i
I 

PENDIN
G APPROVAL

Page 7 of 58



4A \ �!�. �?,U�JLEVATION 

.. , ... 
� - -:,j-'". - ·-, _.:. : __ 

-=.·-:::;--
--1 �-·---·•-1-·-· 

I CJ 

1R8'°?; .. 

:o;�'J .. 

. 
- - . -::· -�-t . ., �1 & "" . . _; -[ I 
; -,-- ,-

-·· 

' . 

--
, .. 

2A\ ".'"™"�,,.-, L 

- -·,,-

SCo\L(. lfJ•• 1'-0" 

" ... , •. 

<.�.· 
I 

(,;,,." 
I 

I 
�:1� r�• .. ;.:,·�t·_ 

�--,,.
:ii--�-- ',I; 

"i? -�-- . -I ..,, 
-, 

I "\;j;'--1 ··. - • • 

,o •. �':'.! '. I 

, __ /'1 
"' � 

J __ 

��; ..

i'°d�
1

0�-., 

, .. ,.,. --" 

L��.., 

G�r.ig�-�� ... 

KEYNOTES 

STO�� As

De-Prae-O r,,./

P'rl-i> TO 

I �O
;;��� 

EllilSTl'.;G TO REr,1AHl 

ex1sn:;c ro cc c.:,1ot..,�H�o 

r::w COU!;TRUCTIOrl 

0 
�-!�r���o !'!l.i� I 
ICt j 101�11',1,4.,, 

jarrett moe, aia 
IUl�:!.t.:HV,.t,>' 
F/1.llll:CJTV\JTC.OOll 

�c=o 

Shay Residence 
Addition 

Con�lnlelilln d1:r.-.1n9� l 09/12120lJ 

zn◄CicckDI. 
,:>.:in. City. UT 8"060 

EXTERIOR 
ELEVATIONS 

$HECT ;IO I A 202 

�l(,.'IAl,!'1:£:crJ::r ....... l[RMl{:;t,!£• 
f�,;;c,.u;o;IJ)IJCfg�".;)l;U'l:'"..t� 

PENDIN
G APPROVAL

Page 8 of 58



PENDIN
G APPROVAL

Page 9 of 58



 

1 
 

Board of Adjustment 
Staff Report 
 
Subject: 948 Woodside Avenue 
Application:  PL-23-05967 
Author:  Spencer Cawley, Planner II 
Date:   January 9, 2024 
Type of Item: Variance   
 
Recommendation 
(I) Review the proposed Variance to exceed the allowed maximum Building Footprint in 
the Historic Residential – 1 Zoning District to enclose a portion of the foundation area to 
accommodate the addition of an interior bathroom for an existing, non-historic Single-
Family Dwelling; (II) conduct a public hearing; (III) and consider denying the Variance 
according to the Findings of Fact and Conclusions of Law outlined in the draft Final 
Action Letter (Exhibit A). 
 
Description 
Applicant: Eric (Rick) Schach 

Michael Sweeney, Representative 
Location: 948 Woodside Avenue 
Zoning District: Historic Residential – 1 
Adjacent Land Uses: Single-Family Dwellings 
Reason for Review: Variances require Board of Adjustment review and Final 

Action1 
 
BOA  Board of Adjustment 
FAR  Floor Area Ratio 
HDDR  Historic District Design Review 
HR – 1  Historic Residential – 1 
LMC  Land Management Code 
 
Terms that are capitalized as proper nouns throughout this staff report are defined in LMC § 15-15-1. 

 
Summary 
948 Woodside Avenue is a non-historic Single-Family Dwelling located in the Historic 
Residential – 1 (HR-1) Zoning District. The Applicant is requesting a Variance to 
increase the Building Footprint of the Structure from 909 square feet to 960 square feet. 
This Variance is proposed so the Applicant can construct an additional bathroom on the 
basement level so that there will be two bathrooms for the three basement-level 
bedrooms. The Applicant requests a Variance to increase the maximum Footprint of the 
building to accommodate this second basement-level bathroom. 
 
 

 
1 LMC § 15-1-8(I) 
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Background 
948 Woodside Avenue was approved as part of a Historic Design Review on March 2, 
1992. The property was approved alongside its neighbor, 946 Woodside Avenue. The 
two properties are identical in size and layout. For comparison, the following Google 
Earth image shows the street view: 
 

 
Figure 1: Street view of 948 Woodside Avenue (left). 

The Building Footprint of 948 Woodside Avenue has not changed since 1992. When 
constructed, the basement level was constructed with an exterior area considered 
outside of the Building Footprint as shown in the as-built drawing provided by the 
Applicant (Exhibit B). The exterior area is highlighted in red: 
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Analysis 
The Board of Adjustment hears all Variance requests. The Board of Adjustment holds a 
public hearing and takes Final Action on Variances. The Board of Adjustment may 
impose additional requirements on the Applicant to (I) mitigate any harmful effects of the 
Variance or (II) serve the purpose of the standard or requirement that is waived or 
modified.2 
 
The Applicant requests the following Variance: 
 

“To increase the footprint by 50 sq. ft. from 909 sq. ft. to 960 sq. ft to allow for an 
additional 50 sq. ft. bathroom in the basement” (see Exhibit C). 

 
When the Single-Family Dwelling at 948 Woodside Avenue was approved in 1992, the 
governing Land Management Code (LMC) at the time did not establish a Maximum 
Building Footprint. Instead, the LMC required Structures in the HR – 1 Zoning District to 
comply with a maximum Floor Area Ratio (FAR). According to the 1992 LMC: 
 

 
 
 
The LMC definition of Floor Area in effect at the time reads: 
 

 
 
 

 
2 LMC § 15-10-8 
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The 1992 Building Permit plans indicate the Floor Area: 

• 1,139 square feet of main and upper Floor Area 

• 909 square feet of finished basement Floor Area 

• 287 square feet of garage Floor Area  

• Total 2,048 square feet gross Floor Area 
 
As the Building Permit calculations indicate, the FAR for 948 Woodside Avenue is 1.09. 
There is no indication if Staff at the time used a different method to calculate a FAR that 
meets the 0.9 maximum. 
 
On July 27, 2006, the City Council adopted Ordinance No. 06-56 to mitigate infill 
development in the Historic Zoning Districts. This Ordinance established the Maximum 
Building Footprint, which is still used to determine Building Footprint size in the HR – 1 
Zoning District. 
 
(I) The Applicant seeks a Variance from the Historic Residential – 1 Zoning 
District Maximum Building Footprint requirement pursuant to LMC § 15-2.2-3(E). 
 
LMC § 15-15-1 defines Building Footprint as: 
 

The total Area of the foundation of the Structure, or the furthest 
exterior wall of the Structure project to Natural Grade, not including 
exterior stairs, patios, decks, and Accessory Buildings listed on the 
Park City Historic Structures Inventory that are not expanded, 
enlarged, or incorporated into the Main Building.3 

 
In the HR – 1 Zoning District, the maximum Building Footprint of any Structure located 
on a Lot is calculated according to the following formula for Building Footprint:  
 

MAXIMUM FP = (A/2) x 0.9A/1875 

 
Where FP = maximum Building Footprint and A = Lot Area4 

 
The dimensions of the Lot at 948 Woodside Avenue are 25 feet wide by 75 feet deep. 
The Lot Area is 1,875 square feet. The allowed Maximum Building Footprint for this site 
is 843.75 square feet. The existing Structure has a Building Footprint of 909 square 
feet, an excess of 65.25 square feet.  
 
Because the existing Structure does not comply with the 1992 LMC for FAR nor the 
current LMC for Maximum Building Footprint, the Structure is considered Non-
Complying. LMC § 15-9-6 states, “no Non-Complying Structure may be moved, 
enlarged or altered, except in the manner provided in this Section or unless required by 
law.” Regarding the repair, maintenance, alteration, and enlargement of a Non-
Complying Structure, Non-Complying Structures may undergo such changes provided 

 
3 LMC § 15-15-1 
4 LMC § 15-2.2-3(E) 
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that such changes shall neither create any new non-compliance nor shall increase the 
degree of the existing non-compliance of all or any part of such Structure.5 The proposal 
is to increase the Building Footprint of the Non-Complying Structure by an additional 51 
square feet. 
 
(II) The Applicant bears the burden of proving that the five Variance criteria 
outlined in LMC § 15-10-8(C) are met. 
 
In order to grant the requested Variance to the HR – 1 Zoning District maximum 
Building Footprint regulations, the Board of Adjustment must find that all five Variance 
criteria are met, pursuant to LMC § 15-10-8(C). The Applicant bears the burden of 
proving that all the conditions justifying a Variance have been met. 
 
In determining whether or not enforcement of the Zoning Ordinance will cause 
unreasonable hardship under LMC § 15-10-8(C)(1), the Board of Adjustment may not 
find an unreasonable hardship unless the alleged hardship is located on or associated 
with the Property for which the Variance is sought and comes from circumstances 
peculiar to the Property, not from conditions that are general to the neighborhood.6 In 
determining whether or not enforcement of the LMC would cause unreasonable 
hardship, the Board of Adjustment may not find an unreasonable hardship if the 
hardship is self-imposed or economic.7 
 
The table below outlines the Variance criteria and the Applicant’s responses:  
 

Variance Review Criteria   Response to Criteria  
1. Literal enforcement of the 
Land Management Code 
would cause an 
unreasonable hardship for 
the Applicant that is not 
necessary to carry out the 
general purpose of the Land 
Management Code. 

Applicant’s Response: 
The hardship caused [to] 948 Woodside would be the 
limited availability of bathrooms in the basement level 
(Level 1) – currently one bathroom serves three 
lower-level bedrooms. To cure this hardship there is 
the availability of a small indentation in the current 
ground-level footprint that enables the betterment [of] 
the home’s livability, while not increasing the ground-
level footprint. This indentation actually fills-in an 
area at grade that should have been originally 
enclosed in the 1993 build [of the structure]. See 
attached exhibit of original architectural plans of 
1993. As stated above, we don’t know the original 
reason for this indentation because the second level 
and third level of the house [are built] over the 
indentation and is used as living space. 
 

 
5 LMC § 15-9-6(A) 
6 LMC § 15-10-8(D)(1) 
7 LMC § 15-10-8(D)(2) 
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Recommended Finding: 
The Applicant proposes a Variance from the 
Maximum Building Footprint to construct a 51-
square-foot bathroom addition, However, this Lot is 
not an unusual lot in the HR – 1 Zoning District. 
Rather, Woodside Avenue is a typical Old Town Lot:  
25 feet wide by 75 feet deep, with a total Lot Area of 
1,875 square feet. 

 
The Maximum Building Footprint Formula 
established in the LMC for an HR – 1 Zoning District 
Lot containing 1,875 square feet is 843.75 square 
feet and is applied to all HR – 1 Zoning District Lots. 
The existing Building Footprint is 909 square feet, 
already exceeding the Maximum Building Footprint 
by 65.25 square feet. The requested Variance would 
increase the excess Building Footprint to 116.25 
square feet. Literal enforcement of the Land 
Management Code would not cause an 
unreasonable hardship for the Applicant. The existing 
Structure has three bathrooms. 
  

2. There are special 
circumstances attached to 
the Property that do not 
generally apply to other 
Properties in the same zone. 

Applicant’s Response: 
The Applicant’s request is to create a bathroom 
where the indentation exists in the grade-level 
foundation [which is] unique to 948 and 946 
Woodside (mirrored homes built at the same time) 
and differs from other homes in the neighborhood. 
One goals is no longer to have twin homes but 
differentiate the two homes. The grade-level 
foundation is unique to both 948 and 946 Woodside 
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and differs from other lots in the area due to the 
individual lot’s narrow dimensions. Currently the 
building footprint for 948 Woodside is a rectangle that 
includes a small “indentation” below grade on the 
front left side of the house (5’ x 10’) The original 
reason of the indentation is unknown; however, it is 
speculated that it may have been intended for the 
addition of an outdoor A/C/ condenser. The 
requested modification will not extend the footprint 
however it will “fill-in” the “indentation” and make the 
footprint a perfect rectangle. By enclosing the below 
grade indentation [the Applicant] will be adding ~50 
square feet to the footprint square footage. The 
enclosed space will be used to provide a small 
basement bathroom to service one of the three 
basement rooms. 
 
Recommended Finding: 
948 Woodside Avenue has a slope of less than 14%. 
LMC § 15-15-1 defines Steep Slope as a slope 
greater than 15%. 948 Woodside Avenue is, 
therefore, not impacted by Steep Slope 
considerations. The Property is not near a wetland or 
stream. The Structure is not designated a Historic 
Structure on the Park City Historic Sites Inventory. 
As a result, no special circumstances are attached to 
the Property that do not generally apply to other 
Properties in the same zone. 
 

3. Granting the Variance is 
essential to the enjoyment of 
a substantial Property right 
possessed by other Property 
in the same zone. 

Applicant’s Response: 
Other properties do not have this anomaly of an 
“indentation” in the footprint and thus have utilized 
the full space of their specific footprints for proper 
[bathroom-to-bedroom] “livability” ratios. 
 
Recommended Finding: 
The Structure has three bathrooms – one in the 
basement level, one on the first floor, and one on the 
second floor. An additional bathroom is not essential 
to the enjoyment of a substantial Property right 
possessed by other Property in the same zone. 
 

4. The Variance will not 
substantially affect the 
General Plan and will not be 
contrary to the public 

Applicant’s Response: 
This small indentation in the footprint is below grade 
and not seen from the road or other properties. The 
second and third floors of the home have already 
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interest. been built above this “indentation”, so it appears from 
the street view that the space is already being 
utilize[ed] where the indentation exists. Again, since 
the home’s levels above the “indentation” are over 
said “indentation” the casual observer assumes it 
does not exist. 
 

 
 
Recommended Finding: 
Historic Character is one of the core community 
values outlined in the General Plan. Goal 15 of the 
General Plan is to preserve the integrity, mass, 
scale, compatibility, and historic fabric of the 
nationally and locally designated historic resources 
and districts for future generations. 
 
Objective 15B is to maintain the character, context, 
and scale of local historic districts with compatible 
infill development and additions. The HR – 1 Zoning 
District maximum Building Footprint is established in 
part to support compatible infill in the City’s Historic 
Districts. Allowing a Building Footprint that already 
exceeds what is allowed to increase the non-
conformity is contrary to Goal 15 of the General Plan 
and does not preserve the integrity, scale, 
compatibility, and historic fabric for future 
generations. 
 

5. The spirit of the Land 
Management Code is 
observed, and substantial 
justice done. 

Applicant’s Response: 
The spirit of the Land Management Code is observed 
because of the explanation on Level 1 above related 
to this space already being used for all floors above 
it. In particular, it complies with [LMC Section] 15-2.2-
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2 Uses and does not require any Conditional Uses 
and does not have any Prohibited Uses. 
 
Recommended Finding: 
LMC § 15-2.2-1 outlines the purpose of the HR – 1 
Zoning District, which includes preserving present 
land uses and character of the Historic residential 
areas of the City, encouraging the construction of 
Historically Compatible Structures that contribute to 
the character and scale of the Historic District, and 
maintain existing residential neighborhoods. The 
spirit of the LMC is not observed. 

 
Approval of the Variance by the Board of Adjustment constitutes Final Action that may 
be appealed to a district court pursuant to LMC § 15-1-18. 
  
Department Review 
The Planning Department and City Attorney’s Office reviewed this report.  
 
Notice 
Staff published notice on the City’s website and the Utah Public Notice website, and 
posted notice to the property on December 26, 2023. Staff mailed courtesy notices to 
property owners within 300 feet on December 26, 2023. The Park Record published 
notice on December 26, 2023.8  
 
Public Input 
Staff did not receive any public input at the time this report was published.  
 
Alternatives  

• The Board of Adjustment may deny the Variance to the Maximum Building 
Footprint; or 

• The Board of Adjustment may direct staff to draft a Final Action Letter approving 
the Variance to the Maximum Building Footprint and review the Findings of Fact 
and Conditions of Approval for this decision on February 20, 2024; or 

• The Board of Adjustment may request additional information and continue the 
discussion to February 20, 2024. 

 
Exhibits 
Exhibit A: Draft Final Action Letter 
Exhibit B: As-Builts and Proposed Plans  
Exhibit C: Applicant Statement 
Exhibit D: Applicant’s Response to Variance Review Criteria 
Exhibit E: 1992 Architectural Drawings 
Exhibit F: Site Photos 

 
8 LMC § 15-1-21 
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Planning Department  

 

 

January 9, 2024 
 
Rick Schach 
4 Johnson Place 
Evansville, IN 47714  
(812) 568-5450  
 
CC: Michael Sweeney 
 
NOTICE OF BOARD OF ADJUSTMENT ACTION 
 
Description 
Address: 
 

948 Woodside Avenue 

Zoning District: 
 

Historic Residential – 1  

Application: 
 

Variance 

Project Number: 
 

PL-23-05967 

Action:  APPROVED WITH CONDITIONS (See Below) 
 

Date of Final Action: 
 

January 9, 2024 

Project Summary: The Applicant requests a Variance to the allowed Maximum 
Building Footprint to increase the footprint from 909 square 
feet to 960 square feet to accommodate an extra bathroom in 
the basement of a non-historic Single-Family Dwelling. 
 

 
Action Taken 
On January 9, 2024, the Board of Adjustment conducted a public hearing and denied 
the Variance according to the following Findings of Fact, Conclusions of Law, and 
Conditions of Approval.  
 
Findings of Fact 

1. The property is located at 948 Woodside Avenue in the Historic Residential – 1 

Zoning District. 

2. The site contains a non-historic Single-Family Dwelling constructed in 1993. 

3. The City approved a Historic District Design Review application for a Single-

Family Dwelling at 948 Woodside Avenue on March 2, 1992. 
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4. The Applicant requests a Variance to the LMC to increase the Building Footprint 

to 960 square feet. 

5. The basement level was constructed with an exterior carve-out area, 

approximately 51 square feet, and excluded from the Building Footprint 

calculation. 

6. The Applicant proposes to enclose this area to construct a new bathroom. 

7. The governing Land Management Code (LMC) in 1992 did not establish a 

Maximum Building Footprint, rather the LMC required new Structures to comply 

with a maximum Floor Arear Ratio (FAR). 

8. In 1992, the Floor Area of all new Structures constructed within the HR – 1 

Zoning District was limited by the FAR. For Lots up to 1,875 square feet, the 

maximum FAR was 0.9. 

9. In 1992, the LMC defined Floor Area as: “[t]he area of a building that is enclosed 

by surrounding exterior walls, excluding a 600 square foot allowance for garages. 

Walkout basements will be considered floor area whether finished or unfinished. 

Basements which are more than 80% below natural and finished grade will not 

be included in the floor area calculation. Porches, balconies, patios, and decks 

will not be considered floor area.” 

10. The 1992 Building Permit plans for 948 Woodside Avenue indicate the gross 

Floor Area as 2,048 square feet (1,139 square feet of main and upper Floor 

Area; 909 square feet of finished basement Floor Area; 287 square feet of 

garage Floor Area). 

11. The FAR for 948 Woodside Avenue is 1.09, exceeding the 1992 0.9 FAR 

allowance. 

12. The Building Footprint has never been altered from its original, approved layout. 

13. On July 27, 2006, the City Council adopted Ordinance No. 06-56 to mitigate infill 

development in the Historic Zoning Districts. This Ordinance established a 

Maximum Building Footprint, which is still used to determine Building Footprint 

size in the HR – 1 Zoning District. 

14. The 948 Woodside Avenue Lot is 25 feet wide by 75 feet deep. 

15. The LMC defines Building Footprint as: “[t]he total Area of the foundation of the 

Structure, or the furthest exterior wall of the Structure project to Natural Grade, 

not including exterior stairs, patios, decks, and Accessory Buildings listed on the 

Park City Historic Structures Inventory that are not expanded, enlarged, or 

incorporated into the Main Building.” 

16. Pursuant to LMC § 15-2.2-3(E), the Maximum Building Footprint for this site is 

843.75 square feet. 

17. The existing Structure has a Building Footprint of 909 square feet, an excess of 

65.25 square feet. 
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18. The existing Structure does not comply with the 1992 LMC FAR nor the current 

LMC for Maximum Building Footprint. The Structure is therefore considered Non-

Complying. LMC § 15-9-6 states, “no Non-Complying Structure may be moved, 

enlarged or altered, except in the manner provided in this Section or unless 

required by law.” Regarding the repair, maintenance, alteration, and enlargement 

of a Non-Complying Structure, Non-Complying Structures may undergo such 

changes provided that such changes neither create any new non-compliance nor 

increase the degree of the existing non-compliance of all or any part of such 

Structure. 

19. The proposal for a basement bathroom addition will increase the Non-Complying 

Structure by an additional 51 square feet. 

20. To grant the requested Variance to the HR – 1 Maximum Building Footprint 

regulations, the Board of Adjustment must find that all five criteria are outlined in 

LMC § 15-10-8(C) are met.  

21. The Applicant bears the burden of proving that all the conditions justifying a 

Variance have been met. 

22. In determining whether enforcement of the Zoning Ordinance will cause 

unreasonable hardship under LMC § 15-10-8(C)(1), the Board of Adjustment 

may not find an unreasonable hardship unless the alleged hardship is located on 

or associated with the Property for which the Variance is sought and comes from 

circumstances peculiar to the Property, not from conditions that are general to 

the neighborhood. In determining whether enforcement of the LMC would cause 

unreasonable hardship, the Board of Adjustment may not find an unreasonable 

hardship if the hardship is self-imposed or economic. 

23. The following outlines the Variance criteria and Findings: 

 

a. Literal enforcement of the Land Management Code would cause an 

unreasonable hardship for the Applicant that is not necessary to 

carry out the general purpose of the Land Management Code. 

 

The Applicant proposes a Variance from the Maximum Building Footprint 

to construct a 51-square-foot bathroom addition, However, this Lot is not 

an unusual lot in the HR – 1 Zoning District. Rather, Woodside Avenue is 

a typical Old Town Lot:  25 feet wide by 75 feet deep, with a total Lot Area 

of 1,875 square feet. 

 

The Maximum Building Footprint Formula established in the LMC for an 

HR – 1 Zoning District Lot containing 1,875 square feet is 843.75 square 

feet and is applied to all HR – 1 Zoning District Lots. The existing Building 

Footprint is 909 square feet, already exceeding the Maximum Building 
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Footprint by 65.25 square feet. The requested Variance would increase 

the excess Building Footprint to 116.25 square feet. Literal enforcement of 

the Land Management Code would not cause an unreasonable hardship 

for the Applicant. The existing Structure has three bathrooms. 

 

b. There are special circumstances attached to the Property that do not 

generally apply to other Properties in the same zone. 

 

948 Woodside Avenue has a slope of less than 14%. LMC § 15-15-1 

defines Steep Slope as a slope greater than 15%. 948 Woodside Avenue 

is, therefore, not impacted by Steep Slope considerations. The Property is 

not near a wetland or stream. The Structure is not designated a Historic 

Structure on the Park City Historic Sites Inventory. As a result, no special 

circumstances are attached to the Property that do not generally apply to 

other Properties in the same zone. 

 

c. Granting the Variance is essential to the enjoyment of a substantial 

Property right possessed by other Property in the same zone. 

 

The Structure has three bathrooms – one in the basement level, one on 

the first floor, and one on the second floor. An additional bathroom is not 

essential to the enjoyment of a substantial Property right possessed by 

other Property in the same zone. 

 

d. The Variance will not substantially affect the General Plan and will 

not be contrary to the public interest. 

 

Historic Character is one of the core community values outlined in the 

General Plan. Goal 15 of the General Plan is to preserve the integrity, 

mass, scale, compatibility, and historic fabric of the nationally and locally 

designated historic resources and districts for future generations. 

 

Objective 15B is to maintain the character, context, and scale of local 

historic districts with compatible infill development and additions. The HR 

– 1 Zoning District maximum Building Footprint is established in part to 

support compatible infill in the City’s Historic Districts. Allowing a Building 

Footprint that already exceeds what is allowed to increase the non-

conformity is contrary to Goal 15 of the General Plan and does not 

preserve the integrity, scale, compatibility, and historic fabric for future 
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generations. 

 

e. The spirit of the Land Management Code is observed, and 

substantial justice done. 

 

LMC § 15-2.2-1 outlines the purpose of the HR – 1 Zoning District, which 

includes preserving present land uses and character of the Historic 

residential areas of the City, encouraging the construction of Historically 

Compatible Structures that contribute to the character and scale of the 

Historic District, and maintain existing residential neighborhoods. The 

spirit of the LMC is not observed. 

 

24. Staff published notice on the City’s website and the Utah Public Notice website, 

and posted notice to the property on December 26, 2023. 

25. Staff mailed courtesy notices to property owners within 300 feet on December 

26, 2023. 

26. The Park Record published notice on December 26, 2023. 

Conclusions of Law 
1. Literal enforcement of the Land Management Code for this Property does not 

cause an unreasonable hardship and is not necessary to carry out the general 

purpose of the Land Management Code. 

2. No special circumstances are attached to the Property that do not generally 

apply to other properties in the same district. 

3. Granting the Variance is not essential to the enjoyment of a substantial property 

right possessed by other Property in the same Zone. 

4. The proposal is not consistent with the General Plan. 

5. The spirit of the Zoning Ordinance is not observed, and substantial justice is not 

met by the requested Variance. 

Denial of the Variance by the Board of Adjustment constitutes Final Action that may be 
appealed to a district court pursuant to LMC § 15-1-18. If you have questions or 
concerns regarding this Final Action Letter, please call (435) 615-5065 or email 
spencer.cawley@parkcity.org. 
 
Sincerely, 
 
 

Ruth Gezelius 
Board of Adjustment, Chair 

 
CC: Spencer Cawley, Project Planner  
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New Ideas Company, Inc 
825 Main St. 
PO BOX 2045 
Park City  UT 84060 
Tel: (801) 244-9696 
Email: mikesweeneygold@icloud.com 
 

November 15, 2023 

Emailed 
Spencer Cawley, Planner II 
Planning Department 
Park City Municipal Corporation 
445 Marsac Avenue | P.O. Box 1480 

Re: 948 Woodside Variance 

Dear Spencer, 

This 948 Woodside Variance Application is to increase the footprint by 50. Sq. Ft. from 
909 Sq. Ft. to 960 Sq. Ft. to allow for an additional 50 Sq. Ft. bathroom in the basement 
(below street grade — can not be seen from sidewalk or Woodside Road) to service 3 
existing bedrooms on that level with 2 bathrooms. The 948 Woodside House will have a 
total of 4 bathrooms (2 in basement 1st floor, 1 on the 2nd floor (ground level) and 1 on 
the 3rd floor (second floor of house).  See  provided architectural drawings of prosed 
upgrades to the residence— 948 Woodside Total Square Feet.pdf . 

Provided are: 948 Woodside Original Residence Drawings; 948 Woodside Summit 
County Utah Assessor Data; Total Square Feet Proposed; Processing Check for $940.00; 
2023 11 09 - 948 Woodside - Architectural Plans; 2023Variance_ Application and 
Woodside_2023_Proposal_UPGRADE to Planning Department. 

Looking forward to working with you on this Variance Application, 

New Ideas Company, Inc. 

Sincerely, 

Michael E. Sweeney, 
President
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SUBMITTAL REQUIREMENTS  NO.  2

FIVE CRITERIA: 

1. Literal enforcement of the Land Management Code would caused an unreasonable 
hardship for the Applicant that is not necessary to carry out the general purpose of 
the Land Management Code: The hardship caused 948 Woodside would be the limited 
availability of bathrooms in the basement level (Level 1) - currently one bathroom serves 
three lower level bedrooms. To cure this hardship there is the availability of a small 
indentation (see photos 3 & 4 below) in the current ground-level footprint that enables the 
betterment in the homes livability, while NOT increasing the actual ground-level footprint. 
This indentation actually fills-in an area at grade that should have been originally enclosed 
in the 1993 build home at 948 Woodside. See attached exhibit of original architectural plans 
of 1993. As stated above, we don’t know the original reason for this indentation because 
the second (Level 2) and third (Level 3) floors of the house actually where built OVER the 
indentation and is used as living space.


2. There are special circumstance attached to the Property that do not generally apply to 
the other Properties in the same zone: Applicant’s request is to create a bathroom where 
the indentation exists (see pages 3 and 4 below) in the grade-level foundation is unique to 
948 and 946 Woodside (mirrored homes built at the same time), and differs from other 
homes in this neighborhood. One goal is no longer to have twin homes but differentiate 
the two homes.The grade-level foundation is unique to both 948 and 946 Woodside and 
differs from other lots in the area due to the individual lots’ narrow dimensions. Currently the 
building footprint for 948 Woodside is a rectangle that includes a small “indentation” below 
grade on the front left side of the house (5’x10’) (see photos 2 and 3) on page 3. The 
original reason of the indentation is unknown; however, it is speculated that it may have 
been intended for the addition of an outdoor A/C condenser. The requested modification 
will not extend the footprint however it will “fill-in” the “indentation” and make the footprint 
a perfect rectangle.  By enclosing the below grade indentation (5’x10’) will be adding ~50 
sq. ft. to the footprint square footage (910’ to 960’). The enclosed space will be used to 
provide a small basement bathroom to service one of the three basement rooms.


3. Granting the variance is essential to the enjoyment of a substantial Property right 
possessed by other Property in the same zone:  Other properties do not have this 
anomaly of an “indentation” in the footprint and thus have utilized the full space of their 
specific footprints for proper bathroom to bedroom “livability” ratios.


4. The variance will not substantially affect the General Plan and will not be contrary to 
the public interest: This small indentation in the footprint is below grade and not seen from 
the road or other properties.  The second and third floors of the home have already been 
built above this “indentation” so it appears from the street view that the space is already 
being utilizing where the indentation exists. Again, since the home’s levels (floor 2 and 3) 
above the “indentation” are over said “indentation” the casual observer assumes it does not 
exist see page 3.


5. The spirit of the Land Management Code is observed, and substantial justice is 
served: The spirit of the land management code is observed because of the explanation on 
Level 1 above related to this space already being used for all floors above it. In particular it 

1
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SUBMITTAL REQUIREMENTS  NO.  2

complies with 15—2.2-2 Uses (Allowed Uses 1. Single Family Dwelling and does not 
require any Conditional Uses and does not have any Prohibited Uses. Complies with 
15-2.2-3 And Site Requirements. Complies with 15-2.2-4 Existing Historic Buildings And/or 
Structures — none. Complies with 15-2.2-5 Building Height. Meets 15-2.2-6 Development 
On Steep Slopes. Section 15-2.2-7 Criteria For Bed and Breakfast Inn — not applying for 
this Section. Meets 15-2.2-8 Parking Regulations section. Will comply with 15-2.2-9 
Architectural Review. 15-2.2-11 Signs not requesting any sign(s). 15-2.2-12 Related 
Provisions Planning Staff will review with applicant. 

2
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SUBMITTAL REQUIREMENTS  NO.  2
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948 Woodside looking NE

948 Woodside looking E

948 Woodside looking  N
X

X

X

Page 50 of 58



 

Looking SW from back to front of lot.

Looking NE from back to front  and distant between 948 and 950 
Woodside is 7’ 8”.

Looking NE from front to back of lot.
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Back of 948 looking NE.

Back yard of  948 Woodside showing hot tub and the only 
two trees on lot 948 facing ES

Facing NW backyard.

Looking SW between 946 and 948 Woodside.
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Shows the water meter and electrical meter at 948

Looking SW shows the two water meters 
between  946 and 948 Woodside.

Looking SW distant between 946 and 948 
Woodside is 5’ 8” wide.
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Board of Adjustment  
Staff Report 
 
Subject: 2724 Creek Drive 
Application:  PL-23-05853 
Author:  Spencer Cawley, Planner II 
Date:   January 9, 2024 
Type of Item: Variance 
 
Recommendation 

(I) Ratify the Final Action Letter.  

Description 

Applicant: Susan Shay, Owner 
Alan Johnson, Applicant Representative  

Location: 2724 Creek Drive 
Zoning District: Single - Family 
Adjacent Land Uses: Single Family Dwellings and Open Space 
Reason for Review: The Board of Adjustment takes Final Action on Variances1 

 
Background 

On December 12, 2023, the Board of Adjustment (BOA) reviewed the Applicant’s 
request for a Variance from the Single-Family Zoning District’s minimum Front Setback 
for Front-Facing Garages of 25 feet. (Staff Report; Video). The BOA determined the 
requested Variance does not meet the five required criteria outlined in Land 
Management Code Section 15-10-8, unanimously voted to deny the Variance, and 
directed Staff to make findings for their decision, outlined in the draft Final Action Letter 
(Exhibit A).  

   

 
1 LMC § 15-1-8 
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January 9, 2023 
 
Alan Johnson 
2724 Creek Drive  
Park City, Utah 84060 
 
CC: Susan Shay 
 
NOTICE OF BOARD OF ADJUSTMENT ACTION 
 
Description 
Address: 
 

2724 Creek Drive 
 

Zoning District: 
 

Single – Family  

Application: 
 

Variance 

Project Number: 
 

PL-23-05853 

Action:  DENIED 
 

Date of Final Action: 
 

January 9, 2024 

Project Summary: The Applicant Requests a Variance to the 25-foot Front 
Setback Requirement in the Single-Family Zoning District to 
Extend the Existing Front-Facing Garage.   
 

 
 
Action Taken 
On December 9, 2023, the Board of Adjustment conducted a public hearing and 
unanimously found the application does not meet Variance criteria 1, 2, 3, 4, and 5. The 
Board directed staff to prepare the following Findings of Fact, Conclusions of Law, and 
Conditions of Approval:  
 
Findings of Fact 

1. The Property is located at 2724 Creek Drive in the Single – Family (SF) Zoning 

District.  

2. 2724 Creek Drive is Lot 1 of the McLeod Creek Subdivision, and is 0.31 acres, or 

13,507 square feet.  
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3. The City approved a building permit in 1987 for the construction of the existing 

Single-Family Dwelling at 2724 Creek Drive.   

4. Land Management Code (LMC) § 15-2.11-3(B), Single-Family Zoning District 

Front Setback Requirements, establishes a 25-foot Front Setback for Front 

Facing Garages.  

5. The Applicant requests a Variance to: 

a. Extend the garage 7 feet 6 inches to encroach five feet into the required 

25-foot Front Setback for Front-Facing Garages to provide additional 

space in the laundry room and garage.  

b. Construct a rooftop deck above the proposed garage extension to 

encroach five feet into the required 25-foot Front Setback for Front-Facing 

Garages. 

6. LMC § 15-10-8(C) outlines five required criteria that the Board of Adjustment 

evaluates to grant a variance. The five criteria and Findings are outlined below: 

a. Literal enforcement of the Land Management Code would cause an 

unreasonable hardship for the Applicant that is not necessary to 

carry out the general purpose of the Land Management Code. 

Expansion of the existing Single-Family Dwelling is achievable to the 
north, west, southwest, and southeast of the existing Single-Family 
Dwelling in compliance with code-required setbacks.  

 
b. There are special circumstances attached to the Property that do not 

generally apply to other Properties in the same Zone. 

2724 Creek Drive is within the McLeod Creek Subdivision. There are eight 
corner lots within the McLeod Creek Subdivision. Lot 1 (2724 Creek Drive 
approved in 1987), Lot 5 (2706 Creek Drive approved in 1988), Lot 23 
(2418 Creek Drive approved in 1994), Lot 24 (2419 Creek Drive approved 
in 1997), Lot 27 (2471 Creek Drive approved in 1989), Lot 28 (2501 Creek 
Drive approved in 1984), Lot 37 (2697 Creek Drive approved in 1992), and 
Lot 47 (2731 Creek Drive approved in 2005). At the time of building permit 
review, each of the eight corner lots within the McLeod Creek Subdivision 
were required to comply with the Front-Facing Setback requirements for 
Front-Facing Garages in the SF Zoning District.   

 
c. Granting the Variance is essential to the enjoyment of a substantial 

Property right possessed by other Property in the same zone. 
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As noted above, at the time of building permit review, each of the eight 
corner lots within the McLeod Creek Subdivision were required to comply 
with the Front-Facing Setback requirements for Front-Facing Garages in 
the SF Zoning District.   

 
d. The Variance will not substantially affect the General Plan and will 

not be contrary to the public interest. 

2724 Creek Drive is within the Park Meadows neighborhood, 
Neighborhood 2 of the General Plan. General Plan Section 2.4 states “[t]o 
maintain the aesthetic of the individual pockets of development, limitations 
on building pads should be adopted.” The SF Zoning District regulations 
establish limitations on where buildings may be sited within a property.  

 
e. The spirit of the Land Management Code is observed, and 

substantial justice done. 

▪ LMC Section 15-2.11-1 establishes the purposes of the SF Zoning 

District: 

A. maintain existing predominately Single Family detached 

residential neighborhoods, 

B. allow for Single Family Development Compatible with 

existing Developments, 

C. maintain the character of mountain resort neighborhoods 

with Compatible residential design; and 

D. require Streetscape design that minimizes impacts on 

existing residents and reduces architectural impacts of the 

automobile. 

▪ The Front Setback Requirements for the SF Zoning District 

established in LMC Section 15-2.11-3(B) require the minimum Front 

Setback for Front-Facing Garages for Single Family Dwellings to 

maintain a minimum of twenty-five feet (25') from Front Lot Line. 

The eight corner lots within the McLeod Creek Subdivision were 

required to comply with this standard and consistent application 

within the McLeod Creek Subdivision maintains the character with 

compatible residential design with a streetscape design that 

minimizes impacts on existing residents and reduces architectural 

impacts of the automobile. 

7. Staff mailed notice to property owners within 300 feet on November 22, 2023.  
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8. Staff published notice to the City’s website and the Utah Public Notice Website 

on November 22, 2023.  

9. Staff posted notice to 2427 Creek Drive on November 22, 2023.  

10. The Park Record published courtesy notice on November 28, 2023.  

11. On December 12, 2023, the Board of Adjustment reviewed the Applicant’s 

request for a Variance from the Single-Family Zoning District’s minimum Front-

Setback for Front-Facing Garages of 25 and conducted a public hearing.  

12. The Board of Adjustment determined the Applicant did not meet its burden to 

demonstrate that the application meets the five criteria outlined in LMC Section 

15-10-8(C), specifically finding that the Applicant’s explanation confirmed another 

construction option was possible, negating any argument for unreasonable 

hardship, special circumstances or necessity to enjoy a substantial property right. 

13. The Board of Adjustment determined that maintaining the Front Setback, 

primarily in a neighborhood without sidewalks and with historic build-out honoring 

the Front Setback, was consistent with the General Plan and spirit of the LMC.   

Conclusions of Law 
1. Literal enforcement of the Land Management Code for this Property does not 

cause an unreasonable hardship that is not necessary to carry out the general 

purpose of the Land Management Code.   

2. There are no special circumstances attached to the Property that do not 

generally apply to other properties in the same district. 

3. Denying the Variance does not diminish the enjoyment of a substantial property 

right possessed by other Property in the same Zone. 

4. The proposal is inconsistent with the General Plan. 

5. The spirit of the Land Management Code is not observed by the application.  

 
If you have questions or concerns regarding this Final Action Letter, please call 435-
615-5065 or email spencer.cawley@parkcity.org.  
 
Sincerely, 
 
 
 
Ruth Gezelius  
Board of Adjustment, Chair 
 
CC: Spencer Cawley, Planner II  
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