
PARK CITY COUNCIL MEETING   
SUMMIT COUNTY, UTAH 
JULY 16, 2009 
 
PUBLIC NOTICE IS HEREBY GIVEN that the City Council of Park City, Utah will hold its 
regularly scheduled meetings at the Library and Education Center, Room 205, 1255 Park 
Avenue, Park City, Utah for the purposes and at the times as described below on Thursday, 
July 16, 2009. 
 
Closed Session 
2:00 p.m. Property and litigation 
 
Work Session  
3:00 p.m. Council questions/comments 
3:10 p.m. Quarterly goal update       P. 7 - 19 
3:35 p.m. Ironhorse Transit Facility expansion design update   P. 20 - 41 
4:00 p.m. Board of Adjustment and Historic Preservation Board interviews 
5:45 p.m. Break 
 
Regular Meeting 
6:00 p.m. 
I ROLL CALL 
 
II COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF 
 
III PUBLIC INPUT (Any matter of City business not scheduled on agenda) 
 
IV WORK SESSION NOTES AND MINUTES OF MEETING OF JUNE 25 2009 
           P. 42 - 53 
V RESIGNATIONS AND APPOINTMENTS 
 
 Consideration of the appointment of three members to the Planning Commission for 
terms expiring July 2013 
 
VI NEW BUSINESS (New items with presentations and/or anticipated detailed 
discussions) 
 
 1. Consideration of an Ordinance amending the 7620 Royal Street E, Royal Plaza Record 
of Survey Plat 
(a) Public hearing 
(b) Motion to continue to August 8, 2009 
  
 2.  Consideration of an Ordinance approving The Knoll Estates (fna Deer Valley Club 
Estates) Lots 17 and 18 Amended Subdivision Plat, 7888 Aster Lane, Park City, Utah 
(a) Public hearing         P. 54 - 104 
(b) Action 
 
 3. Consideration of a Master Festival License for the Park City Municipal Corporation 
Employee Party to be held at City Park on August 8, 2009    P. 105 - 109 
(a) Public hearing 
(b) Action 
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 4. Consideration of a Master Festival License for the Tour de Park City to be held August 1, 
2009           P. 110 - 117 
(a) Public hearing 
(b) Action 
  
 5. Consideration of a Master Festival License for the LDS Church Pioneer Day Celebration 
in City Park to be held in City Park on July 24, 2009     P. 118 - 131 
(a) Public hearing 
(b) Action 
  
 6. Consideration of an Ordinance approving the 331 McHenry Avenue Subdivision, located 
at 331 McHenry Avenue, Park City, Utah      P. 132 - 139 
 (a) Public hearing 
(b) Action 
  
 7. Consideration of an Ordinance approving the Frandsen Subdivision Amended located at 
1439 Woodside Avenue, Park City, Utah      P. 140 - 147 
(a) Public hearing 
(b) Action 
 
VII ADDITIONAL DISCUSSION – AGENDA ITEMS 
 
VIII ADJOURNMENT 
 
A majority of members may meet socially after the meeting.  If so, the location will be 
announced by the Mayor.  City business will not be conducted.  
 
Pursuant to the Americans with Disabilities Act, individuals needing special accommodations 
during the meeting should notify the City Recorder at 435-615-5007 at least 24 hours prior to 
the meeting.  
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PARK CITY COUNCIL AND SUMMIT COUNTY COUNCIL  
SUMMIT COUNTY, UTAH 
JULY 20, 2008 
 
PUBLIC NOTICE IS HEREBY GIVEN that the City Council of Park City, Utah and the County 
Council of Summit County will meet on Monday, July 20, 2009 at 9 a.m. at the Sheldon Richins 
Building, 6505 N Landmark Drive, on Monday, July 20, 2009 to discuss general transit issues.  
This meeting is for discussion purposes only and no formal action will be taken.   
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PARK CITY COUNCIL MEETING  
SUMMIT COUNTY, UTAH 
JULY 23, 2008 
 
PUBLIC NOTICE IS HEREBY GIVEN that the City Council of Park City, Utah will not hold its 
regularly scheduled meeting on Thursday, July 23, 2009. 
 
Posted:  07/13/09 
See:  www.parkcity.org 
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Note: This future meeting schedule is TENTATIVE and subject to change. 
PARK CITY COUNCIL TENTATIVE MEETING SCHEDULE 
 
July 2009 (Candidate filing period 7/1 – 7/15) 
16  Roger gone 
20 Joint meeting with Summit County Council – Richens Building 9 – 11 a.m. 
23 No meeting 
24 Pioneer Day – City offices closed Friday 
30 Site visit to St. Regis 
 RAB interviews (4:30 – 5:45 p.m.) 
 SR248 tunnel - work 
 Contract for fiber replacement for Marsac Building 
 First amendment to the public service agreement with Carollo Engineers 
 Resolution approving the PCMC Water Conservation Plan 
 Contract with _____ in the amount of $_____ for construction, engineering, 
 management and inspection for the Lower Silver Creek raw waterline, in a 
 form approved by the City  Attorney 
 Quinn’s Raw Waterline Construction Agreement 
 PC Heights annexation 
 
August 2009 
 6 RAB interviews (4:15 – 5:45 p.m.) 
 Award of Certified Municipal Clerk (CMC) designation to Sharon Bauman by the 
 UMCA Board on behalf of IIMC 
 MFL – Tour of Utah – August 22 
 7620 Royal Street E, Royal Plaza – Amd to RoS [PL-09-00659] KW  
  1897 Prospector Ave, Gigaplat – Plat [PL-09-00682] KW 
13 Dana and Tom gone – no meeting 
20 Emergency management update 
 Environmental strategic plan update 
 Municipal Carbon Footprint Plan 
 MFL – Park City Endless Summers and Dogday Afternoons – 8/29 City Park 
 Election Judges - Appointment 
27 No meeting 
29 Move back to Marsac 
 
September 2009 
 3 
10 No meeting – City Tour 
15 Primary election 
17 Liza gone 
24 
 
October 2009 
 1 Liza gone 
 8 
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15 
22 
29 
 
November 2009 
 3 General Election 
 5 
12 
19 
26 Thanksgiving 
 
December 2009 
 3 Extraordinary funding requests review 
10 
17 
 
Pending Items: 
Business license policy – late summer 
Performance measures - August 
For hire vehicles licensing 
Ordinance amending Municipal Code Titles 1 and 2 
Resolution amending (or replacing) Resolution No. 20-07, adopting Affordable Housing 
Guidelines and Standards for Park City, Utah 
Carrying capacity/market analysis survey 
Wild land interface issues 
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MEMO 
 
 
 
 
 
 
 

445 Marsac Avenue 
P.O. Box 1470 

Park City, UT  84060 
Tel  435.615.5180 
Fax 435.615.4901 
www.parkcity.org 

Executive Department 
 
To:  City Council 
From:  Tom Bakaly, City Manager 
Subject:  2nd Quarter (April - June 2009)  
Date:  July 16, 2009   
 
 
 
 
On July 16, 2009 we have scheduled time in work session for City Council to review 
goals and action items.   
 
We continue to tentatively add new action items to your goal status report based 
upon individual input from Council members, the Mayor and Staff.  Those items are in 
bold and need to be affirmed by Council. 
  
The report also includes quarterly summaries related to traffic calming and 
neighborhood service requests.  This work session will provide an opportunity to for 
departments to provide operational updates on Council goals if requested.    
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City Council 
Staff Report 

 
 
 
 
 
 
DATE: July 16th, 2009 
DEPARTMENT: Public Works 
AUTHOR: Kent Cashel, Transportation Manager 
TITLE: Expanded Transit facility 
TYPE OF ITEM: Administrative 
  
SUMMARY RECOMMENDATION: 
This report and work session presentation will update Council on the design of the 
expanded Ironhorse Facility expansion as well as the Joint Transit Advisory Board’s 
progress toward a final recommendation on project cost sharing. Staff requests that 
Council approve the use of City owned parcel #SA-254-1-X to meet project needs. 
  
 
A. Background  

 
In 2002 Park City began operating transit service for Summit County.  Expansion of 
both County and City service has required the addition of vehicles to the City’s bus fleet 
which now includes 28 -35’ buses, 5 -20’ cutaway vans and the Main Street trolley. 
These vehicles are housed and maintained at the Public Works facility on Ironhorse Dr. 
All available storage bays are now occupied and four 35’ buses and four 20’ buses are 
currently stored outside. 
 
Storing equipment outside presents several operational problems during the peak of 
winter (e.g., snow covering buses, engine starting, warming bus interior). Any future 
expansion of transit service (e.g., Quinn’s Junction or the new Park and Ride at 
Richardson’s flat) will require the construction of a new storage and maintenance facility 
before that service can be implemented.     
 
The search for a site on which to construct a new transit facility began in January 2006. 
Details of this search are summarized in the timeline below: 
 
January 2006 Facility Needs Analysis     

Staff worked with LSC Transportation Consultants, Inc to conduct a 
facility needs analysis. This analysis forecasts that over the next 20 
years the number of buses in Park City Transit’s fleet will grow to 
64 (55 buses, 1 trolley and 8 vans).   

March 2006  Joint PW Facility Team Meets   
Initial discussions with Summit County regarding the need for a 
new transit maintenance and storage facility identified additional 
City and County needs for expanded Public Works operations  
facilities. 
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A team of City and County staff and elected officials began meeting 
to discuss a strategy for acquiring land for joint uses. The team was 
comprised of the following members: 
 

• Bob Richer  Summit County Commission 

• Jim Hier  Park City Council 

• Tom Bakaly  Park City City Manager 

• Derrick Radke  Summit County Engineer 

• Nora Sheppard Summit County Planning Director 

• Eric Dehaan  Park City Engineer 

• Pat Putt  Park City Planning 

• Kevin Callahan Summit County Public Works 

• Jerry Gibbs  Park City Public Works 

• Kent Cashel  Park City Public Works 
 
The team determined the need to acquire land for the following joint 
uses:   
Transit     8 acres 
City PW facility      5 acres 
County PW facility    3 acres 
Solid Waste Transfer Facility.  5 acres 
Recycle Utah     2 acres 

        23 Acres Total 
            
April  2006  Available Parcel Analysis 

City and County staff conducted an inventory of parcels that met 
facility requirements and whose zoning would allow for construction 
of City and County Public Works facilities. The few parcels that 
were identified were located on the west and east side of the US-40 
corridor from I-80 south to the Summit-Wasatch County line.  

May 2006  Property Negotiations Begin 
Staff begins working with numerous properties that would meet 
long term needs 
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February  2007 Property Negotiations Cease 
Staff exhausts negotiations on all parcels that would meet long term 
needs 

 
Feb – May 2007 Project Updates to City Council 
   Staff meets with Council in 3 separate closed sessions to discuss  

Transit site alternatives. An operational cost analysis prepared by 
Staff indicates that the Ironhorse parcel is the optimal site 
alternative. Primary factors in this analysis are: 
 

1. avoidance of deadheading costs of $250,000 per year.  
Deadheading costs are the labor, fuel and maintenance 
costs of driving buses to and from a remotely operated 
facility such as Silver Creek. 

2. Avoidance of the substantial costs to build, staff and operate 
two equipment maintenance facilities (one for City fleet and 
one for Transit fleet). 

 
   Council directs staff to continue to explore Ironhorse site. 

 
October 2007 Feasibility Analysis 

Staff completed a comprehensive financial engineering feasibility 
analysis which indicated that the Ironhorse Facility could be 
expanded to accommodate required transit and storage 
maintenance space and that the Ironhorse Facility would save 
approximately $250,000 in annual transit operating expenses over 
other site alternatives. Staff presents findings of feasibility analysis 
to Council. 

 
December 2007 Letter of Intent 

Summit County and Park City Municipal Corp formally execute a 
letter of intent through Council and Commission action stating that 
the two parties would cooperate on the financing design and 
construction of a joint transit operations facility at the Ironhorse 
location. 
 
This agreement tasked the Joint Transit Advisory Board with 
developing a project cost sharing methodology. 

 
April 2008  Environmental Work Completed 

Park City completed required Federal Transit Administration (FTA) 
environmental study and submitted to the FTA. 

  
July 2008  FTA Environmental Clearance 
   The FTA provided environmental clearance for the project. 
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August 2008  FTA Grant Approval 
Staff submitted a project grant proposal to the FTA which was 
approved with initial federal funding of $2.5 million. 

 
November 2008 Request for Stimulus Funding 

Staff submits request for $7.5 million to complete project under the 
American Reinvestment and Recovery Act (Stimulus Bill). 
Feedback on submittal is that project is very likely to receive $2.5-3 
million in ARRA funding (no local match required). 
 
 

November 2008 Triangle Parcel Letter of Intent 
 Summit County and City formally adopt letter of intent to jointly 

finance and purchase 112 acres of land owned by PRI\Boyer 
located behind UDOT shed on SR-248. The letter of intent states 
that the land is to be purchased for “public uses’ and that the City 
and County will jointly master plan the property. 
 

December 2008 Purchase of Triangle Parcel 
City and Summit County purchase the “Triangle Parcel”. 
 

January 2009 Council Provides Direction on Involvement in NOMA 
Redevelopment. 
Council directed Staff that Council’s involvement in NOMA 
redevelopment would not to be in the form of creating a master plan 
for the area but rather through: 

1. Revisiting the City’s General plan 
2. Responding to individual private development 

proposals within the context of the General Plan. 
 
February 2009 Staff begins A&E Procurement Process 

Staff begins process of procuring required architectural engineering 
and design services for the project. 
 

April 2009  Staff completes A&E selection process 
Selection committee comprised of County and City Staff ranks and 
recommends top ranked firm for project contract. 
 

May 2009  Council Authorizes Design Contract 
Design and engineering contract executed with Cooper, Roberts, 
Sorenson Associates. 
 

May 2009  Staff Presents Project Concept to Planning Commission 
On May 13th Staff presented project concept drawings to the Park 
City Planning Commission.  Staff provided Council with a 
Manager’s Report (May 21st Council Packet) that summarized 
Commission comments. 
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May 2009 Joint Transit Advisory Board Begins Process of Making 

Recommendation to County\City on Project Cost Sharing 
 
 
Staff and the City’s design consultant team have been working diligently since early 
May to develop the project schematic design and to begin the planning approval 
process. The objective of this report and the time dedicated on the July 9th City Council 
work session is to accomplish the following items: 
 

1. Update Council on Facility Design 
2. Update Council on the Joint Transit Advisory Board’s progress 

on developing a recommended project cost sharing 
methodology. 

3. Request Council approval for the use of City owned Parcel #SA-
254-1-X to meet project needs. 

 
B. Analysis 
 
Facility Requirements 
Required elements for the City\County expanded transit maintenance and operations 
facility were determined using short and long range transit planning documents.  The 
facility design must meet County and City transit needs, as well as City Public Works 
needs through the year 2030. Project expansion needs are summarized in the table 
below.  
  
The expanded facility design includes the following key elements: 
  

• 60 bus bays 
• Employee parking structure (86 spaces) 
• Bus wash  
• Eight bus maint. bays 
• Expanded fleet parts room 
• Maint. tool and equipment storage 
• Fueling facility.    
• Green building elements per City policy 

 
Design Committee 
A Staff committee made up of the following members was formed to help guide design 
of the expanded Ironhorse facility. 
 
- Kathy Lundborg Water    
- Kyle Macarthur Water 
- Tamara Lindsay Water 
- Darren Davis Transit 
- Destry Pollard Transit 
- Brian Andersen Parking/Fleet 
- John Pearce Fleet 
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- Larry Simpson Fleet 
- Pace Erickson PW Operations 
- Troy Dayley  PW Operations 
- Mike  Lennon Building Maintenance 
- Ron Ivie  Building 
- Roger Evans Building 
- Tom Eddington Planning 
- Katie Cattan Planning 
- Diane Foster Sustainability 
- Dave Gustafson Sustainability 
- Kevin Callahan Summit County 
- Kent Cashel Transportation 
 
 
The following design and engineering work has been completed by the consultant and 
design team: 
 
Program Verification Meeting 
During these meetings the consultant team interviewed all Public Works departments 
currently housed at the Ironhorse location to determine what each department’s current 
space needs are. The consultants then worked with each department to determine what 
space needs would be required through the year 2030.  
 
Armed with these future space requirements the consultant team began the process of 
developing a facility designed to meet those needs. 
 
Master Planning Workshop 
At this meeting the consultant team presented three alternative concept designs to the 
design committee. The committee provided feedback to the consultant team on which 
design features of each alternative were preferable. Using this feedback the consultant 
team developed a final concept that, as closely as possible, met the City\County’s 
space needs through the year 2030 and did so within the project budget of $10,000,000. 
 
The outcome of these meetings was a final concept design which the consultant team 
worked to refine over the next two weeks. 
 
Conceptual Design Workshop 
The consultant team returned with the refined concept plan and two days of meetings 
were used to ensure the design met operational needs, City planning requirements, site 
constraints and project budget. The consultant team left this meeting with several 
problems to solve as well as the task of creating a final preliminary design package. 
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Preliminary Design Package Review 
The consultants presented the final design package included with this report. This 
package was reviewed by Staff. Staff thinks this design: 
 

• Meets Public Works and Transit space needs through the year 2030 
 
• Meets City’s planning requirements 

 
• Can be constructed within the project budget of $10,000,000 

 
 
Additional Property Needed 
The City’s land management code sets forth requirements for snow storage for any 
project. To meet those requirements will require the use of the adjacent City owned 
parcel that sits directly east of the Public Works parcel (see attached parcel map). This 
parcel is currently vacant but has been utilized by landowners to the north of the parcel 
for snow storage. This property owner has no formal agreement with the City for the use 
of the parcel. 
 
Development potential of this parcel is limited due to lack of access except across 
adjacent parcels. 
 
If Council approves Public Works use of this parcel Staff will work with the City’s design 
consultant to lay out a landscape plan for the parcel that would allow for snow storage in 
the winter and provide some level of public amenity along the trail (e.g., benches, 
bicycle air and tool station and a public art component). The Federal Transit 
Administration grant for the project would provide funding for these amenities.  
 
Seasonal Housing Component  
In May of this year Council directed Staff to ensure that the Ironhorse expansion master 
plan did not “preclude” the ability to construct a seasonal housing component on the 
site. The current design has programmed enough space for 15 seasonal beds in a dorm 
like setting with shared restrooms\showers, kitchen and gathering area. 
 
consistent with Council direction,  no funding has been dedicated to this project 
component to date  Staff has not included design and engineering of these facilities 
within the project scope. However, the space required for this component has been 
programmed into the site master plan (1st page of attached schematic drawings). 
 
Joint Transit Advisory Board (JTAB) 
The Joint Transit Advisory Board has been meeting regularly to develop 
recommendations on the following items: 
 

1. Cost Sharing for design and construction of the facility 
2. Project Ownership and Management 
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While the JTAB has not completed its work it is likely the JTAB will recommend the 
City\County equally split design and engineering costs for the project. This approach is 
consistent with how the County and City have participated in joint studies in the past. 
 
It is also likely the JTAB will recommend a construction cost share using each entities 
current proportional share of fleet buses (i.e. City Cost Share = City Buses\Total Fleet 
Buses).  
 
The JTAB’s recommendation regarding ownership of the project is likely to leave 
property ownership in the name of the City with the County’s interest secured through a 
long term lease. Staff found through research that this approach is: 
 

1. Consistent with how other transit entities constructing joint facilities have 
addressed project ownership and control. 

 
2. Preferable to the Federal Transit Administration 

 
3. Simple to implement and administer. 

   
Lease payments could be in the form of a lump sum or an amortized payment that 
would include construction cost, any finance cost and contributions to a capital 
maintenance reserve fund. 
 
Staff has scheduled a joint Transit\Transportation meeting (both County and City 
Councilors) on July 20th. The purpose of this meeting will be to update the Councils on 
key transportation\transit issues. As part of the agenda Staff will provide an overview of 
JTAB’s lease concept.  However, no formal direction regarding the lease will be 
requested at the joint meeting. Staff will return to City\County Council’s with JTAB’s final 
recommendations in advance of a request for award of construction contract in October 
2009.  
 
Project finance  
A revenue and expense loaded schedule is attached at the back of this report. This 
forecast provides a preliminary view of project cash needs.  The table indicates the 
need for additional Federal Transit Administration Grants in Federal Fiscal Year (FFY) 
2010 and 2011.   
 
Staff believes the project requirements can be met although the timing of these FTA 
appropriations may take longer than forecast and may require use of transit fund 
balance until these appropriations materialize. Sufficient Transit fund balance exists 
should this be required. 
 
Alternatively there may be opportunities to phase construction over two or more periods 
to better match cash flows.  These financing decisions are not required at this point but 
will need to be resolved during the final design phase and prior to beginning 
construction. Staff will work closely with the FTA and the design consultant to determine 
the optimum phasing and financing alternatives. 
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July 22nd Planning Commission meeting 
Staff introduced the project to the Ironhorse project to the Park City Planning 
Commission on May 13th, 2009. At that meeting the Commission provided Staff with 
numerous comments they asked to be addressed prior to returning with a request for 
approval of a CUP. Staff is confident that all non-policy related comments have been 
addressed.  However, one policy related comment posed by the Commission that Staff 
feels is important to highlight for Council.  Unless Council should provide other direction, 
Staff will address this question as is detailed below: 
 

• Question :Is this the right location for the bus maintenance 
facility? 
Answer: Yes, this is the right location the City’s answer is 
based upon: 

 The City has conducted an exhaustive needs 
analysis and also a thorough alternative site 
analysis.   

 The Ironhorse site was selected as the optimal 
location for an expanded transit maintenance 
facility based on the findings of these 
exhaustive studies. 

 The project is consistent with Park City zoning. 
 The project meets transit’s 20 year 

maintenance needs. 
 Alternate locations result in increased 

operating costs in excess of $250,000 a year.  
  In 2007 the City executed a letter of intent 

with Summit County to plan\build and finance 
an expanded transit facility on this site.  

 The City has invested significant dollars and 
staff time in obtaining federal environmental 
clearance for the project at the Ironhorse site. 
It is important to note that to obtain this 
environmental clearance the City had to 
demonstrate that it had explored numerous 
alternatives and that the Ironhorse Site was 
the optimal project location.  

 City Staff has pursued and received award of 
approximately $5.5 million in federal funding 
that is site specific.  

 The City has committed in excess of 
$1,000,000 in funds to design the project for 
this site. 
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Next Steps 
 
Key milestones for the project are found below: 
 
July 22 Planning Commission CUP Review 
Aug 5  50% Design Development Drawings 
Aug 25 100% Design Development Drawings 
Sept 18 50% Construction Drawings 
Oct 16  100% Construction Drawings 
Nov 13 Bid Opening 
Nov   Contract Award\ Construction Begins 
Dec 2010 Project Completion 
 
The above schedule is clearly aggressive but Staff thinks the schedule is achievable. 
The project schedule will continue to be refined as construction phasing is more clearly 
defined and a Public Works operational plan is developed. 
 
 
 
 
ALTERNATIVES 
 
A. Approve The Recommendation.  This report and work session presentation will 
update Council on the design of the expanded Ironhorse facility as well as the Joint 
Transit Advisory Board’s progress toward a final recommendation on project cost 
sharing. Staff requests that Council approve the use of City owned parcel #SA-254-1-X 
to meet project needs. 
 
 
B. Deny The Recommendation. Council could deny Staff’s request to utilize parcel 

# SA-254-1-X to meet project needs. This alternative would require significant 
design re-work and reduction in number of bus storage bays. 

 
C. Defer the item to a later date.  Council could defer the item to a later date. Staff 

does not recommend this alternative as delays in the design process will be 
expensive and put FTA funding at risk. 

 
D.  Do Nothing. Staff does not recommend this alternative it would have the same 

impact as Alternative C 
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SIGNIFICANT IMPACTS 
 
Additional Land Required 
If Council should not approve the use of City owned parcel #SA-254-1-X to meet project 
needs the project design will require significant rework.  This re-work will likely require a 
reduction in 15 large bus bays and 8 medium sized bus bays from the project.  This 
reduction will have a significant impact on future storage needs.  
 
Risk of loss of Stimulus Bill funding 
Staff is confident the City will receive approximately $3 million in stimulus funding. A key 
requirement of these 100% federal grants is that the projects be “shovel ready” and that 
the project be constructed and the funds expended rapidly.  If Council should deny 
Staff’s request and\or direct Staff to not pursue the Ironhorse project a minimum of $3 
million in FTA stimulus funding will be at risk. 
 
RECOMMENDATION 
This report and work session presentation will update Council on the design of the 
expanded Ironhorse facility design as well as the Joint Transit Advisory Board’s 
progress toward a final recommendation on project cost sharing. Staff requests that 
Council approve the use of City owned parcel #SA-254-1-X to meet project needs. 
 
 
 
 
Attachments: Schematic Design Drawings 
Parcel Map 
Revenue\Expense Loaded Schedule. 
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PARK CITY COUNCIL WORK SESSION NOTES     
SUMMIT COUNTY, UTAH 
JUNE 25, 2009 
 
Present: Mayor Dana Williams; Council members Candace Erickson, Roger 

Harlan, Jim Hier, Joe Kernan, and Liza Simpson 
 

Tom Bakaly, City Manager; Mark Harrington, City Attorney; Thomas 
Eddington, Planning Manager; and Matt Cassel, City Engineer 
 
Dina Blaes, Preservation Consultant; Scott Adams, Park City Fire 
District; Dr. Winn and Dr. Pidwell, Park City Family Clinic 

  
1. Council questions/comments.  Liza Simpson commented on the landscaping 
at the Museum.  Candace Erickson thanked staff for repairing the giant pothole on the 
corner of Holiday Ranch and Little Kate.  She commented on the effectiveness of 
adopting the Sunshine Resolution for Savor the Summit on Main Street on Friday but 
the pig roast at the Farm was challenged with rain on Saturday.  Recycle Utah is 
hanging in there and if the price for commodities rise, it will be doing well.  Roger Harlan 
noted the beautiful flower baskets in the downtown core and reported on a meeting with 
the County on expanded transit.  Jim Hier discussed the Chamber Board of Director’s 
meeting where the annual budget was adopted and new officers introduced.  The Park 
City Heights annexation meeting yesterday was productive.   
 
 2. LMC amendments and Historic District Guidelines.  Preservation consultant 
Dina Blaes referred to the information contained in the staff report.  The process to 
develop revised design guidelines for the Historic District and historic sites started in 
August 2007 and has been an on-going project for the Historic Preservation Board.  It is 
important to review the design guidelines and zoning concurrently to make sure there 
are no conflicts which precipitated a look at the Land Management Code, involving the 
Planning Commission.  After a year and a half, a positive recommendation on the 
amendments has been rendered by the Planning Commission and a positive 
recommendation from the HPB on the Design Guidelines.  She read a missing sentence 
in a section which will be corrected before the public hearing on July 9.  Jim Hier 
pointed out a correction and asked what an Order is.  Ms. Blaes stated that the Legal 
Department provided the language and Mark Harrington explained that an Order is the 
proclamation of whether the Council is upholding an appeal or denying it.  Mr. Hier 
asked where Final Action is defined.  Mr. Harrington believed that the definition is in a 
different section but will make sure that it is there.  Under the appeal section, Mr. Hier 
suggested referencing 15-1-18 so that readers know where to look for criteria for a HPB 
appeal.  Liza Simpson pointed out the same thing in 2-2.  Thomas Eddington confirmed 
that Final Action appears in the definition section.  The Mayor invited public input.   
 
Ruth Mentsma, resident, stated that she has been very involved in the process since it 
began.  She supports the progress but has a few suggestions.  Dina Blaes should be 
maintained as a consultant because of her expertise and value to planning.  The 
Historic Preservation Board should be noticed of any application activity in the Historic 
District.  Candace Erickson interjected that there is another group in town with the same 
interest and she has asked the City Manager to explore noticing through an email list.  
Thomas Eddington added that the Legal Department advised that email noticing is not 
an issue with regard to due process and a group mailing list will be created for the HPB 
and the Historical Society.  Liza Simpson explained that the new City website will 42



provide the ability for people to sign up for email alerts for different things.  Ms. 
Mentsma felt that funding is essential to make the program work.  Code enforcement 
should be expanded to include planning and project information should be archived well 
so that it can be shared with the public.   
 
The Mayor asked Ms. Mentsma if the funding comment relates to the grant program.  
She responded yes, and spoke about the high cost of rehabilitation.  Ms. Simpson 
pointed out that there may be other grants available through state and federal agencies.  
The Mayor brought up her suggestion of expanded code enforcement and Dina Blaes 
explained that the design review process developed its framework from concerns 
expressed by departments.  A design review process is detailed in the proposed Design 
Guidelines which involves both Building and Planning and issues can be understood 
early in the process.   A final review with both Planning and Building is created to make 
sure once a project has received associated approvals that both departments are in 
agreement.  If a project proceeds in violation of the process, the City will initiate an 
enforcement proceeding.  The Mayor felt that sharing archived information is a great 
idea.  Ms. Blaes added that the Planning Department does not have a formal approach 
to this, but when the most recent inventory was conducted, photographs were digitized 
and entered into the Eden system and the inventory is relatively easy to keep up to 
date.   
 
John Stafsholt, 633 Woodside Avenue, suggested that the City create a lowered 
property tax program as an incentive to preserve significant and landmark structures 
and sites.  He felt code enforcement is important especially with the implementation of 
the new amendments to the LMC and Historic District Guidelines.  He has read the 
documents thoroughly and feels these changes will address many problems and their 
adoption is a huge step forward.   
 
Discussion ensued on a reduced property tax incentive program.  Mark Harrington 
explained that this probably has not been considered in the past because compared to 
other parts of the country, the City portion is relatively low and we preferred to earmark 
funding in a grant program.   Liza Simpson reported that the HPB is exploring incentives 
for home owners which will be forwarded to the Council.   
 
Roger Durst, HPB member, expressed that the Board unanimously endorsed the 
revised guidelines and complimented Ms. Blaes, the Planning staff and all of the 
participants in the community for helping in the process.  He stated that this is a living 
document and something that needs to be continually improved.  He has some 
reservations about the design review process and is looking forward with working with 
the Planning staff to improve it.  Planning is not design and the objective criteria have 
been broadened a bit which will sustain and improve quality and allow for creativity, but  
there needs to be greater room for subjective judgment on design.  The Mayor thanked 
Mr. Durst for his contributions to the project. 
 
There were no further questions from Council and Dina Blaes reported that public 
hearings on the Historic District Guidelines and amendments to the LMC are scheduled 
before Council on July 9.   
 
 3. Bonanza Drive reconstruction project.  Matt Cassel stated that he is looking 
for direction on the proposed drives to the Park City Health Clinic and referenced 
Drawing Nos. 1 and 2.  Drawing No. 1 is the current design which preserves the existing 
drives into the Clinic and other facilities, eliminates the medians at the south end, allows 43



left and right turns into the south entrance, but the north entrance is restricted to only 
right turns and left turns in and out will not be allowed.  This is to help facilitate the 
Prospector Avenue intersection.  Mr. Cassel noted that in response to complaints 
expressed by and recent discussions with the Clinic, Drawing No. 2 was created.  The 
second alternative eliminates the south drive and the farthest north drive nearer to The 
Maverick and moves the existing middle drive approximately 100 feet south of its 
current location; the rendering reflects an approximate area.   It is proposed that the 
driveway would be directly facing the Clinic building and in order to make this work, a 
median would be removed and striping reworked.   
 
Liza Simpson stated that this process would be a lot easier if all of the medians were 
eliminated.  Tom Bakaly clarified that this is not staff’s recommendation.  Candace 
Erickson felt that removing a driveway to The Maverick will result in a nightmare; 
circulation is already horrible.  She suggested widening the driveway and replacing the 
planter box with an entrance sign for the Clinic.  Mayor Williams spoke about the 
potential of frantic drivers trying to find the Clinic.  Matt Cassel acknowledged that 
signage is important.   
 
Mark Fischer, owner of The Maverick, the Clinic and the No Place Like Home buildings, 
stated that the reconstruction greatly affects him and he felt there should be a third 
alternative.  He suggested that he speak with the Coleman’s, owners of the Park City 
Plaza, to agree to moving the intersection at Prospector and aligning it with the new cut 
into the Clinic.  The new intersection would be located further south of The Maverick.  In 
the 2030 plan, Prospector Avenue is shown going over the top of Spencer’s Barbecue 
and this can be solved by aligning it in such a way that it can be directed to the Clinic 
and function for future development of the NOMA area.  The No Place Like Home 
building is scheduled to be torn down.  He urged Council to slow down.   
 
Matt Cassel explained that staff is trying to address immediate concerns fully realizing 
that in the future it is anticipated that the Prospector intersection will be moved.  Mr. 
Fischer used the rendering to detail his intersection proposal and suggested possibly 
including a development pad for the Coleman’s when negotiating right-of-way area.  He 
mentioned that in checking with an appraiser, the median reduces the value of his 
Maverick lot.  His tenants do not want the current plan to move forward.   
 
Dr. Bill Pidwell, Clinic, thanked Council for accommodating them.  The group felt the 
second drawing is a good solution and the location of the Clinic will not change in the 
long term.  Drawing No. 1 creates a difficult situation for the ambulance and fire trucks 
to navigate from the Bonanza entrance without removing quite a few parking spaces in 
the parking lot, which are badly needed.  Over a ten month period, 400 ambulances 
serviced the Clinic.  They don’t necessarily hate the median concept, because the 
intersection is terrible, but having no left hand turn option is not good for their patients.   
 
Dr. Winn stated that signage is very important.  He spoke about the history of the Clinic 
and building the facility.  Bonanza Drive operated very differently twenty years ago and 
he acknowledged that improvements are necessary.  He explained that the Clinic has a 
contract with Deer Valley Resort where all of their patients come to them and he 
described the potential of frustrated drivers who can not find the entrance creating more 
accidents.  From a public safety point of view, he felt Drawing No. 2 is better.  He asked 
that Council address helicopter access and repeated Dr. Pidwell’s comments with 
regard to fire trucks and ambulance access.   
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Scott Adams, Park City Fire District, stated that he met with Mr. Cassel and Ron Ivie on 
the proposal.  The left-hand turn from Bonanza Drive through the parking lot works fine 
for them.  If a truck misses the turn it can drive over the median at the Prospector 
Avenue intersection.  Most ambulances access the Clinic via Bonanza not Kearns.   
 
Tom Bakaly explained that Drawing No. 2 creates turning conflicts and the more south 
the driveway is moved, the better.  However, there are very mature trees in the area 
that would have to be removed with the realignment.  Matt Cassel shared accident 
information for each intersection.  Roger Harlan discussed the importance of helping the 
out-of-town visitor find the Clinic.   
 
Candace Erickson found Mr. Fischer’s testimony helpful and if the intersection is going 
to be moved in the future, she asked why we are doing this twice.  Let’s do it once and 
do it right.  Drawing No. 1 makes perfect sense in a perfect world but having a health 
clinic there means making accommodations.  The City should take some time to design 
an entrance that works.   
 
Mike Sweeney, HMBA, complained that the plan makes it more difficult to access The 
Maverick.  This is an important gas station and he suggested better signage to direct 
people to the business.   
 
Mark Fischer stated that he has been working with the doctors on building a new state-
of-the-art clinic on the empty lot behind Whimsy.  The ambulance bay will stay in the 
same spot.  The Maverick wants to buy part of the property to enlarge the gas station, 
pointing out that the plan is not static and all of the buildings will be changed over five to 
seven years.  He again asked for time to talk with the Coleman’s.   
 
The Mayor felt that the upcoming year should be spent on looking at a realigned 
intersection.  Candace Erickson referred to Ms. Simpson’s plan of removing the 
medians and striping the road.  Matt Cassel noted that it is different because bike lanes 
and better pedestrian access will be added inviting more uses.  Liza Simpson believed 
that pedestrians and bikers will slow down traffic and it will only cost the City $20,000 
more to install the medians in two years if the plan is not working.  Tom Bakaly 
explained that this is not safest alternative in staff’s opinion.  Ms. Simpson felt that there 
are pedestrians and bicyclist on the road already and she doesn’t think the striping will 
encourage more pedestrians and bikers in the corridor as much as actually making it 
safer.   
 
Matt Cassel expressed his preference to remove all of the medians from the plan 
because nothing will be accomplished by installing them in consideration of the scope of 
requested changes, which was acceptable to Council members.  The Mayor described 
this plan as an interim approach before a more permanent solution is found.  Jim Hier 
felt that no left turns out of the drives will make a big difference in improving traffic flow.   
 
 4. Planning Commission interviews.  The City Council interviewed Rich Wyman, 
Richard Luskin, Steve Joyce, David Ireland, Brooke Hontz, Richard Peek, and Puggy 
Holmgren to fill vacancies on the Planning Commission. 
 
Prepared by Janet M. Scott, City Recorder 
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PARK CITY COUNCIL MEETING     
SUMMIT COUNTY, UTAH 
JUNE 25, 2009 
 
I ROLL CALL 
 
Mayor Dana Williams called the regular meeting of the City Council to order at 
approximately 6 p.m. at the Library and Education Center on Thursday, June 25, 2009.  
Members in attendance were Dana Williams, Candace Erickson, Roger Harlan, Jim 
Hier, Joe Kernan, and Liza Simpson.  Staff present was Tom Bakaly, City Manager; 
Mark Harrington, City Attorney; Kayla Sintz, Planner; Dani Lo Feudo, Human Resources 
Analyst; Kim Leier, Human Resources Manager; Diane Foster, Sustainability Manager; 
Kathy Lundborg, Water Manager; Matt Cassel, City Engineer; Phyllis Robinson Public 
Affairs Manager; Marin Decker, City Manager Intern; and Todd Touchard, Project 
Manager.  
 
II COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF 
 
Joe Kernan disclosed that Talisker is among his recycling customers. 
 
III PUBLIC INPUT (Any matter of City business not scheduled on agenda) 
 
None. 
 
IV WORK SESSION NOTES AND MINUTES OF MEETING OF JUNE 11, 2009 
 
Roger Harlan, “I move approval of the work session notes and minutes of the meeting of 
June 11, 2009”.  Joe Kernan seconded.  Liza Simpson abstained from voting as she 
was not in attendance.  Motion carried.   
 
   Candace Erickson  Aye 
   Roger Harlan   Aye    
   Jim Hier   Aye 
   Joe Kernan   Aye 
   Liza Simpson  Abstention 
 
V NEW BUSINESS 
 
 1. Consideration of an Ordinance approving the 575 Park Avenue Plat Amendment, 
located at 575 Park Avenue, Park City, Utah -   Kayla Sintz explained that the Planning 
Commission forwarded a positive recommendation on the application on May 27, 2009.  
The proposal combines Lot 19 with Lot 20 of Block 5 of the Park City Survey into one lot 
of record, totaling 2,813 square feet.  This is an existing non-conforming landmark 
historic structure due to footprint size and non-compliance with side yard setbacks.  The 
applicant wishes to combine the lots into a lot of record to facilitate a rear second story 
expansion which will not increase footprint or degree of non-conformity.  A building 
permit can not be issued with a structure sitting across lot lines.  She added that staff is 
conducting a Historic District design review at this time.  The Mayor opened the public 
hearing; there were no comments from the audience and the hearing was closed.  She 
assured Mr. Kernan that the addition will not increase the footprint of the home.  Liza 
Simpson, “I move we approve the plat amendment for 575 Park Avenue based on the 
findings of fact, conclusions of law and conditions of approval”.  Candace Erickson 46



seconded.  Motion unanimously carried.   
 
 2. Consideration of a Resolution authorizing the issuance and confirming the sale of 
$2,500,000 Park City, Utah Taxable Water Revenue Bonds, Series 2009A for the 
purpose of financing the costs of construction and installation of culinary water system 
improvements; authorizing the execution and delivery of a supplemental Indenture of 
Trust to secure said bonds, and other documents required in connection therewith; 
authorizing the taking of all other actions necessary for the consummation of the 
transactions contemplated by this Resolution – The City Manager explained that the 
bonds will be placed directly with the State Division of Drinking Water at a zero percent 
interest loan rate and staff recommends approval.  The Mayor opened the public 
hearing; there was no input and the hearing was closed.  Jim Hier, “I move approval of 
the bond resolution related to the sale of $2.5 million of water revenue bonds for 
infrastructure projects”.  Roger Harlan seconded.  Motion unanimously carried.   
 
 3. Consideration of a Resolution adopting the revised Personnel and Policies 
Manual for Park City Municipal Corporation – Kim Leier explained that changes to the 
Personnel and Policies Manual are approved by the City Council and become 
retroactively effective on July 1.  Dani Lo Fuedo thanked individuals serving on the 
committee.  Liza Simpson read the last sentence in the first paragraph of Section 5.7, 
reclassification, if reclassification results in a budget increase or the creation of a new 
position not previously included in the adopted pay plan. . .originally it read, City Council 
approval is required and the proposed change is City Council approval may be required.  
She felt it should not be changed.   Ms. Erickson agreed and used the example of hiring 
an assistant city manager.  She felt that this is a significant change because it doesn’t 
even prompt a discussion with the Council.  Kim Leier felt this could be reworded to 
more clearly specify that the section addresses the pay plan and not a budgeted 
position or a new full time employee.  Ms. Erickson emphasized that this is not a new 
position but an existing one that could be reclassified.   
 
Jim Hier pointed out that there are a number of reclassifications that are routine and not 
of interest to Council and review would be a waste of time.  He suggested deferring to 
the Human Resources Manager to arrive at wording that may be a compromise.  Liza 
Simpson asked if these reclassifications happen all of the time, why have they not been 
before Council.  Ms. Leier noted that reclassifications are addressed in the pay plan.  
Ms. Simpson asked what positions are specifically addressed by the sentence in the 
section.  Ms. Leier answered that Council reviews them during the budget and the City 
Manager explained that Council would also see classifications during an interim 
reorganization.  Mr. Hier suggested that Council review any reclassification if a budget 
change is created as opposed to budget increase.  Modifying the language was again 
suggested.   
 
Mark Harrington advised to leave as is, and staff will return with an interim change once 
preserved positions are identified.  He believed it is meant to be read in conjunction with 
the other position or the internal reorganization pending the budget process.  There is a 
separate section in the Municipal Code which requires new departmental 
reorganizations to be reviewed by the City Council.  He felt that the wording may be was 
intended to accommodate the temporary window, pending budget approval and Council 
approval is required in other sections of the Code.  The Mayor pointed out, however, 
that this would not apply to the assistant city manager position.  Mr. Harrington 
suggested that any change be addressed in the Municipal Code, which will be before 
Council for other amendments shortly.   47



 
Liza Simpson, “I move we adopt the revised Personnel and Policies Manual for Park 
City Municipal Corporation”.  Joe Kernan seconded.  Motion unanimously carried. 
 
 4. Consideration of a three year contract between Park City Municipal and Summit 
Land Conservancy in the amount of $143,833, in a form approved by the City Attorney -  
Diane Foster explained that the City has paid for these services through a special 
service contract and it is now recommended by staff that monitoring easements be 
handled through a regular contract.  A RFP was issued and five organizations 
expressed interest but only two submitted bids.  The selection committee found that 
Summit Land Conservancy was the only qualified bidder and staff is comfortable with 
the proposal, acknowledging that it is an overall increase but services will be provided at 
cost.  Roger Harlan asked why the Huntsman Parcel does not have a conservation 
easement and Jim Hier explained that a number of open space parcels are not currently 
included but should be addressed sometime in the future.  Ms. Foster noted that staff 
will follow-up and explained the addition of a per acre price for newly added properties. 
Jim Hier suggested defining payment terms in the contract and all members agreed.  
The Mayor invited public input; there was none.  Roger Harlan, “I move approval of a 
three year contract between the City and Summit Land Conservancy in the amount of 
$143,833, in a form approved by the City Attorney regarding payment”.  Liza Simpson 
seconded.  Motion unanimously carried.   
 
 5. Consideration of approving the First Amendment to the Professional Services 
Agreement, in a form approved by the City Attorney, with Stantec Consulting Inc., for 
the design of the Park City Raw Water Infrastructure Project Design in an amount of 
$338,260 – Candace Erickson disclosed that her husband is employed by Stantec so 
she will recuse herself from discussion and voting.  Kathy Lundborg explained that the 
modification to the contract is needed because of the realignment of the pipe line.  The 
original concept was the Rail-Trail alignment established in the Snyderville Basin Water 
Transport study but more environmental information revealed risks.  After evaluating the 
risks, it was decided to pursue alternative alignments and recently a final alignment was 
selected.  Ms. Lundborg explained that different alignments relate to different agencies 
for funding like the EPA, Army Corps of Engineers, or the state but all agencies need to 
buy off on the project.  The Mayor invited public input; there was none.  Liza Simpson, “I 
move that we authorize the City Manager to execute the First Amendment to the 
Professional Services Agreement, in a form approved by the City Attorney, with Stantec 
Consulting for the design of the Park City Raw Water Infrastructure Project Design in an 
amount of $338,260”.  Roger Harlan seconded.  Motion carried.   
 
   Candace Erickson  Abstention 
   Roger Harlan   Aye    
   Jim Hier   Aye 
   Joe Kernan   Aye 
   Liza Simpson  Aye 
 
  6. Consideration of a Professional Service Agreement, in a form approved by the 
City Attorney, with Bowen Collins & Associates for the construction, engineering, 
management and inspection of the Quinn’s Raw Waterline Phase Project in an amount 
of $89,792 – Todd Touchard explained that the two upcoming construction seasons are 
scheduled with a significant number of water projects so management services were put 
out to bid.  The selection committee considered qualifications and price and Bowen 
Collins negotiated a good price for the project.  Typically bids come in between 6% to 48



12% of the construction amount.  The project is estimated at about $2.25 million and is 
out to bid for construction.  The Mayor asked if bids come in low whether the award will 
be re-evaluated.  Mr. Touchard noted that it won’t but it is a not to exceed bid and the 
City will only be charged by the hour.  In response to a question from Mr. Hier about the 
timing of construction for the treatment plant, Mr. Touchard explained that it is currently 
under design and the project is being reviewed by the Planning Commission.  
Construction is anticipated in August.   
 
Kathy Lundborg acknowledged that staff is behind on the water treatment plant 
schedule and a contract amendment on the design will return to Council.  Liza Simpson 
thanked Mr. Touchard for including a map in his staff report and is pleased with the 
pedestrian trails component.  Mr. Touchard pointed out the cost savings realized in 
building trails at the same time and the approach is cheaper than re-vegetation.  Roger 
Harlan discussed potential challenges in tunneling under US40 and Todd Touchard 
explained that a roadway fill section was selected as opposed to a cut area, but there is 
still a risk.  Candace Erickson, “I move we approve a Professional Service Agreement, 
in a form approved by the City Attorney, with Bowen Collins & Associates for the 
construction, engineering, management and inspection of the Quinn’s Raw Waterline 
Phase Project in an amount of $89,792”.  Joe Kernan.  Motion unanimously carried.   
 
  7. Consideration of a Professional Service Agreement in a form approved by the 
City Attorney with Stanley Consultants for construction management services related to 
the construction of Bonanza Drive in the amount of $147,452 – Matt Cassel explained 
that the construction contract will be coming to Council on July 9.  The Stanley contract 
is to provide construction management services for the first phase of the project.  The 
Mayor invited public input; there was none.  Liza Simpson, “I move we enter into a 
Professional Service Agreement in a form approved by the City Attorney with Stanley 
Consultants for construction management services related to the construction of 
Bonanza Drive in the amount of $147,452”.  Jim Hier seconded.  Motion unanimously 
carried.   
 
 8. Consideration of a construction agreement for the reconstruction of Hillside 
Avenue with Granite Construction Company for Alternative #1, in a form approved by 
the City Attorney, in an amount not to exceed $1,589,210 – Matt Cassel explained that 
four bids were received.  In response to a question from Joe Kernan, Mr. Cassel 
advised that there is no added lighting.  The Mayor invited public input; there was none.  
Roger Harlan, “I move approval of a construction agreement for the reconstruction of 
Hillside Avenue with Granite Construction Company for Alternative #1, in a form 
approved by the City Attorney, in an amount not to exceed $1,589,210”.  Candace 
Erickson seconded.  Motion unanimously carried. 
 
 9. Consideration of an economic development grant contract, in a form approved by 
the City Attorney, with High West Distillery in the amount of $11,000 – and 
 
10. Consideration of an economic development grant contract, in a form approved by 
the City Attorney, with Park City Performing Arts Foundation in the amount of $9,000 - 
Intern Marin Decker addressed Items 9 and 10 together and relayed that last week 
Council directed staff to prepare contracts to award grant money to High West Distillery 
in the amount of $11,000 and the Performing Arts Foundation in the amount of $9,000.  
The Foundation’s funding was contingent on proof of a lease for two years or longer 
which has been satisfied.   
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The Mayor opened the public hearing on either or both items.  With no comments from 
the audience, the public hearing was closed.  Jim Hier, “I move we approve an 
economic development grant contracts in a form approved by the City Attorney with 
High West Distillery in the amount of $11,000 and with Park City Performing Arts 
Foundation in the amount of $9,000”.  Joe Kernan seconded.  Motion unanimously 
carried.   
 
11, Consideration of a Letter of Consent, in a form approved by the City Attorney, 
with the Snyderville Basin Special Recreation District – Ken Fisher explained that the 
interlocal agreement was signed in August 2004.  Three funds were set up including the 
ice facility reserve fund with a zero balance.  The Basin contributes $50,000 a year, 
$37,500 of which has been allocated to the capital replacement and reserve fund and 
the remaining $12,500 to the ice expansion fund which has a balance of $25,000.  The 
capital replacement fund has a total of $69,000.  A three year review of the allocations 
is required as a part of the interlocal agreement, and the Basin is supportive of 
allocating all $50,000 into the capital replacement fund.  The $25,000 in the ice 
expansion fund can be used for master planning of the site in the future and the 
distribution of funds will be reviewed again in 2012.  He explained that the City holds 
these monies in the CIP Fund and there are no changes in the interlocal agreement.  
The Mayor invited public comment; there was none.  Roger Harlan, “I move approval of 
a Letter of Consent, in a form approved by the City Attorney, with the Snyderville Basin 
Special Recreation District”.  Candace Erickson seconded.  Motion unanimously carried. 
 
VI OLD BUSINESS 
 
 Consideration of an Ordinance annexing approximately 286.64 acres of property 
located at the southwest corner of the SR248 and US40 interchange in the Quinn’s 
Junction area, known as the Park City Heights Annexation, into the corporate limits of 
Park City, Utah, and approving a Water Agreement, and amending the Official Zoning 
Map of Park city to zone the property in the Community Transition Zoning District (CT) – 
Mark Harrington explained that Council members Harlan and Hier have been serving as 
liaisons at meetings.  The intent of the plan is to better integrate the City’s affordable 
unit equivalents (AUEs) into the project with a recommendation from staff on the 
number and type of configuration.  He urged members to consider the applicant’s 
changes to the site plan to reflect a tighter overall plan that would justify the ability to 
increase the148 units determined by Council in December to the maximum 1:1 zoning 
from the Planning Commission if criteria is met in the MPD.  Due to the compressed 
time frame, staff is seeking input from Council about additional density now so there is 
clarity on all sides as to what the maximum density could be.  He referred to information 
on the original density break-out, the most current applicant proposed density, and the 
initial staff recommendation.  One policy question for members deals with the site plan 
configuration and he asked if the plan is clustered enough in terms of what the Council 
had previously directed in order to consider additional density beyond and above the 
148 number.   
 
Mr. Harrington posed the second question of whether the Council wants the number of 
AUEs to be as close as possible to the Talisker obligation or is it willing to offset that 
and reduce the number for site planning considerations, land contribution, or 
partnership considerations such as infrastructure cost sharing or other reasons.  He 
asked if it is more important to maximize the ability to build affordable housing units 
here or is it more important to achieve a balance of interests, including an overall 
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reduction in density and perhaps providing better quality units that may serve a segment 
of our population that would not have been served with the Talisker proposal.   
 
Dave Allen, Boyer Company, pointed out that the revised plan integrates the properties 
to create a more seamless project.  The project has been moved 60 to 75 feet off the 
hill, neighborhood back yard open space has been maximized, and an enhanced 
entrance to the project has been added.  Visual impacts are minimized with 
development moved off the ridge.  Mark Harrington discussed staff’s involvement in the 
plan reflecting a mountain resort element compatible with the General Plan but if 
Council consensus is different, direction is needed at this time.  Mayor Williams noted 
that the committee discussed the design of neighborhoods and green building 
standards and Mr. Harrington stated that those decisions are memorialized in the 
annexation agreement.   
 
Members left the dais to look at and discuss the renderings with Messrs. Allen and 
Moffat.  Mark Harrington pointed out that the area is 202 acres, 40 acres are Talisker’s 
and the market units are proposed at the maximum density of the CT Zone at 1:1.  The 
City is affected by Talisker’s proposal for the transfer but density would not exceed 40 
units.  He reviewed a chart outlining the original plan with 158 AUEs constructed in 
roughly 113 units and the old plan had 148 market units with an ability to increase to 1:1 
through the MPD process if all conditions of the CT Zone are met.  The pre-annexation 
agreement determined a basis.   
 
The Mayor asked about house sizes and the City Attorney advised that the Planning 
Commission will decide on maximum footprints.  There was discussion that homes 
could be as large as 9,000 to 12,000 square feet.  Mayor Williams continued to express 
concerns about the potential sizes of market houses.   Jim Hier suggested considering 
some sort of distribution of units to control sizes.  Mark Harrington expressed that staff 
share the same concern and it is intended that the Planning Commission decide 
maximum house sizes and ensure diversity in product.  Mayor Williams believes this 
project has the potential of receiving national attention.  He explained that usually he is 
not impressed with internal open space but the trail system is a good component.  
Candace Erickson hoped the developer will consider a variation of sizes and supported 
the site planning of the neighborhood.  Joe Kernan hoped there are tools to limit the 
maximum footprint and encourage variety.  Roger Harlan emphasized the importance of 
green open space areas for families and the Mayor stated that he really likes the idea of 
mixed housing and integrating diverse neighborhoods.   
 
Mr. Harrington displayed a chart and detailed numbers from the old and new proposal.  
Members should decide if they want the maximum number of AUEs constructed or a 
different number offsetting some of the infrastructure costs.  The Mayor suggested not 
building all of the AUEs at this time but to plan for a future phase.  Liza Simpson 
believed the site plan has improved, but does not want to tie the Planning Commission’s 
hands in any way.   Mr. Allen explained that Boyer can be somewhat flexible on the City 
affordable units but they need a decision on the number of their units.   
 
Candace Erickson believes the project is too dense from a traffic standpoint and is 
leaning toward the lower end.  She is not convinced that more single family is needed 
for affordable housing. Roger Harlan felt more information is needed from Talisker and 
favors fewer units.  Jim Hier believed the range of 42 to 52 City affordable housing units 
is adequate.  The development agreement will have to be amended because it now 
reflects the 148 number and 1:1 zoning is a significant increase.  He referred to staff’s 51



recommendation to increase the density to 190 market units configured as 66 cottages, 
84 homestead and 40 attached, leaving ten unallocated.  Mr. Allen discussed the 
importance of addressing density now.  Members discussed the project meeting CT 
Zone criteria for increased density and commented on other benefits like sharing 
infrastructure costs and integrating the City units.    
 
Joe Kernan stated that he supports the range of 190 to 200 units but would like more 
information on infrastructure costs and single family home stock.  Phyllis Robinson 
advised that the Snow Creek Project is the first detached single family housing project 
in the City.  Dave Allen pointed out that under the zone, the project meets the 
requirements for 200 units and asked the justification for pulling the density back.  Liza 
Simpson stated that she is comfortable with the new plan but wants to make sure the 
Planning Commission is empowered.  Jim Hier felt that the elements from the 
development agreement, like green building and water conservation, should be 
formalized in the MPD and supports 190.  He doesn’t find it appropriate to maximize the 
number of affordable housing units at this location.  Candace Erickson stated that she 
can support 190 but hoped the developer would consider eliminating ten units and 
building higher quality units.  Mr. Allen indicated the need for flexibility because of the 
market.  Discussion ensued on meeting the CT Zone criteria allowing 1:1 density or 200 
units and the room for negotiation with annexations.  Mayor Williams emphasized that 
the CT Zone was specifically created for these parcels and the developer has 
demonstrated complying with criteria for bonus density.  Dave Allen pointed out that this 
discussion only involves 5% of the density and whether the remaining ten units are 
detached or attached is not really meaningful in the long run.  Patrick Moffat interjected 
that the City portion is being fully integrated into the project.   
 
Roger Harlan stated that the developer has been asked to jump through hoops.  There 
is agreement that the criteria have been met and to create another set of rules does not 
seem fair.  Candace Erickson appreciated the analogy because in her mind, Boyer has 
met the 1:1 and 200 is the appropriate number, acknowledging that the Planning 
Commission can change the number based on its deliberations.  Joe Kernan stated that 
he is comfortable with 200 with the condition that there are varying sizes of homes.  Liza 
Simpson commented that she is comfortable with 200; it is most important to her that 
the project is an integrated community with a variety of housing stock.  Jim Hier stated 
that he is comfortable with the consensus.  The Planning Commission will deal with 
house size limitations, design configuration, and compliance with the development 
agreement.   
 
The Mayor opened the public hearing, there were no comments and the public hearing 
was closed.  Liza Simpson, “I move we continue this to the 9th”.  Roger Harlan 
seconded.  Motion unanimously carried.   
 
VII ADDITIONAL DISCUSSION – AGENDA ITEMS 
 
None. 
 
VIII ADJOURNMENT 
 
With no further business, the regular meeting of the City Council was adjourned.   
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MEMORANDUM OF CLOSED SESSION 
 
The City Council met in closed session at approximately 1:30 p.m.  Members in 
attendance were Mayor Dana Williams, Candace Erickson, Roger Harlan, Jim Hier, Joe 
Kernan, and Liza Simpson.  Staff present was Tom Bakaly, City Manager; Jonathan 
Weidenhamer, Economic Development Manager; Thomas Eddington, Planning 
Manager; Phyllis Robinson, Public Affairs Manager; Tom Daley, Assistant City Attorney; 
Diane Foster, Sustainability Manager; and Mark Harrington, City Attorney.   Joe Kernan, 
“I move to close the meeting to discuss property and litigation“.   Liza Simpson 
seconded.  Motion carried unanimously.  The meeting opened at approximately 2:30 
p.m.   Jim Hier, “I move to open the meeting”.  Roger Harlan seconded.  Motion 
unanimously carried.   
 
 
The meeting for which these minutes were prepared was noticed by posting at least 24 
hours in advance and by delivery to the news media two days prior to the meeting. 
 
Prepared by Janet M. Scott 
 

____________________________ 
Janet M. Scott, City Recorder 
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City Council  
Staff Report 
   
Subject:  7888 Aster Lane  
Author:  Kirsten A. Whetstone, AICP 
Date:   July 16, 2009 
Type of Item:  Administrative – Subdivision  
 
Summary Recommendations 
Conduct a public hearing, review and discuss the 7888 Aster Lane subdivision, 
being a replat of Lot 17A of the amended Deer Valley Club Estates Subdivision 
plat (now known as The Knoll Estates) and consider approving the plat based on 
the findings of fact, conclusions of law, and conditions of approval in the draft 
ordinance.  
 
Description 
Applicants:    Brett Ammon, owner’s representative 
Project Address:  7888 Aster Lane 
Zoning: Residential Development (RD-MPD) Deer Valley 

MPD 
Adjacent Land Uses: Single family residential, resort condominiums and 

support uses, Silver Lake fire station, Deer Valley 
Resort  

Reason for Review: Subdivisions require Planning Commission review 
and City Council approval 

 
Background  
The Deer Valley Club Estates Subdivision plat was originally approved by City 
Council in June of 1992 and recorded on December 10, 1992, as a 21 lot single- 
family subdivision.   
 
In 1998, an administrative lot line adjustment was approved to combine Lots 17 
and 18 of the Deer Valley Club Estates Subdivision (now known as the Knoll 
Estates Subdivision) to create Lot 17A. This lot line adjustment was recorded on 
July 2, 1998.  
 
On October 19, 1998, after the lot line adjustment plat was recorded, the Knoll 
Estates HOA quit claimed a 3,281 sf strip parcel to the property owner. The strip 
parcel is located between the curb of Aster Lane and the front property line of 
Lots 17 and 18.  This strip parcel is assessed with Lot 17A.  The addition of this 
quit claimed parcel as lot area is considered a subdivision of land that was not 
approved by the City, per the LMC Section 7.1- Subdivision procedures.   
 
On October 18, 2007, the City received a completed application for a subdivision 
to Lot 17A, to recreate Lots 17 and 18, with a modification to put the lot line 
approximately 14’ to the west of the original location and to formally incorporate 
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the 3,281 sf quit claim parcel into the two lots as a subdivision per LMC Section 
7.1. The applicant has no vested right to subdivide and this subdivision request 
needs to be reviewed for compliance with the current LMC (Section 15-7).  
 
On January 23, 2008, the Planning Commission reviewed this item and 
conducted a public hearing (see Exhibit F- minutes). The Knoll Estates HOA and 
several neighbors opposed this subdivision and stated that they believe they will 
be materially harmed if Lot 17A is allowed to be subdivided into 2 lots and a 
house is constructed on Lot 18. The HOA claimed that they had been promised 
that the vacant part of Lot 17A would be a park. The applicant stated that this 
was not the case. The Commission continued this item to the February 13, 2008, 
meeting and requested information regarding the location of the rock wall and 
access to Lot 18 and clarification of the recorded easement/quit claim language.  
 
On February 13, 2008, the Planning Commission reviewed the item and re-
opened the public hearing. The legal representative of the HOA reiterated the 
concerns that the HOA believed they would be materially harmed by the 
subdivision, in terms of use of the lot for a park and because they couldn’t 
maintain landscaping on the proposed paved driveway. The applicant stated that 
this was not the case.  The Planning Commission voted unanimously to forward 
a positive recommendation to the City Council (Exhibit G).  
 
On April 3, 2008 the Council continued the public hearing on the plat amendment 
to June 26, 2008 due to pending court hearings involving the applicant and the 
HOA. On June 26, 2008, City Council continued the item to a date uncertain. 
 
On May 28, 2009, several legal matters between the Knoll Estates HOA and the 
applicant having to do with the ability of the applicant to propose this plat 
amendment were settled (Exhibit H) and on June 11, 2009, the applicant 
requested that the item be returned to the City Council for a public hearing. 
 
Analysis 
The property is located at 7888 Aster Lane, a private street in the Silver Lake 
area of Deer Valley. The property is zoned Residential Development (RD) and is 
subject to the Deer Valley Master Planned Development- 9th Amended and 
Restated. (Exhibits A – C)  
 
Lot 17 would contain 22,908 square feet of lot area. Lot 18 would contain 14,088 
square feet of lot area.  In the original configuration of the Deer Valley Club 
Estates Subdivision, Lot 17 contained 12,991 sf and Lot 18 contained 20,805 sf 
(not including the strip parcel). Lot 17 is currently improved with one existing 
single-family house and mature landscaping.  Lot 18 includes mature 
landscaping associated with Lot 17 but does not have a house on it.  Lot 18 
would become a lot of record for a future house and the plat would identify a 
building pad in a similar, yet slightly smaller (by about 225 sf), configuration to 
that of the original platted lot. The proposed location of the shared lot line 
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between Lots 17 and 18 maintains the required 12’ side yard setback for an 
existing deck on Lot 17. 
 
Landscape maintenance easement 
The proposed plat continues to identify the landscape maintenance easement 
across the fronts of Lots 17 and 18, granting the Knoll Estates Association 
access to the 3,281 sf strip of land quit claimed to the owner of Lot 17A. As 
described in the title report, the purpose of the easement is for maintaining the 
landscaping and lighting as follows: 
 

Grantor (The Knoll Estates Association) reserves the right in perpetuity to 
enter upon the property transferred hereunder for the purpose of 
maintaining, attending to and replacing, as circumstances require, the 
trees located thereon and the rock wall running adjacent thereto and along 
Aster Lane, together with the perpetual right to install and maintain 
attractive decorative lighting and holiday season adornment upon those 
trees, all with the purpose of maintaining and perpetuating the attractive 
landscaping appearance of the entrance area of Aster Lane from Royal 
Street.  

 
 
Staff finds that this landscape easement does not preclude the owners of Lots 17 
and 18 from accessing Aster Lane, the private road and non-exclusive utility 
easement intended to provide access for all Lots within the subdivision.  
 
A decorative stone wall is located within the Aster Lane private road and non-
exclusive utility easement north of the front property lines of Lots 17 and 18, and 
runs along the edge of Aster Lane. According to the survey provided with the 
submittal, staff finds that the wall itself is not located within the landscape 
maintenance easement area on Lots 17 and 18 and is located within the Aster 
Lane “private road and non-exclusive utility easement”, behind the curb.   
 
Access  
Lots 17 and 18 are proposed with frontage on Aster Lane, a private road and 
non-exclusive utility easement, owned by the Knoll Estates HOA. Staff has not 
found any indication that this access and utility easement, as shown on the 
original subdivision, has been vacated or abandoned by the quitclaim language 
or landscape maintenance agreement.  An existing driveway for Lot 17 crosses 
the HOA landscape maintenance easement (described above) on the front 
portion of the lot.  
 
A driveway for Lot 18 is proposed at the western end of the lot (Exhibit D).  A 
driveway in this location would not necessitate removal or disturbance of the 
existing rock wall. Some existing landscaping would need to be removed or 
relocated. The property owner and HOA constructed the wall and HOA 
permission would be required to disturb it. With the information presented it 
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appears that the driveway could be constructed without disturbing the wall. 
Required setbacks could be met and construction of a driveway is possible in this 
location. The driveway design may require relocation of some existing utilities. 
Staff recommends a condition of approval that the driveway location issue be 
resolved to the satisfaction of the City prior to issuance of a building permit for 
Lot 18. 
 
Alternatively, access to Lot 18 could be provided from Lot 17 via a shared 
driveway, provided an access easement is granted to Lot 18 across Lot 17 and 
any utility conflicts are resolved. The proposed driveway location, illustrated on 
Exhibit D, is preferable, given the extent of mature vegetation that would be 
removed or relocated to accommodate such a shared driveway.  
 
Deer Valley MPD 
Development of the subdivision is subject to the Deer Valley MPD (9th amended 
and restated), which continues to identify a density of 21 units (lots) for the MPD 
parcel (i.e. for Deer Valley Club Estates). With the 1998 lot line adjustment 
between Lots 17 and 18, the current density exists at 20 units (lots). The subject 
plat amendment would put the density back to the 21 lots as approved with the 
Deer Valley MPD.  The density was not traded to another Deer Valley MPD 
parcel.   
 
LMC- Section 15-7 Subdivision Ordinance 
The applicant has no vested right to subdivide and this subdivision request needs 
to be reviewed for compliance with all applicable sections of the current Land 
Management Code, including the RD Zoning District and Chapter 7, the 
Subdivision Ordinance, specifically Section 15-7.1 (Subdivision Procedures) and 
Section 15-7.3 (Requirements for Improvements, Reservations and Design). The 
applicant has followed the required process for a 2-lot subdivision. Staff has 
reviewed the subdivision request for conformance with applicable rules and 
regulations as outlined in LMC 15-7.3 and finds that, as conditioned, the plat is in 
conformance with the LMC. The plat is consistent with the lot and site 
requirements of the RD zoning district and the proposed lot line does not create 
non-conforming situations for the existing house.  
 
Existing platted easements 
There is an existing 20’ wide non-exclusive storm drain easement along the 
western property line of proposed Lot 18. This easement makes a right angle 
turn and heads east along the south edge of the proposed building pad, crosses 
onto Lot 17, and continues east to the east property line of Lot 17 along the south 
edge of the building pad. This easement will remain in place with the plat 
amendment. A 5’ wide easement for pedestrian access for the benefits of Lots 17 
and 18 is proposed to be dedicated with the subject plat amendment. There is an 
existing 10’ wide public utility easement along Royal Street within the eastern 
portion of Lot 17. Other easements, as described in the title report, will not 
change as a result of this plat amendment.  

57



 
Deer Valley Club Estates (Knoll Estates) Subdivision plat notes 
The applicant proposes to include applicable plat notes consistent with the 
original amended Deer Valley Club Estates subdivision, including maximum 
house size, maximum irrigated area, fire protection requirements of residential 
fire sprinklers and non-flammable roofs, LOD limitations, and potential 
requirement for ejector pumps to provide sewer service for Lot 18 up to Aster 
Lane. The applicant has identified platted building envelopes for the two lots 
similar in size and location to those identified on the original plat. The building 
envelope for Lot 17 will accommodate the existing house. The building envelop 
for Lot 18 will be slightly smaller in area as originally platted due to the narrower 
lot width, existing easements, and setback limitations of the zone.  
 
The purpose of this subdivision plat is to replat the existing 37,006 sf Lot 17A 
back into two lots of record, as Lots 17 and 18, in a similar configuration to what 
was originally platted prior to the administrative lot line adjustment recorded in 
1998, with the addition of the property quit claimed to Lot 17A. This subdivision 
does not create any non-conforming circumstances, nor does it increase the 
overall density of the Deer Valley MPD or the density allocated to this MPD 
development parcel.   
 
The proposed subdivision plat would create an additional lot of record from the 
20 lots that currently exist on the second amended Deer Valley Club Estates 
Subdivision, a development parcel of the Deer Valley MPD.  The Deer Valley 
MPD allows 21 single-family lots. The original subdivision, known as the 
amended Deer Valley Club Estates Subdivision, included a total of 21 lots. The 
proposed subdivision, as conditioned, is consistent with both the Deer Valley 
MPD and the amended Deer Valley Club Estates Subdivision.   
 
Summary 
Staff finds good cause for this subdivision plat in that two lots of record, in a 
configuration, and with conditions, similar to the original subdivision plat, would 
be created for an existing house on Lot 17 and a future house on Lot 18, 
consistent with the approved Deer Valley MPD. No non-conforming situations are 
created and the lots would be similar in size to the average lot size in the 
subdivision (16,296 sf). Lot 17 is proposed at 22,908 sf and Lot 18 at 14,088 sf.  
The resulting lot size is consistent with the pattern of development in the 
neighborhood and the proposed density is consistent with the approved Deer 
Valley MPD. The applicant has agreed to include all applicable plat notes from 
the existing amended Deer Valley Club Estates subdivision on the revised plat 
(Exhibit E). The applicant also agrees to dedicate a pedestrian easement across 
Lot 17 for the benefit of Lot 18 and to maintain all existing easements for 
landscaping, utilities, and access.  
 
Staff finds no material injury to the public or any person as a result of this 
subdivision plat. Staff also finds good cause in that the quit claimed parcel is 
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included in the lots as part of a legal subdivision plat, processed and approved 
per the required LMC Subdivision criteria. Staff has reviewed the subdivision 
request against the requirements for subdivisions in the Land Management Code 
and finds that as conditioned the subdivision plat is in conformance with the 
LMC. 
  
Department Review 
This proposal has gone through an interdepartmental review. Issues discussed 
included notice to the applicant that sewer service for Lot 18 would likely require 
ejector pumps, as noted on the original plat, assurances that the private gate 
code would be made available to all utility providers and property management 
personnel who may need to respond to emergencies within the subdivision, and 
a requirement for an existing conditions survey. Several utility providers made 
comments that in certain instances landscaping is being placed over utilities, not 
just in this subdivision, and this can cause conflicts if these utilities need to be 
accessed. These issues have been resolved by additional information from the 
applicant and/or by conditions of approval.  
 
Public Notice 
The property was re-posted and new was mailed to property owners within 300 
feet given notice of the July 16, 2009 hearing. Legal notice was also published in 
the Park Record. Several property owners and the HOA attorney spoke against 
the proposed subdivision plat at the Planning Commission meeting (see 
minutes), stating that they believed they would be materially harmed by the 
subdivision and the CCRs did not allow re-subdivision of a lot. They indicated 
that there were agreements between the previous owner of Lots 17 and 18 that 
promised that the area of Lot 18 would remain open and undeveloped. The HOA 
property owner’s provided affidavits to this effect. The applicant did not agree.  
On May 28, 2009, a court settlement was reached addressing some of these 
items (Exhibit H).  
 
Alternatives 

• The City Council may adopt the ordinance approving the Knoll Estates 
(FNA Deer Valley Club Estates) Lots 17 and 18 amended subdivision plat 
as conditioned or amended; or 

• The City Council may deny the Knoll Estates (FNA Deer Valley Club 
Estates) Lots 17 and 18 amended subdivision plat and direct staff to 
prepare findings supporting this decision; or 

• The City Council may continue the discussion to a date certain to allow 
additional time for review or any concerns or issues raised at the hearing.  

  
Significant Impacts 
A fiscal impact resulting from this subdivision is that a separate lot of record 
would be created and a single-family house could be constructed without 
necessity of extending additional public roads or utilities. There are no significant 
environmental impacts that result from this application, as conditioned, as the 
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density and lot configuration were contemplated with the Deer Valley MPD. 
Some mature landscaping would have to be removed and/or relocated. 
 
Consequences of not taking the Suggested Recommendation 
A separate lot would not be created.  
 
Process 
Plat amendments require a public hearing and a recommendation from the 
Planning Commission. The City Council takes final action. Appeals of Council 
decisions are heard by District Court. 
  
Recommendation 
Staff recommends the City Council conduct a public hearing for the proposed 
subdivision at 7888 Aster Lane, consider any input, and consider approving the 
subdivision plat based on the findings of fact, conclusions of law and conditions 
of approval provided for the Council’s consideration.  
 
 
Exhibits 
Ordinance 
Exhibit A- proposed plat 
Exhibit B- original configuration of Lots 17 and 18 and plat notes 
Exhibit C- July 2, 1998, lot line adjustment plat, including note added in October of 1998. 
Exhibit D- proposed driveway location and rock wall illustration 
Exhibit E- quit claim document, Planning Commission hearing 
Exhibit G- minutes of the February 13, 2008, Planning Commission hearing 
Exhibit H- May 28, 2009, court settlement documents 
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Ordinance No. 08- 
 
AN ORDINANCE APPROVING THE KNOLL ESTATES (FNA DEER VALLEY 

CLUB ESTATES) LOTS 17 AND 18 AMENDED SUBDIVISION PLAT, 
PARK CITY, UTAH. 

 
WHEREAS, the owner of the property located at 7888 Aster Lane petitioned the 
City Council for approval of a subdivision to recreate and reconfigure Lots 17 and 
18 of the amended Deer Valley Club Estates Subdivision; and 
 
WHEREAS, the owner of the property located at 7888 Aster Lane requests that 
the 3,281 sf strip of land, platted originally as part of the Aster Lane private road 
and non-exclusive utility easement, and on October 19, 1998 quit claimed to the 
owner of Lot 17A from the Knoll Estates HOA, be included in this subdivision to 
recreate and reconfigure Lots 17 and 18.  
 
WHEREAS, the property was properly noticed and posted according to the 
requirements of the Land Management Code; and 
 
WHEREAS, proper notice was sent to the affected property owners; and 
 
WHEREAS, the Planning Commission held a public hearing on January 23, 
2008, to receive input on the proposed subdivision plat; and 
 
WHEREAS, the Planning Commission, on February 13, 2008, forwarded a 
recommendation to the City Council; and, 
 
WHEREAS, on June 26, 2008, the City Council continued the proposed 
subdivision plat request to a date uncertain; and 
 
WHEREAS, on May 28, 2009, a court settlement agreement was reached 
between the Knoll Estates HOA and the owner; and 
 
WHEREAS, the property was re-posted, new notices were sent to affected 
property owners, and a legal was published in the Park Record giving notice of 
the July 16, 2009, hearing; and 
 
WHEREAS, on July 16, 2009, the City Council conducted a public hearing on the 
requested plat amendment; and  
 
WHEREAS, it is in the best interest of Park City, Utah to approve the subdivision 
to recreate and reconfigure Lots 17 and 18, similar to the original Deer Valley 
Club Estates Subdivision and consistent with the Deer Valley Master Planned 
Development and the current Land Management Code, and to resolve a deck 
encroachment into the west setback area of Lot 17. 
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NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as 
follows: 
 
SECTION 1. APPROVAL. The above recitals are hereby incorporated as 
findings of fact. The Knoll Estates (FNA Deer Valley Club Estates) Lots 17 and 
18 amended subdivision plat, as shown in Exhibit A is approved subject to the 
following Findings of Facts, Conclusions of Law, and Conditions of Approval: 
 
Findings of Fact 

1. The property, currently known as Lot 17A of the Deer Valley Club Estates 
record of survey and plat amendment, and previously known as Lots 17 
and 18 of the amended Deer Valley Club Estates Subdivision, is located at 
7888 Aster Lane. Aster Lane is a private street located in the Silver Lake 
area of the Deer Valley Master Planned Development area. 

2. The property is located in the Residential Development (RD) zoning 
district and is subject to the requirements and conditions of the Deer 
Valley MPD, 9th Amended and Restated. 

3. The Deer Valley Club Estates Subdivision was approved by City Council 
in June of 1992 and recorded at Summit County on December 10, 1992. 
The subdivision was approved according to the Land Management Code 
in effect at the time.  

4. On June 1, 1998, an administrative lot line adjustment was approved by 
the Community Development Director to remove the lot line between Lots 
17 and 18 of the Deer Valley Club Estates Subdivision and create Lot 
17A. The plat amendment was recorded on July 2, 1998.  

5. On October 19, 1998, a 0.075-acre (3,281 sf) strip of land, located 
between the curb of Aster Lane and front property line, was quit claimed to 
the property owner by the Knoll Estates HOA. A note was added, by the 
County Assessor’s office, to the working copy of the lot line adjustment 
plat, stating that this parcel was to be assessed with Lot 17A.  The 
addition of this lot area is considered a subdivision of land that was not 
formally approved by the City, per the LMC Section 7. 1- Subdivision 
procedures.   

6. The 0.075 acre quit claim parcel was previously part of the Aster Lane 
private road and non-exclusive utility easement as indicated on the Deer 
Valley Club Estates Subdivision. Staff has not found any indication that 
this private road and utility easement, as shown on the original 
subdivision, has been vacated or abandoned by the quitclaim language or 
landscape maintenance agreement. 

7. Lot 17A consists of 37,006 square feet of lot area.  
8. On October 18, 2007, the City received a completed application for a 

subdivision to Lot 17A, to recreate Lots 17 and 18, to put the lot line 
approximately 12’ to the west of the original location, and to formally 
incorporate the previously combined 3,281 sf parcel into the two lots.  

9. The applicant has no vested right to subdivide the property and the 
subdivision request is subject to the current Land Management Code 
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Section 15-7- Subdivision.  
10. This subdivision plat creates two lots of record. Lot 17 is proposed to 

contain 22,908 square feet and Lot 18 is proposed to contain 14,088 
square feet.  

11. The average lot size in the Knoll Estates, including proposed Lots 17 and 
18, is 16,296 square feet.  

12. Lot 17 is currently improved with one existing single-family house and 
mature landscaping.  Lot 18 includes mature landscaping associated with 
Lot 17 but does not have a house on it.   

13. There is an existing 20’ wide non-exclusive storm drain easement along 
the western property line of proposed Lot 18. This easement makes a right 
angle turn and heads east along the south edge of the proposed building 
pad, crosses onto Lot 17, and continues east to the east property line of 
Lot 17 along the south edge of the building pad. This non-exclusive 
easement will remain in place with the plat amendment and does not 
preclude construction of a driveway in this location to provide access to 
the lot, provided that any existing utilities or pipes are relocated, as 
necessary.  

14. The plat will not create a non-conforming situation for the existing house 
on Lot 17 and all existing utility easements, including storm drainage 
easements, and access easements remain, including a pedestrian access 
easement across Lot 17 for the benefit of Lot 18.  

15. The plat memorializes a recorded easement across the fronts of Lots 17 
and 18 that grants the Knoll Estates Association access to a 0.075 acre 
strip of land for the purpose of maintaining the landscaping and decorative 
lighting, etc. as described in Summit County Recorder Book 1192 on Page 
395. The purpose stated in the quitclaim deed was to maintain and 
perpetuate the attractive landscaping appearance of the entrance area of 
Aster Lane from Royal Street.  

16.  This landscape maintenance easement does not preclude access to 
Aster Lane from Lots 17 and 18.  

17. A decorative stone wall is located within Aster Lane, a private road and 
non-exclusive utility easement, and runs along the edge of curb of Aster 
Lane adjacent to the above described 0.075 acre strip parcel. The wall 
was constructed by the HOA and owner of Lot 17A. According to the 
survey submitted with the application, the wall is not located on proposed 
Lots 17 and 18.  

18. Lots 17 and 18 have frontage on Aster Lane, a private drive owned and 
maintained by the Knoll Estates Association, for the purpose of providing 
access to the lots. The existing driveway for Lot 17 crosses the 0.075-acre 
landscape and maintenance easement. A driveway for Lot 18 was 
proposed opposite Aster Court, a private cul-de-sac within Knoll Estates, 
also crossing this landscape and maintenance easement.  A driveway in 
this location would necessitate creating an opening in the existing rock 
wall. Modification of the wall is a private matter between the owner and the 
HOA. The driveway is currently proposed at the western edge of the 
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property in a location that does not disturb the wall. 
19. Access to Lot 18 could be provided from Lot 17 via a shared driveway, 

however this is not the preferred location due to the extent of mature 
vegetation that would have to be removed or relocated to accommodate a 
shared driveway.  

20. There is sufficient width at the far western portion of Lot 18 to access the 
lot beyond the west end of the wall. This location was proposed by the 
applicant at the February 13, 2008, Planning Commission meeting. 

21. A private gate was installed at the entrance to the Knoll Estates 
Subdivision. There are instances when the gate is closed that emergency 
and property management personnel are not able to enter the subdivision, 
creating a potential health, safety and public welfare situation.  

22.  Royal Street provides frontage for Lots 17 and 18. Royal Street is 
considered a major collector street in the Silver Lake area and access to 
Royal Street would cross a primary pedestrian walkway and may create 
conflicts with sight distances and turning movements from other driveways 
and streets.  

 
Conclusions of Law 

1. There is good cause for this subdivision in that two lots of record, in a 
configuration, and with conditions, similar to the original subdivision plat, 
would be recreated. Additionally, no non-conforming situations are 
created, the lots would be similar in size to the average lot size in the 
subdivision, the lots are consistent with the pattern of development in the 
neighborhood, and the quit claimed parcel would be formally included in 
the subdivision per the LMC requirements and process for subdivisions.   

2. The subdivision and density are consistent with the approved Deer Valley 
MPD-9th Amended and Restated. 

3. The subdivision is consistent with the Park City Land Management Code 
and applicable State law regarding subdivisions.  

4. As conditioned, neither the public nor any person will be materially injured 
by the proposed subdivision. 

5. As conditioned, approval of the subdivision does not adversely affect the 
health, safety and welfare of the citizens of Park City. 

 
Conditions of Approval 

1. The City Attorney and City Engineer will review and approve the final form 
and content of the plat for compliance with State law, the Land 
Management Code, and the conditions of approval, prior to recordation of 
the plat. 

2. The applicant will provide a recordable mylar to the City for recordation at 
the County within one year of the date of City Council approval. If the 
signed mylar has not been received within one year’s time, this approval 
for the plat will be null and void. A one year extension may be granted by 
the City Council. 

3. All conditions of approval of the Deer Valley Club Estates Subdivision 
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shall continue to apply in full force and effect and all applicable plat notes 
shall be included on the plat prior to recordation as follows: 1) Maximum 
Floor Area of 11,000 sf, (exclusive of garages, balconies, porches, patios, 
and basements); 2) Maximum irrigated area of 10,000 sf; 3) modified 13-D 
residential fire sprinklers and non-flammable roofs are required; 4) LOD 
limitations not to exceed 15’ outside of the building pads with exception 
that Front Yards maybe disturbed to provide driveways, landscaping, and 
utilities; and  5) ejector pumps may be required to provide adequate sewer 
service for Lots 17 and 18.  

4. Platted building envelopes are required as shown on the proposed plat 
amendment, consistent in size and approximate location to those building 
pads identified on the original Deer Valley Club Estates subdivision plat 
and to accommodate the existing house.   

5. A note shall be included on the subdivision plat prior to recordation 
requiring a landscape plan to be submitted with any building permit 
application. The landscape plan shall identify all existing vegetation, 
landscaping to be removed or relocated, and shall include a re-vegetation 
plan for all disturbed areas. The landscape plan shall be in conformance 
with the LOD limitations identified in condition #3 above.   

6. Prior to issuance of a building permit, location of the driveway shall be 
identified and all issues regarding easements, utilities, landscaping, and 
the rock wall shall be resolved to the satisfaction of the City Planning, 
Engineering, Building and Legal Departments. All utility easements of 
record are still in full force and effect and shall be shown on the plat.  

7. The Knoll Estates Subdivision and Knoll Estates Condominium private 
gate code shall be made available to all utility providers and property 
management personnel who may need to respond to emergencies within 
the subdivision, in a manner acceptable to the Chief Building Official.  

8. A fire protection plan shall be provided with any building permit 
applications and a modified 13-D fire sprinkler system shall be required. A 
note to this effect shall be added to the plat prior to recordation.  

9. Access to Lots 17 and 18 shall not be allowed from Royal Street. 
10. At the request of the Snyderville Basin Water Reclamation District, a note 

shall be added to the plat prior to recordation stating that a sewer ejector 
pump may be required on Lot 18 and that wastewater service to Lot 18 
shall be by a connection to the public wastewater line in Aster Lane. No 
private lateral stub exists at this location; therefore, connection to the 
public system will require extending the private lateral into the street to 
connect to the public system. 

 
SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon 
publication. 
 
PASSED AND ADOPTED this ____ day of July, 2009. 
 
PARK CITY MUNICIPAL CORPORATION 
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Exhibits F and G- Planning Commission minutes 
 
PARK CITY MUNICIPAL CORPORATION 
PLANNING COMMISSION MEETING MINUTES 
COUNCIL CHAMBERS 
MARSAC MUNICIPAL BUILDING 
JANUARY 23, 2008   
 
COMMISSIONERS IN ATTENDANCE:    
 
Chair Michael O’Hara, Evan Russack, Dick Peek, Rory Murphy 
 
EX OFFICIO: 
 
Principle Planner, Brooks Robinson; Kirsten Whetstone, Planner; Polly Samuel McLean, 
Assistant City Attorney   
===================================================================
== 
REGULAR MEETING - 6:30 p.m. 
 
I. ROLL CALL 
Chair O’Hara called the meeting to order at 6:40 p.m. and noted that all Commissioners 
were present except for Commissioners Pettit, Wintzer, and Thomas. 
    
ll. ADOPTION OF MINUTES 
 
MOTION: Commissioner Murphy moved to APPROVE the minutes of January 9, 2008  
2007 as written.   Commissioner Peek seconded the motion. 
 
VOTE:   The motion passed unanimously.     
 
III. PUBLIC COMMUNICATIONS 
 
There was no comment.  
 
IV. STAFF & COMMISSIONERS’ COMMUNICATIONS/DISCLOSURES 
 

Due to problems with printing the Staff report and posting it on line, Assistant City Attorney, 
Polly Samuels McLean, informed the Planning Commission that it would be appropriate to  
discuss the agenda items and continue them to the next meeting if they needed more time to 
review the packet. 
 
She also noted that only four Commissioners were present this evening. if any Commissioner 
needed to recuse from an item on the agenda this evening, that would leave the Planning 
Commission without a quorum and that particular item would need to be continued. 
Commissioner Peek disclosed that he would recuse himself from 429 Woodside Avenue  
because the applicant, Bill Elder, is a client of his. 
 
Commissioner Murphy disclosed that he has done work with the Park City Mountain Resort in 
the past; however he did not believe that would affect his judgment on the 1310 Lowell Avenue 
item.   
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Chair O’Hara disclosed that he and Brett Amon, the owner’s representative for Aster Lane, both 
work for Coldwell Banker.  He did not believe this presented a conflict and he would not recuse 
himself from that item.            
 
V. CONSENT AGENDA  
 
1. 429 Woodside Avenue - Steep Slope Conditional Use Permit 
    
Commissioner Peek recused himself from this item. 
 
Based on the content of the report and the direction given to the applicant at the last meeting, 
Planner Robinson requested that this item be continued to a date uncertain.  
 
MOTION: Commissioner Russack moved to CONTINUE 429 Woodside Avenue to a date 
uncertain.  Commissioner Murphy seconded the motion.       
 
REGULAR AGENDA/PUBLIC HEARINGS 
 
1. 7888 Aster Lane - Plat Amendment 
 
Planner Kirsten Whetstone reviewed the request for a plat amendment to split Lot 17A into two 
lots, 17 and 18, located at 7888 Aster Lane, within the Deer Valley Club Estate subdivision.  
She noted that the property is located at Silver Lake, directly north of the Chateau.   
 
Planner Whetstone reported that the Deer Valley Club Estate subdivision was recorded on 
December 10, 1992 as a 21 lot single family subdivision.  It is subject to the Deer Valley Master 
Planned Development and the allowed density allowance on the parcel was subdivided into 21 
lots.  In 1998 a request was made for a lot line adjustment to combine lots 17 and 18, which 
removed a single line between the two lots.  That request was approved as an administrative lot 
line adjustment by the Community Development Director, with consent letters from all the 
appropriate adjacent property owners.                     
 
Planner Whetstone stated that the current owner of this parcel is requesting a plat amendment 
to put the lot line back between Lots 17 and 18 in order to recreate and slightly reconfigure the 
two lots.  There have not been significant changes in circumstance in the plat amendment 
process or the subdivision regulations between the lot line adjustment and this current 
application.   
 
The Staff requested that the Planning Commission conduct a public hearing, consider any input, 
and consider forwarding a positive recommendation to the City Council.  Planner Whetstone 
noted that there is opposition from some of the neighbors and Homeowners Associations in the 
neighborhood.  She reported on letters she had received, which were provided to the Planning 
Commission.   
 
Chair O’Hara opened the public hearing.            
 
Thomas Howard, an attorney representing the applicant, Mr. Danse, presented the reasons for 
requesting this lot line adjustment.  Mr. Howard referred to a letter from the attorney 
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representing the Homeowners Association, who called this lot line adjustment a re-subdivision.  
Mr. Howard disagreed that it is a re-subdivision.  He provided a brief history and noted that the 
Knolls Estates has 21 lots.  In 1997, Joe Canizaro owned Lots 17 and 18.  Mr Canizaro came 
before the Planning Commission with a request to combine Lots 17 and 18 into one lot.  There 
were problems and opposition because the Association owned a piece of land along the road 
way that was common area.  People felt they would be deprived of that common area and were 
unsure how they felt about the lot combination.  Mr. Howard explained that Mr. Canizaro wanted 
to put everything into one lot.  At that time, his deck encroached slightly on to the other lot.   Mr. 
Howard pointed out that the vacant lot is Lot 17.  When Mr. Canizaro approached the HOA, the 
deal apparently was that he would put a nice rock fence along the roadways.  Mr. Howard 
presented pictures of a fence that is not the fence as it exists today, but it is similar.   
 
Mr. Howard indicated the entrance into the project and noted that it is a gated community.  It 
was proposed that if Mr. Canizaro built a nice rock wall, it would enhance everything.  In 
exchange for him bearing the expense to put in the wall, the HOA agreed to give him the 
common area.  The common area was deeded to Mr. Canizaro and the HOA retained an 
easement to access the common area and to maintain the landscaping.    
 
Mr. Howard commented on the other discussions that have surfaced pertaining to another deal 
and an agreement made by Mr. Canizaro that the entire Lot 17 would then become a park that 
would be an unrestricted open area for everyone to use. 
 
Planner Whetstone clarified that it was actually Lot 18 and not 17. 
 
Mr. Howard stated that there is not a shred of evidence to show that it was ever an agreement.  
He has only seen letters written by adjacent lot owners indicating that understanding.  Mr. 
Howard remarked that in order to preserve open space and any kind of park, it would have to be 
in writing and it would have to be deeded and deed restricted.  That has never occurred.  When 
Mr. Danse purchased his property from Mr. Canizaro, the listing agreement went as far as to 
indicate that these two lots may be unbundled.  Mr. Danse spoke with Mr. Canizaro several 
times during the period of time in which he bought the property.  There was never any mention 
of a park or open space, or anything of that nature.   Mr. Howard noted that it has been argued 
that Mr. Canizaro originally put art work and a waterfall on Lot 18 and made improvements, 
which were intended to be semi-permanent.  He actually put in a 3 foot water course and other 
things for his own grandchildren, but there was no intent for there to be a park.  In exchange for 
getting this little strip of common area land, he built a fence and paid for it, and created a nice 
entrance way into the subdivision.  This was the reason for deeding the land to Mr. Canizaro.  
The HOA maintained an easement to make sure they could go on to the land to properly 
maintain the landscaping.  Mr. Howard felt it was ludicrous to think that Mr. Canizaro gave the 
entire project a million dollar piece of property to use in perpetuity for a park.  Mr. Howard 
remarked that no one uses the property and it is not used as a park. 
 
Mr. Howard believes they are now seeing these kinds of arguments because the owners would 
like to say that they have view corridors and they are entitled to be able to see everywhere.  If 
that is taken away by allowing a house to be built, it will impact their views and negatively affect 
their property values.  Mr. Howard passed around pictures he had taken today from various 
points.  After explaining these photos and pointing out the grade, he could not see why any 
views would be obstructed.  Mr. Howard stated that even if a home was built to the maximum 
height requirement, the structure could only come up 16 feet.  Mr. Howard noted that Rob Long 
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built a home on the property adjacent to Lot 18 and he had no objection to views or view 
corridor.  Mr. Long has been in negotiations with Mr. Danse to work in partnership to build a 
home on Lot 18.  
 
Mr. Howard could see no evidence whatsoever being submitted to the Planning Commission 
that supports the concern of an obstruction or damage to property values.  There is no evidence 
that could be submitted to the Planning Commission showing that there was any agreement on 
that land.  He pointed out that, by law, any real estate agreement must be in writing.  There has 
never been a deed restriction and when Mr. Danse purchased his property, he had no notice 
whatsoever, or was even told of the agreement.  Mr. Howard found it interesting that the 
Homeowners Association has been billing Mr. Danse dues for two lots; even though the 
property had been combined into one lot.   Mr. Howard stated that Mr. Danse is proposing to cut 
into the wall to accommodate a driveway if a home is built on Lot 18.  If that is not feasible, he is 
proposing that a small portion of the rock wall be removed near the end of the wall to 
accommodate a driveway in that location.  He noted that the argument has been that the 
Homeowners Association owns that piece of property, but that it not true.  The HOA owns an 
easement but that easement is only for maintenance of the landscaping.  Putting in a driveway 
would not affect the easement and it would make maintenance easier.  Therefore, in his opinion, 
that argument fades.   Mr. Howard pointed out that the CC&R’s contain a provision that reads, 
“No lot shall be re-subdivided”. He argued that this is not a re-subdivision.  This development 
was originally platted for 21 lots and in 1997 it went to 20 lots. The applicant’s request puts the 
number back to what was originally platted and approved.  A re-subdivision would mean that Mr. 
Danse plans to divide the lot and put in more homes.  
 
Chair O’Hara pointed out that Park City does not enforce CC&R’s, and any issues related to the 
CC&R’s are a moot point for the Planning Commission.  
 
Mr. Howard stated that the HOA has used the road in front of the rock wall to store snow.  This 
is not a legal right and he cannot see how that argument has any merit.  Mr. Howard remarked 
that the most significant point is that there is no deed restriction on this property.  He understood 
that Joe Tesch plans to make an argument that the Planning Commission is making an arbitrary 
and capricious decision if it approves this application, because the applicant has failed to show 
good cause for this application and that there is no damage.  Mr. Howard argued that there is no 
showing that there is damage of any kind and Mr. Danse is entirely within his rights.  Mr. 
Howard reiterated that Mr. Canizaro never intended to finance a park for the subdivision.  If that 
were his intention, there would be deed restriction.  All that exists is a small quit claim deed, 
which quit claims the strip of land where the wall sits to the owner of Lots 17 and 18, retaining 
an easement for necessary  maintenance and improvements. 
 
Mr. Howard stated that open space must be created by deed.  There are no impacts to any of 
the homes, views are not being taken away, and there is no vested right for any of the 
homeowners.  Mr. Howard pointed out that since this application was submitted, three other 
homes in the subdivision are under construction or have been completed and there have been 
no complaints or loss of view issues with regard to these homes.  Mr. Howard believed there 
was no basis for the objections significant enough for the Planning Commission to override an 
approval by the Planning Commission.  
 
Allen Herzig, the owner of Lot 3 at the Knoll, read an email he had sent to the Planning 
Commission stating that when Lots 17 and 18 were combined in 1998 at the request of Joe 
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Canizaro, a deal was made in which the Knoll quit claimed land in return for giving Mr. Canizaro 
permission to build a wall, with the assurance that open space would be provided as a result of 
the permanent combination of the lots.  That was apparently a reasonable deal acceptable to 
both parties.  Now, for no apparent reason, other than financial gain, the new owner of Lot 17A 
wishes to renege on that deal.  Mr. Herzig could see no reason why the town of Park City 
should permit this.   He stated that several people have purchased lots and built homes in the 
Knoll Estates since the combination of Lots 17 and 18 was effected.  Those people were not 
there and those homes were not there when the combination took place.  They purchased land 
and built homes on the assumption that the open space and view corridors provided by the legal 
and presumably permanent combination of the two lots into one lot was going to continue 
indefinitely.  Now these owners are being threatened by the loss of this open space and view 
corridors for no substantive reason.  In addition to losing the enjoyment of the open space and 
view corridors, they can openly assume that their property values will be negatively impacted by 
the proposed separation of Lot 17A into two lots and the construction of an additional home on 
the newly created lot.  Mr. Herzig remarked that he has never heard the word unbundling, as 
used by Mr. Howard.  Unbundling has nothing to do with the fact that those lots were 
permanently combined and that a quit claim was made in order to satisfy Mr. Canizaro so he 
could build the wall, which benefitted everyone.  The homeowners gave up land to get open 
space and view corridors in a legally binding deal.  The bylaws prohibit re-subdivision.  He 
understands that the City does not consider that their purview, however, he believes it is clearly 
the intent of the Homeowners Association that there be no re-subdivision.  In his opinion, this is 
nothing but a re-subdivision.  Mr. Herzig stated that material injury has taken place due to loss 
of open space, loss of view corridors, removal of a portion of the rock wall, and removal of trees 
for the driveway and the house.  As a homeowner, Mr. Herzig does not believe this request 
should be permitted.  
 
Rick Coleman was unsure of his lot number because the house was built prior to his purchase.  
Mr. Coleman stated that when Mr. Danse contracted with Mr. Canizaro to purchase this 
property, he received a plat form and a title opinion on the property.  Therefore, he subsequently 
knew what he was buying.  He purchased the property from Mr. Canizaro based upon the 
condition that it existed on the day of the closing.  To his knowledge, that has not changed.   Mr. 
Coleman stated that for the Homeowners Association to re-grant a change in the layout of Lot 
17 and 18 would be a great windfall to Mr. Danse, in that he would acquire a million dollar piece 
of property that he did not pay for.   Mr. Coleman stated that he purchased his property based 
upon the condition and the layout of this subdivision as it currently exists today.   
 
Norm Gooden, a resident at 7850 Aster Lane opposed this plat amendment because property 
was given in order for this to be common area for the Association.  He stated that  Mr. Canizaro 
had reiterated at several HOA meetings that this land was for them to use.  It is now being taken 
away when everyone gave something to have this option.  Mr. Gooden remarked that the 
property on both sides of his property sold and houses are being built.  He has no objection to 
this because there was never a prior agreement that it would be left as open space.  Mr. 
Gooden did not believe it was right for the City to make a change for the monetary value of a 
new owner.  In addition, the other owners are not getting back the property they gave in 
exchange for open space and that is not right.                                                                                          
Joe Tesch, representing the Homeowners Association, stated that what Mr. Howard told them is 
not evidence.  What they have as evidence are the packets and letters from the homeowners in 
the association.  These people actually witnessed the events in the HOA meetings and know 
what took place at that time.  Mr. Tesch stated that Joe Canizaro combined two lots and the 

78



 
 
HOA deeded him 3,281 square feet of property in order to reduce the density and to keep Lot 
18, as he promised, as open space to be used as a park.  Mr. Tesch remarked that as 
evidenced by the letters submitted for the record, people in the neighborhood used that space 
as a park.  The land was not deeded to Mr. Canizaro to build a fence.  It was deeded to him in a 
package deal.  He could build the fence he wanted to improve the value of his property and the 
people would get open space and a reduction in density.   Mr. Tesch stated that Mr. Canizaro 
kept his word for ten years and both sides performed for ten years.  Part of the deal is written in 
the sense of the easement.  The easement says that the landscaping will stay in perpetuity, that 
the HOA will be able to decorate it in the Christmas season in perpetuity and be able to go on 
that property to maintain their rock wall.  Mr. Tesch remarked that the rock wall is not on the 
applicant’s property and he cannot touch it or move it to make a driveway.  This means the 
applicant cannot demonstrate access to the new lot being proposed.  Mr. Tesch disputed the 
Staff policy to only consider the City ordinance and not agreements.  He believes it is arbitrary 
and capricious to choose not to consider information because it makes things more difficult.  Mr. 
Tesch did not think the Staff could legally do that.  If something violates an agreement that is 
clear and clean, it is injury. He noted that the letter from the Homeowners Association lists 
fourteen areas of injury that would result from this plat amendment and he felt it was important 
for the Planning Commission to consider all the facts in making their decision, and not just the 
City ordinance.  He asked the Planning Commission to think about what they consider as injury 
because this application does not pass the smell test.  He felt that greed and profit is the only 
reason for requesting this plat amendment.   Mr. Tesch stated  that if Joe Canizaro 
misrepresented something in his listing agreement, that is between he and the buyer.  There 
was no misrepresentation by the Homeowners Association.     
 
Steve Drury, the real estate agent representing Mr. Danse, found it interesting that when points 
of law are disputed Mr. Tesch refers back to the folksy wisdom of anecdotal conversations from 
ten years ago.  He assumed if Mr. Tesch was on the other side of the fence he would stick more 
to the points of law involved in this matter.  Mr. Drury remarked that a deal is not a deal unless it 
is in writing.  If anything agreed upon was of a permanent nature, it would absolutely be in 
writing and, of course, it is not.  Mr Drury stated that when Blair Danse purchased that lot, he 
had conversations with Joe Canizaro and Mr. Canizaro never mentioned anything of this nature, 
which Mr. Tesch has so passionately defended.  Mr. Drury stated that when Mr. Canizaro was 
contacted to comment on his pledges, he refused to return phone calls.  It is apparent that he 
does not want to get involved in this whole mess.  When Mr. Danse purchased the lot he did 
seek an advisory opinion from the Planning Commission about the potential of unbundling the 
lots, and was given an opinion that barring unforeseen or unpredictable circumstances, the lot 
could be returned to its original state.                            
 
Chair O’Hara clarified that an opinion would have been given by the Planning Staff and not the 
Planning Commission. 
 
In terms of damage, Mr Drury stated that he and his partner spent a year and a half in that 
subdivision.  They have several listings and have open houses on a weekly basis several times 
a week.  In two years he has yet to see one person walk across that park, let alone use it for 
recreation purposes.   Mr. Drury pointed out that there are no view damages because the grade 
of the lot steps down.  Mr. Drury remarked that when the other property owners want to protect 
their property values, that is the American way; but when Mr. Danse wants to enhance his 
property, it’s all about greed.  Mr. Drury stated that Mr. Danse has not yet determined what he 
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will do with that lot.  He wants to exercise the right to build a home and has mentioned using it 
for his own personal use.  The argument of greed simply is not the case.  Mr. Drury stated that 
Mr. Danse has the right to do what he wants with his lot and that is all he is asking from the 
Planning Commission. 
 
Joe Tesch asked that the people who have used the open space be allowed to speak.    
 
Allen Herzig stated that he does not play on that lot but he has walked across that lot at least six 
times in the last two years, even though a claim was made that nobody did. 
 
Norm Gooden stated that he has used that property several times in the last five years.  He has 
been president of the Association for eight years and there was a verbal agreement that the 
property was to remain as open space.  He can see now that something should have been put 
in writing but at the time they took Mr Canizaro for his word.    
 
Rick Holden stated that he has used that space as a park and actually played croquette on it 
with Joe Canizaro.   
 
Chair O’Hara closed the public hearing.       
 
Assistant City Attorney, Polly Samuels McLean, stated that private agreements or sales 
agreements have no bearing on the Planning Commission.  There is no vested right for anything 
to be subdivided or not and the Planning Commission should analyze this application based on 
the Land Management Code.  She specifically directed them to the criteria in Chapter 15, 
Section 7.3, the Subdivision Chapter.   
 
Chair O’Hara clarified that this matter came before the Planning Staff for administrative 
approval, but it had not been before the Planning Commission.  Planner Whetstone replied that 
this was correct.  Chair O’Hara asked if Planning Director Patrick Putt had signed off on that 
approval.  Planner Whetstone noted that  Rick Lewis, the Community Development Director at 
that time had signed the approval.   Planner Whetstone had provided the Planning Commission 
with copies of the Staff report from the original lot line adjustment.  Planner Robinson stated that 
he had written the Staff report and he was familiar with the lot combination. 
 
Planner Robinson referred to page 80 of the current Staff report and Exhibit C, which showed 
the lot combination.  He stated that this was a working document from the Summit County 
Recorders and the County had added the shaded area.  That shaded area was not part of the 
original lot line but it was part of the quit claim deed that was recorded with the County.   
Planner Robinson felt it was slightly misleading to look at a document with City Staff signatures 
showing this as part of the lot line adjustment when, in fact, the County Recorders Office added 
that quit claim on to their public document.   
 
Planner Robinson recalled that some of the discussion was on re-subdivision and because the 
City does not enforce CC&R’s, he was unsure if the CC&R’s define a re-subdivision.  He 
pointed out that the Land Management Code defines a re-subdivision as a change in a map of 
an approved or recorded subdivision plat, if such change affects any right-of-way or lot line.  He 
was sure the lawyers could argue whether the original lot combination was  a re-subdivision 
because it affected a lot line.    
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Mr. Howard hoped the Planning Commission was not affected in any way by the threats of a 
lawsuit that he heard implied this evening.  Chair O’Hara assured Mr. Howard that any threats 
would have no bearing on their decision.  
 
Mr. Howard noted that Mr. Gooden had said that the Homeowners Association gave that strip of 
property in exchange for open space.  Mr. Howard clarified that Mr. Canizaro was given the 
property so he could have a fence, which he did at his own expense.   He heard Mr. Tesch say 
that Mr. Danse does not own that fence because it is not on his property.  Mr. Howard pointed 
out that the quit claim deed clearly shows that the fence does sit on his property.  He owns it 
and he has the right to do whatever he wants with that fence.   This is the applicant’s property 
because they deeded it to him.  There is no statement anywhere indicating that it was in 
exchange for a promise in perpetuity of open space.   Mr. Howard stated that Mr. Coleman had 
referred to his reliance upon a title report and noted that Mr. Danse did the same thing.   When 
Mr. Danse obtained his title report, there was nothing that said this must remain open space.  
Mr. Danse has paid taxes on  the deeded strip and on both lots.  He also paid dues on both lots.  
Mr. Howard found it strange to now hear the homeowners association argue that he is not 
entitled to both lots.  He was bothered by comments such as smell test and greed and he felt 
those words should not affect this decision in any way.   
 
Chair O’Hara stated that because the Planning Commission has had a limited time to go 
through the information given to them this evening, there is no guarantee that the Planning 
Commission would move forward with any decision tonight.  Chair O’Hara noted that issues 
were raised regarding evidence and hearsay.  He has heard testimony but he has not seen any 
evidence.  He felt it was important for the Planning Commission to continue this item so they 
can have time to obtain and review the necessary documentation, particularly the easement 
language.  Chair O’Hara assured the homeowners that the Planning Commission takes CC&R’s 
into consideration but they do not enforce them.  They also consider private agreements but 
they do not enforce those either.  Chair O’Hara explained the Planning Commission position on 
view corridors and when loss of views becomes a valid argument for their consideration.                     
 
Commissioner Murphy referred to a drawing of the stone fence and asked for clarification on 
whose property the wall actually sits on.  Mr. Howard stated that the HOA property was deeded 
to the applicant originally and the HOA retained an easement.  Planner Whetstone  remarked 
that the Staff interpretation is that the wall appeared to be on the Aster Lane land.  This is why a 
condition of approval was written requiring that the driveway issue must be resolved before a 
building permit can be issued.  Commissioner Murphy felt that access was a key component 
because he was reluctant to approve a lot that does not have access.  Planner Whetstone noted 
that in the RD  zone, the Land Management Code allows access to a street or private street or a 
street on the master plan.  It also allows an easement so there could be a private easement or 
an agreement to come directly off that if there is space.  Planner Whetstone stated that there 
appears to be enough room for a driveway on the far west side of the wall without touching the 
wall.  She agreed that access is an issue that needs to be addressed.   
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Mr. Howard noted that a document in the packet provides an alternate to using the 
existing driveway to lot 17, and then it becomes a shared driveway on to Lot 18.  This 
can be done without having to disturb the wall.   
 
Commissioner Russack stated that he needed more time to review the information 
provided and the letters that were on the dias when they arrived.   He noted that the 
HOA  letter that was mentioned was not included in their packet and asked if Planner 
Whetstone could forward that letter to the Commissioners.  Commissioner Russack 
favored a continuance this evening.                     
 
Commissioner Peek asked  if an easement was granted for this parcel, why  the owner 
did not  grant a counter easement when he combined the lots to grant use of that 
property as open space for the homeowners.  He felt that would have been a reasonable 
business deal if that was the agreement that was entered into.  Commissioner Peek 
supported a continuance.          
 
Commissioner Murphy requested additional information showing the location of the wall, 
since that will affect the conditions of approval if they reach that point.  Commissioner 
Peek wanted information on whether an LMC approved driveway could be constructed 
across the end of the wall or can clear the easement into the proposed Lot 18.   Chair 
O’Hara was interested in seeing any written agreements or any records implying those 
written agreements.  Planner Whetstone stated that she would also provide the quit 
claim deed. 
 
MOTION: Commissioner Murphy moved to CONTINUE the public hearing for 7888 Aster 
Lane to February 13, 2008.  Commissioner Russack seconded the motion.        
 
VOTE:   The motion passed unanimously. 
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PARK CITY MUNICIPAL CORPORATION 
PLANNING COMMISSION MEETING MINUTES 
COUNCIL CHAMBERS 
MARSAC MUNICIPAL BUILDING 
February 13, 2008   
 
2. 7888 Aster Lane - Plat Amendment 
Planner Whetstone reviewed the request for a subdivision of an existing lot, Lot 17A, of 
the Knolls Estates, which is officially the Deer Valley Club Estates subdivision.  She 
noted that the Planning Commission previously reviewed this application on January 23, 
2007.    
Planner Whetstone stated that this property is subject to the Deer Valley master planned 
development which allowed a density of 21 lots for the Deer Valley Club Estates 
subdivision.  In 1998 a lot line adjustment was done administratively to combine two of 
the existing lots, Lots 17 and 18, into Lot 17A.  Planner Whetstone reported that since 
the last meeting, she had discovered that the strip of land, which  was the Aster Lane 
portion  that was quit claimed from the HOA and included into Lot 17A, was not part of 
that lot line administrative action.  That plat was recorded and the quit claim came in 
later.  She presented a slide showing the Aster Lane portion that was quit claimed to the 
property owner and noted that the plat note was added by the recorder’s office 
subsequent to the 1998 Lot Line adjustment.  This was done without a subdivision with 
the City to combine that parcel into the lot.  
 
Planner Whetstone provided a brief history beginning with the application the Planning 
Department received in 2007.  The request is to recreate Lots 17 and 18 with a small 
modification to put the lot line approximately 12 feet to the west in order to address a 
non-conforming issue with a deck.  In addition, the applicant is now asking for formal 
incorporation of that 3,281 square foot quit claim parcel as part of this subdivision.  This 
would formalize the illegal subdivision that was done when the County added the plat 
note.   

Planner Whetstone noted that the applicant has no vested rights to the subdivision.  The 
subdivision request was reviewed by Staff for compliance with the Land Management Code in 
Chapter 7.   The Planning Commission reviewed this application at the January 23rd  meeting 
and heard a considerable amount of public input.  Minutes from that meeting were included in 
the Staff report.  Planner Whetstone reported on opposition from the Knoll Estates HOA and 
several neighbors opposing this subdivision.  This opposition is based on concerns that they 
would be harmed because they believe they had an understanding that Lot 18, which would be 
formed with the subdivision, was promised as open space and there may be a potential for 
impacts on the view corridors.                              
 
Planner Whetstone stated that the Planning Commission had continued this item to February 
13th and requested additional information regarding the location of the rock wall, access to Lot 
18, and clarification of the easement language.   The Staff looked at the survey provided, which 
indicates that the rock wall that was constructed by the property owner is not located on his 
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property.  The rock wall is actually located within the Aster Lane access easement and a non-
exclusive utility easement.  
 
Planner Whetstone stated that she spoke with the City Engineer and he found that the 
landscape easement on the quit claim parcel does not preclude access.  It is simply an 
easement that allows the HOA to access that property to maintain the landscaping.  The 
easement itself does not preclude access to this property from Aster Lane.  Planner Whetstone 
had provided an explanation of the easement language in the Staff report.  She pointed out the 
additional findings that indicate this is not a vested right.  This application will be reviewed 
through the subdivision process in Chapter 7 of the Land Management Code.          
 
The Staff found good cause for this subdivision to create the two lots with conditions similar to 
the original subdivision plat.  That there is no non-conforming situations created.  The lots will 
be similar in size to the average size lots in the subdivision.  The lots are consistent with the 
pattern of development in the neighborhood.  The quit claim parcel would formally be included in 
the subdivision per the LMC requirements and process of subdivision.   
 
The Staff requested that the Planning Commission conduct a public hearing, consider any input, 
and consider forwarding a positive recommendation to the City Council according to the findings 
of fact, conclusions of law, and conditions of approval as outlined in the Staff report.           
 
Thomas Howard, legal counsel representing the applicant, recalled two specific things the 
Planning Commission requested at the last meeting.  There was a question about where the 
wall sits and whether it was common area or private property.  He stated that it appears that the 
homeowners are opposed to going through the wall, although he believes it probably could 
happen.  Mr. Howard remarked that the applicant has taken the time to re-engineer and  
demonstrate alternative access to Lot 18, which is listed as one of the alternatives in the Staff 
report. 
 
Brett Ammon, an engineer representing the applicant, reviewed the previous option, as well as 
Option 2 where they actually eliminated 10 feet on the east end of the rock wall to create a 
second option for an entrance for a driveway.  Mr. Ammon remarked that the third and most 
recent option is to leave that low wall where it was originally and still come in from the west side 
for a driveway entrance.   Mr. Ammon presented Option 3 and noted that this option does not 
disturb the wall at all.  He indicated the portion where they would put the 12 foot driveway 
entrance.  
 
Mr. Howard reiterated  that Option 3 addresses the condition of approval that requires them to 
demonstrate access to the property.    
 
Mr. Howard recalled that the Planning Commission was also concerned about the discussion 
from the homeowners regarding the former owner’s promise that this would always remain open 
space.  They were asked to look into whether or not there was any  type of written agreement to 
support that claim.   Mr. Howard stated that Joe Tesch, the representative for the HOA, had 
provided him with the language that shows to the contrary.  Mr. Howard commented on a letter 
that has the original MLS listing and it indicates that Lot 18 is a master planned buildable lot and 
can be unbundled.  This came from Mr. Canizaro’s real estate agent who indicated that Mr. 
Canizaro truly believed that the lot could be unbundled at any time.   Mr. Howard pointed out 
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that no one else has produced anything in writing showing that there was an agreement to the 
contrary.                                 
Mr. Howard stated that Mr. Tesch has written to the Planning Commission indicating that the 
applicant made representations to a former commitment that when this came before the 
Planning Commission it would pass.  He believes this is not true.  They were given the  
indication that it would be considered at that point in time and unless there was something 
overriding, it would probably go through.  Mr. Howard clarified that this was the extent of the 
commitment given by the past Planning Commission.  He did not wish to misrepresent that fact.   
 
Mr. Howard stated that the only issue he heard during the public hearing and in letters from Mr. 
Tesch is that everyone claims they will suffer material injury if this request is approved.  He has 
not seen any factual evidence that goes to material injury.   Mr. Howard asked that the Planning 
Commission approve this application and that it be moved through the process.   
 
Chair O’Hara opened the public hearing. 
Joe Tesch thought the public hearing had been closed at the last meeting.  He mentioned this 
because that was the reason why the homeowners had not attended this evening.  
 
Chair O’Hara clarified that he follows the agenda in the Staff report in terms of when he opens a 
public hearing.   Mr. Tesch understood but he did not want lack of attendance to be 
misconstrued as disinterest from the homeowners.               
 
Mr. Tesch encouraged the Commissioners who had not attend the last meeting to study the 
minutes carefully.  They report what the homeowners association did and they need to be part 
of their consideration.      
 
Mr. Tesch remarked that the Knoll Estates Board of Trustees sent a letter to the Planning 
Commission dated January 14, 2008, wherein they indicated unanimous approval by the 
homeowners present at that meeting, as well as the Board of Trustees, to oppose this 
application.  Mr. Tesch remarked that in that letter the Board of Trustees indicate eleven 
different areas where they believe they are materially injured.  He stated that unless the 
Planning Commission can say no to all eleven, then there is material injury and they cannot 
approve the application.  Mr. Tesch reviewed the list and provided an explanation as to why 
there is material injury and why the applicant cannot demonstrate otherwise.  
 
Mr. Tesch referred to a recent affidavit from Penny Goodwin, the wife of the President of the 
Homeowners Association, who had gone through all the minutes.  In this affidavit, Ms Goodwin 
referred to a meeting she attended in the year 2000 where the representative for Mr. Canizaro 
in the HOA meeting made the representation that he intended to keep his word and that would 
remain open space forever.   Ms. Goodwin attended the HOA meeting in 2001 where Mr. 
Canizaro was present.  Mr. Tesch encouraged the Planning Commission to carefully read the 
entire affidavit because Ms. Goodwin talks about use of the park by herself, by others, by 
children over a ten year period per the open space agreement.  Mr. Tesch stated that in reading 
Ms. Goodwin’s affidavit, they find out that the rock wall was not constructed until 2003 and it 
was then that Mr. Canizaro said if the HOA would hire an architect, re-landscape and build a 
better wall, he would pay for it.   As the affidavit reports, Mr. Canizaro paid $9,729 to build that 
wall.  The HOA paid the remainder of the $19,000+ bill.   Mr. Tesch clarified that the wall was 
built at Mr. Canizaro’s request by the homeowners association based on his commitment to pay.  
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However he only paid half of it.   Mr. Tesch stated that he thought what Mr. Canizaro did was 
generous and he  was not complaining.  However you cannot say that building the rock wall was 
any consideration for the easement in 1998, because the rock  wall did not occur until five years 
later.  Mr. Tesch pointed out that the consideration to the homeowners for deeding all that 
property was the promise of open space and that promise was kept for ten years.   
Mr. Tesch believes the testimony presented in the sworn affidavits should have credibility in 
front of the Planning Commission.   
 
Mr. Tesch stated that taking away open space injures the entire neighborhood. Common sense 
tells you that injury to the neighborhood will take place with this subdivision.   Mr. Tesch pointed 
out that this application clearly violates the CC&R’s which states that no lots may be re-
subdivided.  He stated that Utah law presumes injury and harm because enforcement of the 
CC&R’s are a benefit.  He hoped the Planning Commission would make their decision with that 
in mind.  Mr. Tesch remarked that the test in front of the Planning Commission with regard to 
harm is not a balancing test.  The question of who would have more harm, the homeowners 
association or the person who  purchased his property under some misunderstanding, is not 
relevant.  The simple question is whether anybody is materially injured by allowing this 
subdivision.  He believes the documents presented does show material injury.  
 
Mr. Tesch commented on the statement by Planner Whetstone that the original deeding of the 
property was illegal.  He submitted for the record what he believed to be the same document 
Planner Whetstone had talked about which was signed off by the Community Development 
Director at the time, as well as the City Engineer and other City Staff.   
 
Planner Whetstone remarked that the document Mr. Tesch had did not include the space  she 
had mentioned.  The Staff has the document of what was recorded and it did not include the 
shaded area.  The County added that shaded area after the document was signed.     
 
Mr. Tesch had the original plat of the original subdivision in his possession and stated for the 
record that Note 1 on the plat indicates that the CC&R’s pertain for the entire subdivision.  He 
did not think anyone could make the argument that they were misled.   
Mr. Tesch felt the only question is whether or not this subdivision, as it exists today, is injured by 
adding another lot.  The answer is yes it is and everything else is irrelevant.  The idea that the 
MPD allows it or there is similar sized lots in the area, only means it is not illegal or against the 
law.  That is not the same a good cause. 
 
Chair O’Hara clarified that the Planning Commission does not enforce CC&R’s but they do 
consider them.   He noted that 5.6 of the CC&R’s states that no lots shall be re-subdivided.  
Chair O’Hara stated that in looking at the definition of a lot, a lot is one of the first 21 parcels.  
His reading of the definition is that those first 21 parcels or lots are the only ones that are not to 
be re-subdivided.  Chair O’Hara noted that after reviewing the CC&R’s he dismissed the 
argument about re-subdivision. 
 
Chair O’Hara personally wanted to address the issues regarding material injury and suggested 
that the discussion focus on those issues.  Chair O’Hara stated that the Planning Commission 
has set precedent in their actions over a number of years regarding lots of record.  If someone 
has purchased property and claimed they did so with full knowledge that they had open space in 
a lot of record or that the lot of record was limited in height so they can have their views, the 
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Planning Commission considers that sufficient enough to preclude a material injury by making 
changes to those lots.                      
       
Steve Jury stated that in the face of contradictory testimony, this is America and a man should 
be able to build where he wants to build.  He disagreed with Mr. Tesch’s comment that the 
entire neighborhood will go up in flames if another home is built.  Mr. Jury remarked that if they 
look at the facts they will find nothing anywhere in writing the words that he used such as “park”, 
“forever” or “ten years”.  Nowhere, anywhere will you find that in any type of written testimony.   
Mr. Jury stated that he attended that homeowners meeting and the fact is that it was a wine and 
cheese party.  Six of the twenty-one homeowners were there and in between their fourth and 
fifth bottle of wine, someone said Joe assured us that it would stay there forever.  In the same  
breath, this person said that they never did get anything in writing and they probably should 
have.  Mr. Jury remarked that when it comes to proof of the former owner’s intentions, it was not 
the real estate agent putting remarks into public comment about what they did or didn’t know.  It 
was the original owner’s 12 year relationship with his agent who had originally sold him the lot.  
With his approval, she stated in the public remarks with the sale that this lot can be unbundled.  
Those were the remarks his real estate agent put in there.  She knew Mr. Canizaro well and 
sold him the lot originally.   Mr. Jury stated that calling something open space does not make it 
open space.  It is a lot.  He remarked that no one is welching on any deal.  Joe Canizaro kept 
his commitment for the ten years that he owned the property.  When he sold it, he sold it with 
the full public remarks that the lot could be unbundled with the advice of his agent.  This was 
how the property was portrayed and sold and all the new owner wants to do is exercise the 
option, at a future date, to do what the owner wants do to with his lot.  Mr. Jury noted that to 
date there are no plans, no surveys, no architectural renderings for building on that lot.  The 
owner may decide to do that one day, but so far there has been no discussion to do that in any 
material sense.   
 
Chair O’Hara closed the public hearing. 
 
Commissioner Thomas wanted to know why Lots 17 and 18 were initially combined in 1998.  
Planner Robinson explained that at that time Mr. Canizaro had expressed and interest in 
combining the two lots he owned.   In looking at the survey the Staff discovered a deck 
encroachment that went in to the setback and it was problematic to expand upon that deck.  
Combining the lots or changing the lot line at the time would have solved that  issue.  Mr. 
Canizaro landscaped and improved  the area and Planner Robinson was unsure if it was only 
for his benefit or for the benefit of the community.  Planner Robinson  reported that it was not an 
easy lot combination due to utility easements that ran down the lot lines and the owner needed 
to obtain letter from each of the utility companies.   
 
Commissioner Thomas clarified that presently the property is one lot.  Planner Robinson 
answered yes.  Planner Robinson remarked that based on the definition of re-subdivision in the 
Land Management Code, when the HOA quit claimed a piece of the Aster Lane right-of-way 
common area to Mr. Canizaro, that was a re-subdivision.   The HOA clearly did not have a 
problem about it violating the CC&R’s at that time.                        
 
Commissioner Thomas stated that it is a struggle for the Planning Commission to enforce  the 
CC&R’s.  As a Planning Commission they are held accountable to the restrictions of the Land 
Management Code and the General Plan.  In his opinion, this matter appears to be more of a 
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disagreement between the HOA and the property owner.  Commissioner Thomas did not think 
the Planning Commission has the right to evaluate the CC&R’s or make judgment based on the 
CC&R’s.   
 
Commissioner Pettit read from the LMC Chapter 15-7-5(b)2, which deals with private provisions. 
“These regulations are not intended to abrogate any easement covenant or any  other private 
agreement or restriction provided that were the provisions of these regulations are more 
restrictive or impose higher standards or regulations than such easement covenant or other 
private agreement or restriction.  The requirements of these regulations shall govern.”  
Commissioner Pettit was concerned about the following language in terms of getting guidance 
from the LCM. “Where the provisions of the easement covenant or private agreement or 
restriction imposed duties and obligations more restrictive or higher standards than the 
requirements of these regulations, or the conditions of the Planning Commission, City Council or 
the municipality in approving a subdivision or enforcing these regulations, and such private 
provisions are not inconsistent with these regulations or determination they are under, then such 
private provisions shall  be operative and supplemental to these regulations.”   Commissioner 
Pettit noted that the language goes on to say that the City does not enforce private covenants.  
She was trying to reconcile that language with the concept that there is an agreement in place 
and whether the Planning Commission should be giving more credence to the agreement, 
based on this provision.   
 
Assistant City Attorney, McLean explained that CC&R’s are allowed to be more restrictive  than 
the LMC.  She believed that the last sentence Commissioner Pettit read says that it is not the 
role of the Planning Commission or the City to be judge and jury of civil disputes that may arise 
from situations like the one they are presented with.  They are not equipped to hear all the 
evidence and make a civil ruling about whether there were other conditions upon the transfer of 
the land, etc.   As legal counsel, Ms. McLean advised the Planning Commission to apply the 
Land Management Code and not the requirements of the CC&R’s.   Currently, they are looking 
at an illegal subdivision because the approval was for the two lots to combine but it did not 
include that strip of land.  Re-subdividing the two  lots would rectify that issue.   
 
Commissioner Russack had no further comment and was ready to move forward. 
 
Commissioner Peek stated that if the City does not take into account private agreements, 
whether written or verbal, then it appears the Planning Commission needs to grant the 
subdivision.   
 
Chair O’Hara stated that the arguments this evening should not rest in any way with the 
CC&R’s.  However, he believes they rest on whether or not someone will be materially injured.   
He asked the Planning Commission to keep that in mind as they make their comments.  Chair 
O’Hara clarified that the Planning Commission is looking at a lot of record that has been platted 
and recorded since 1998.  If people purchased their land under the assumption of that one lot of 
record, the question is whether they will be materially injured if the lot is subdivided.   He felt that 
argument was worthy of discussion before they make a decision.  
 
Commissioner Russack felt the Planning Commission deals with the material injury issue at 
every meeting when they discuss subdivisions in Old Town.  In this case, the lots in this 
development have assigned building pads.  Therefore, if the one lot is subdivided back into two 

88



 
 
lots, there would be an assigned building pad for the new lot.  He believes the view sheds from 
the adjoining lots were originally taken into account during the master plan process.   
 
Ms. McLean remarked that the Planning Commission could consider allowing Lots 17 and 18 to 
re-exist and not include the quit claimed portion.  That  portion would have to remain as a metes 
and bounds parcel.   Commissioner Wintzer did not believe that would solve the problem with 
the controversy.     
 
Commissioner Murphy agreed with Joe Tesch’s comments from the last meeting that something 
does not feel quite right with this request.  However, the City has allowed a density in the MPD 
of 21 lots and currently there are 20 lots.  In the absence of any written record, he did not 
believe the Planning Commission had a choice.  Relative to the material injury claims, he was 
not certain that applies in this case, particularly since the  immediate neighbor does not oppose 
this subdivision.   
Commissioner Wintzer asked if the setbacks set the building pads in this subdivision or if they 
are building pads themselves.  Planner Whetstone replied that they were originally building 
pads.  He wanted to know if the building pad was erased when the lots were combined.  Planner 
Whetstone stated that it was not added to the plat.  Commissioner Wintzer clarified that 
currently there is not a building pad and Planner Whetstone replied that this was correct.  
Commissioner Wintzer asked if the owner could build on that lot as it currently exists.  Planner 
Whetstone stated that based on the City Code it would be recognized as a lot.  The issue is with 
the CC&R’s.  Commissioner Wintzer wanted to know if it was possible to double the size of the 
existing house on the lot.  Planner Robinson pointed out that there is still a utility easement that 
runs north and south along the old lot line  between the Lots 17 and 18.   The owner could not 
expand the house without redoing the easement.   
 
Commissioner Peek asked if the MPD allows an accessory building.  Planner Whetstone noted 
that the MPD talks about a number of units.  She felt the RD zone would answer that question.  
She believed the RD zone would probably allow a guest house as a conditional use.  
Commissioner Peek clarified that a guest house could be allowed as the lot lines currently exist.   
He felt the material harm aspect of splitting the lots is reduced if an accessory building is 
allowed as a conditional use.   
 
MOTION: Commissioner Russack moved to forward a POSITIVE recommendation to the City 
Council for the plat amendment for 7888 Aster Lane based on the Findings of Fact, Conclusions 
of Law and Conditions of Approval.  Commissioner Wintzer seconded the motion. 
 
VOTE: The motion passed unanimously.                                                           
 
Findings of Fact - 7888 Aster Lane 
             
1. The property, currently known as Lot 17A of the Deer Valley Club Estates record of 

survey and plat amendment, and previously known as Lot 17 and 18 of the amended 
Deer Valley Club Estates Subdivision, is located at 7888 Aster Lane.  Aster Lane is a 
private street located in the Silver Lake area of the Deer Valley Master Planned 
Development area. 
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2. The property is located in the Residential Development (RD) zoning district and is 

subject to the requirements and conditions of the Deer Valley MPD, 9th Amended and 
Restated.  

 
3. The Deer Valley Club Estates Subdivision was approved by City Council in June of 1992 

and recorded at Summit County on December 10, 1992.  The subdivision was approved 
according to the Land Management Code in effect at the time. 

 
4. On June 1, 1998 an administrative lot line adjustment was approved by the Community 

Development Director to remove the lot line between Lots 17 and 18 of the Deer Valley 
Club Estates Subdivision and create Lot 17A.  The plat amendment was recorded on 
July 2, 1998. 

 
5. On October 19, 1998, a 0.075 acre 93,281 sf) strip of land, located between the curb of 

Aster Lane and front property line, was quit claimed to the property owner by the Knoll 
Estates HOA.  A note was added to the lot line adjustment plat stating that this parcel 
was to be assessed with Lot 17A.  The addition of this lot area is considered a 
subdivision of land that was not formally approved by the City, per the LMC Section 7.1-
Subdivision procedures.  

 
6. The 0.075 acre quit claim parcel was previously part of the Aster Lane private road and 

non-exclusive utility easement as indicated on the Deer Valley Club Estates Subdivision.  
Staff has not found any indication that this private road and utility easement, a shown on 
the original subdivision, has been vacated or abandoned by the quit claim language or 
landscape maintenance agreement.   

 
7. Lot 17A consists of 37,006 square feet of lot area. 
 
8. On October 18, 2007, the City received a completed application for a subdivision to Lot 

17A, to recreate Lots 17 and 18, to put the lot line approximately 12' to the west of the 
original location, and to formally incorporate the previously combined 3,281 sf parcel into 
the two lots. 

 
9. The applicant has no vested right to subdivide the property and the subdivision request 

is subject to the current Land Management Code Section 15-7-Subdivision. 
 
10. The proposed lot line does not create a non-conforming situation for the existing house.    
 
11. This subdivision plat creates two lots of record.  Lot 17 is proposed to contain 222,565 

square feet and Lot 18 is proposed to contain 14,441 square feet. 
 
12. The average lot size in the Knoll Estates, including proposed Lots 17 and 18, is 16,296 

square feet. 
 
13. Lot 17 is currently improved with one existing single family house and mature 

landscaping.  Lot 18 includes mature landscaping associated with Lot 17 but does not 
have a house on it. 
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14. There is an existing 20' wide non-exclusive storm drain easement along the western 

property line of proposed Lot 18.  This easement makes a right angle turn and heads 
east along the south edge of the proposed building pad, crosses onto Lot 17, and 
continues east to the east property line of Lot 17 along the south edge of the building 
pad.  This non-exclusive easement will remain in place with the plat amendment and 
does not preclude construction of a driveway in this location to provide access to the lot, 
provided that any existing utilities or pipes are relocated, as necessary. 

 
15. The plat will not create a non-conforming situation for the existing house on Lot 17 and 

all existing utility easements, including storm drainage easements, and access 
easements remain, including a pedestrian access easement across Lot 17 for the benefit 
of Lot 18.   

 
16. The plat memorializes a recorded easement across the fronts of Lot 17 and 18 that 

grants the Knoll Estates Association access to a 0.075 acre strip of land for the purpose 
of maintaining the landscaping and decorative lighting, etc, as described in Summit 
County Recorder Book 1192 on Page 395 with the purpose of maintaining and 
perpetuating the attractive landscaping appearance of the entrance area of Aster Lane 
from Royal Street.       

 
17. This landscape maintenance easement does not preclude access to Aster Lane from 

Lots 17 and 18.   
 
18. A decorative stone wall is located behind the curb on the Aster Lane private road  and 

non-exclusive utility easement, adjacent to the above described 0.075 acre parcel.  The 
wall was constructed by an owner of current Lot 17A.  According to the survey submitted 
with the application, the wall is not located on proposed Lots 17 and 18. 

 
19. Lots 17 and 18 have frontage on Aster Lane, a private drive owned and maintained by 

the Knoll Estates Association, for the purpose of providing access to the lots.  The 
existing driveway for Lot 17 crosses the 0.075 acre landscape and maintenance 
easement.  A driveway for Lot 18 is proposed opposite Aster Court, a private cul-de-sac 
within Knoll Estates, also crossing this landscape and maintenance easement.  A 
driveway in this location would necessitate creating an opening in the existing rock wall.  
Modification of the wall is a private matter between the owner and the HOA. 

 
20. Access to Lot 18 could be provided from Lot 17 via a shared driveway, however, this is 

not the preferred location due to the extent of mature vegetation that would have to be 
removed or relocated to accommodate a shared driveway.  Alternatively, there is 
sufficient width at the far western portion of Lot 18 to access the lot beyond the west end 
of the wall.     

 
21. A private gate was installed at the entrance to the Knoll Estates Subdivision.  There are 

instances when the gate is closed that emergency and property management personnel 
are not able to enter the subdivision, creating a potential health, safety and public 
welfare situation. 
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22. Royal Street provides frontage for Lots 18 and 18.  Royal Street is considered a major 

collector street in the Silver Lake area and access to Royal Street would cross a primary 
pedestrian walkway and may create conflicts with sight distances and turning 
movements from other driveways and streets.    

       
Conclusions of Law - 7888 Aster Lane 
 
1. There is good cause for this subdivision in that two lots of record, in a configuration, and 

with conditions, similar to the original subdivision plat, would be recreated.  Additionally, 
no non-conforming situations are created, the lots would be similar in size to the average 
lot size in the subdivision, the lots are consistent with the pattern of development in the 
neighborhood, and the quit claimed parcel would be formally included in the subdivision 
per the LMC requirements and process for subdivisions. 

 
2. The subdivision and density are consistent with the approved Deer Valley MPD-9th 

Amended and Restated. 
 
3. The subdivision is consistent with the Park City Land Management Code and applicable 

State law regarding subdivisions. 
 
4. As conditioned, neither the public nor any person will be materially injured by the 

proposed subdivision.   
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5. As conditioned, approval of the subdivision does not adversely affect the health, 
safety and welfare of the citizens of Park City. 

                         
Conditions of Approval - 7888 Aster Lane  
 
1. The City Attorney and Cit Engineer will review and approve the final form and 

content of the plat for compliance with State law, the Land Management Code, 
and the conditions of approval, prior to recordation of the plat. 

 
2. The applicant will provide a recordable mylar to the City for recordation at the 

County within one year of the date of City Council approval. If the signed mylar 
has not been received within one year’s time, this approval for the plat will be null 
and void.  A one year extension may be granted by the City Council. 

 
3. All conditions of approval of the Deer Valley club Estates Subdivision shall 

continue to apply in full force and effect and all applicable plat notes shall be 
included on the pat prior to recordation as follows: 1) Maximum Floor Area of 
11,000 sf, (exclusive of garages, balconies, porches, patios, and basements); 2) 
Maximum irrigated area of 10,000 sf; 3) modified 13-D residential fire sprinklers 
and non-flammable roofs are required; 4) LOD limitations not to exceed 15' 
outside of the building pads with exception that Front Yards may be disturbed to 
provide driveways, landscaping, and utilities ; and 5) ejector pumps may be 
required to provide adequate sewer service for Lots 17 and 18. 

 
4. Platted building envelopes are required, as shown on the proposed plat 

amendment, consistent in size and approximate location to those building pads 
identified on the original Deer Valley Club Estates subdivision plat.     

 
5. A note shall be included on the subdivision plat prior to recordation requiring a 

landscape plan to be submitted with any building permit application.  The 
landscape plan shall identify all existing vegetation, landscaping to be removed 
or relocated and shall include a re-vegetation plan for all disturbed areas.  The 
landscape plan shall be in conformance with the LOD limitations identified in 
condition #3 above.  

 
6. Prior to issuance of a building permit, location of the driveway shall be identified 

and all issues regarding easements, utilities, landscaping and the rock wall shall 
be resolved to the satisfaction of the City Planning, Engineering, Building and 
Legal Departments.  All utility easements of record are still in full force and effect 
and shall be shown on the plat. 

 
7. The Knoll Estates Subdivision and Knoll Estates Condominium private gate code 

shall be made available to all utility providers and property management 
personnel who may need to respond to emergencies within the subdivision, in a 
manner acceptable to the Chief Building Official.   

 
8. A fire protection plan shall be provided with any building permit applications and 

a modified 13-D fire sprinkler system shall be required.  A note to this effect shall 
be added to the plat prior to recordation. 
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9. Access to Lots 17 and 18 shall not be allowed from Royal Street, unless all 
conflicts can be mitigated to the satisfaction of the City Engineer. 

 
 

94



IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRIGT

IN AND FOR SUMM¡T COUNTY, STATE OF UTAH

THE KNOLL ESTATES ASSOCIATION, a
Utah non-profit corporation and
ALAN HERZIG, individually and as
a member of the Knoll Estates
Association Board of Trustees,

FINDINGS OF FACT AND
CONGLUSIONS OF LAW

Plaintiffs,

vs.

D&A PROPERTIES, LLC, a Nevada
limited liability company,

Defendants.

Gase No. 080500144

D&A PROPERTIES, LLG, a Nevada
limited liability company,

DefendanUGou nterclaim
Plaintiff,

vs.

THE KNOLL ESTATES ASSOGIATION, a

Utah non-profit corporation, ALAN
HERZIG, individually and as a
member of the Knoll Estates
Association Board of Trustees,

P lai ntiffs/G o u nterc laim
Defendants.

Judge Robert K. Hilder

This matter was tried to the Court on February 25,2009. Plaintitfs were represented by

Joseph E. Tesch and Stephanie Matsumura, and defendant was represented by David M.

Bennion. I have also had the benefit of viewing the property in company with counsel.

Following trial and argument, I took the matter under advisement.
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INTRODUCTION

A couple of preliminary observations are in order:

First, plaintiffs' claims have narrowed since filing of the original Complaint. The only

claim now being pursued by plaintiffs is their request for equitable relief in the form of an

injunction and declaration declaring that the "No Resubdivision" provision of the Covenants,

Conditions and Restrictions governing the subdivision prohibits defendant from unbundling, or

dividing Lot 174 into two Lots, with approximately the same boundaries as the original Lots 17

and 18.

Second, the trial was limited, by the Court's Order, to consideration of the issue whether

the doctrines of waiver and/or estoppel barred plaintiffs from seeking the injunction they seek.

At the commencement of the trial, defendant's counsel made clear that defendant was not

waiving any counterclaims that go beyond the waiver and estoppel issues and that those issues

are reserved. That is the understanding of the Court and all parties'

Third, in its Trial Brief, and at trial, defendant invoked the equitable doctrine of "balancing

of injuries," also referred to as "balance of equities." There is some dispute between counsel, in

part evidenced by a letter submitted by plaintiffs' counsel the day following trial, whether the

balancing of injuries test was properly before the Court, but because the Court's determination

herein does not rely on this doctrine, I do not need to address that issue further.

Based on the evidence at trial, I now enter the following Findings of Fact, but I note that

some of the background facts are derived from both evidence at trial, and from undisputed facts

that were determined in conjunction with motion practice at earlier stages of this case. ln

addition, my determinations are generally informed by my view of the property'

FINDINGS OF FACT

Backqround Facts

1. Deer Valley Club Estates, now known as The Knoll Estates, was originally platted as
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a subdivision including 21 building Lots.

2. On December 10, 1992, the Amended and Restated Declaration of Protective

Covenants for Deer Valley Club Estates Subdivision, was filed with the Summit County

Recorder. On the same date, the Amended Deer Valley Club Estates Subdivision Plat, dated

June 18,1992, was recorded.

3. The Amended Plat included 21 building Lots, as stated.

4. Lots 17 and 18were adjoining Lots.

S. Sometime priorto 1997, Joseph and Sue Ellen Canizaro purchased both Lots 17 and

the adjacent Lot 18. Lot 17 included a completed house, and Lot 18 was, and to this date still

is, undeveloped, in the sense that no residence has been constructed. The area is fully

landscaped.

6. Canizaros also purchased Lot 19 a couple of years after they purchased Lots 17 and

18.

7. On or about 1997 the Canizaros requested and received permission from the HOA to

combine Lots 17 and 18 (to be known by the new designation Lot 17A) in orderthat they could

expand the deck on the (approximately) southwest side, without violating the required building

fifteen foot building setback on Lot 17.

g. Plaintiff Alan Hezig was present at the HOA meeting when the Canizaro request to

combine the Lots was made and approved. That meeting occurred in 1998.

10. The combination of Lots 17 and 18 was shown on an Amended Plat, approved by

the Knoll HOA, and recorded on July 2,1998.

11. Subsequent to the combination of Lots 17 and 18 into Lot 174, and following

discussions between Canizaro and the HOA regarding, among other things, access to the

former Lot 18, the HOA agreed to, and subsequently did, deed 3,281 square feet along the front

of Lot 17A, which strip of land was combined with the new Lot 174. The HOA knew that

97



Canizaro (or his successors) would likely create an access across the strip to the former Lot 18,

at some time.

12. Although there were previous allegations that this strip of land was deeded to

Canizaro in return for HOA use of the former Lot 18 as a "park," that claim has been withdrawn

and the Court determines that no such agreement existed. However, the Court finds that Mr.

Canizaro did offer that the strip could be used for snow storage, at least as long as he owned a

third lot, Lot 19. Canizaros also granted to the HOA the right to do what they wished regarding

maintenance of trees and the wall on the strip, and the right to decorate the strip with Christmas

lights.

13. An Amended Plat including the 3,281 square foot addition was ultimately recorded.

The combination of Lots 17 and 18, and the addition of the strip in front of the two Lots,

constitute the present Lot 174.

14. Sections 5.6 is at the core of this dispute. lt provides as follows:

No Resubdivision: No Lot shall be resubdivided and no Building shall be
constructed or allowed to remain on any tract that comprises less than one full

Lot. No Lot or residence shall be owned by more than four persons or entities.

No Lot or residence shall be divided into time intervals or leased or rented for
periods less than one month. Nightly rentals are prohibited.

15. The Court has also considered Section 6.4, which provides:

Combininq Lots: ln the event an owner of two or more Lots desires to construct
one (1) dwelling house on the combined Lots, the dwelling house need not be

built in the available building area shown on the subdivision plat, but shall be built
within such building area as the Architectural Committee shall approve upon
written application and with Park Gity Planning staff approval.

16. Finally, the Court has considered the definition of "Lot," as set forth in Section 2.4:

A "Lot" shall mean any parcel of property shown and numbered as one of the first
21 Lots on the recorded Amended Subdivision Plat'

Facts Related to Waiver and/or Estoppel

17. The original subdivision had 21 Lots.

4
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Lots 17 and 18 were two of the original Lots.

Lots 17 and 18 were combined with the approval of the HOA.

When Lots 17 and 18 were combined, a house was already built

on Lot 17. The residence on Lot 17 did not infringe in any way on the neighboring Lot 18.

21. Subsequent to combination of Lots 17 and 18, an addition was built on the west

side of the house on the former Lot 17, which addition would encroach on the required setback

provision of the subdivision if Lot 174 was divided according to the original plat; that is, if the two

Lots were restored to their original boundaries. The fact that the added strip would necessarily

change the Lot boundaries and area is not germane to the setback issue.

22. Because of the action of both the prior owner the Canizaros, and the HOA, the

present Lot 17A contains a greater area than, and is configured differently from, the original 17

and 18, whether combined or restored to their original boundaries.

22. There is no evidence to support any claim that either the combination of Lots 17 and

18, or the grant of the 3,000-plus square foot strip along the front of Lot 174, was conditioned on

any agreement to not separate the Lots at any future time'

Zg. There is no evidence that any member of the HOA, particularly including plaintiff

Alan Hezig, or the HOA as an entity, had any reasonable expectation of a right to maintain the

former Lot 18 as open space, or as park property or even as a more informal common area.

24. With respect to Mr. Hezig, he would like the former Lot 18 space to remain open for

ascetic reasons, but he acknowledges he has no

ownership interest in that Lot. Moreover, Mr. Herzig does not have a view corridor across Lot

18.

18.

19.

20.

25. The original subdivision comprised only 21 Lots, all intended for residential building
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purposes. There was no expectation of any purchaser individually or of the HOA as an entity

that one or more Lots would be kept open for the benefit of the HOA.

26. ln fact, the grant of more than 3,000 square feet along the front of Lot 174 was in

some senses a diminishment of the common area available to the HOA members. On the other

hand, the grant was made to allow for the maintenance of an area with a very substantial and

attractive wall and for the placement of Christmas decorations and landscaping, and to provide

for some snow storage, all for the benefit of the entire subdivision.

27. All of the foregoing benefits resulting from the grant could only be realized by the

HOA's action in deeding a portion of land, and by that means changing an existing lot line-in fact

two separate Lot lines were impacted. The Court notes that the foregoing change of lot line

itself constituted a realignment of the boundaries of the former Lots 17 and 18, or alternatively

stated, the addition of the strip created a new boundary for Lot 174.

28. The Court previously determined a definition of subdivision, as follows: "A change in

a map of an approved or recorded Subdivision Plat if such change affects any Right-of-Way, or

Lot Line; or any change in a map or plan legally recorded prior to the adoption of regulations

controlling Subdivisions."

29. Having considered the foregoing definition, which is the law of the case, in the much

more complete light of the testimony and exhibits received at the evidentiary hearing, I find that

my determination of whether a Resubdivision has, in fact, occurred, must be revisited.l

30. I now find that under the facts of this case, a "Lot" is a term with a precise meaning;

t Th. Utah Supreme Court recently clarified the doctrine of law of the case, and distinguished it
from the doctrine of res judicata. A ruling is law of the case, and should be followed throughout the case

in most instances, but unless final judgment has entered in the matter, the trial court retains the discretion

to alter, amend, or vacate any ruling. IHC v. D & K. Inc', 2008 UT 73 atll26 &'27 ' In the

circumstances of this case there is no need for the court to alter its ruling as to definition, and until now the

court has not made any determinations applying the facts of the case to its definition' Accordingly the

findings and conclusions set forth herein are faithful to the law of the case.
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namely, one of the 21 original "parcel[s] of property shown and numbered as one of the first 21

Lots on the recorded Amended Subdivision Plat." Amended and Restated Declaration of

Restrictive Covenants, Sec. 2.4.

31. The evidence shows that, looking at the issue as strictly as possible, the only sense

in which defendant seeks to "resubdivide" the parcel comprising Lot 174 is to the extent that its

proposal separates Lot 174 in such a way that the Lot lines of the original Lots 17 and 18 will be

altered.

32. To the extent either the existing Lot 17A, or the resulting Lots 17 and 18 are

changed from the original Lots because of the addition of the strip, it is indisputable that the

HOA fully concurred in changes related to the addition of the strip, and the HOA cannot now

complain of any Lot line change that results from that action.

Based on the foregoing Findings of Fact, the Court now enters its following:

CONGLUSIONS OF LAW

1. Division of Lot 174 into two Lots comprising the original Lots 17 and 18 cannot, by

definition, constitute a "resubdivision," and any such division is not prohibited by the CC & Rs.

2. Based on doctrines of both waiver and estoppel any alteration of the original

boundaries of Lots 17 A, or its subparts Lots 1 7 and 18, that is a consequence of the HOA grant

of the 3,281 square foot strip, may not be enjoined by the HOA. That is, the HOA knew of its

ownership of the strip, it deeded that land knowingly and voluntarily, and it did so with the

expectation of receiving certain benefits, which benefits have been received, and which are

protected in the future by an easement. The prior owners, and the defendant, have done

nothing to interfere with the HOA's rights since the property was deeded over ten years ago.

3. The remaining question is whether defendant's plan to divide Lot 17A into Lots that

are not precisely the same in lines and area as the original Lots (excepting the impact of the

3,281 square foot strip) is a violation of the CC & Rs that justifies an injunction.
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4. I turn to consideration of the purpose of restrictive covenants for the answer. Such

agreements, enforceable by the HOA or an individual member, are intended to preserve the

character of the subdivision. The character of Knoll Estates is a beautifully laid out and

maintained subdivision of 21 Lots in Deer Valley, each of substantial size, and each intended to

accommodate a single family residential dwelling. There may be one or two Lots without

residences at this time, but it was never intended that any one or more Lots be maintained as

open space, and no evidence suggests othenryise.

S. This is certainly not a case where numerous violations of the CC & Rs have been

permitted, with a resulting change in the character of the subdivision that renders the restrictions

of no value. Rather, this is a circumstance where every expected benefit has been received by

the HOA and all Lot owners. Reconfiguration of Lot 174 to create, once again, 21 Lots in Knoll

Estates, potentially with a home on each, does nothing to deprive the HOA or individual owners

of the essential character, beauty, and benefits of this subdivision. To the extent any future

Lots 17 and 18 are not precisely the same as the original Lots 17 and 18, the HOA bears

substantial responsibility for this outcome.

6. For all of the foregoing reasons, the Court concludes that division of Lot 174 into two

Lots does not violate the Restrictive Covenants, and plaintiffs' requests for injunctive relief must

be denied. There remains a questions regarding the configuration of the new Lots 17 and 18,

but the Court concludes that while the boundaries will differ from the original boundaries, the

overall integrity of the Knoll Estates subdivision can be entrusted to the zoning and planning

process administered by Park City, which must approve any final plans'

Counsel for defendant is requested to prepare an Order denying plaintiffs' request for

injunctive relief, consistent with these Findings of Fact and Conclusions of Law'

DATED this 28th day of May, 2009.
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By the Court:

Robert K. Hilder
District Court Judge
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MAILING CERTIFICATE

I hereby certify that I mailed a true and correct copy of the foregoing Findings of Fact and

Conclusions of Law, to the following, this-day of April, 2009:

Joseph E. Tesch
Stephanie Matsumura
Bradley J. Neese
Attorneys for Plaintiff
314 Main Street, Suite 201
P.O. Box 3390
Park City, Utah 84060-3390

David M. Bennion
Attorney for Defendant
201 S. Main Street, Suite 1800
P.O. Box 45898
Salt Lake City, Utah 84145-0898

Thomas L. Howard
Attorney for Defendant
165 Park Avenue, Suite 203
P.O. Box 681750
Park City, Utah 84068
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City Council 
Staff Report 

 
 
 
 
 
 
Subject:                  PCMC Employee Summer Party 
Author:  Max J. Paap 
Department:           Sustainability   
Date:  July 16, 2009 
Type of Item: Administrative – Master Festival License 
 
Summary Recommendations: 
Review the Master Festival License application, conduct a public hearing, and approve 
the license for the PCMC Employee Summer Party, as conditioned, on August 8, 2009 
to be held at South City Park.  
 
Description: 

Topic: 
Review the Master Festival License Application, submitted by PCMC for the PCMC 
Employee Summer Party at South City Park on August 8, 2009. 
 
Background: 
PCMC submitted an application requesting a Master Festival License to hold their 
annual employee party in and around South City Park.  The event is an annual 
gathering of PCMC employees and their families; hosted by the Park City Council 
and Mayor to show appreciation and foster communication and fun among PCMC 
Staff, Boards and Commissions, and elected officials in an informal and fun setting.  
This one day event would look very similar to the Children’s Fair, 4th of July, and 
Miner’s Day that take place in South City Park on an annual basis.  This annual 
gathering has previously been held at such venues as Lagoon and Seven Peaks 
Water Park. The organizer expects the attendance could exceed 500+ at any given 
time during the duration of the event.   The space would be programmed from 2:00 
pm to 6:00 pm on Saturday, August 8, 2009.  The organizer has met on-site with 
Special Events staff to go over any logistical challenges or other issues.    
 
The PCMC Employee Summer Party is consistent with the City Council’s Goal #4 
which is to continue to promote Park City as multi-seasonal resort by maintaining its 
status as a World Class Resort which hosts such events as this and to increase the 
number of events and to maintain the Park City Core Value of ‘Fun and Humor’ 
 
 
Analysis: 
PCMC Employee Summer Party 
The event organizers have requested to hold their event on Saturday, August 8, 
2009.  They would begin to take over South City Park at 12:00 pm to facilitate the 
build out the green space between the BBQ area and the pavilion.  The event is 
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scheduled to begin at 2:00 pm and run until 6:00 pm, with time allowed for clean-up 
until 8:00 pm. The pavilion would serve as a demonstration/stage area for the 
vendors.  There will be a variety of family oriented games and activities; see Exhibit 
A, and music and entertainment by The Solar Saucer Cosmonauts.  There are still 
some other ideas for activities that are undecided at the time of this report.   
 
Parking 
Parking for the anticipated crowd can be accommodated with the public parking in 
North City Park, the Mahwhinney lot and street parking along Park Avenue.   PCMC 
Transit would also be an option for attendees.  The Silver King Lot at PCMR will also 
be available as a satellite parking option.      
 
This application is being reviewed as a Master Festival License due to the request to 
have amplified music, and use of City property.  The applicant has indicated the 
amplified music/sound would take place only between the hours of 2:00 pm and 6:00 
pm in South City Park and be oriented towards Deer Valley Drive. 
 
 
Department Review: 
All applicable departments have reviewed the application for the PCMC Employee 
Summer Party and their comments have been incorporated into the report. 

 
Alternatives: 
Approve the Request:  
Approve the Master Festival License allowing the PCMC Employee Summer Party as 
described. 
Deny the Request:  
Deny the Master Festival License, preventing the addition of the PCMC Employee 
Summer Party to Park City’s schedule of events. 
Continue the Item:  
The City Council may continue the discussion in order to receive additional information. 
 
Significant Impacts: 
Park City has held many similar events to the PCMC Employee Summer Party.  The 
activities will be contained within the venue and will conclude by 6:00 pm.  
  
Consequences of not taking the recommended action: 
The PCMC Employee Summer Party would not take place. 
 
RECOMMENDATION: 
Staff recommends the City Council conduct a public hearing and approve a Master 
Festival for the PCMC Employee Summer Party on August 8, 2009 based on the 
following Findings of Fact, Conclusions of Law and Conditions of Approval. 
 
Findings of Fact: 

1.  The PCMC Employee Summer Party will be held on Saturday, August 8, 2009.  
The event will last from 2:00 pm to 6:00 pm and will occur at South City Park.     
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2.  Parking for the anticipated crowd of 500 people can be accommodated within the 
existing public parking lots in and around the venues.  The conduct of the PCMC 
Employee Summer Party will not substantially interrupt or prevent the safe and 
orderly movement of public transportation or other vehicular and pedestrian 
traffic in the area of its venue. 

3.  The events associated with the PCMC Employee Summer Party will not require 
the diversion of so great a number of police, fire, or other essential public 
employees from their normal duties as to prevent reasonable police, fire, or other 
public services protection to the remainder of the City. 

4. The event will be held at South City Park.  The concentration of persons, 
vehicles, or animals will not unduly interfere with the movement of police, fire, 
ambulance, and other emergency vehicles on the streets or with the provision of 
other public health or safety services. 

5. There are other Master Festival or Special Event licenses that have been granted 
for August 8, 2009.  The table below will show in column (A) – Geographic 
separation of the events; column (B) – Proposed time and duration of the events; 
and column (C) – Anticipated attendance. 
 
 

2009 DATE EVENT A –   
Geographic 
Separation 

B -  
Proposed 
Time & 
Duration 

C – 
Anticipated  
Attendance 

Aug 8  PCMC 
Employee 
Party 

City Park 2PM-6PM 500 

Aug 8 DV Music 
Festival 

Snow Park 
Amp. 

7:30PM-
9:30PM 

500 

Aug 8 Jupiter Peak 
Steeplechase 

PCMR 8:00AM-
3:00PM 

225 

Aug 8 Healy Days 
Car Show 

Lower Main-7th 
and 9th 

8AM-3PM 300 

 Aug 8 Music on 
Main 

Miners Park 1:30PM-5PM 100 

 
6. The size of the crowd and nature of the event will not create an imminent 

possibility of violent disorderly conduct likely to endanger public safety or cause 
significant property damage. 

7. The applicant has been working with City Staff and applicable departments to 
address all event concerns.  The Applicant demonstrates an ability and 
willingness to conduct the event pursuant to the terms and conditions of this 
Chapter and has not failed to conduct a previously authorized event in 
accordance with the law or the terms of a license, or both.  

 
Conclusions of Law: 

1. The application is consistent with the requirements of the Park City Municipal 
Code, Title 4, Chapter 8. 
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Conditions of Approval: 

1. The applicant, at its' cost, shall incorporate such measures as directed by Staff in 
order to ensure that any safety, health, or sanitation equipment, and services or 
facilities reasonably necessary to ensure that the event will be conducted with 
due regard for safety are provided and paid for by the applicant. 

2. All amplified music/sound may begin at 2:00 pm and at least cease by 6:00 pm 
on Saturday, August 8, 2009 in South City Park.   

3. The applicant will work with City Staff to orient the music/demonstration stage so 
as to minimize sound impacts to the neighborhood and the applicant shall 
monitor the following:  
(A) The program manager, or his/her designee, shall provide on-site 
management for the event.  
(B) A sound technician shall provide on-site monitoring for the event with music, 
amplified or otherwise, and any amplified event.  
(C) The program manager shall be responsible to ensure that the sound system 
maintains the sound at an A-weighted sound level adjustment and maximum 
decibel level of 90, as measured twenty-five feet (25') in front of the stage.   

4. All plans for tents, fireworks, stages and other temporary structures shall be 
submitted to the Building Department for review and permitting by July 27, 2009. 

 
 
Attachments 
Exhibit A- Applicant’s Summary of Activities 
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Exhibit A- 
 

PCMC Employee Summer Picnic 2009 
 
 
 
Date:    Saturday August 8th 2009 

Location:   City Park 

Time:    2:00 pm to 6:00pm 

  Welcome and activities 2:00 pm to 3:00 pm.   
  Food service 3:00 pm to 5:00 pm.   
  More activities 5:00 pm to 6:00 pm. 
 

Attendance:   500+  
 

Music and Entertainment:  Scott Whitaker – The Solar Saucer Cosmonauts 
 
 
____________________________________________________________________________ 
 
 
Activities 

 The Solar Saucer Cosmonauts; penny melting and other solar energy shows 
 orange under the chin relay race 
 wheel barrel race 
 Frisbees (unorganized) 
 badminton (unorganized) 
 little golf clubs (unorganized) 
 sidewalk chalk drawing 
 water balloon toss 

 
 other ideas – still undecided 

_ face painting 
_ ice block slide 
_ wet soapy tarp slide 
_ dunk tank 
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City Council 
Staff Report 

 
 
 
 
 
 
Subject:                  Tour de Park City  
Author:  Max J. Paap 
Department:           Sustainability   
Date:  July 16, 2009 
Type of Item: Administrative – Master Festival License 
 
Summary Recommendations: 
Review the Master Festival License application, conduct a public hearing, and approve 
the license for the Tour de Park City, as conditioned, on August 1, 2009 to be held on 
SR 224 and SR 248.  
 
Description: 

Topic: 
Review the Master Festival License Application, submitted by Mountainraceworks, 
L.L.C. for the Tour de Park City on SR 224 and SR 248 on August 1, 2009. 
 
Background: 
Mountainraceworks, L.L.C. submitted an application requesting a Master Festival 
License to hold a portion of their 3rd annual Century Tour Course through Park City 
along SR 224 and SR 248.  In previous years, the race has left the Kimball Junction 
area and headed into the eastern portion of Summit County to acquire the required 
mileage.  This year the organizer wanted to get some exposure within the City limits 
to allow for some spectator opportunities for locals and visitors.  The organizer has 
been working with towns and communities in Summit County to secure the 
necessary permits and noticing in those places.  The organizer has also been 
working with Summit County and UHP to ensure safe and proper public safety 
support along the route.  PCPD has been notified and will be involved in the public 
safety coordination should Council approve the event.  The organizer expects the 
attendance could be between 750-1000 riders; applications at the time of this report 
are in the 400 range.  The applicant has met with Special Events staff to go over any 
logistical challenges or other issues.    
 
The Tour de Park City is consistent with the City Council’s Goal #4 which is to 
continue to promote Park City as multi-seasonal resort by maintaining its status as a 
World Class Resort which hosts such events as this and to increase the number of 
events. 
 
 
Analysis: 
Tour de Park City 
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The event organizers have requested to hold their event on Saturday, August 1, 
2009.  They will begin to arrive in Park City via SSR 224 at around 6:00 am and 
continue through SR 248 until 7:30 am.  UHP and Summit County Sherriff will bring 
them through the route in from Kimball Junction; PCPD will assist at the corner of 
Kearns and Park Avenue.  At the time of this report there has been no request for 
any temporary structures or signs.  This event has been publicized in the Salt Lake 
and local bike shops, the Park City Chamber/Bureau; and publications such as 
Cycling Utah.   
 
Parking 
Parking for the anticipated crowd can be accommodated with the parking in Park 
City High School parking lot. PCMC Transit would also be an option for attendees.  
The Silver King Lot at PCMR will also be available as a satellite parking option.      
 
This application is being reviewed as a Master Festival License due to the request to 
the request for a temporary street closure and use of City property.  The applicant 
has indicated that all cyclists will be out of Park City by 8:00 pm. 
 
 
Department Review: 
All applicable departments have reviewed the application for the Tour de Park City 
and their comments have been incorporated into the report. 

 
Alternatives: 
Approve the Request:  
Approve the Master Festival License allowing the Tour de Park City as described. 
Deny the Request:  
Deny the Master Festival License, preventing the addition of the Tour de Park City to 
Park City’s schedule of events. 
Continue the Item:  
The City Council may continue the discussion in order to receive additional information. 
 
Significant Impacts: 
Park City has held many similar events to the Tour de Park City.  The activities will be 
contained within SR 224 and SR 248 and be out of Park City Limits by 7:30 am.  
  
Consequences of not taking the recommended action: 
The Tour de Park City would not take place. 
 
RECOMMENDATION: 
Staff recommends the City Council conduct a public hearing and approve a Master 
Festival for the Tour de Park City on August 1, 2009 based on the following Findings of 
Fact, Conclusions of Law and Conditions of Approval. 
 
Findings of Fact: 

1.  The Tour de Park City will be held on Saturday, August 1, 2009.  The event will 
last from 6:00 am to 7:30 am and will occur along SR 224 and SR 248.     
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2.  Parking for the anticipated crowd of 100-300 people can be accommodated 
within the existing public school lots along SR 248.  The applicant has applied for 
use of those lots with PCSD.  The conduct of the Tour de Park City will not 
substantially interrupt or prevent the safe and orderly movement of public 
transportation or other vehicular and pedestrian traffic in the area of its venue. 

3.  The events associated with the Tour de Park City will not require the diversion of 
so great a number of police, fire, or other essential public employees from their 
normal duties as to prevent reasonable police, fire, or other public services 
protection to the remainder of the City. 

4. The event will be held along SR 224 and SR 248.  The concentration of persons, 
vehicles, or animals will not unduly interfere with the movement of police, fire, 
ambulance, and other emergency vehicles on the streets or with the provision of 
other public health or safety services. 

5. There are other Master Festival or Special Event licenses that have been granted 
for August 1, 2009.  The table below will show in column (A) – Geographic 
separation of the events; column (B) – Proposed time and duration of the events; 
and column (C) – Anticipated attendance. 
 
 

2009 DATE EVENT A –   
Geographic 
Separation 

B -  
Proposed 
Time & 
Duration 

C – 
Anticipated  
Attendance 

Aug 1  Tour de Park 
City 

SR 224 & 248 6AM-
730AM 

100-300 
spectators 

Aug 1 Kimball Arts 
Fest 

Main Street 9:00AM-
8:00PM 

10,000 

Aug 1 Arts Fest 
Volleyball 

City Park 8:00AM-
8:00PM 

280 

Aug 1 DV Music 
Fest 

Snow Park 7:30PM-
9:30PM 

3000 

 Aug 1 Park City 
Extreme 

Quinn’s & 
TMMS 

9:00AM-10PM 1000 

 
6. The size of the crowd and nature of the event will not create an imminent 

possibility of violent disorderly conduct likely to endanger public safety or cause 
significant property damage. 

7. The applicant has been working with City Staff and applicable departments to 
address all event concerns.  The Applicant demonstrates an ability and 
willingness to conduct the event pursuant to the terms and conditions of this 
Chapter and has not failed to conduct a previously authorized event in 
accordance with the law or the terms of a license, or both.  

 
Conclusions of Law: 

1. The application is consistent with the requirements of the Park City Municipal 
Code, Title 4, Chapter 8. 
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Conditions of Approval: 
1. The applicant, at its' cost, shall incorporate such measures as directed by Staff in 

order to ensure that any safety, health, or sanitation equipment, and services or 
facilities reasonably necessary to ensure that the event will be conducted with 
due regard for safety are provided and paid for by the applicant. 

2. Applicants shall provide proof of liability insurance in the amount of three million 
dollars ($3,000,000) or more as may be required by the Special Events Manager 
or the City Attorney's Office, and shall further name Park City Municipal 
Corporation as additional insured. All Applicants shall further indemnify the City 
from liability occurring at the event except for any claim arising out of the sole 
negligence or intentional torts of the City or its employees.    

3. All plans for tents, fireworks, stages and other temporary structures shall be 
submitted to the Building Department for review and permitting by July 27, 2009. 

4. The applicant shall barricade and provide detour signage for the street closure in 
accordance with the Manual of Uniform Traffic Control Devices (MUTCD) for the 
duration of the event. 

 
 
 
Attachments 
Exhibit A- Applicant’s Summary of Activities 
Exhibit B- Race Course Map 
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PPAARRKK  CCIITTYY  MMUUNNIICCIIPPAALL  CCOORRPPOORRAATTIIOONN
SSPPEECCIIAALL  EEVVEENNTT  AANNDD  MMAASSTTEERR  FFEESSTTIIVVAALL  LLIICCEENNSSEE  
EEVVEENNTT  AAPPPPLLIICCAATTIIOONN  –– PPAARRTT  II

PPAARRTT  II  of the Special Event and Master Festival License (MFL) must be completed and ssuubbmmiitttteedd  eelleeccttrroonniiccaallllyy to the Special 
Events Department no less than 9900  ddaayyss  pprriioorr  ttoo  aa  MMFFLL or no less than 6600  ddaayyss  pprriioorr  ttoo  aa  SSppeecciiaall  EEvveenntt
The application will be reviewed by the Special Events Department.  GGrraannttiinngg  ooff  tthhee  ppeerrmmiitt  iiss  nnoott  gguuaarraanntteeeedd..

.

APPLICANTION FEES – DUE AT TIME APPLICANT SUBMITS PART I
AAllll  nneeww  aapppplliiccaattiioonnss  rreeqquuiirree  aa  $$110000  aapppplliiccaattiioonn  pprroocceessssiinngg  ffeeee..
AAllll  aapppplliiccaattiioonnss  ffoorr  rreettuurrnniinngg  eevveennttss  rreeqquuiirree  aa  $$5500  aapppplliiccaattiioonn pprroocceessssiinngg ffeeee..
TThhee  AApppplliiccaattiioonn  FFeeee  iiss  NNOONN--RREEFFUUNNDDAABBLLEE..

ADDITIONAL FEES
AAddddiittiioonnaall  ffeeeess  ffoorr  ootthheerr  sseerrvviicceess,,  iinncclluuddiinngg  HHeeaalltthh  DDeeppaarrttmmeenntt,,  FFiirree  DDeeppaarrttmmeenntt,,  aanndd  CCiittyy  SSeerrvviicceess  wwiillll  bbee  
eessttiimmaatteedd aanndd  pprroovviiddeedd  ttoo  tthhee  aapppplliiccaanntt.. AApppplliiccaanntt  wwiillll  rreecceeiivvee  aa  ffiinnaall  iinnvvooiiccee  aapppprrooxxiimmaatteellyy  ttwwoo  wweeeekkss  aafftteerr  tthhee  
eevveenntt  ccoonncclluuddeess..    

APPLICANT AND SPONSORING ORGANIZATION INFORMATION
NNAAMMEE
SSTTRREEEETT  AADDDDRREESSSS
CCIITTYY,,  SSTTAATTEE,,  ZZIIPP  CCOODDEE
DDAAYY  PPHHOONNEE
FFAAXX  PPHHOONNEE
EE--MMAAIILL  AADDDDRREESSSS
SSPPOONNSSOORRIINNGG  OORRGGAANNIIZZAATTIIOONN
CCoonnttaacctt  PPeerrssoonn  ““OONN  SSIITTEE””  DDaayy  ooff  EEvveenntt NNaammee:: CCeellll  NNuummbbeerr::

EVENT INFORMATION
TTyyppee  ooff  EEvveenntt  ((CChheecckk  aallll  tthhaatt  aappppllyy))::

AA  PPUUBBLLIICC  EEVVEENNTT
MMaasstteerr  FFeessttiivvaall  CCrriitteerriiaa::

((IIff  oonnee  bbooxx  iiss  cchheecckkeedd,,  tthhee  eevveenntt  
iiss  aauuttoommaattiiccaallllyy  aa  MMFFLL))

AAttttrraaccttiioonn  ooff  
ccrroowwddss  oovveerr  550000

SSttrreeeett  CClloossuurree UUssee  ooff  CCiittyy  
ppaarrkk,,  bbuuiillddiinngg  oorr  
pprrooppeerrttyy

UUssee  ooff  ooffff--ssiittee  
ppaarrkkiinngg  ffaacciilliittyy

UUssee  ooff  
aammpplliiffiieedd  mmuussiicc

SSppeecciiaall  EEvveenntt  CCrriitteerriiaa
PPRRIIVVAATTEE  OORR  PPUUBBLLIICC  
EEVVEENNTT

:: CCaauusseess  
ssiiggnniiffiiccaanntt  ppuubblliicc  
iimmppaaccttss  vviiaa  
ddiissttuurrbbaannccee,,  
ccrroowwdd,,
ttrraaffffiicc//ppaarrkkiinngg

DDiissrruuppttiioonn  ooff  
tthhee  nnoorrmmaall  
rroouuttiinnee  ooff  tthhee  
ccoommmmuunniittyy  oorr  
aaffffeecctteedd  
nneeiigghhbboorrhhoooodd

NNeecceessssiittaatteess  
tteemmppoorraarryy  
bbuussiinneessss  oorr  lliiqquuoorr  
lliicceennssiinngg

EEvveennttss  ssiiggnnss,,  
vviissiibbllee  ffrroomm  
ppuubblliicc  pprrooppeerrttyy

TTeemmppoorraarryy  
ssttrruuccttuurreess

      RRuunn//WWaallkk       PPaarraaddee       TTrraaiill  EEvveenntt
      RRooaadd  BBiikkee EEvveenntt       PPaarrkk  FFeessttiivvaall       OOTTHHEERR  ((pplleeaassee  ssppeecciiffyy))::

      SSttrreeeett  FFaaiirr       CCoonncceerrtt
EEVVEENNTT TTIITTLLEE::
FFIIRRSSTT  TTIIMMEE  OORR  
AANNNNUUAALL  EEVVEENNTT  
((IIFF  AANNNNUUAALL,,  HHOOWW    MMAANNYY  
YYEEAARRSS??))

EEVVEENNTT  DDAATTEE ((SS))
EEVVEENNTT  HHOOUURRSS SSTTAARRTT:: EENNDD::
SSEETT--UUPP DDAATTEE:: TTIIMMEE::
BBRREEAAKK  DDOOWWNN DDAATTEE:: TTIIMMEE::

Special Events 
435.615.5150

specialevents@parkcity.org

Print FormSubmit by Email

Riley Siddoway
1285 South Hoytsville Road
Coalville, Utah 84017
435-671-5053
435-336-6999
rsiddoway@mountainraceworks.com
Mountain RaceWorks Inc.

Riley Siddoway 435-671-5053

Tour de Park City
Annual, 3 years.

August 1, 2009
5:30am 10:00pm
August 1, 2009 5:00am
August 1, 2009  10:00pm
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ATTENDANCE PARTICIPANTS: SPECTATORS: TOTAL:

LOCATION

OVERALL EVENT DESCRIPTION (Briefly explain event and activities):

MARKETING YOUR EVENT (Your Marketing Plan is criteria for approval of your event)
Contact the Park City Chamber/Bureau to help market y our event 435.649.6100 www.parkcityinfo.com
PLEASE DESCRIBE MARKETING AND PROMOTIONAL EFFORTS FOR YOUR EVENT:

RULES AND REGULATIONS
• A non-refundable application fee is required at the time the application is submitted to Park City Municipal 
Corporation. For new events the application fee is $100, for returning events the application fee is $50.00.

Part I of the application must be submitted a minimum of 90 days prior to a Master Festival License (MFL) and 
60 days prior to a Special Event. Part II of the application for both a MFL and a Special Event must be submitted
45 days prior to the requested event date.

A site plan of your event is required with your application identifying street closures, signs, supply trucks, 
barricades, tents, activity location, portable toilets, bleachers, other temporary structures, water stations, 
headquarters, solid waste containers, entrance/exits, walkways and any other details that would assist the Special 
Event Staff with understanding the setup of your event.

For runs, walks and parades a site plan outlining your route must be submitted along with your Special Event 
Permit application. If your event will generate additional traffic, or interrupt existing traffic on any city street, a traffic 
control plan outlining necessary street closures is required before a Special Event Permit will be issued.

Permit Applications may require review by the City Council for approval or denial. Need for review is based on 
size, location, scope and impact of event.

An applicant must schedule a meeting with Special Event Staff 30 working days prior to event.
A certificate of insurance must be filed with Special Event Services ten (10) working days before the event in the 

amount of $2,000,000. The City of Park City requires all certificates of insurance to be submitted on a standard 
ACORD form, or on the insurance company’s letterhead. Park City Municipal Corporation must be listed as 
additionally insured. If you do not have insurance, the City of Park City is able to provide you insurance, at a cost, 
through the TULIP Program. Please visit our website at;
www.parkcity.org/Special

All debris and trash must be removed from an event site immediately after the event. Failure to do so may require 
more City Services. All expenses will be the responsibility of the event applicant. It is highly recommended that the 
applicant provide recyclable receptacles at the event. Please contact a local recycle company (information provided 
in Application Part II). Thank you.

Events & Facilities/applications/index.html.

Depending on the duration of your event and the availability of public restrooms, you may need to rent portable 
chemical toilets to accommodate participants. Park City Municipal Corporation City Code requires one (1) 
chemical toilet for every 65 people. The figure is based upon the maximum number at your event during peak time. 
The total number of toilets will be determined on a case-by-case basis.

You must receive approval for your event before you promote market or advertise your event. Conditional 

750-1,000 Riders 100-300

Road bike Tour and Race starting and ending in Kimball Junction. Riders will depart Kimball Junction and travel into Park
City via Hwy 224. The riders will then turn on Kearns Blvd. and then will leave Park City for the remainder of the day. All riders
will be out of Park City by about 7:30am.
We will be going through Park CIty starting at 6:00am until about 7:30am. All cyclists will be out of Park City before 8:00am.

The Tour de Park City will be marketed through cycling specific publications such as Cycling Utah, Cycling Tour Guides, Race
Tour Guides with distribution in the Western states. Posters in bike shops in the Intermountain West. The event will be
promoted through partnerships with other Utah races and tours. The Tour de Park City is on the Chamber/Bureau calendar
as well. E-mails will be sent to the 1,100 people on the Tour de Park City e-mail list.
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approval will be made after the event organizer submits the application and it is initially screened. Acceptance of 
your Special Event Application by the City is not a guarantee of the date, location or an automatic approval of your 
event.

Only readily removable barricades may be used for street closures and a 20-ft lane of clearance is required for 
emergency vehicle access at all times. You may be required to provide advisory signs if your event impacts a major 
use roadway. Advisory signs are intended to provide advanced notice to the regular users of a roadway of the 
scheduled closure.

In some cases, the hiring of officers from the Park City Police Department, a professional security company, or a 
combination of both may be required in order to obtain a Special Event Permit. The Park City Police Department 
determines the need, number, and type of security personnel based on expected attendance, location of the event, 
the presence of alcohol, history of the event, nature of the event, street closures, and the amount of advertising used 
for an event.

The Fire Department must review and approve the following: your plans for first aid and/or emergency medical 
services; your route for emergency vehicle access; 

The Building Department must review parade floats; use of an open flame; use of fireworks or pyrotechnics; 
handling of vehicle fuel; cooking facilities; the location of power sources; the availability and location of on-site fire 
suppression equipment; the occupancy and spacing of tables or enclosures; and the use of tents, canopies or any 
fabric shelters. The Building Department will require an inspection before and/or during the event.

All temporary structures, i.e. tents, stages, platforms, etc. must be engineered and stamped by a State of Utah 
Licensed Engineer.

The applicant(s) shall assume and reimburse the City for any and all costs and expenses determined by City to be 
unusual or extraordinary, and related to the event for which the permit is sought, including but not limited to:
A. The cost of providing, erecting, and moving barricades and/or signs;
B. The cost of providing and moving garbage or waste receptacles;
C. The cost of city personnel who are required by the city to work overtime hours

The City may require, as a condition to issuance of a permit, that a sum be deposited with the city to meet such 
costs. The required deposit shall not exceed one thousand dollars ($1,000.00).

AGREEMENT AND SIGNATURE
I the undersigned representative have read the rules and regulations with reference to this application and am duly 
aauthorized by the organization to submit this application on its behalf.  The information contained herein is 
ccomplete and accurate.
Name (printed)

Signature ((if electronic signature is available): Date:

REMITTAL INFORMATION
Park City Municipal Corporation (PCMC)
AATTN: Special Events 
PO Box 14480
Park City, Utah 84060
4435.615.5150

If you would like to pay by credit card or make your 
ppayment in person please contact Jennifer Byrd at 
435.615.5056.

OFFICE USE ONLY
PERMIT APPLICATION #: ASSIGNED TO:
NOTES:

Riley Siddoway

3-4-2009
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City Council 
Staff Report 

 
 
 
 
 
 
Subject:                  24th of July Celebration 
Author:  Max J. Paap 
Department:           Sustainability   
Date:  July 16, 2009 
Type of Item: Administrative – Master Festival License 
 
Summary Recommendations: 
Review the Master Festival License application, conduct a public hearing, and approve 
the license for the 24th of July Celebration, as conditioned, on July 24, 2009 to be held 
at South City Park.  
 
Description: 

Topic: 
Review the Master Festival License Application, submitted by Annette Rockwood 
from the Monitor Stake Center for the 24th of July Celebration at South City Park on 
July 24, 2009. 
 
Background: 
Annette Rockwood, on behalf of the Monitor Stake Center, submitted an application 
requesting a Master Festival License to hold their annual Pioneer Day Celebration in 
and around South City Park.  The event is an annual family gathering with an “Old 
Fashioned Country Picnic” theme.  This one day event would look very similar to the 
Children’s Fair, 4th of July, and Miner’s Day that take place in South City Park on an 
annual basis.  The organizer expects the attendance could exceed 500+ at any 
given time during the duration of the event.   The space would be programmed from 
6:00 pm to 8:30 pm on Friday, July 24, 2009.  The organizer has met on-site with 
Special Events staff to go over any logistical challenges or other issues.    
 
The 24th of July Celebration is consistent with the City Council’s Goal #4 which is to 
continue to promote Park City as multi-seasonal resort by maintaining its status as a 
World Class Resort which hosts such events as this. 
 
 
Analysis: 
Old Fashioned Country Picnic 
The event organizers have requested to hold their event on Friday, July 24, 2009.  
They would begin to take over South City Park at 5:00 pm to facilitate the build out 
the green space between the BBQ area and the pavilion.  The event is scheduled to 
begin at 9:00 am; with set-up and run until 8:30 pm, with time allowed for clean-up 
until 9:00 pm.  There will be a variety of family oriented games and activities; cowboy 
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poetry, relay games, face painting, and art projects.  Light music will also be played 
on the site.     
 
Parking 
Parking for the anticipated crowd can be accommodated with the public parking in 
North City Park, the Mahwhinney lot and street parking along Park Avenue.   PCMC 
Transit would also be an option for attendees.  The applicant has currently applied 
for a parking request for use of The Silver King Lot at PCMR which would also be 
available as a satellite parking option.      
 
This application is being reviewed as a Master Festival License due to the request to 
have amplified music, attraction of crowds of over 500 and use of City property.  The 
applicant has indicated the amplified music/sound would take place only between 
the hours of 6:00 pm and 8:30 pm in South City Park and be oriented towards Deer 
Valley Drive. 
 
 
Department Review: 
All applicable departments have reviewed the application for the 24th of July 
Celebration and their comments have been incorporated into the report. 

 
Alternatives: 
Approve the Request:  
Approve the Master Festival License allowing the 24th of July Celebration as described. 
Deny the Request:  
Deny the Master Festival License, preventing the addition of the 24th of July Celebration 
to Park City’s schedule of events. 
Continue the Item:  
The City Council may continue the discussion in order to receive additional information. 
 
Significant Impacts: 
Park City has held many similar events to the 24th of July Celebration.  The activities will 
be contained within the venue and will conclude by 8:30 pm.  
  
Consequences of not taking the recommended action: 
The 24th of July Celebration would not take place. 
 
RECOMMENDATION: 
Staff recommends the City Council conduct a public hearing and approve a Master 
Festival for the 24th of July Celebration on July 24, 2009 based on the following Findings 
of Fact, Conclusions of Law and Conditions of Approval. 
 
Findings of Fact: 

1.  The 24th of July Celebration will be held on Friday, July 24, 2009.  The event will 
last from 6:00 pm to 8:30 pm and will occur at South City Park.     

2.  Parking for the anticipated crowd of 500 people can be accommodated within the 
existing public parking lots in and around the venues.  The conduct of the 24th of 
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July Celebration will not substantially interrupt or prevent the safe and orderly 
movement of public transportation or other vehicular and pedestrian traffic in the 
area of its venue. 

3.  The events associated with the 24th of July Celebration will not require the 
diversion of so great a number of police, fire, or other essential public employees 
from their normal duties as to prevent reasonable police, fire, or other public 
services protection to the remainder of the City. 

4. The event will be held at South City Park.  The concentration of persons, 
vehicles, or animals will not unduly interfere with the movement of police, fire, 
ambulance, and other emergency vehicles on the streets or with the provision of 
other public health or safety services. 

5. There are other Master Festival or Special Event licenses that have been granted 
for July 24, 2009.  The table below will show in column (A) – Geographic 
separation of the events; column (B) – Proposed time and duration of the events; 
and column (C) – Anticipated attendance. 
 
 

2009 DATE EVENT A –   
Geographic 
Separation 

B -  
Proposed 
Time & 
Duration 

C – 
Anticipated  
Attendance 

Jul 24  24th of July 
Celebration 

City Park 2PM-6PM 500 

Jul 24 Triple Crown 
Softball 

Various PC 
Locations 

7:30AM-
9:00PM 

1000 

Jul 24 Deer Valley 
Music Fest 

Snow Park 
Amp 

7:30PM-
9:30PM 

3000 

     
 
6. The size of the crowd and nature of the event will not create an imminent 

possibility of violent disorderly conduct likely to endanger public safety or cause 
significant property damage. 

7. The applicant has been working with City Staff and applicable departments to 
address all event concerns.  The Applicant demonstrates an ability and 
willingness to conduct the event pursuant to the terms and conditions of this 
Chapter and has not failed to conduct a previously authorized event in 
accordance with the law or the terms of a license, or both.  

 
Conclusions of Law: 

1. The application is consistent with the requirements of the Park City Municipal 
Code, Title 4, Chapter 8. 

 
Conditions of Approval: 

1. The applicant, at its' cost, shall incorporate such measures as directed by Staff in 
order to ensure that any safety, health, or sanitation equipment, and services or 
facilities reasonably necessary to ensure that the event will be conducted with 
due regard for safety are provided and paid for by the applicant. 
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2. Applicants shall provide proof of liability insurance in the amount of two million 
dollars ($2,000,000) or more as may be required by the Special Events Manager 
or the City Attorney's Office, and shall further name Park City Municipal 
Corporation as additional insured. All Applicants shall further indemnify the City 
from liability occurring at the event except for any claim arising out of the sole 
negligence or intentional torts of the City or its employees. 

3. All amplified music/sound may begin at 6:00 pm and at least cease by 8:30 pm 
on Friday, July 24, 2009 in South City Park.   

4. The applicant will work with City Staff to orient the music/demonstration stage so 
as to minimize sound impacts to the neighborhood and the applicant shall 
monitor the following:  
(A) The program manager, or his/her designee, shall provide on-site 
management for the event.  
(B) A sound technician shall provide on-site monitoring for the event with music, 
amplified or otherwise, and any amplified event.  
(C) The program manager shall be responsible to ensure that the sound system 
maintains the sound at an A-weighted sound level adjustment and maximum 
decibel level of 90, as measured twenty-five feet (25') in front of the stage.   

5. All plans for tents, fireworks, stages, signs and other temporary structures shall 
be submitted to the Building Department for review and permitting by July 15, 
2009. 

 
 
Attachments 
Exhibit A- Applicant’s Summary of Activities 
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City Council  
Staff Report 
 
Subject:  331 McHenry Avenue Subdivision 
Author:  Katie Cattan 
Date:  July 16, 2009 
Type of Item:  Administrative – Plat Amendment 
 
Summary Recommendation 
Staff recommends the City Council hold a public hearing for the 331 McHenry 
Subdivision and consider approving the 331 McHenry Subdivision based on the 
findings of fact, conclusions of law and conditions of approval as found in the 
draft ordinance. 
 
Topic 
Applicant:    Jerry Fiat, Prospective owner  
Location:   331 McHenry Avenue 
Zoning:   Historic Residential Low-Density (HRL)  
Adjacent Land Uses: Residential  
Reason for Review: Plat amendments require Planning Commission 

review and City Council approval 
 
Background 
On May 12, 2009, the City received a completed application for the 331 McHenry 
Avenue Subdivision. The subject property is located in the Historic Residential 
Low Density (HRL) zoning district. The proposed plat combines all of lots 6, 7, 8, 
9, 24, 25, 26, 27 and portions of Lots 5 and 28, Block 59 of the Park City Survey 
into three lots of record.  The home is currently under contract for purchase by 
the applicant.  The applicant has received written permission by the owner to 
apply for the subdivision.  The purpose of the application is to create three lots of 
record, one of which has an existing home on it.  The other two lots will be 
vacant.    
 
There is one existing home located on the property.  The structure located at 331 
McHenry Avenue is not considered historic and is not listed on the City‘s 
Inventory of Historic Buildings. The existing structure is located within lots 7, 8, 9, 
24, 25, and 26.  The applicant is proposing to remove a portion of the existing 
structure and alter the location of the lot lines in an effort to comply with all 
setback requirements for the structure and create two vacant lots of record.  
Exhibit A is a survey showing the existing structure and the portion of the 
structure to be removed.   
 
There are no other applications under consideration by staff at this location.  Any 
future homes or additions to the existing home will require a historic district 
design review and may require a steep slope conditional use permit dependent 
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upon the location and size of the project.  The most recent application for the 
property was a building permit for a green house addition in 1982.   
 
The Planning Commission reviewed this application during the regularly 
scheduled meeting on June 22, 2009.  During this meeting of the 5 
commissioners present, four Commissioners voted in favor of the Subdivision.   
One Commissioner abstained from voting due to a perceived inadequate amount 
of time to review handout materials.   
 
Analysis 
Staff finds good cause for this plat amendment as the amended plat would bring 
the existing structure into compliance and will create two legal lots of record in 
the district.  The application supports the first two purpose statements within in 
HRL district: 

 
A)  reduce density that is accessible only by substandard streets so these 
streets are not impacted beyond their reasonable carrying capacity. 
B) provide an area of lower density residential use within the old portion of 
Park City.  

 
The lot and site requirements are outlined within LMC Section 15-2.1-3.  The 
minimum lot area is 3,750 square feet.  The minimum width of a lot is 35’.  All lots 
must have frontage off of a city street or a connection to a city street shown on 
the streets master plan.  Each of the proposed lots complies with these 
minimums: 
 
 Lot Area Lot Width Street Frontage 
Lot A 8345.3 sq. ft. 61.00 ft. McHenry Ave
Lot B 3750.6 sq. ft. 44.00 ft. McHenry Ave
Lot C 3750.2 sq. ft. 60.43 ft. Ontario Ave.
   
All future development must comply with the Land Management Code at the time 
of submittal.  Setbacks and footprint calculations based on the current code 
would be as follows: 
 
 Front and Rear Side Yard Footprint 
Lot A 15each / 30 total 5 each/ 14 total 2610 sq. ft.
Lot B 12 each/ 25 total 5 each/ 10 total 1518 sq. ft.
Lot C 10 each/ 20 total 5 each/ 10 total 1518 sq. ft.
 
The existing home is located on Lot A.   The applicant plans to remove a portion 
of the existing home as shown in exhibit A.  Once this portion of the home is 
removed, the home will comply with the side yard  setbacks.  Condition of 
approval #5 states “A certified survey showing compliance with the setback 
requirements of the LMC must be provided to the City prior to recordation of the 
plat.”  
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Process 
The approval of this application by the City Council constitutes Final Action that 
may be appealed following the procedures found in LMC 1-18. Staff review of a 
Building Permit is not publicly noticed nor subject to review by the Planning 
Commission unless appealed.   
 
Department Review 
This project has gone through an interdepartmental review. During this meeting 
staff and Snyderville Basin Water Reclamation District identified several 
improvements (water and sewer) which necessitated easements on the plat.  
Staff also identified encroachments onto this property by the neighbors.  The 
applicant has offered an encroachment agreement to the neighbor for an existing 
fence.    
     
Notice 
The property was posted and notice was mailed to property owners within 300 
feet. Legal notice was also put in the Park Record.  
 
Public Input 
No public input has been received by the time of this report. 
 
Alternatives 

• The City Council may approve the 331 McHenry Avenue Subdivison as 
conditioned or amended; or 

• The City Council may deny the 331 McHenry Avenue Subdivision and 
direct staff to make Findings for this decision; or 

• The City Council may continue the discussion on the 331 McHenry 
Avenue Subdivision. 

 
Significant Impacts 
There are no significant fiscal or environmental impacts from this application. 
 
Consequences of not taking the Suggested Recommendation 
The lot lines would remain as they are today and development could not occur 
across lot lines.  
 
Recommendation 
Staff recommends the City Council hold a public hearing for the 331 McHenry 
Avenue Subdivision and consider approving the 331 McHenry Avenue 
Subdivision based on the findings of fact, conclusions of law and conditions of 
approval as found in the draft ordinance. 
 
Exhibits 
Exhibit A – Existing Conditions Survey 
Exhibit B – Ordinance 
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Exhibit A  
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Draft Ordinance No. 09- 
 

AN ORDINANCE APPROVING THE 331 MCHENRY AVENUE SUBDIVISION 
LOCATED AT 331 MCHENRY AVENUE, PARK CITY, UTAH. 

 
WHEREAS, the prospective owner of the property located at 331 McHenry 

Avenue have petitioned the City Council for approval of the 331 McHenry Avenue 
Subdivision; and 

 
WHEREAS, the property was properly noticed and posted according to 

the requirements of the Land Management Code; and 
 
WHEREAS, proper legal notice was sent to all affected property owners; 

and 
 
WHEREAS, the Planning Commission held a public hearing on June 24, 

2009, to receive input on the 331 McHenry Avenue Subdivision; 
 
WHEREAS, the Planning Commission, on June 24, 2009, forwarded a 

positive recommendation to the City Council; and, 
 
WHEREAS, it is in the best interest of Park City, Utah to approve the 331 

McHenry Avenue Subdivision. 
 
NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, 

Utah as follows: 
 
SECTION 1. APPROVAL. The above recitals are hereby incorporated as 

findings of fact. The 331 McHenry Subdivision plat amendment as shown in 
Attachment 1 is approved subject to the following Findings of Facts, Conclusions 
of Law, and Conditions of Approval: 

 
Findings of Fact: 
1. The property is located at 331 McHenry Avenue in the HRL zoning district. 
2. The existing structure located at 331 McHenry Avenue is not considered 

historic and is not listed on the City‘s Inventory of Historic Buildings.  
3. The exiting structure complies with setbacks on the newly created Lot A of the 

proposed subdivision.   
4. The lot and site requirements are outlined within LMC Section 15-2.1-3.  The 

minimum lot area is 3,750 square feet.  The minimum width of a lot is 35’.  All 
lots must have frontage off of a city street or a connection to a city street 
shown on the streets master plan.  Each of the proposed lots complies with 
these minimums. 

5. The South – East corner of the subdivision will be dedicated to the City as 
McHenry Right-of-Way.   
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6. Any new construction within the Historic Residential Low-density District 
(HRL) requires a Historic District Design Review. 

7. A building permit cannot be issued for construction across a lot line. 
8. All other facts within the Analysis section of this report are incorporated 

within.  
 

Conclusions of Law: 
1. There is good cause for this subdivision. 
2. The subdivision is consistent with the Park City Land Management Code and 

applicable State law regarding subdivisions. 
3. Neither the public nor any person will be materially injured by the proposed 

subdivision. 
4. Approval of the subdivision, subject to the conditions stated below, does not 

adversely affect the health, safety and welfare of the citizens of Park City. 
 
Conditions of Approval: 
1. The City Attorney and City Engineer will review and approve the final form 

and content of the plat amendment for compliance with State law, the Land 
Management Code, and the conditions of approval, prior to recordation of the 
plat. 

2. The applicant will record the subdivision at the County within one year from 
the date of City Council approval. If recordation has not occurred within one 
year’s time, this approval for the subdivision will be void. 

3. Modified 13-D sprinklers shall be required for new construction on lots B and 
C.     

4. A ten feet snow storage area is required on all three lots along property lines 
adjacent to existing streets.  

5.  A certified survey showing compliance with the setback requirements of the 
LMC must be provided to the City prior to recordation of the plat. 

 
SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon 
publication. 

 
PASSED AND ADOPTED this 9th day of July, 2009. 
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City Council 
Staff Report 
 
Subject:  Frandsen Subdivision Amended 
Author:  Katie Cattan 
Date:  July 16, 2009 
Type of Item:  Administrative – Plat Amendment 
 
Summary Recommendation 
Staff recommends the City Council review the application for the Frandsen 
Subdivision Amended, hold a public hearing, and consider approving the plat 
amendment based on the findings of fact, conclusions of law and conditions of 
approval as found in the draft ordinance. 
 
Topic 
Applicant:    Jim Shea, Owner  
Location:   1439 Woodside Avenue 
Zoning:   Recreation Commercial (RC)  
Adjacent Land Uses: Multi-family and Single Family Residential 
Reason for Review: Plat amendments require Planning Commission 

review and City Council approval 
 
Background 
On March 13, 2009, the City received a completed application for the Frandsen 
Subdivision Amended plat amendment. The subject property is located at 1439 
Woodside Avenue in the Recreation Commercial (RC) zoning district. The 
proposed plat reconfigures the lot lines between Lot A, Lot B, and Lot C of the 
Frandsen Subdivision of Snyder’s Addition to the Park City Survey.  The purpose 
of the reconfigured lot lines is to create squared off lots and access onto Lot B 
which complies with the Land Management Code (LMC) for adequate lot width.   
 
The existing Frandsen Subdivision was recorded on March 30, 2000.  The 
existing subdivision went before the Planning Commission and City Council on 
several occasions due to the existing conditions within the subdivision.  The 
original subdivision included vacating street right-of-way, accommodating two 
historic homes, and the addition of five plat notes.   
 
The Planning Commission reviewed this application during the regularly 
scheduled meeting on July 8, 2009.  The applicant had originally requested that 
the existing plat note limiting the house size on the rear lot be removed.  At the 
directions of the Planning Commission during the regularly scheduled July 8, 
2009 meeting, the applicant decided to not pursue the removal of the maximum 
house size note.  The Planning Commission gave a unanimous positive 
recommendation for the Plat Amendment keeping all existing plat notes.   
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The structures and accessory buildings located on Lots 1 and Lot 3 are historic 
and are listed as “significant” on the City‘s Historic Sites Inventory.  Although the 
historic homes do not meet setback requirements of the RC zoning district, 
section 15-2.16-6 of the Land Management Code (LMC) states that Historic 
Structures that do not comply with Building Setbacks, Off-Street parking, and 
driveway location standards are valid Complying Structures.  
 
There are no additional applications under consideration by the City at this time. 
 
Analysis 
Staff finds good cause for this plat amendment for the lot line adjustment  as the 
amended plat would bring Lot 2 into compliance with the LMC standard for lot 
width, will create squared off lot lines between the two neighbors, and will reflect 
the correct property boundaries.    

LMC Section 15-2.16-5(A) requires that the minimum width of a lot is twenty five 
feet (25’), measured fifteen feet (15’) back from the front lot line.  The current lot 
width of Lot B along the frontage of Woodside Avenue is 34.91 feet.  The 
proposed frontage within the proposed plat is 25 feet and complies with the LMC.  
All three lots within the subdivision comply with the minimum lot size requirement 
of 1,875 square feet for a single family dwelling.  Within the RC zoning district, a 
duplex and triplex are allowed uses.   
 
The applicant’s surveyor discovered that the property lines originally recorded 
are incorrect.  The surveyor re-established the lines to reflect the true property 
boundaries which resulted in a loss of 883 square feet in the total.  This resulted 
in clear lots of record not overlapping the adjacent external boundaries.  The 
following table reflects the change in area of each lot.       
 
 Original Frandsen Proposed 
Lot A 3471 3920 
Lot B 9172 7840 
Lot C 4927 4927 
 
Process 
The approval of this application by the City Council constitutes Final Action that 
may be appealed following the procedures found in LMC 15-1-18. Staff review of 
a Building Permit is not publicly noticed nor subject to review by the Planning 
Commission unless appealed.   
 
Department Review 
This project has gone through an interdepartmental review. No issues were 
raised during the review.  
 
Notice 
The property was posted and notice was mailed to property owners within 300 
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feet. Legal notice was also put in the Park Record.  
 
Public Input 
A letter of support from a neighbor was received by Planning Staff.  No other 
public comment has been received.  
 
Alternatives 

• The City Council may approve the Frandsen Subdivision Amended as 
conditioned or amended; or 

• The City Council may deny the Frandsen Subdivision Amended and direct 
staff to make Findings for this decision; or 

• The City Council may continue the discussion on the Frandsen 
Subdivision Amended. 

 
Significant Impacts 
There are no significant fiscal or environmental impacts that have not been 
previously identified from this application.  
 
Consequences of not taking the Suggested Recommendation 
The lot lines would remain as they are today.    
 
Recommendation 
Staff recommends the City Council hold a public hearing for the Frandsen 
Subdivision Amended, discuss the plat amendment and consider approving the 
plat amendment based on the findings of fact, conclusions of law and conditions 
of approval as found in the draft ordinance. 
 
Exhibits 
Exhibit A – Draft Ordinance w/Plat Amendment 
Exhibit B – Change in property lines 
Exhibit C – Survey 
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Draft Ordinance No. 09- 
 

AN ORDINANCE APPROVING THE FRANDSEN SUBDIVISION AMENDED 
LOCATED AT 1439 WOODSIDE AVENUE, PARK CITY, UTAH. 

 
WHEREAS, the owner of the property located at 1439 Woodside Avenue 

have petitioned the City Council for approval of the Frandsen Subdivision 
Amended plat amendment; and 

 
WHEREAS, the property was properly noticed and posted according to 

the requirements of the Land Management Code; and 
 
WHEREAS, proper legal notice was sent to all affected property owners; 

and 
 
WHEREAS, the Planning Commission held a public hearing on July 8, 

2009, to receive input on the Frandsen Subdivision Amended; 
 
WHEREAS, the Planning Commission, on July 8, 2009, forwarded a 

positive recommendation to the City Council; and, 
 
WHEREAS, it is in the best interest of Park City, Utah to approve the 

Frandsen Subdivision Amended. 
 
NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, 

Utah as follows: 
 
SECTION 1. APPROVAL. The above recitals are hereby incorporated as 

findings of fact. The Frandsen Subdivision Amended plat amendment as shown 
in Attachment 1 is approved subject to the following Findings of Facts, 
Conclusions of Law, and Conditions of Approval: 

 
Findings of Fact: 
1. The property is located at 1439 and 1445 Woodside Avenue in the RC zoning 

district. 
2. There is one existing historic structure on lot A (1445 Woodside Avenue) and 

lot C (1439 Woodside Avenue).  Each historic structure is listed on the City‘s 
Inventory of Historic Structures.  

3. The homes at 1439 and 1445 Woodside Avenue do not comply with the 
setbacks in the RC zone.  Section 15-2.2-4 of the LMC states that “Historic 
structures that do not comply with building setbacks, off-street parking, and 
driveway location standards are valid complying structures”.  The non-
complying setbacks are not increased within the proposed plat amendment. 

4. LMC Section 15-2.16-5(A) requires that the minimum width of a lot is twenty 
five feet (25’), measured fifteen feet (15’) back from the front lot line.  The 
current lot width of Lot B along the frontage of Woodside Avenue is 34.91 
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feet.  The proposed frontage within the proposed plat is 25 feet and complies 
with the LMC.   

5. All three lots within the subdivision comply with the minimum lot size 
requirement of 1,875 square feet for a single family dwelling.   

6. Within the RC zoning district, a duplex and triplex are allowed uses.   
7. All other facts within the Analysis section of this report are incorporated 

within.  
 

Conclusions of Law: 
1. There is good cause for this subdivision. 
2. The subdivision is consistent with the Park City Land Management Code and 

applicable State law regarding subdivisions. 
3. Neither the public nor any person will be materially injured by the proposed 

subdivision. 
4. Approval of the subdivision, subject to the conditions stated below, does not 

adversely affect the health, safety and welfare of the citizens of Park City. 
 
Conditions of Approval: 
1. The City Attorney and City Engineer will review and approve the final form 

and content of the plat amendment for compliance with State law, the Land 
Management Code, and the conditions of approval, prior to recordation of the 
plat. 

2. The applicant will record the subdivision at the County within one year from 
the date of City Council approval. If recordation has not occurred within one 
year’s time, this approval for the subdivision will be void. 

3. All existing plat notes on the Frandsen Subdivision (Ordinance 95-48) must 
remain on the newly recorded plat amendment.  

 
SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon 
publication. 

 
 
PASSED AND ADOPTED this 16th day of July, 2009. 
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EXHIBIT B: Change in property lines.  
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Exhibit C: Survey 
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