
PARK CITY COUNCIL MEETING    
SUMMIT COUNTY, UTAH 
AUGUST 4, 2011 
 
PUBLIC NOTICE IS HEREBY GIVEN that the City Council of Park City, Utah will hold its 
regularly scheduled meeting at the Marsac Municipal Building 445 Marsac Avenue, Park City, 
Utah for the purposes and at the times as described below on Thursday, August 4, 2011. 
 
Closed Session 
3:00 p.m. Litigation 
 
Work Session 
3:45 p.m. Council questions/comments 
4:00 p.m. General Plan update       P. 4 
4:15 p.m. Police Complaint Review Board interviews 
5:45 p.m. Break 
 
Regular Meeting 
6:00 p.m. 
I ROLL CALL 
 
II COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF 
 
III PUBLIC INPUT (Any matter of City business not scheduled on agenda) 
 
IV WORK SESSION NOTES AND MINUTES OF MEETING OF JULY 14, 2011 AND 
JOINT WORK SESSION NOTES OF MEETING OF JULY 7, 2011 
           P. 6 - 25 
V CONSENT AGENDA  (Items that have previously been discussed or are perceived 
as routine and may be approved by one motion.   Listed items do not imply a 
predisposition for approval and may be removed by motion and discussed and acted 
upon under “Additional Discussion – Agenda Items”) 
 
1. Consideration of a Resolution adopting retention and classification schedules for certain 
records maintained by Park City Municipal Corporation pursuant to the Utah Governmental 
Records Access and Management Act and replacing Resolution No. 33-08 in its entirety 
     (Retention Schedules available on-line)  P. 26 - 29 
2. Consideration of an amendment to an encroachment agreement for Treasure Mountain 
Inn, 255 Main Street, Park City, Utah       P. 30 - 44 
 
VI NEW BUSINESS (New items with presentations and/or anticipated detailed 
discussions) 
 
1. Consideration of an Ordinance approving the 1159 Empire Avenue Condominiums 
Record of Survey located within Lots 5, 6 and 7 in Block 27 of Snyders Addition to the Park City 
Survey, Park City, Summit County, Utah      P. 45 - 53 
 (a) Public hearing 
 (b) Action 
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2. Consideration of a Master Festival License for the Harley-Davidson 2011 Summer Ride, 
as conditioned, to be held on August 27, 2011 at the Brew Pub parking lot and portions of public 
parking on Main Street.        P. 54 – 60 
 (a) Public hearing 
 (b) Action 

 
3. Consideration of vacating a portion of the McHenry Avenue Right of Way and to 
authorize the Mayor to execute a quit claim deed in a form approved by the City Attorney, to sell 
an approximate 85 by 10 foot section of the McHenry Avenue right-of-way to the Owners of 525 
Rossi Hill Drive and accept and to enter into an easement agreement which allows for continued 
public use of this vacated portion of the right-of-way – Petitioner Bill Tew  P. 61 – 172 
 (a) Public hearing 
 (b) Action 
 
Reference documents: 
 Exhibit A - Draft Ordinance       P. 66 - 67 
 Exhibit B - Petition to vacate a portion of a public street   P. 68 – 80 
 Exhibit C - Appraisal of vacated street     P. 81 – 164 
 Exhibit D - Quit Claim for vacated street     P. 165 – 166 
 Exhibit E – Grant of an easement      P. 167 
 Exhibit F – Silver Pointe Condominiums Subdivision Plat   P. 171 
 Exhibit G – Neighbor response      P. 172 
   
 
VII ADDITIONAL DISCUSSION – AGENDA ITEMS 
 
VIII ADJOURNMENT 
 
A majority of members may meet socially after the meeting.  If so, the location will be 
announced by the Mayor.  City business will not be conducted.  Pursuant to the Americans with 
Disabilities Act, individuals needing special accommodations during the meeting should notify 
the City Recorder at 435-615-5007 at least 24 hours prior to the meeting.  Wireless internet 
service available in the Marsac Building on Wednesdays and Thursdays – 4 p.m. to 9 p.m. 
 
Posted:  08/01/11     
See:  www.parkcity.org 
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PARK CITY COUNCIL MEETING  TENTATIVE    
SUMMIT COUNTY, UTAH 
AUGUST 11, 2011 
 
PUBLIC NOTICE IS HEREBY GIVEN that the City Council of Park City, Utah will hold its 
regularly scheduled meeting at the Marsac Municipal Building 445 Marsac Avenue, Park City, 
Utah for the purposes and at the times as described below on Thursday, August 11, 2011. 
 
Closed Session 
3:00 p.m. Litigation, personnel and property 
 
Work Session 
4:30 p.m. Council questions/comments 
4:45 p.m. Second quarter goal update 
5:00 p.m. NG911 update 
5:15 p.m. Unrestricted parking on Park Avenue request – Ron Whaley 
5:45 p.m. Break 
 
Regular Meeting 
6:00 p.m. 
I ROLL CALL 
 
II COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF 
 
III PUBLIC INPUT (Any matter of City business not scheduled on agenda) 
 
IV WORK SESSION NOTES AND MINUTES OF MEETING OF JULY 21, 2011 
 
V NEW BUSINESS (New items with presentations and/or anticipated detailed 
discussions) 
  
1. Consideration of a Resolution commemorating St. Mary’s of the Assumption 130th 
Anniversary 
  
2. Consideration of a award of contract for Bonanza Phase III 
  
3. Consideration of a Memorandum of Understanding and City Services Contract for the 
2012 Sundance Supplemental Plan 
 (a) Public hearing 
 (b) Action 
 
VI ADDITIONAL DISCUSSION – AGENDA ITEMS 
 
VII ADJOURNMENT 
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Note: This future meeting schedule is TENTATIVE and subject to change. 
PARK CITY COUNCIL TENTATIVE MEETING SCHEDULE 
 
August 2011 
 4 Tom gone 
11 See tentative agenda 
18 No meeting 
25 Elected Officials Training (30 min) 
 PRI / Kimball Junction conservation easement 
 Courchevel student exchange presentation 
 Co-housing – work 
 Appointments to Police Complaint Board 
 Ordinance amending LMC – HPB - administrative reconstruction process – KS 
 Joint Meeting with Planning Commission 
  
September 2011 
 1 Award lobbyist contract 
 Short range transit plan – work 
 Special event overhaul - work 
 Resolution – National preparedness month 
 Award of contract for Library materials security system 
 Public Art Advisory Board interviews 
 8 No meeting (Summer Tour 9/7 – 9/11) 
15 Short range transit plan adoption 
22 No meeting 
29 Appointment of Public Art Advisory Board members 
 
October 2011 
 6 Alex gone 
13  
20 
27 
 
Pending Items: 
Bonanza Tunnel ribbon-cutting 
Inter-local agreement with Summit County for police database integration 
Resolution establishing a strategic plan for City-owned property with development potential in 
Park City, Utah and repealing and replacing Resolution No. 22-05 in its entirety 
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City Council 
Staff Report 
 
Subject: General Plan 
Author: Katie Cattan  
Date: August 4, 2011 
Type of Item: Work Session – Informational  
 Housing 
__________________________________________________________________ 
 
Planning Staff is currently working on the re-write of the General Plan.  Staff will be 
bringing updates on the progress of the General Plan to the Planning Commission 
and City Council monthly.  The current update will focus on housing.  Staff will 
present the current facts and trends on housing in Park City. 
 
Currently the Sustainability Team is working on an update to Park City’s housing 
resolution.  The most recent housing resolution was adopted in 2007.  The 
Planning and Sustainability Departments are working together on re-evaluating the 
implementation strategies and goals for the updated resolution and General Plan.  
The Sustainability Team will be finalizing updates to the housing resolution this 
summer.  
 
The purpose of the work session is to bring the Planning Commission up to date 
on the current trends in housing as identified in recent studies and the 2010 
Census.   The following trends will be discussed: 
 

• Increased Gap in Affordability 
• Location and Distribution of Affordable Housing 
• Stable # of Primary Resident Population with Increase in Secondary 

Residents 
• Increased vacancy in homes 
• Shift in housing inventory type 
• Aging Population 
• Increase in House Size 

 
Draft Housing Goals  

• Provide a variety of housing options to meet the socio-economic needs of 
people who live and work here. 

• Preserve Park City Character through providing a diversity of housing types. 
• Balance primary and secondary homeownership. 
• Promote housing that is energy efficient, environmentally sensitive and that 

blends with the City’s natural environment. 
• Collaborate efforts with private, non-profit, and public to develop regional 

housing solutions. 
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PARK CITY COUNCIL WORK SESSION NOTES     
SUMMIT COUNTY, UTAH 
JULY 14, 2011 
 
Present: Mayor Dana Williams; Council members Alex Butwinski; Joe Kernan; Cindy 

Matsumoto; Dick Peek; and Liza Simpson 
 
  Tom Bakaly, City Manager; Mark Harington, City Attorney; Diane Foster,  
  Sustainability Manager; Thomas Eddington, Planning Manager; and Matt  
  Cassel, City Engineer 
 
  Andrea Olson, InterPlan 
 
 1. City Council questions/comments.  Alex Butwinski reported that there was 
significant public input at the Planning Commission meeting last night on the temporary 
zoning ordinance.   People were upset about the scope of the TZO described in the 
Planning Commission meeting packet and complained about lack of notice.  There 
seems to be notice issues with almost every serious application and he felt the City 
could do more.  The Planning Department could publish a tentative agenda with the 
current meeting agenda.  He suggested exploring publishing the City Council agenda in 
the Park Record.  Mr. Bakaly pointed out that noticing a TZO is different than other 
zoning-related ordinances but staff will follow-up on the cost of publishing the City 
Council agendas.   
 
Alex Butwinski asked that a work session be scheduled on the sale of memorial 
benches on City property and Diane Foster suggested that this be discussed on August 
25 with the topic of conservation easements with Summit Lands Conservancy.   
 
Liza Simpson stated that she also attended the Planning Commission meeting as well 
as the Mountainlands Community Housing Trust meeting where its audit was approved.  
She reported that a redistricting meeting will be held at the High School on July 26 at 6 
p.m.  The police quarterly meeting was productive and well attended.  Cindy Matsumoto 
discussed the Library Board meeting and noted that circulation is up over last year.  
Habitat for Humanity is breaking ground this week on its affordable housing project.  
Mayor Williams discussed speaking to the Newcomers Club and welcoming the 
Truckers Association to town.  He spoke about making needed improvements to the 
Quinns Junction Dog Park and briefly explained the Wounded Warriors Program 
sponsored by the National Ability Center.   
 
Mr. Williams continued that he is also unclear about some elements of the TZO and has 
received a lot of negative feedback.  He understood the Council was looking at lot 
combinations but the Planning Commission meeting staff report described a much 
larger scope.  He doesn’t know what to do.  Mr. Butwinski interjected that the direction 
in crafting the TZO was to look at the impact of the size of houses on lot combinations 
which should be the focus.  All other discussions were distractions from what was 
intended to be accomplished and the General Plan needs to reflect what we want to be.  
This is again scheduled before the Planning Commission on August 24 and the public 
wants this addressed as soon as possible.  Mayor Williams expressed confusion about 
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restrictions on single lots and Joe Kernan stated that number of stories was not 
discussed by Council.  The Mayor believed the goal was to make sure lot combinations 
are compatible with the surrounding neighborhood.  Liza Simpson agreed and felt 
direction was to conduct an analysis of lot combinations to ascertain negative impacts 
with regard to compatibility in Old Town.  A third floor limitation in Old Town was added 
about a year and a half ago with the enactment of the new Historic District Guidelines 
and Land Management Code amendments and there have not been enough projects 
processed so far under the new regulations to evaluate their effectiveness.   
 
Mark Harrington explained that the Planning Manager asked Council members if the 
TZO should include an expansion to the existing large lots that have already been 
combined and there was some debate about this on June 23.  Planning is creating a 
pending ordinance in addition to the TZO that would explore some of those issues so 
that there is some equity.  He pointed out that only addressing lot combinations 
represents a small number of potential applications and he felt that Mr. Eddington was 
clear at the meeting that he would be looking at more than lot combinations in the 
future.  The Mayor stated that there is confusion about increased setbacks for single 
lots and Alex Butwinski stated that people now think three stories will be prohibited.   
 
Mr. Harrington expressed that he found Council members’ reactions surprising based 
on the comments from the last three plat amendments.  These are planning solutions to 
the compatibility problem which are felt to be better than a formula in addressing 
footprint issues.  Mr. Butwinski felt there were many concerns raised that were 
unnecessary because of the way the TZO was presented.  The scope of what was 
presented was broader than what Council wanted.  Cindy Matsumoto stated that 
members wanted to look at the size of homes on combined lots and she felt it should be 
broad.  Tom Bakaly believed that it is much easier to pull the TZO back than it is to 
expand it and the Council is in a position to scale back the scope of the TZO.  Mr. 
Butwinski pointed out that the TZO is quite clear about addressing floor area ratio and 
Mr. Bakaly countered that you can’t have that discussion without height.  Mr. Butwinski 
continued to point out that four other items were not contemplated and believed that 
floor area ratio is the clear issue.  It is not about reducing total square footage of the 
house but applying applicable zoning and his concern is streetscape but the TZO goes 
way further than that.   
 
Mayor Williams commented on the number of calls he received on changes to single 
family lots and Mr. Eddington confirmed that there are no potential changes with regard 
to the footprint or setbacks for 25’ x 75’ single lots.  The two story suggestion would 
have applied if implemented but the Commission wasn’t very interested in that and 
asked staff to return with some visual analysis.  Mayor Williams believed that the word 
is already out and the Council should let the Planning Commission do its job but again 
expressed his concern that so many people interpreted the staff report so differently.   
 
Mr. Bakaly reiterated that this is hard and staff can communicate better and do a better 
job of noticing but at the end of the day, these are difficult decisions and he is not sure 
any amount of communication or noticing will make them less difficult.  He stated that 
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we cast a wide net to make sure that all issues were covered and the Planning 
Commission members are deciding what is important to them.  Council can change the 
scope or let the process go forward.   
 
Joe Kernan stated that his main goal is to find out whether there are too many large 
homes in Old Town changing its historic character, acknowledging that smaller homes 
still need to be adequate living spaces.  Cindy Matsumoto expressed that the 
streetscape is her main concern and everything should be on the table to talk about it.  
She recognized that there were angry property owners at the Planning Commission 
meeting as a result of rumors and believes there is a mandate from a lot of people to 
look at this.  Ms. Matsumoto felt it appropriate to look at heights and setbacks and the 
TZO should go through the process.  Dick Peek agreed that the streetscape is important 
to him and the goal is historically compatible massing and scale.  The Mayor asked if 
members are comfortable with what is before the Planning Commission and Mr. 
Butwinski stated he is not.  The TZO is too broad in light of the General Plan rewrite and 
his intent was very narrow in scale.   
 
Thomas Eddington stated that staff has done individual analyses with regard to lot 
combination applications before Council and the TZO is an effort to address issues 
comprehensively.  There are streetscapes and also cross-canyon and massing views 
and looking at the number of stories, size of footprint, and setbacks is a possible 
method to improve compatibility.  It is easier to prepare visual analyses 
comprehensively because there are questions on all issues.   
 
The Mayor stated that he personally is comfortable with the process and the net has 
been cast.  He doesn’t want to redirect staff and the Planning Commission.  Joe Kernan 
concurred as long as the focus is lot combinations.  Liza Simpson agreed.  Mark 
Harrington interjected that the TZO technically only applies to lot combinations.  As the 
draft ordinance further restricts lot development and/or the proposal is pulled back, 
someone can not just apply for something that is prohibited by the pending draft.  The 
current pending draft had a two story limitation and to the degree that that gets pulled 
back, then people can still move forward resulting in a more fluid process.  People can 
still apply on existing lots that aren’t implicated by the current draft which is why the two-
tiered approach was selected.  The prohibition of application under the TZO only applies 
to lot combinations.  Mr. Harrington felt the discussion at the Planning Commission 
meeting was productive because it was public and open and these decisions are 
difficult.  He encouraged keeping the debate active, lively and spirited.  He referred to 
criticism of staff by not providing the right tools to address compatibility correctly and 
staff is trying to come up with ideas to provide the Planning Commission the tools to 
address concerns without having a piece by piece determination on compatibility.  
Considering everything will result in the best possible recommendation.   
 
2. Traffic and Transportation Master Plan.  Matt Cassel referred to goals and 
associated performance measures outlined in the staff report which will effectively track 
the status of the Master Plan.  He explained designating parking, bike lanes, sidewalks, 
etc. in road cross-sections to prioritize uses on undersized streets.  He brought the Plan 
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to the Planning Commission on June 8, 2011 and a draft report has been distributed to 
stakeholders.  A lot of input has been rendered.  He recommended bringing a couple of 
chapters of the Master Plan to Council members at a time at the end of August or early 
September.   
 
Consultant Andrea Olson explained that one of InterPlan’s tasks was to build a travel 
demand model for Park City and its input is very data intensive.  The model was built to 
address two specific hypothetical days including a peak-peak day and average off-
season day.  The model calibrated very well and close to Federal Highway 
Administration calibration guidelines.  Through a computer-assisted presentation, she 
displayed existing traffic volumes on a peak-peak day during Sundance or Christmas 
and displayed the same in year 2020 with no growth.   However, she emphasized that 
there is more traffic because Park City is significantly impacted by the areas around the 
City which will continue to grow.  It also assumes that none of the goals in the Master 
Plan have been achieved.  She noted that she can display any scenario.  Ms. 
Matsumoto expressed interest in the growth of second home owners and Ms. Olson 
explained that second home ownership was accounted for in the model as well as 
growth in tourism.  She displayed 2040 in the peak-peak and pointed out that the model 
is a robust tool for the Council to use in decision-making.  Matt Cassel pointed out the 
benefit of projecting results without actually building improvements first.   
 
Prepared by Janet M. Scott, City Recorder 
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PARK CITY COUNCIL MEETING    
SUMMIT COUNTY, UTAH 
JULY 14, 2011 
 
I ROLL CALL 
 
Mayor Dana Williams called the regular meeting of the City Council to order at approximately 6 
p.m. at the Marsac Municipal Building on Thursday, July 14, 2011.  Members in attendance 
were Dana Williams, Alex Butwinski, Joe Kernan, Cindy Matsumoto, Dick Peek, and Liza 
Simpson.  Staff present was Tom Bakaly, City Manager; Mark Harrington, City Attorney; 
Thomas Eddington, Planning Manager; Shelley Hatch, Business Licensing Analyst; Polly 
Samuels McLean, Assistant City Attorney; and Kurt Simister, Building Inspector.  
 
II COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF 
 
 Wounded Warrior Program - The Mayor referred to the Wounded Warrior Program 
hosted by the National Ability Center and discussed recognizing deployed servicemen and 
women in the Park City area over the years.   
 
Sgt. Hobsett, participant, stated that NAC has done a wonderful job of getting soldiers here and 
helping them deal with their injuries.  He emotionally spoke about the importance of public 
support and elements of the Program.  Park City is a beautiful community. 
 
III PUBLIC INPUT (Any matter of City business not scheduled on agenda) 
 
1. Unrestricted parking request – Ron Whaley, 819 Park Avenue, stated that he is the only 
full-time resident on the block and surrounding area.  He detailed his parking trends over the 
years and added that the City always waived his parking tickets.  The City Council heard his 
concerns a year and a half ago but the remedy was not what he wanted.  He requested a review 
of his parking situation again with Council (not with staff).  The City Manager recommended that 
a work session be scheduled. 
 
2. Temporary Zoning Ordinance - Jim Totora, long time Woodside Avenue resident, 
referred to the Planning Commission meeting last night specifically confusion on the TZO 
relating to single Old Town lots.  He spoke about the process amending Historic District 
regulations two years ago.  The Mayor clarified that the TZO does not affect single family 
dwellings on single lots.  Planning Manager Thomas Eddington confirmed and explained that 
the focus is on setbacks on larger lots and lot combinations.  Mr. Totora hoped that property 
owners will not have to fight another battle and he urged members to protect the little guys.   
 
IV CONSENT AGENDA  (Items that have previously been discussed or are perceived 
as routine and may be approved by one motion.   Listed items do not imply a 
predisposition for approval and may be removed by motion and discussed and acted 
upon under “Additional Discussion – Agenda Items”) 
  
 Consideration of authorization to the City Manager to execute an Agreement with 
Questar Gas to extend the main gas pipeline to the water treatment plant site in the amount of 
$113,846, in a form approved by the City Attorney - Liza Simpson, “I move we approve the 
Consent Agenda”.  Joe Kernan seconded.  Motion unanimously carried.   
 
V RESIGNATIONS AND APPOINTMENTS 
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 Consideration of the appointment of Melissa Soltesz and Linda McCausland to the 
Public Art Advisory Board for terms expiring June 30, 2013 – Alex Butwiski, “I move that we 
appoint Melissa Soltesz and Linda McCausland to the Public Art Advisory Board for terms 
expiring June 30, 2013”.  Dick Peek seconded.  Motion unanimously carried.   
 
VI NEW BUSINESS (New items with presentations and/or anticipated detailed 
discussions) 
 
 Consideration of an appeal of the City Manager’s decision on the application of Title 4, 
Licensing, of the Municipal Code, more specifically convention business license fees – 
appellants - Heidi Hughes and Mike Sweeney – Shelley Hatch explained that this is an appeal 
of the business license fees assessed for 136 Heber Avenue, 408 Main Street, and 825 Main 
Street.  On December 15, 2010, staff met with the appellants who were informed that each 
business needed to obtain a license and on January 10, 2011, Ms. Hughes submitted an 
application for 136 Heber Avenue to Kurt Simister in the Building Department who informed her 
that she would need to apply for multiple convention sales licenses for the locations of each of 
the vending booths.  At the time of inspection, Mr. Simister noticed multiple vending booths 
inside each location and the appellants were again advised that they needed multiple licenses.  
On January 18, 2011 the applicants submitted a letter to Assistant City Manager Michael 
Kovacs requesting review of staff’s decision requiring multiple licenses.  On January 21, 2011, 
Mr. Kovacs supported staff’s determination that each promoter must have his own convention 
sales license or business license.  Ms. Hatch continued to explain that on January 24, 2011, the 
applicants paid under protest for additional multiple licenses for 136 Heber Avenue, 408 Main 
Street and 825 Main Street totaling $9,187 and of this amount, $972 was collected by the City 
for the HMBA which is not refundable.   
 
After receiving the letter from Mr. Kovacs denying their appeal, Mr. Sweeney and Ms. Hughes 
requested a hearing with City Manager Tom Bakaly which occurred on April 28, 2011.  On May 
4, 2011 a letter was sent to the applicants from Tom Bakaly denying their appeal.  On May 16, 
2011 the applicants appealed the decision to City Council and on July 11, 2011 submitted a 
packet for City Council review but there was not enough time to respond to all issues raised.  
Ms. Hatch pointed out that the main issue is whether staff’s determination was correct on 
licensing each individual gifting booth.  She explained that gifting booths are stand-alone 
structures in areas that are developed in a particular brand for their merchandise.  According to 
Park City Municipal Code Section 4-2-1, it is unlawful to engage in business without a license on 
a temporary or permanent basis.  She quoted other sections of the Code dealing with the 
definition of a business and a section dealing with convention licenses and read language, The 
Finance Department may issue a license for a period not to exceed two weeks for a temporary 
use of a convention or meeting rooms within any licensed convention or a meeting facility for the 
purpose of temporary retail sales of goods or services whether conducting with a convention or 
not.  Convention sales licenses are used only in an “A” assembly use area, and a business 
license is used with a “B” assembly use which differentiates them.  Under the convention sales 
license section it states that it is the responsibility of the host to ensure licensing and 
compliance with the Uniform Building Code and the Fire Code and therefore based on the 
Code’s definition of engaging in business, the City requires separate licenses for each booth 
and it is the responsibility of the host to inquire about the licensing.   
 
Ms. Hatch stated that it is true that in the past the City has not enforced the requirement for 
each booth to have separate licenses and it is just recently that the Building and Finance 
Departments began meeting regularly during Sundance to discuss applications.   

11



 
If the City Council chooses to grant the appeal and refund the extra fees to the applicants, staff 
feels that in all fairness, other businesses who were also required to have multiple licenses 
should also receive refunds.  The total fees that would be refunded would be approximately 
$13,500.  This amount includes a refund to the appellants.  She stated that the applicants 
argued that between 2002 and 2010, they hosted various hospitality groups and filming suites 
during Sundance and were only required to have one convention sales license for each location.  
In 2011, the City uniformly required a license for each gifting booth when the City was aware of 
several gifting booths at one location.  The applicants also argue that gifting should be exempt 
under PCMC 4-3-9 for solicitors of orders for future sales of delivered goods however because 
there are no orders being made and merchants are only placing their products in good media 
exposure, staff does not feel the exemption is valid.  Because gifting is engaging in business as 
defined in PCMC 4-3-9(d), the Code places the responsibility in the host business and their 
promoter to ensure licenses for the persons engaging in business in the host business’ location.  
Each gifting booth should be required to have a convention sales license and staff requests that 
Council review the appeal and consider upholding the Finance Department’s and the City 
Manager’s decisions to deny the refund for the additional fees paid for convention sales during 
Sundance 2011.  Additionally, the Sundance packet included The Rules of the Road that 
included information on business and convention sales licenses.   
 
Appellant Heidi Hughes explained that she and Mr. Sweeney are not hosts and work with 
people from the industry who want to come to Park City and be a part of the Sundance Film 
Festival.  They work with the Main Street venues to fill their spaces and once a good match is 
made, they work very hard to make sure that it works for everybody and that the operation is 
compliant with City codes and regulations.  They are not here to debate ambush marketing 
which is undefined in the Code as is the term gifting.  If gifting is allowed, which it is, then the 
rules covering it should be clear and consistently applied which they were until this year.  She 
stated that this appeal is about applying the Municipal Code.  Companies that are not official 
sponsors of the Sundance Film Festival include movie industry businesses, and financiers who 
come to town to spend money on venue rental, lodging, meals, transportation, all at premium 
rates.  No one would dispute the fact that these people bring a lot of money into the community.  
If the Municipal Code needs to be changed to regulate how these people conduct business 
while they are here, change the Code to regulate the way business in Park City is to be 
conducted during Sundance, post the Rules of the Road that accurately reflect how to conduct 
business and enforce the rules consistently.  She reiterated that this has been the case until 
Sundance Film Festival 2011.  According to the staff report, the staff agrees with their position 
that the Codes from 2002 through 2010 were interpreted and applied as they stated in their 
position statement, i.e., one venue, one business, one license per PCMC Title 4, Licensing.  
She quoted the staff report about the City uniformly requiring a license for each gifting booth 
when it was aware that several gifting booths were in a location.   
 
Ms. Hughes stated that their questions and the basis for their appeal is when, why and how in 
2011 did staff change the Code or the interpretation of the Code.  How can staff claim they were 
not aware of other situations where several gifting suites were in one location when staff 
inspected and issued permits to those spaces, i.e., four other locations 738 Main Street, 580 
Main Street, 264 Main Street and 608 Main Street and 255 Main Street, Slamdance.  Why 
weren’t the Sundance Rules of the Road changed to reflect these significant changes in the 
interpretation of the Code and why are other events and festivals such as Park City Food and 
Wine Festival, Tour of Utah, Park Silly Sunday Market, and the Arts Festival treated differently?  
Through their research and the data presented in the DVD, she felt they have satisfied the 
burden of proof that the staff’s decision was in error.   
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She argued certain Findings of Fact in Mr. Bakaly’s letter.   
 
Finding No. 1. Between 2002 and 2010, appellants hosted various hospitality gifting and filming 
suites during Sundance under one convention sales license for each location.  Ms. Hughes 
stated that they are not the ones who are hosting.  Their role is connecting people and being in 
compliance with all of the rules and regulations.  She spoke about their good reputation.   
 
Finding No. 4. The nature of gifting has changed considerable from 2002 to 2011.  In 2011, 
gifting involves booths with representatives for each company to represent their product and 
give it to people who give the product the right exposure.  Generally, the product is not given to 
the general public.   She disagreed with the preceding.  Neither the Code nor the nature of 
gifting has changed from 2002 to 2011 and she referred to their Exhibit E which is the 2009 
permit packet for the former Phoenix Gallery.  It clearly shows on the floor plans and in the 
operational plan multiple gifting areas and booths and it was permitted under one business 
license for all entities.  Different activities at various times of the day were explained.   
 
The Mayor discussed the Gibson House where guitars were featured and Assistant City 
Attorney Polly McLean explained that if the venue had a “B” use which is a business license, it 
is assessed by square footage.  She distinguished the Gallery application from the other two 
because the City collected the HMBA fees and Ms. Hughes is now asking for that money back 
as opposed to a refund for an “A” usage which was at the Jon Louis Restaurant and at the Town 
Lift, but her understanding is that in prior years staff had only collected one fee per location.  In 
2011, staff started communicating better so business licensing had a better understanding of 
what was actually happening with inspections since Business Licensing doesn’t visit sites.  Staff 
determined they had been misapplying the Code in years past and that each business should 
have to pay a business convention sales license.  In 2011, the Code was interpreted differently.   
 
Finding No. 5. Gifting booths are usually stand-alone structures or areas which are devoted to a 
brand of merchandise which are then given to celebrities.  Ms. Hughes explained that gifting is 
not just the act of giving to celebrities, it also includes the public which depends on the targeted 
audience.  There are several instances where some of these places were open to the public.  
Since sampling is not allowed on the street, sampling was conducted inside.   
 
Finding No. 6. Pursuant to 4-2-1 of the Park City Municipal Code, “it shall be unlawful for any 
person to engage in business within Park City whether on a temporary or on a permanent basis, 
without first procuring the license required by this Chapter”.   
 
Finding No. 7. Section 4-1-20 of the Municipal Code defines “engaging in business” as “includes 
all activities engaged in within the corporate limits of Park City carried on for the purpose of gain 
or economic profit, except that the acts of employees rend4ring service t employer shall not be 
included in the term business unless otherwise specifically prescribed.  “Engaging in business” 
includes but is not limited to, the sale or rental of tangible personal or real property at retail or 
wholesale, the manufacturing of goods or property ad the rendering of personal services for 
others for a consideration by persons engaged in any profession, trade, craft, business, 
occupation, or other calling, except the rendering of personal services by an employee to his 
employer under any contract of personal employment”.  Heidi Hughes reiterated that nowhere in 
the Municipal Code does it specifically address the act of gifting.  As far as the Municipal Code 
is concerned gifting is not considered an act of business and is not regulated.  Businesses are 
allowed to give away free samples of merchandise, goods and services, except alcohol.   
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Finding No. 9.  Convention sales licenses are required for temporary “A” assembly use, such as 
restaurants or other assembly use and during Sundance are charged a flat fee for each 
separate entity engaging in business as required in Municipal Code 4-3-9.  Business licenses 
are required for “B” assembly use, such as retails space.  Those fees are calculated based on 
square footage as listed in the Business License Fee Schedule in Municipal Code 4-2-17.  Ms. 
Hughes pointed out that the City also collects the fees for the HPCA in association with 
business licenses for assembly use.  Their position is that even though gifting is not defined in 
the Code, if it is considered business under 4-2-2-1, it is exempted.   
 
Mike Sweeney stated that the exceptions to the business revenue license fee provide that no 
business license fee shall be imposed under this Chapter upon the following persons or 
businesses. . .and (d) states any person from a corporation exhibiting goods for sale concurrent 
with to a group display, meeting, or convention duly authorized to be held provided that the 
convention is duly licensed under applicable ordinance.  They believe that gifting is exempt and 
when this Code was written in 2002, the whole concept was to try to make the Olympics work so 
only one license had to obtained.  It was the time the convention sales license was introduced 
which also provides a hotel or any other assembly place the opportunity to bring in a convention 
under one license.  He argued that the Park Silly Sunday Market, the Art Festival, Tour of Utah 
and Food and Wine Festival were licensed with one permit and all other vendors operated 
under that umbrella.  The reason multiple licenses did not have to be pulled is because of the 
exemptions in the Code which is the whole purpose of the convention sales license.  He stated 
that both he and Ms. Hughes were under the impression that that is the way the Code was 
interpreted and they have been licensed this way since 2002.  If every vendor is required to pull 
a license, then the Code should clearly state that and they believe that the Code says that only 
one business license or one convention sales license is required per location.  Mr. Sweeney 
stated that they did not receive the benefit of communication from the City in time so that they 
could explain to their clients that the rules had changed and he questioned staff’s authority to 
change those rules.  He believes that it is the City Council’s responsibility to amend the 
ordinance so it is clear.  They have been doing exactly what they had been doing in the past 
and he again commented on information not being communicated.  The Rules of the Road 
indicated that only one business license or convention sales license is required.   
 
In response to a question from Cindy Matsumoto, Mr. Sweeney explained that PSSM doesn’t 
have a business license but a master festival license that allows them to host vendors.  She 
pointed out that he is not a special event.  Mike Sweeney commented that during the Sundance 
time frame, they are allowed to pull a convention sales license for a restaurant or a bar or a 
business license for a retail space where a full business license fee for the year has to be paid.  
They are not opposed to paying a fee that covers City services and felt that the ordinance can 
be amended so that the people doing business as an official sponsor or doing business during 
Sundance pay their fair share.  He explained that Sundance has an MFL and official sponsors 
do not have to obtain a separate license for each location but not each booth.  Building 
Inspector Kurt Simister emphasized that there are differences between a MFL, a special event, 
and tag-ons which are entities riding on the coattails of these events making the licensing and 
approvals specific.  Many times fees are waived with MFLs and only one license is required for 
a special event. 
 
Heidi Hughes referred to Finding No. 10 (did not read it into the record) and stated that licensing 
in 2011 was different and was not done pursuant to the Municipal Code.  It was not how the 
Code was interpreted or enforced in the past years.  GRAMA reports are included in the appeal 
package which shows that in years prior to 2011, it was one venue one business license.  In 
2011, it was clearly interpreted and enforced differently without public notice or approval by the 
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City Council.  Furthermore, the language in the Sundance Rules of the Road published by the 
City has not changed for at least three years.  It was not made clear to them until very late in the 
game that the interpretation had changed and there was going to be a requirement for additional 
money and licenses.   
 
Finding 11.  For every location having gifting suites which Business Licensing was aware of, the 
City required separate convention sales licenses for each gifting booth as well as a license for 
the promoter who organized the gifting booths.  She stated this is not the case, it is not what the 
data shows or what actually happened.  As mentioned before, they had several other locations 
in 2011, all of which were engaging in business exactly the same the way as at 408 Main.  
Those venues were inspected and permitted consistent with years past.  In response to a 
question from Liza Simpson about questioning this point with staff, Ms. Hughes responded that 
this was all happening as the Festival was beginning and she didn’t ask the question at the time 
because she didn’t want to pay more money and wanted to get licensed and move on.  Cindy 
Matsumoto asked what would have happened if Business Licensing knew the same kind of 
business operations were conducted at 738, 580, 364 and 608 Main Street.  Ms. Hatch 
indicated that separate licenses would have been required. She explained that most 
applications are very vague and not forthcoming and staff began to catch these situations by 
meeting more as a team specifically with building inspection and code enforcement.  Mr. 
Simister explained that inspectors started asking more questions about the lay-outs of seating 
plans.  Ms. Hughes stated that they had submitted floor plans to obtain the permits and 
inspections were conducted and she stated that applications were consistent with past years.  In 
addition to all of these permits, they obtain conditional use permits for over-crowding which also 
requires an operational plan.   
 
Finding 15.  At the location 825 Main Street, Mike Sweeney paid without protest five other 
convention sales licenses for the promoter Best Events.  Those five other licenses were for tent 
on deck, garage, House of Swag, Carrera and Stella Café.  Mr. Sweeney stated that these are 
the same convention sales licenses that were required and paid for during past Sundance Film 
Festivals which satisfied PCMC’s requirements regardless of how many different brands were 
located in the Town Lift Plaza within each individual business space.  Except for 2011, these 
same acquired convention sales licenses and business licenses satisfied the City’s licensing 
requirements for the Town Lift Plaza since 2004.   
 
Ms. Matsumoto asked why he paid for individual vendors at 825 Main Street and Mr. Sweeney 
explained that for each location in the Town Lift Plaza he did not want to argue with the City and 
paid the fees under protest.   
 
Finding No. 18.  For the location, 408 Main Street (Gallery) appellant paid for a business license 
for the square footage of the location.  Appellant Heidi Hughes paid in protest $972 in HPCA 
fees collected by the City for four gifting booths.  Ms. Hughes explained that their client in the 
space was Variety Magazine and they had already paid for one business license and one HPCA 
fee but at the determination, Michael Kovacs determined that additional licenses must be 
obtained.  It was decided on the spot that in order to be in compliance, she would pay the HPCA 
fee for each one of those booths which she did.  Subsequently she has been told that those 
fees are gone and she has to deal with the HPCA.  The City required her to pay the fee and if 
she is owed money back, the City should pay her.  Mike Sweeney interjected that another 
problem is that the HPCA fee is based on a business license and he questioned if this was the 
appropriate mechanism to pay the City for additional fees.   
 

15



Heidi Hughes expressed that she wasn’t sure if she should continue reading her report on the 
Conclusions of Law and Mayor Williams stated that they should assume that members have 
read their packet material and the salient points of the appeal have been made.  He felt it is time 
for Council to deliberate.  In response to a question from Liza Simpson, Ms. Hatch explained 
that type of license is driven by building use.  Kurt Simister added that A and B uses are defined 
in the Building Code and A is an assembly use of over 49 people and B is a business use with 
less than 49.  It is a mall concept with an anchor building with multiple businesses in it.  Mike 
Sweeney again explained that if the building is a restaurant it is an A use but an art gallery 
would be a B.   
 
Shelley Hatch pointed out that the Sundance Institute holds the MFL and businesses can apply 
to be sponsors.  The tag-on businesses are not sponsors under the MFL umbrella.  The 
convention sales license is totally separate.  She stated that Section 4-1-20, engaging in 
business, addresses the purpose of gain and emphasized that no one gives anything away for 
nothing; there is a purpose.  The reason staff asked for the HPCA fee was because it needed to 
be accounted for.   
 
Tom Bakaly referred to Page 39 of the packet.  In making his determination he considered 
whether gifting is engaging in business and the Code specifies all activities engaged in within 
the corporate limits of Park City carried on for the purpose of gaining economic profit.  He 
concluded that gifting meets the definition of engaging in business and giving somebody a gift 
certainly falls within the category of all activities and it is for the purpose of gain.  His next 
question was whether there should be individual licenses or a collective license and read the 
language, it shall unlawful for any person to engage in business when in Park City on a 
temporary or permanent basis without procuring a license.  The any person suggested an 
individual to him and not a group or organization to license on behalf of another.  Mr. Bakaly 
stated that he denied the appeal based on that Code section and the wording, Businesses 
which make all or portions of their license business location available to other persons for the 
purpose of engaging in business shall be responsible to ensure that such persons obtain 
business licenses. . .He believes that if a business is being used for gifting or delegated to a 
representative, the host needs to obtain the proper business licensing.  Mr. Bakaly noted that he 
considered past practices but ultimately made his decision on language in the Code.  Those 
businesses got a break in the past and by looking at this interpretation for 2011, they were 
engaging in businesses and should have had individual licenses.  With regard to the HPCA fee, 
staff acted in compliance with the ordinance and wasn’t in a position to consider refunding it.  
For the benefit of Liza Simpson, it was explained that on licenses based on square footage, the 
HPCA fee is collected by the City. 
 
Joe Kernan believed that the change in the interpretation of the Code in 2011 was significant 
and there was not much time for Mr. Sweeney and Ms. Hughes to pass along the costs.  He felt 
the language in the Code is unclear.   He is inclined to provide a refund to them and to amend 
the Code in the meantime.  Dick Peek agreed with staff’s analyses in denying the appeal and 
believed that each individual business should be licensed.  Ms. Simpson asked if fees are 
structured to recovery costs and Mr. Bakaly advised that there are two components, the 
administrative fee and fee collected to support free bus system.   
 
Cindy Matsumoto believed that the appellants tried to follow the rules as they understood them 
but agreed with staff’s interpretation that a business license is required for each entity.  She 
acknowledged that they were not able to pass on the costs to their clients and was interested in 
how other members felt.  Alex Butwinski agreed with Mr. Kernan.  He stated that people expect 
certainty and it is reasonable to refund this year’s fees.  The appellants are now on notice and 
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the ordinance will be enforced.  The fee paid to the HPCA is a matter that will need to be 
addressed by the affected parties.  Liza Simpson voiced her support of staff’s decisions and 
recommended that business license fees be addressed in the Rules of the Road in the future.  
Shelley Hatch interjected that they are already there.  Ms. Simpson believed that the nature of 
gifting has changed.  She was inclined to refund the money but then realized there are five other 
locations where they didn’t get caught and maybe the fairer thing to do would be to call it a 
wash.   
 
Mayor Williams stated his concern about departments not communicating until recently and the 
timing of the matter so close to the beginning of the Festival.  He can live with the majority 
decision but believed the Code should be clearer.  He emphasized that tag-on operations are 
not part of the Festival; they are here to make a profit off of a Festival that they do not support 
as a sponsor.  While ambush marketing is not what Council is here to decide, if Ms. Hughes and 
Mr. Sweeney were under the MFL umbrella, there would be no issues.  He indicated to the 
appellants that they are here to try to make a profit off of someone else’s event and he believed 
they are hosts.  Each vendor should have to pay for a business license but the Mayor 
expressed concerns with the timing and that fees were not collected historically.  The Code 
needs to be clear and not open to interpretation.  Ambush marketing is Sundance’s biggest 
threat and he is sensitive to the MFL holder and potential impacts on Sundance Institute.   
 
Polly Samuels McLean suggested that the motion include all three parts of the appeal including 
the general refund, the HPCA fee refund and refunding the other people that paid for convention 
sales licenses for a total of $13,500.  Mark Harrington explained that those people have no 
standing, but it is brought up as a matter of fairness.  If the basis of the decision is estoppels for 
these individuals based on their circumstances, a full refund to the others is not necessarily 
prudent.  The majority of members were not in favor of refunding fees to others.  The HPCA fee 
was discussed.  Ms. Simpson did not feel this is a fairness issue because they are not part of 
the appeal.   
 
Joe Kernan began making a motion which only addressed the general refund issue and Mark 
Harrington suggested framing the motion to include language granting the appeal and directing 
staff to return with findings based on estoppels principles for these appellants only and not the 
fees paid by others.  The motion should include no refund on the HPCA fee and a finding that 
staff did not error with the assessment of fees.  Staff is also directed to clarify the Code that 
gifting is conducting business.  Joe Kernan, “I so move”.  Cindy Matsumoto seconded.  Motion 
unanimously carried.   
 
VII ADDITIONAL DISCUSSION – AGENDA ITEMS 
 
VIII ADJOURNMENT 
 
With no further business, the regular meeting of the City Council was adjourned.   
 
MEMORANDUM OF CLOSED SESSION 
 
The City Council met in closed session at approximately 3 p.m.  Members in attendance were 
Mayor Dana Williams, Alex Butwinski, Joe Kernan, Cindy Matsumoto, Dick Peek, and Liza 
Simpson.  Staff present was Tom Bakaly, City Manager; Tom Daley, Deputy City Attorney; 
Michael Kovacs, Assistant City Manager; Thomas Eddington, Planning Manager; Diane Foster, 
Sustainability Manager; Joan Card, Environmental Regulatory Manager; Jason Christensen, 
Environmental Regulatory Attorney; and Mark Harrington, City Attorney. Cindy Matsumoto,  “I 
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move to close the meeting to discuss property and litigation“.  Dick Peek seconded.  Motion 
carried unanimously.  The meeting opened at approximately p.m.  Joe Kernan, “I move to open 
the meeting”.  Liza Simpson seconded.  Motion unanimously carried.   
 
 
The meeting for which these minutes were prepared was noticed by posting at least 24 hours in 
advance and by delivery to the news media two days prior to the meeting. 
 
Prepared by Janet M. Scott, City Recorder 
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PARK CITY COUNCIL AND PLANNING COMMISSION  
JOINT WORK SESSION NOTES 
JULY 7, 2011 
 
Present: Mayor Dana Williams; Council members Alex Butwinski; Joe Kernan; 

Cindy Matsumoto; Dick Peek; and Liza Simpson 
 
 Planning Commission Members:  Charlie Wintzer, Brooke Hontz, 

Mick Savage, Jack Thomas, and Nan Worel 
 
  Tom Bakaly, City Manager; Jon Weidenhamer, Economic   
  Development Manager; Diane Foster, Sustainability Manager; and  
  Katie Cattan, Planner 
 
  Consultants:  Charles Buki, czb; and Becky Zimmerman, Design  
  WorkShop 
 
Absent: Planning Commission Members Adam Strachan and Julia Petit 
 
 
Visioning Recap / Retail Overview / Facilitated Discussion.  The Mayor thanked 
everyone for attending but pointed out that there may be not enough time to discuss 
individual concerns because of time restraints.  He relayed that this is the beginning of a 
year-long process in terms of a re-write of the General Plan.  Hopefully there will be 
time for public comments at the end of the session but there will be opportunities to 
address the Council at upcoming meetings.  He pointed out the benefits of the Planning 
Commission and City Council receiving updates at the same time.  The majority of the 
meeting will be a recap of the Visioning Session from two years ago on the model for 
rewriting the General Plan.   
 
Tom Bakaly introduced Charles Buki of czb who will facilitate the session and explained 
that the goal of the meeting tonight is to get a sense of policy direction as it relates to 
redevelopment.  Mr. Buki pointed out that two years ago today, czb make a 
recommendation to the City Council about its findings and recommendations.  Since 
2009, the economy has changed a great deal on many levels and czb is a national firm, 
working in a variety of market types.  He introduced Becky Zimmerman from Design 
Workshop who will co-facilitate.  She spoke about her experience working in mountain 
communities around the world which provides some great insights.   
 
Through a PowerPoint presentation, Mr. Buki explained that the agenda will provide a 
context to address redevelopment properties and the role of the City Council and the 
Planning Commission in working together to provide policy clarity.  He spoke about 
interviews held in 2009 with members of the community, information collected and the 
resulting mandate to keep Park City Park City.  He relayed that the public articulated 
four principle building blocks including (1) sense of community, (2) small town feel, (3) 
natural setting, and (4) history, regardless of where they live or when they came to Park 
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City.  The other message was, don’t screw it up.  Six community ideals surfaced to (1) 
respect and conserve the natural environment, (2) promote balanced managed 
sustainable growth, (3) provide a strong sense of place, character and heritage, (4) 
foster a strong sense of community, vitality and vibrancy, (5) support and promote 
diversity in people through housing and affordability; and (6) promote a diverse stable 
and sustainable economy.  Charles Buki emphasized that these ideals are not 
prioritized and open to a great deal of interpretation.  It was decided to organize these 
into categories related to economy, environment, social equity, and quality of life which 
can be oppositional elements.  People are concerned that Park City still feels like a 
small town which is an important value.  He encouraged managing these pieces so that 
quality of life remains.  Quality of life in Park City consists of incomparable arts and 
culture, world class skiing, outdoor recreation, and resident amenities.  Some 
responders focused on one thing while others acutely understood that trade-offs are 
necessary to keep Park City Park City. 
 
Charles Buki explained that it is intended to present associated market data to help form 
clear policy direction on redevelopment.  Becky Zimmerman referred to the Retail 
Market Study, distributed to members, which examines the five districts within the City 
limits.  She stated that Main Street is a relatively healthy retail district but there should 
be higher average sales per square foot than currently occurring.  The tenant mix is 
pretty good but there could be improvement, specifically with regard to ground floor 
vibrancy and local patronage which is critical to even out seasonal swings.  Some key 
recommendations for the Main Street District include attracting the right tenants, 
providing gathering spaces and some streetscape improvements. The integrity of 
Historic Main Street should be maintained.   
 
Key findings for the lower Park Avenue District primarily relate to the day skier visitor 
but its condition is in a state of decline and ripe for redevelopment.  She encouraged 
redevelopment and expressed that things could be built here that would not cannibalize 
Main Street and promote synergy.  The dated building stock in the area was discussed.   
 
Ms. Zimmerman relayed that the Bonanza/Park District is viewed as serving residents, 
part-time residents, and visitors alike and helps to prevent lost sales to Kimball Junction 
or Salt Lake City.  Its economic performance is okay for the type of uses there but there 
could be better performance with a renovated product.  In response to a question from 
Cindy Matsumoto, Ms. Zimmerman detailed the process used to calculate sales per 
square foot information.  On average all districts were in the $250 to $300 sales per 
square foot range.  The Bonanza/Park District offers a great opportunity for a mixed use 
neighborhood that includes a variety of retail focusing on residents.  She recognized 
that part-time residents and visitors would also use the retail and some housing, civic 
and cultural facilities should be considered as well.   Connections could be improved 
and its gateway location could be leveraged.   
 
She explained that Prospector is the smallest district of the five geographically and sort 
of lacks an identity but it seems adequate in its role in the broader community.  If 
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deemed important, there is an opportunity to improve its identity through signage and 
access and take advantage of its proximity to the Rail Trail.   
 
The Deer Valley District serves an important role for visitors and second home owners 
and there are opportunities in the future for base area development.  Key 
recommendations include businesses and restaurants geared toward guest 
convenience with the understanding that guests would also come into town to shop and 
dine.   
 
Ms. Zimmerman continued to explain the metrics piece of the study which is a tool for 
the City in moving forward.  There are guiding principles and a rating system for 
qualitative and quantitative elements.  She believed that people are used to perceiving 
metrics as quantitative but that does not consider the visitor experience and qualify of 
life piece and there are some metrics that have some subjectivity to them.  Baseline 
conditions are more important than a number to Park City and there are metrics that 
relate to district or City-wide economics, environment, and community.  This tool is 
meant to be dynamic and change over time.   
 
With regard to redevelopment, Ms. Simpson believed that Park City’s sense of 
community is fostered by not having national chains on Main Street.  Joe Kernan 
agreed that some areas of town should be improved.  Bonanza/Park is important and 
should be protected and he concurred that consideration should be given to the 
experience of the user who is working, dining and shopping in the area.  Jack Thomas 
expressed that redevelopment offers an opportunity for balance of economies.  
Statistics and averages do not deal with what affects us most which is the visual 
experience and there is an opportunity within redevelopment to explore those 
relationships and aesthetic experiences.  As a Planning Commissioner, he hopes to 
raise the bar a little bit to develop a better understanding on how to make a more 
creative and attractive community.  He commented that this ties into the user 
experience.  Alex Butwinski stated that part of the difficulty is recognizing that at the 
same time we’re a resort community.  An example is the investment the resorts make 
every year to improve the skier experience and to remain competitive.  At some point, 
priorities need to be set and for him, it is sense of community that is most important.  
Becky Zimmerman discussed South Lake Tahoe’s costly mistake in not maintaining the 
town on a regular basis.  Mr. Butwinski hoped that Park City would retain its visual 
experience.  Ms. Simpson added that sense of community is also important to her and 
Mr. Buki summarized comments to mean that not only is redevelopment good but it is 
essential and buried within that is a high sense of community.  Ms. Simpson stated that 
is not what she said.  The examples of good design come from the deep rooted belief in 
this community.  Sense of community should be at the top of the list because of all of 
the other things that flow from this attribute.  Diane Foster interjected that sense of 
community also positively impacts the visitor’s experience.   
 
In response to a question from Mr. Buki, Jack Thomas indicated that historically 
redevelopment has a negative connotation and the City should be cautious.  Dick Peek 
viewed redevelopment as evolutionary by not starting with a clean slate.  He discussed 

21



redevelopment models in southern California which he described as extreme and not 
appropriate for Park City.  Charlie Wintzer stated that for over 30 years, everything has 
been built and redeveloped and the whole town has reinvented itself, excluding Deer 
Valley.  Without redevelopment, Park City wouldn’t be what it is today and he credited 
redevelopment.  Probably 90% of Old Town has been redeveloped at one time or 
another in the past 40 years.  He pointed out that some of the properties on lower Park 
Avenue are not very much behind the poor condition of properties in South Lake Tahoe 
discussed earlier.  Mr. Wintzer relayed that some returning visitors don’t want to see 
change here and familiarity has its benefits. Mr. Buki summarized Mr. Wintzer’s 
comments to mean that there are limits to the scope of redevelopment.   
 
Mr. Wintzer spoke about higher sales on Main Street compared to Bonanza/Park and 
emphasized that businesses basically have six good months to make a profit and cover 
costs.  There should be a way to even out the areas which he believed can partially be 
accomplished with redevelopment.  However, he warned that if there is too much, Park 
City may lose core businesses because of increased rents.  
 
Becky Zimmerman discussed Vail’s reputation for businesses being closed in the off-
season which negatively impacted tourism.   Mr. Wintzer spoke about the need for more 
businesses to target the locals.   Full-time residents support businesses in the off-
seasons and only 40% of Old Town consists of full-time residents which affects Main 
Street.  Liza Simpson pointed out that she works and lives in Old Town and it has been 
her observation over the past 14 years that the off-seasons are getting busier and 
busier, at least the weekends.  Most people don’t want Park City to be a four-season 
resort.  She referred to a comment in the retail report that described Main Street as 
gallery heavy and pointed out that 12 years ago, it was too many t-shirt shops on Main 
Street.  Now Park City has a more vibrant fine arts community which she felt is not a 
bad thing.   
 
Nan Worel expressed that redevelopment is evolutionary and it is also an opportunity to 
be proactive rather than reactive to change.  Goals establish a framework to evaluate 
development and protect a sense of community.  Ms. Simpson spoke about 
incentivizing affordable housing by granting additional height, for instance, which may 
be a good approach for attracting the right type of redevelopment.  Charles Buki asked 
what it means to be proactive and Ms. Worel explained having a collective vision of 
where the community wants go which should be the basis for decisions.   
 
Brooke Hontz believes that the Planning Commission will have the tools with the revised 
General Plan and Land Management Code.  The current General Plan is inadequate 
because of conflicting language throughout the document.  She would love to support 
redevelopment to make the community better based on a process that people feel is 
fair.  The Planning Commission gets there now, but it can be a painful process for some 
applicants.  She acknowledged staffing limits and felt the City needs adequate 
resources so that the process is better, faster, easier, and fairer.  Mr. Buki asked how 
she feels about the word redevelopment and Ms. Hontz responded that it is a great 
word but it is dependent upon how it is accomplished.   
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Charles Buki stated that the City is operating with a dated General Plan, a dated LMC, 
redevelopment pressures, and lack of clarity on how to prioritize those pressures.  He 
felt that direction from the Council and the Commission is critical in rewriting the 
General Plan so it is not written in a vacuum.  Mick Savage expressed that the lion’s 
share of the effort needs to go into the vision question and the vision needs to be as 
explicit as possible and within a 20 to 30 year perspective.  He believes that agreement 
as it relates to a long-term vision will promote efficiency in terms of developing a 
General Plan and a LMC that is well-informed by the vision.  The visioning work done so 
far is good but it is fuzzy.  The districts in Park City should not only be defined as to 
what they will be but also what they are, which allows us to think very explicitly about 
the way we connect.  He agreed with Commissioner Thomas about thinking about this 
from a visual perspective.   
 
Charlie Wintzer felt it important to formulate a list to evaluate projects, i.e., size and 
mass, environment, economics, etc.,  giving the Planning Commission a tool to make 
sure that goals are being achieved and to have a target.  He asked for guidance from 
Council and clarified for Mr. Buki that an application would not have to meet every 
criteria on the list but at least this is a tool to rank projects.  Cindy Matsumoto believed 
that redevelopment is important for Park City but it doesn’t necessarily mean growth.  
She views lower Park Avenue as servicing tourists and Bonanza/Park as a locals 
center.  Sense of community keeps us all here and redevelopment should support 
sense of community.  She spoke about encouraging a vibrant economy and reinventing 
older product that will attract tourists.  Ms Matsumoto was concerned about losing 600 
residents (reflected in the Census) and felt high housing prices played a part.  With no 
growth, she questioned how Park City will be able to support adding another one million 
square feet of retail without hurting existing businesses.   
 
Alex Butwinski pointed out the partnership the City can develop with an applicant with 
regard to obtaining community amenities.  Mr. Buki summarized comments to mean that 
redevelopment can be a partnership tool and should be complimentary.  Mr. Butwinski 
agreed and felt criteria is necessary.  Currently, the LMC and the General Plan don’t 
provide criteria and once there is a vision, it will be translated into redevelopment 
projects.  Mr. Buki asked if the LMC and General Plan are the right tools.   Alex 
Butwinski believed that the revised documents should provide redevelopment criteria.  
Joe Kernan felt the General Plan should address grid systems, form-based codes, etc. 
so that areas are developed accordingly.  Mr. Buki asked if other tools would be helpful 
and Mr. Kernan felt that the consultants or City Manager should be advising the group 
on this point.   
 
Mayor Williams commented on proactive planning and the Park City Heights Project 
where the City bought half of the project and was able to control housing prices.  The 
City then had an opportunity to proactively design a neighborhood that hit price points 
that aren’t available in town anymore.  One of the over-riding guiding principles is being 
a socio-economically diverse town with a working class living here which distinguishes 
Park City from other resort towns like Vail or Aspen.  Park City has some history of 
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proactive planning.  The Mayor discussed the cooperative relationships between the 
City and the owners of Treasure and Bonanza/Park and citied a fundamental shift in the 
development community here.   
 
The Mayor pointed out the fluctuation in Old Town of year-round residents versus 
renters and emphasized that Park City is always shifting.  He quoted the Hyatt Palmer 
study advising to be the funk that you are which attracts visitors even in poor economic 
years.  Mayor Williams stated that he is not afraid of redevelopment and feels it is 
necessary.  There was a conscious effort years ago to discourage big box and chain 
stores here and he doesn’t consider Kimball Junction the main entrance to Park City 
anymore, but rather Quinns Junction; this is a different era.  The LMC has changed over 
the years and at one time, density bonuses were relatively easy to obtain by providing 
trails, affordable housing, open space, etc., but now 60% open space, trails, and 
affordable housing are required in order to be approved.  Even though this document 
needs to be updated, in perspective the LMC has changed a lot over 20 years.  In his 
opinion, there is cohesiveness and interested residents of all ages in the community.   
People expect to receive increased services when paying a property tax increase and 
are not necessarily supportive of bonding for projects supporting our resort economy 
which ironically attracted most of our residents.  It is his opinion that redevelopment is 
positive.   
 
Mr. Buki referred to Commissioner Savage’s comment about informing the General 
Plan.  He summarized the discussion to mean that redevelopment is okay with partners 
in a complimentary relationship but criteria are needed.  He asked if there is agreement 
that part of being proactive is pushing for things that the market may take longer to 
generate.  Ms. Simpson believed the Council is already taking that approach with lower 
Park Avenue.  There have been studies and members are not waiting for Park City 
Mountain Resort to come to the City.  The Mayor acknowledged that there has been 
debate about facilitating more growth.   
 
Mr. Wintzer stated that he agrees with everything said but some points are not 
consistent with the visioning statement about mountain life style, open space, etc.  He 
acknowledged, however, that without redevelopment the community may lose these 
attributes anyway.  The Mayor felt that the public expects the City to be proactive in 
terms of steering growth.  Mr. Wintzer questioned losing a great small town sense of 
community if redevelopment is proactively sought.  Each survey statement seems to 
say stay the way we are which is not a healthy environment.  Ms. Simpson countered 
that if the City is proactively involved in redevelopment, it is guiding the vision into the 
project.  Mr. Wintzer explained that if the City is proactive in redevelopment, it needs to 
be educating the community.  Joe Kernan spoke about the power of gathering places in 
creating a sense of community and suggested adding them in the Bonanza/Park area.  
Mick Savage stated that visioning tells us how it feels but it is our job to try to convert 
that into a redevelopment strategy that says how it is going to look and implement it in a 
way that is acceptable to the community.   
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In response to a question from the consultant about planning resources, Tom Bakaly 
explained that staff needs help with a strategic plan and with how we get there.  
Implementation tests a plan and he asked whether the hard work is going to happen at 
the General Plan strategy level or is it going to happen when individual projects are 
processed.  He again felt a strategic plan is necessary and referred to examples of 
goals and strategies in the staff report.  The goals listed are not far off from those cited 
tonight but more work needs to be done to avoid conflicts on individual projects whether 
they are lot combinations or issues relating to Bonanza/Park.  Charles Buki emphasized 
that few communities get clear marching orders from even the best written general 
plans as they are intended to provide general direction and along the way there can be 
all kinds of migrations made for economic reasons.  Mr. Bakaly commented on potential 
priority conflicts because making decisions is often hard and he prefers establishing 
priorities now before the revised General Plan is finalized.   
 
Mr. Buki referred to Exhibit A in the meeting packet which lists goals and strategies and 
strongly encouraged Council and Planning Commission members to review this 
information over the next two weeks.  The current General Plan needs direction and he 
asked that specifics be provided at the next meeting.  Mick Savage suggested 
articulating individual characteristics of each district.  Katie Cattan stated that staff 
needs clarity that the draft goals and strategies are supported by members and the City 
Manager directed attention to the projects which may change goals and strategies.   
 
The Mayor discussed the controversy and objections voiced by the local soccer 
community over bringing a non-local soccer tournament to Park City and pointed out 
that officials may have a collective vision about things but no matter what is done, there 
is always going to be a difference of opinion.  For instance, the Treasure Project was 
approved 25 years ago and no matter what is done, there will be people unhappy about 
the decision.  Mr. Buki again asked that members work in groups, tear the list apart 
during the next two weeks, and return prepared so that Bonanza/Park and lot 
combinations can be addressed within a context.  Secondly, he pointed out that the 
General Plan is a document that changes at least annually and suggested forming a 
working sub-group of Council, Commission and staff to generate an annual review of 
the General Plan.  Staff needs clarity.  Alex Butwinski encouraged the public to provide 
feedback on this project.  Ms. Simpson believed the annual review naturally falls within 
Council’s annual Visioning Session.  Mr. Buki asked if any official is opposed to 
redevelopment; there was no response.   
 
Prepared by Janet M. Scott, City Recorder 
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City Council 
Staff Report 

 
 
 
 
Subject: Government Records Access Management 
   Act (GRAMA), Records Classification and Retention 
   Schedules Update 
Author:  Cindy LoPiccolo 
Department:  Executive 
Date:  August 4, 2011 
Type of Item: Administrative 
 
Summary Recommendation: 
Approval of Resolution adopting amended records classification and retention 
schedules for each record series maintained by Park City Municipal Corporation 
pursuant to the Utah Governmental Records Access Management Act (GRAMA) (UCA 
63-2) 
 
Topic/Description: 
Government Records Access Management Act (GRAMA) amendment of Park City 
records classification and retention schedules. 
 
Background: 
The Government Records Access and Management Act (GRAMA) went into effect in 
1992.  GRAMA sets forth guidelines for classifying information in government records 
based upon who has the right to access that information. The law also identifies the 
records management responsibilities of agencies, and the duties of State Archives and 
the State Records Committee. 
 
The City established a government records access management program in 1992.  In 
1998 retention schedules identifying records commonly found in local government were 
adopted by Resolution for each record series pursuant to the Utah Municipal General 
Records Retention Schedule prepared by the Utah Department of Administrative 
Services, Division of Archives and Records Service, with record amendments, 
exclusions and additions as necessary and particular to Park City.  Staff conducted a 
review and update of schedules in 2008 which were adopted by Resolution.  This report 
documents the recent evaluation of records for designation in the classification and 
retention schedules as proposed and included in this Resolution for Council 
consideration and adoption.   
  
Analysis: 
The Government Records Access and Management Act's legislative intent recognizes 
two constitutional rights: the public's right of access to information concerning the 
conduct of the public's business, and the right of privacy in relation to personal data 
gathered by governmental entities. The Utah State Legislature also recognizes a public 
policy interest in allowing a government to restrict access to certain records for the 
public good.  
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The intent of GRAMA is to (1) promote the public's right of easy and reasonable access 
to unrestricted public records; (2) specify those conditions under which the public 
interest in allowing restrictions on access to records may outweigh the public's interest 
in access; (3) prevent abuse of confidentiality by governmental entities by permitting 
confidential treatment of records; (4) provide guidelines for both disclosure and 
restrictions on access to government records, which are based on the equitable 
weighing of the pertinent interests and which are consistent with nationwide standards 
of information practices; (5) favor public access when countervailing interests are of 
equal weight; and (6) establish fair and reasonable records management practices.  
In doing these things, GRAMA categorizes information found in government records into 
four areas: public, private, controlled, and protected. Records for which another statute 
or federal regulation controls access are considered exempt or limited from disclosure 
through this law.  The City’s records have been categorized or classified into the City’s 
Schedules (Exhibit A) which also list the time frame (retention) that records need to 
exist before they can be destroyed or should be transferred to the State Archives 
permanently.   
Staff submitted the proposed schedules for retention and disposition of Park City 
records to the State Records Committee and has received the Committee’s approval.  
Upon review and adoption of the proposed Resolution, the City shall maintain and 
destroy records in accordance with the retention schedules outlined in Exhibit A.   
A record, record series or information within a record may be classified, reclassified or 
re-designated at any time, but the City is not required to classify a particular record, 
record series or information until access to the record is requested.  Staff conducts a 
comprehensive evaluation and update of the Records Classification and Retention 
Schedules approximately every five years.  In addition to the update of Schedules, City 
staff will be provided with GRAMA procedures and records management information.     
 
Department Review: 
All department reviewed schedules under their purview and a comprehensive review 
was conducted by the City Attorney and City Manager.    
 
Alternatives: 

A. Approve: 
Approve the Resolution adopting the records classification and retention schedules 
for Park City. This is staff’s recommendation.  
B. Deny: 
City Council may deny the adoption of the proposed Resolution.  This is not 
recommended as the schedules should contain a listing of current City records. 
C.  Modify: 
City Council may amend the Resolution or Exhibit A; provide specific direction to 
staff. 
D.  Continue the Item: 
City Council may continue the discussion in order to receive additional information.  
E. Take No Action: 
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This is not recommended as the schedules should contain a listing of current City 
records. 

 
Significant Impacts 
An accurate listing of current Park City records would be unavailable for utilization by 
staff in response to GRAMA requests (requests for records) as required by state code.    
 
Consequences of not taking the recommended action 
The current records classification and retention schedules would remain in place and 
followed by City departments; these schedules were developed five years ago and may 
not accurately reflect current City records.   

 
Recommendation: 
Approval of Resolution adopting amended records classification and retention 
schedules for each record series maintained by Park City Municipal Corporation 
pursuant to the Utah Governmental Records Access Management Act (GRAMA) (UCA 
63-2) 
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Resolution No. 11- 
 

RESOLUTION ADOPTING RETENTION AND CLASSIFICATION SCHEDULES FOR 
CERTAIN RECORDS MAINTAINED BY PARK CITY MUNICIPAL CORPORATION 

PURSUANT TO THE UTAH GOVERNMENTAL RECORDS ACCESS AND MANAGEMENT 
ACT AND REPLACING RESOLUTION NO. 33-08 IN ITS ENTIRETY 

 

WHEREAS, in 1991, the Utah State Legislature enacted the Government 
Records Access and Management Act (GRAMA); and 

WHEREAS, GRAMA governs the management of and public access to the 
government records of the State of Utah and all of its political subdivisions; and 

WHEREAS, GRAMA is applicable to Park City Municipal Corporation as a 
political subdivision of the state of Utah; and 

WHEREAS, in 1998, City Council adopted Ordinance 98-46 and Resolution 21-
98 which adopted the 1998 Utah Municipal General Records Retention Schedules with 
modifications consistent with the administrative needs particular to Park City; and 

WHEREAS, approximately every three years, department managers and staff 
complete a comprehensive review of the City’s records classification and retention 
schedules and certain amendments have been proposed in order to reflect the City’s 
current records; and 

WHEREAS, the City Council deems it important to promote the public’s right of 
easy and reasonable access to unrestricted public records, and to provide guidelines for 
both disclosure and restrictions on access to government records, which are based on 
the equitable weighing of the pertinent interests and consistent with nationwide 
standards of information practices; and 

WHEREAS, the City Council finds it is in the best interest of Park City Municipal 
Corporation to rescind Resolution No. 33-08 in its entirety, and adopt this new 
Resolution outlining the record classification and retention schedules for the City 
departments.   

 NOW, THEREFORE, BE IT RESOLVED, by the City Council of Park City, Utah, 
as follows: 
SECTION 1. RESOLUTION NO. 33-08 RESCINDED.  Resolution No. 33-08 is hereby 
rescinded. 
 
SECTION 2.  AMENDED RECORD CLASSIFICATION AND RETENTION SCHEDULES 
ADOPTED.   Amended Park City Municipal Corporation Record Classification and Retention 
Schedules are hereby adopted as presented in Exhibit A.  (Exhibit A is lengthy and is 
available on-line for review.) 
 
SECTION 3.  EFFECTIVE DATE.  This resolution shall become effective upon adoption. 
 
PASSED AND ADOPTED this 4th day of August, 2011.   

29



City Council 
Staff Report 
Subject: Amendment to Encroachment Agreement with Treasure 

Mountain Homeowner’s Association for an Elevator & Abutting 
Facilities Located in the Third  and Main Street Right-of-Ways    

Author:  Matthew Cassel, City Engineer 
Date:  August 4, 2011 
Type of Item: Legislative

Summary Recommendations: 
Staff recommends that the City Council approve an Amendment to the Encroachment 
Agreement, in a form approved by the City Attorney, with Treasure Mountain Inn 
Homeowner’s Association for the purpose of constructing, operating and maintaining an 
elevator and abutting facilities for Treasure Mountain Inn, 255 Main Street. 

Description:
City Council approved the original Encroachment Agreement with Treasure Mountain 
Homeowner’s Association during the March 3, 2011 City Council meeting.  The 
applicant has requested modifications to the agreement to allow the location of an air 
exchange unit and snow melt boiler in the proposed storage room within the 3rd Street 
ROW and to install a snow melt system along the stairs and walking path also within the 
3rd Street ROW.

Background:
A separate encroachment agreement with Treasure Mountain Inn Homeowner’s 
Association was recorded on October 3, 2006 for the columns and covered walkway at 
the entrance of the Inn on Main Street.

An existing deck encroachment exists on the north side of the building and within the 
Third Street ROW.  This deck/patio has been in existence for over 10 years.  Efforts to 
find an encroachment agreement for this deck were futile so it was included in the most 
recent encroachment agreement.

A Historic District Design Review (HDDR) was completed by our Planning Department 
during the design phase of the project.  The building is not historic.  The application was 
vested under the old guidelines but their design is compatible with the new guidelines.  
The HDDR included noticing of the neighbors.  No issues have arisen.   

The Planning Department is in support of the proposed exterior building improvements 
and deck and patio encroachment improvements as it consistent with the General Plan 
for the Main Street commercial zone in activating exterior gathering and dining areas.  

The applicant is currently in construction and renovating the north face of the Treasure 
Mountain Inn.  As part of this renovation, the applicant proposed to install an exterior 
access (elevator) to the building and a ramp to the elevator in compliance with the 
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American with Disabilities Act (ADA).  Current ADA access into the facility is through 
their parking garage.

The original encroachment included the elevator and its shaft, mechanic room for the 
elevator, ADA ramps leading to the elevator and expanded decking on the main floor to 
maneuver around the elevator shaft.

As part of the original encroachment agreement, the applicant is to provide a 10 foot by 
18 foot lockable storage room for the sole use of the City and will install and provide 
water to the City’s planter located at the intersection of Third Street and Main Street.
Additionally as part of the encroachment agreement, the applicant is required to 
undertake additional snow removal responsibilities for the sidewalks, curbs and 
walkways abutting the encroachment and is required to maintain additional insurance 
levels with the City named as an Additional Insured by the applicant’s insurance carrier. 

Analysis: 
Air Exchange Unit – the air exchange unit was previously located in the 3rd Street ROW.  
During negotiations for the encroachment agreement earlier this year, the air exchange 
unit was forgotten by the applicant and was not included in the discussions.  If the air 
exchange unit is to be located in the 3rd Street ROW, it was determine by staff that the 
best location is in the 10 foot by 18 foot lockable storage room, which was dedicated for 
City use by the original encroachment agreement.  The unit would require an area of 
approximately 6 foot by 6 foot in the storage room.

Snow Melt System and Boiler- The Environmental Sustainability team met with the 
applicant, reviewed the proposed snow melt system and made a determination that they 
are neutral on the proposal.  This system would provide snowmelt for a walking path 
(roughly 40’ X 6’) north of Treasure Mountain Inn’s building. 

Recent analysis of a potential snowmelt system for Main Street sidewalks revealed 
carbon emissions impacts far in excess of current snow-removal practices.  These 
impacts, whether incurred by municipal or private projects, are an ongoing concern for 
our department given the goals set by Park City’s Environmental Strategic Plan.  Having 
said this, the Encroachment Agreement introduces a public/private element into our 
considerations to the extent it affects the ability to influence project outcome.  There are 
three additional primary considerations that shaped our neutral position: 

1. Safety: TMI has highlighted safety reasons for installing snowmelt on this 
walkway which receives limited direct sunlight.   

2. Offsets and System Size: TMI has stated an intention to offset carbon impacts 
of the system through a third party vendor. The proposed system also only 
covers a portion of the walkway, rather than the entire corridor. 

3. Case Study Data: The system will provide quality case study data for snow melt 
systems in Park City’s climate. This will be useful for assessing the 
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environmental and financial aspects of future projects, including Main St, and 
improve the ability to perform such analyses. 

Because the boiler is being used solely for the snow melt system located in the 3rd

Street ROW, staff determined that there is justification to re-locate the system from the 
garage of Treasure Mountain Inn out to the 10 foot by 18 foot lockable storage room.
The boiler can be located adjacent to the air exchange unit. Staff has determined that 
this would not significantly impact the City’s use of the storage room.

The amended encroachment agreement addresses the requirement that Treasure 
Mountain Inn HOA will be responsible for maintenance, repair, keeping the mechanical 
equipment and storage room up to applicable building codes, and paying the utility bill 
for the snow melt system. 

As a final note, these proposed changes will not alter the appearance of the 3rd Street 
ROW as originally approved. 

Department Review: 
This report has been reviewed by Legal, Planning and Building.  All concerns raised by 
these departments have been incorporated herein. 

Alternatives:
A. Approve the Request: 
Approving the amendment to the encroachment agreement will allow Treasure 
Mountain Inn to move forward with their renovation of the north side of their building.
B. Deny the Request: 
Denying the amendment to the encroachment agreement will require Treasure 
Mountain to locate the air exchange unit on the roof of the building, find an alternate 
location in the garage for the snow melt boiler unit and the snow melt system for the 
walking path in the 2nd Street ROW would not be installed.
C. Continue the Item: 
If the Council desires more information about the amendment to the encroachment, 
the item may be continued. 
D. Do Nothing: 
This would have the same affect as denying the request for the amendment to the 
encroachment.

Significant Impacts: 
Significant impacts arising from the recommended action is that the Third Street ROW 
between Main Street and Park Avenue specifically the Third Street public stairs will be 
adjacent to construction activities this coming summer.  To minimize impacts and as 
part of the Construction Mitigation Plan, the contractor will be required to provide 
protected access to and from the Third Street public stairs throughout the construction 
period of the project.
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Consequences of not taking the recommended action: 
If the amendment to the encroachment agreement is not approved, Treasure Mountain 
Inn will need to locate the air exchange unit on the roof of the building, find an alternate 
location in the garage for the snow melt boiler unit and the snow melt system for the 
walking path in the 3rd Street ROW would not be installed.

Recommendation:
Staff recommends that the City Council approve an Amendment to the Encroachment 
Agreement, in a form approved by the City Attorney, with Treasure Mountain Inn 
Homeowner’s Association for the purpose of constructing, operating and maintaining an 
elevator and abutting facilities for Treasure Mountain Inn, 255 Main Street. 

Attachment – Amended Encroachment Agreement 
  Letter from Applicant Requesting the Amendment 
  Renderings of the Finished North Face of Treasure Mountain Inn 
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ENCROACHMENT AGREEMENT 
TREASURE MOUNTAIN INN 

255 MAIN STREET 

THIS AGREEMENT is made by and between PARK CITY MUNICIPAL CORPORATION 
(City) and TREASURE MOUNTAIN INN HOMEOWNERS ASSOCIATION (Owner), to set 
forth the terms and conditions under which the City will permit the (Owner) to build and maintain 
certain improvements within the City street known as Third Street and Main Street in front of and 
adjacent to 255 Main Street, Park City, Utah.  Subject to the following terms and conditions of 
this agreement, Owner shall have the right to construct and maintain an elevator on City property 
adjacent to 255 Main Street. 

1. TREASURE MOUNTAIN INN HOMEOWNERS ASSOCIATION are the 
tenant of, and this encroachment agreement shall be appurtenant to the following described 
property:

The common areas within Treasure Mountain Inn Condominiums, 255 Main 
Street, Park City, Summit County, Section 16, T2S, R4E, Salt Lake Base and 
Meridian.  

This agreement is not transferable to other property, but is freely transferable 
with the title to the condominium common area and other condominiumized spaces within the 
Treasure Mountain Inn.  The license and conditions as stated in the agreement, are binding on the 
successors in title or interest of Owners.  Owners shall provide the City with proof of 
incorporation with the State of Utah annually, and include the name and address of their 
registered agent.  Upon failure to provide such information, the City may demand that one or 
more commercial unit owners co-sign this agreement, or the agreement may be immediately 
revoked.   
 2. The improvements permitted within the City property described above shall 
consist of an elevator, abutting walking facilities, snow melt system including a boiler, and air 
exchange unit of a design approved by Park City.  The design for the facilities is shown on plans 
prepared by David G. White, Architect for 255 Main Street. No modifications to the elevator,
abutting walking facilities, snow melt system including a boiler and air exchange unit, once 
installed, may be made without prior written permission from Park City Municipal Corporation.  
Park City’s approval or lack thereof will be based on the Land Management Code, the 
International Building Code, and the Historic District Design Guidelines in effect at the time of 
any requested modification. 
 3. Although it is not currently planned, the City may, at some future date, elect to 
make improvements to Third Street at this location and install surface or overhead improvements 
to the full width of platted Third Street. Such overhead improvements may include, but are not 
limited to, street lighting, an overhead monorail or people mover system, or covered walkways.  
To the extent that any surface or overhead improvements requires the removal, relocation, 
replacement, and/or destruction of the improvements the Owners may have installed within the 
Third Street right-of-way, the Owners waives any right to compensation for the loss of the use of 
the elevator within the City’s street right-of-way and/or for any change in the grade and elevation 
of Third Street, its adjacent sidewalk and curb, and any related public improvements.  This waiver 
of compensation, in the event the encroaching elevator is removed for purposes of installing 
overhead improvements or other City improvements, is the consideration give for the granting of 
this encroachment permit.  
 4. Prior to installing City improvements in, along, or above Third Street and/or its 
adjacent sidewalks and curb in a manner that will require the removal or relocation of the 

When recorded please return to: 
Park City Municipal Corporation 
Attn: City Engineer 
PO Box 1480 
Park City UT 84060 
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elevator, abutting walking facilities, snow melt system including a boiler and air exchange unit,
the City will endeavor to give the Owners ninety (90) days notice, in which time the Owners shall 
make adjustments and remodel or remove the facilities as necessary to accommodate the changes 
in the City improvements within the Third Street right-of-way at Owner’s cost.  The City is in no 
way obligated to provide an alternative location for the improvements if they need to be moved 
from their approval location.    
 5. No permanent right, title, or interest of any kind shall vest in the Owners in the 
City property by virtue of this agreement.  The elevator may not be condominiumized or 
otherwise separately owned from the balance of the Owner’s property except as shown on the 
recorded Record of Survey.  The property interest hereby created is a revocable license, and not 
an easement or other perpetual interest.  No interest shall be perfected under the doctrines of 
adverse possession, prescription, or other similar doctrines of law based on adverse use, as the use 
hereby permitted is entirely permissive in nature.  

6. The Owners or their successor shall maintain the elevator, abutting walking 
facilities, snow melt system including a boiler and air exchange unit in a good state of repair at all 
times, and upon notice from the City, will repair any damaged, weakened, or failed sections.  The 
Owners also hereby agree to undertake additional snow removal responsibility for the sidewalks, 
curbs and walkways abutting the encroachment as shown on the attached diagram.  This 
additional snow removal responsibility is in recognition of the interference of the elevator with 
the existing enhanced City maintenance, and it represents a portion of the consideration given for 
the granting of this encroachment permit.    The Owners shall remove all snow and ice from the 
sidewalks, curbs and walkways abutting the encroachment as shown on the attached diagram as 
required by Section 14-4-7, 14-4-8 and 14-4-9 of the Park City Municipal Code.   

7. The Owners hereby agree to construct and maintain the storage facilities located 
in the 3rd Street Right-of-Way as shown on the attached plans.  The Owners also agree to install a 
water line to the City planter located in the 3rd Street Right-of-Way and to provide water for the 
plant materials during the spring, summer and fall months.

8. The Owner agrees to maintain the snow melt system including boiler and the air 
exchange unit in good mechanical condition, and to keep this equipment up to current applicable 
building codes.  The Owner also agrees to pay all utility bills associated with these mechanical 
equipment.

9. The Owners agree to hold the City harmless and indemnify the City for any and 
all claims which might arise from third parties, who are injured as a result of the Owner’s use of 
the Third Street right-of-way for private purposes, or from the failure of the Owner’s 
improvements and enhanced maintenance responsibility.  The Owners agrees to maintain general 
liability insurance in effect in perpetuity, with an aggregate insurance value of not less than 
$4,000,000.00 (four million dollars) and $2,000,000.00 per occurrence, and Park City shall be 
named as an Additional Insured by the Owner’s insurance carrier.  Nothing herein shall waive 
any provision of the Utah Government Immunity Act.  

10. This agreement shall be in effect until the license is revoked by the City.  
Revocation shall be effected by the City regarding a notice of revocation with the Summit County 
Recorder and sending notice to Owner or the Owner’s successor. 

DATED this ________________ day of                     , 2011. 

PARK CITY MUNICIPAL CORPORATION 

_____________________________________ 
Matthew Cassel, P.E.,  

City Engineer 
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Attest: _____________________ 

Owner Signature ___________________________  

Print Name        

Address ___________________ _________   

___________________________   _

STATE OF UTAH  ) 
    ss 
COUNTY OF SUMMIT ) 

  On the ____ day of                , 2011, personally appeared before me 
______________________________________ who, being first duly sworn and upon oath, and in 
full recognition of the penalty for perjury in the State of Utah, did acknowledged to me that 
she/he is the Owner(s) of the property or, if the Owner(s) is a Corporation, the she/he is an 
authorized representative of the Corporation with full approval of its board of directors, and the 
she/he signed the foregoing instrument on their behalf.  

___________________________________ 
                         Notary Public 
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Treasure Mountain Inn  
Homeowner Association 

 

________________________________________________________________________________ 
255 Main Street  PO Box 639 Park City, UT  84060 

 

 
 
7.29.11 
 
 
Dear Mr. Cassell, 
 
I am writing to request an amendment to our recent encroachment agreement for the Third Street 
ROW on the North end of Treasure Mountain Inn.   Under our previous agreement, we utilized the 
space next to the deck for a large (5 x5 x5 ) air handler for the restaurant space.   Unfortunately, we 
did not anticipate the re-location of this air handler in the new agreement.   I would like to request 
that we be allowed to utilize the space under the new deck, as the new location for the air handler 
and a boiler which would heat the City stairs/ADA ramp.   In essence, the air handler would be in the 
same location where is has existed for a decade, but 10  lower, since we have excavated.   The boiler 
would be utilized to heat our deck, the ADA ramp, the City stairs, and a six foot path across the 
stairway landing.  I ve attached some pictures to help illustrate our request. 
 
We appreciate your consideration in the matter and apologize for not anticipating these needs in our 
initial agreement. 
 
Sincerely, 
 
Andy Beerman 
TMIHOA Chairman 
435-731-8366 
andy@tmipc.com 
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City Council 
Staff Report

Subject:  1159 Empire Avenue Condominiums 
Author:  Katie Cattan 
Project Number:  PL-11-01228  
Date:   August 4, 2011 
Type of Item:  Administrative – Condominium Record of Survey Plat 

Summary Recommendations 
Staff recommends the City Council review the proposed Condominium Record of 
Survey, open a public hearing and consider approving the 1159 Empire Avenue 
Condominiums Record of Survey Plat according to the findings of fact, conclusions of 
law and conditions of approval within the attached ordinance.

Description
Applicant:    Alliance Engineering, Inc., Owner’s Representative 
Location:   1159 Empire Avenue 
Zoning:   Historic Residential (HR-1)   
Adjacent Land Uses: Residential 
Reason for Review:  Condominium Record of Survey Plats require Planning
    Commission review and City Council approval 

Background  
On March 28, 2011, the City received a completed application for a Condominium 
Record of Survey for an existing four-plex located at 1159 Empire Ave in the Historic 
Residential (HR-1) District.  The applicant is not proposing to change the footprint or 
size of the building.  The approval of the Condominium Record of Survey will allow for 
each unit in the four-plex to be sold individually.  The four-plex received a certificate of 
occupancy by the Park City Building Department in 1979 and is considered a legal non-
conforming use and a legal non-complying structure.  The four-plex is located within the 
HR-1 District which only allows for detached, single-family residential dwelling units, and 
requires a conditional use permit for a duplex.  Any building with more than two 
attached units is prohibited within the HR-1 District. Also, the existing structure does not 
comply with the setback and footprint requirements of the current LMC.

On July 13, 2011, the Planning Commission reviewed this application.  Staff 
recommended  Planning Commission forward  a negative recommendation for approval 
to the City Council.  The Planning Commission reviewed staff’s analysis, opened a 
public hearing, and voted unanimously in favor of a positive recommendation to the City 
Council.  The Commission directed staff to draft findings for a positive recommendation 
and return with the amended findings of fact, conclusions of law, and conditions of 
approval.  The Planning Commission found that the existing non-conforming use was 
not being expanded due to the change in ownership created by the condominium plat.   
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On July 27, 2011, the Planning Commission reviewed the revised findings of fact, 
conclusions of law, and conditions of approval and unanimously forwarded a positive 
recommendation to the City Council.  Commissioner Pettit raised concerns for creating 
the single lot of record from three old town lots.

Analysis 
The purpose of the Historic Residential District is to:  

(A) preserve present land Uses and character of the Historic residential Areas of Park 
City,
(B) encourage the preservation of Historic Structures,
(C) encourage construction of Historically Compatible Structures that contribute to the 
character and scale of the Historic District and maintain existing residential 
neighborhoods,
(D) encourage single family Development on combinations of 25' x 75' Historic Lots,  
(E) define Development parameters that are consistent with the General Plan policies 
for the Historic core, and  
(F) establish Development review criteria for new Development on Steep Slopes which 
mitigate impacts to mass and scale and the environment. 

The four-plex is located at 1159 Empire Ave.  The four-unit building was originally 
approved and built in 1979. At that time a four-plex was an approved use in the zone.
However, since that time the zoning has changed and only detached single-family 
dwellings are a permitted use, and duplexes (two attached units) are a conditional use.
Multi-family dwellings are not listed as an allowed or conditional use in the zone and are 
therefore prohibited. Therefore, the use as a four-plex is a legal, non-conforming use.

The units are stacked on two floors, with two units on each floor.  Each of the units is 
less than 1,000 square feet.

Unit 1  769 sf 
Unit 2  771 sf 
Unit 3  780 sf 
Unit 4  826 sf 

Because multi-family housing is not a permitted use within the HR-1 zone, the LMC 
does not identify a minimum lot size for a four-plex.  The structure currently exists on 
three individual old town lots that are 25’ x 75’.  The condominium conversion would 
combine the three lots into one lot that would be 5625 square feet or 0.13 acres.  The 
resulting lot would be seventy-five feet (75’) wide by seventy-five feet (75’) deep.   

The setback requirements for a seventy-five feet (75’) wide by seventy-five feet (75’) 
deep lot are ten feet (10’) front yard, ten feet (10’) rear yard, and five feet (5’) with a 
combined minimum of eighteen feet (18’) side yards.  The existing four-plex does not 
comply with the current side yard setback requirements.  The structure is located five 
feet (5’) from the property line on each side.  The combined minimum of eighteen feet 
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(18’) has not been met. Therefore the structure is legal, non-complying as to the side 
yard setback. 

Additionally, the overall footprint of the structure is 2,058.5 square feet.  Per Title 15 
LMC Chapter 2.2, Table 15-2.2, the maximum footprint is 2,050 square feet.  Therefore 
the structure is legal, non-complying as to footprint. 

Parking requirements for the four-plex have been met within the site.  The parking ratio 
requirement for a multi-unit dwelling with units between 650 -1000 sf (LMC § 15-3-6) is 
1.5 parking spaces per dwelling unit, requiring a total of six (6) parking spaces.  There 
are six interior parking spaces in the garage and two in front of the building.

Chapter 9 of the Land Management Code (LMC) regulates non-conforming uses and 
non-complying structures.  Per LMC 15-9-1 the purpose of the chapter is to limit 
enlargement, alteration, restoration, or replacement which would increase the 
discrepancy between existing conditions and the development standards prescribed by 
the code.  In addition, applications are reviewed to ensure that they are reducing the 
degree of non-conformity and improving the physical appearance of the structure and 
site through such measures as landscaping, building design, or the improved function of 
the use in relation to other uses.

Section 15-9-2 requires that the owner bears the burden of establishing the non-
conforming use or non-complying structure lawfully exists.  The Planning Director then 
determines the non-conforming or non-complying status of properties.  A building 
department permit for a four-plex was approved in 1979.  The Planning Director has 
determined that the use is a legal, non-conforming use as to the four units and legal, 
non-complying structure as to the side yard setbacks being less than 18 feet in total and 
the footprint being over the allowed maximum under the current code.

The application is to approve a condominium conversion for the legal, non-complying 
structure which contains a legal, non-conforming use.  The structure is currently under 
one ownership.  A condominium conversion will allow the four units to be sold 
individually.  LMC Section 15-9-5, regulates that “no non-conforming use may be 
moved, enlarged, altered, or occupy additional land, except as provided within section 
15-9-5.  Although the existing non-conforming use is not being physically moved, 
enlarged, or expanded into additional land, the ownership interest is being altered.  The 
change in ownership interest is not altering the legal, non-conforming use in a manner 
which would increase the degree of non-conformity.

During the July 13, 2011 Planning Commission meeting, the Commission found good 
cause for the condominium plat because the degree of the legal, non-conforming use 
and the legal, non-complying structure was not being moved, enlarged, expanded, or 
altered in a manner to increase the non-conformity.  They also found that the sale of 
smaller units within Old Town could result in more attainable housing within the Historic 
District.  Also, by allowing the condominium conversion, the structure is in essence 
being adaptively reused.  Adaptive reuse of buildings is a green building technique that 
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results in minimal waste, recycling, and minimal new consumption of goods. 

Process
Planning Commission will make a recommendation to City Council, and the decision by 
the City Council constitutes final action that may be appealed in District Court within 
thirty (30) day of approval.

Department Review 
This project has gone through an interdepartmental review.  No further issues were 
brought up at that time. 

Notice
The property was posted and notice was mailed to property owners within 300 feet.
Legal notice was also published in the Park Record.  

Public Input 
Public input in support of the condominium conversion was received during the public 
hearing on July 13, 2011. 

Alternatives
1. The City Council may approve the 1159 Empire Avenue Condominium Record of 

Survey as conditioned or amended; or 
2. The City Council may deny the 1159 Empire Avenue Condominium Record of 

Survey and direct staff to make Findings for this decision; or 
3. The City Council may continue the 1159 Empire Avenue Condominium Record of 

Survey.

Significant Impacts 
The non-conforming use and non-complying structure will continue, yet no expansion of 
the non-conforming is created.  A new precedent is not being set by allowing a non-
conforming building to be platted within a condominium conversion.  There have been 
previous applications in which footprint and setbacks do not comply with the current 
code.  The Planning Commission found that the possible change in ownership does not 
create a change in the use.

Recommendation
Staff recommends the City Council review the application, open a public hearing, and 
consider approving the record of survey plat according to the Findings of Fact, 
Conclusions of Law, and Conditions of Approval as outlined in the draft ordinance. 

Exhibits
Exhibit A – Ordinance 

Attachment 1: Proposed Condominium Record of Survey 

48



Ordinance No. 11-

AN ORDINANCE APPROVING THE 1159 EMPIRE AVENUE CONDIMINIUMS 
RECORD OF SURVEY LOCATED WITHIN LOTS 5,6, AND 7 IN BLOCK 27 OF 

SNYDERS ADDITION TO THE PARK CITY SURVEY, PARK CITY, SUMMIT 
COUNTY, UTAH 

WHEREAS, the owner of the properties known as 1159 Empire Avenue, 
has petitioned the City Council for approval of a condominium conversion for the 
existing four plex located within Lots 5, 6, and 7 in Block 27 of Snyder’s Addition to the 
Park City Survey;  and

WHEREAS, the property was properly noticed and posted according to 
the requirements of the Land Management Code; and 

WHEREAS, proper legal notice was sent to all affected property owners; 
and

WHEREAS, the Planning Commission held a public hearing on July 13, 
2011, to receive input on the 1159 Empire Ave Condominiums Record of Survey; and 

WHEREAS, the Planning Commission, on July 13, 2011, voted 
unanimously to forward a positive recommendation to the City Council and directed staff 
to amend the findings of fact and conclusions of law; and

WHEREAS, the Planning Commission, on July 27, 2011 reviewed the 
amended findings of fact, conclusions of law, and conditions of approval; and 

WHEREAS, on August 4, 2011, the City Council approved the 1159 
Empire Avenue Condominiums Record of Survey; and

WHEREAS, it is in the best interest of Park City, Utah to approve the 1159 
Empire Avenue Condominiums Record of Survey.

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, 
Utah as follows: 
      
SECTION 1. APPROVAL  The above recitals are hereby incorporated as findings of 
fact. The 1159 Empire Avenue Condominiums Record of Survey as shown in 
Attachment 1 is approved subject to the following Findings of Facts, Conclusions of 
Law, and Conditions of Approval: 

Findings of Fact:
1. The property is located at 1159 Empire Avenue. 
2. The owners of the property located at 1159 Empire Avenue have petitioned the City 

Council for approval of the 1159 Empire Avenue Condominiums Record of Survey 
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Plat
3. The property is located in the Historic Residential (HR-1) District.   
4. The structure is a built multi-unit dwelling which contains four units. 
5. A building permit was given to build the multi-unit dwelling in 1979.   
6. A multi-unit dwelling is currently a prohibited use in the HR-1 district.
7. The multi-unit dwelling is a legal non-conforming use.
8. There is not a minimum lot size for a multi-unit dwelling in the HR-1 because a multi-

unit dwelling is a prohibited use.
9. Based on Title 15 LMC, Chapter 2.2, Table 15-2.2, the maximum footprint allowed 

for this lot is 2,050 square feet, and the footprint of the existing structure is 2,058.5 
square feet, making the structure a legal, noncomplying structure. 

10. The area of the lot is 5625 square feet.   
11. The setback requirements for a seventy-five (75) feet deep by seventy-five feet (75’) 

wide lot are ten feet (10’) front yard, ten feet (10’) rear yard, and five feet (5’) with a 
combined minimum of eighteen feet (18’) side yards.  The existing four-plex does not 
comply with the side yard setback requirements.  The structure is located five feet 
(5’) from the property line on each side.  The combined minimum of eighteen feet 
(18’) has not been met.  Therefore, the structure is a legal, non-complying structure.

12. Parking requirements for the four-plex have been met within the site.  The parking 
ratio requirement for a multi-unit dwelling with units between 650 -1000 sf (LMC § 
15-3-6) is 1.5 parking spaces per dwelling unit, requiring a total of six (6) parking 
spaces.  There are six interior parking spaces in the garage and two in front of the 
building.

13.  The total size of the habitable living space is 3,146 square feet, with unit 1 being 
769 square feet, unit 2 being 771 square feet, unit 3 being 780 square feet, and unit 
4 being 826 square feet. 

14. The four-plex is both a legal, non-conforming use and a legal, non-conforming 
structure.  Currently, the four units can not be sold individually.   

15. The Condominium Conversion will allow the four units to be sold individually.
16. Per LMC 15-9-1 the purpose of the chapter is to limit enlargement, alteration, 

restoration, or replacement which would increase the discrepancy between existing 
conditions and the development standards prescribed by the code.  In addition, 
applications are reviewed to ensure that they are reducing the degree of non-
conformity and improving the physical appearance of the structure and site through 
such measures as landscaping, building design, or the improved function of the use 
in relation to other uses. 

17. LMC Section 15-9-5, regulates that “no non-conforming use may be moved, 
enlarged, altered, or occupy additional land, except as provided within section 15-9-
5. The change in ownership interest is not altering the non-conforming use in a 
manner which would increase the degree of non-conformity. 

18. During the July 13, 2011 Planning Commission meeting, the Commission found 
good cause for the condominium plat because: the degree of the legal, non-
conforming use and the legal, non-complying structure was not being moved, 
enlarged, expanded, or altered in a manner to increase the non-conformity; the sale 
of smaller units within Old Town could result in more attainable housing within the 
Historic District; and the structure is in essence being adaptively reused.  Adaptive 
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reuse of buildings is a green building technique that results in minimal waste, 
recycling, and minimal new consumption of goods. 

19. The findings within the Analysis section are incorporated within.

Conclusions of Law:
1. There is good cause for this condominium Record of Survey. 
2. The Record of Survey Plat is consistent with the Park City Land Management Code 

and applicable State law regarding Condominium Record of Survey Plats. 
3. Neither the public nor any person will be materially injured by the proposed 

condominium record of survey. 
4. As conditioned the condominium record of survey is consistent with the Park City 

General Plan. 

Conditions of Approval:
1. The City Attorney and City Engineer must review and approval of the final form and 
content of the plat for compliance with the Land Management Code and conditions of 
approval as a condition precedent to recording the plat. 
2.  The applicant will record the subdivision at the County within one year from the date 
of City Council approval.  If recordation has not occurred within one year’s time, this 
approval and the plat will be void.
3.  A ten foot wide public snow storage easement is required along the front of the 
property.
4.  No remnant parcels are created.

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon 
publication. 

PASSED AND ADOPTED this __th day of July 2011. 

PARK CITY MUNICIPAL CORPORATION      

_________________________________
Dana Williams, Mayor 

Attest:

__________________________________
Janet M. Scott, City Recorder 

Approved as to form: 

___________________________________
Mark D. Harrington, City Attorney 
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City Council 
Staff Report 

 
 
 
 
 
 
Subject: Park City Harley-Davidson 2011 Summer Ride 
Author:  Max J. Paap 
Department:  Sustainability 
Date:  August 4, 2011 
Type of Item: Administrative – Master Festival License 
 
Summary Recommendations: 
Review the Master Festival License application, conduct a public hearing, and approve 
the license for the Harley-Davidson 2011 Summer Ride, as conditioned, on August 27, 
2011 at the Brew Pub parking lot and portions of public parking on Main Street. 
 
Description: 

Topic: 
Park City Harley- Davidson 2011 Summer Ride. 
 
Background: 
Intermountain Harley-Davidson submitted an application requesting a Master Festival 
License to hold their 2011Summer Ride from Salt Lake City to Park City.  Park City 
Harley- Davidson hosted a similar event in October of 2006 with no issues.  Park City 
Harley-Davidson is also working with PCPD on logistics in getting from Salt Lake City 
to Park City for the ride. 
 
Harley-Davidson of Park City has presented to HPCA Events Committee and had no 
dissenting comments in review. (Exhibit A- HPCA letter of support) 
 
The Harley-Davidson 2011 Summer Ride House is consistent with the City Council’s 
Goal #4 which is to continue to promote Park City as multi-seasonal resort by 
maintaining its status as a World Class Resort which hosts such events as this and 
to increase the number of events in the off-peak times. 

 
Analysis: 
The event organizers have requested to hold their event on August 27, 2011.  The 
event would begin at 10:00 am at the Brew Pub lot and conclude at 3:00 pm.  The 
promoter is expecting approximately 450 participants.  Staff has met with the 
organizer and understands that the size of the event is weather dependant and is 
prepared to mitigate for any parking issues.  This application is being reviewed as a 
Master Festival License due to the attraction of large crowds and a  request to use 
City property. 

Sustainability  
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Main Street Activities 
Main Street activities would include an outdoor barbeque and motorcycle parking 
and display in the Brew Pub parking lot.  An open house would also be conducted at 
the new Harley-Davidson store at 324 Main Street.  The organizers are also 
planning a small tour of Main Street.  (See Exhibit B - H-D of Park City event plan)  
The organizers have met with PCMC staff to ensure that all events that occur will not 
adversely affect public safety. 
 
Noise 
The organizer has indicated that the staging of the event venue will be led by PCPD 
up Swede Alley to the Brew Pub at a controlled pace, thus reducing noise due to the 
slower speeds.  This staging will begin around 10:00 am on Saturday, August 27th.  
Any noise issues prior or after this staging will be handled using the following 
procedure: 

 Notification of complaint to Special Events staff. 
 Events staff will notify PCMC Code Enforcement 
 Code Enforcement will determine if PCPD assist is necessary and take 

appropriate action 
 PCMC staff will notify event organizer of issues 

        
     This event will be reviewed at the monthly PCMC Events Meeting.  Any violation of   

the noise ordinance or any other portions of the Municipal Code will be taken into 
consideration in granting further event approvals. 
 
Parking 
Parking for the event can be easily accommodated with use of the China Bridge 
parking structure, the Swede Alley surface lots, or Main Street pay and display 
spaces.  The applicant has also requested to purchase east side Main Street parking 
from 324 Main, south to the Brew Pub & is currently working with other HPCA 
members to secure some motorcycle parking on the west side of Main.  The Brew 
Pub lot will also be available for limited parking.   
 
Department Review: 
Sustainability, Streets, Police, Parks, and Legal departments have reviewed the 
Harley-Davidson 2011 Summer Ride and their comments have been incorporated 
within the report. 
 

Alternatives: 
Approve the Request:  
Approve the Master Festival License allowing the Harley-Davidson 2011 Summer Ride 
as described.  This is staff’s recommendation 
Deny the Request:  
Deny the Master Festival License, preventing the addition of the Harley-Davidson 2011 
Summer Ride to Park City’s schedule of events. 
Modify the Request: 
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Modify the Master Festival, City Council may wish to direct staff to modify the 
parameters of the approval. 
Continue the Item:  
The City Council may continue the discussion in order to receive additional information 
 
Significant Impacts: 
Park City has held many similar events to the Harley-Davidson 2011 Summer Ride.  
There are some concerns about noise abatement and parking inventories. Staff finds 
that by PCPD escorts employed to stage the vehicles speeds will be kept down thus 
reducing noise.  Parking mitigation alternatives include China Bridge with the 4 hour 
time limits.  The activities will be contained within described venues and will conclude by 
3:00pm.   
  
Consequences of not taking the recommended action: 
The Harley-Davidson Open House would not take place. 

 
 
Recommendation: 
Staff recommends the City Council conduct a public hearing, and approve a Master 
Festival License for the Harley-Davidson 2011 Summer Ride on August 27, 2011 
based on the following Findings of Fact, Conclusions of Law, Conditions of Approval. 
 
Findings of Fact: 
1. The Harley-Davidson 2011 Summer Ride takes place on August 27, 2011 

starting at 10:00 am until 3:00 pm and will occur at described locations.    
2. Parking for the anticipated crowd of 450 will be accommodated with the existing 

parking in and around the venue.  The conduct of the Harley-Davidson 2011 
Summer Ride will not substantially interrupt or prevent the safe and orderly 
movement of public transportation or other vehicular and pedestrian traffic in the 
area of its venue. 

3. The events associated with the Harley-Davidson 2011 Summer Ride will not 
require the diversion of so great a number of police, fire, or other essential public 
employees from their normal duties as to prevent reasonable police, fire, or other 
public services protection to the remainder of the City. 

4. The event will take place in and around the Brew Pub parking lot.  The 
concentration of persons, vehicles, or animals will not unduly interfere with the 
movement of police, fire, ambulance, and other emergency vehicles on the 
streets or with the provision of other public health or safety services. 

5. The event will not interfere with police, fire, ambulance, and other emergency 
vehicles on the streets or with the provision of other public health or safety 
services.   

6.  There are other Master Festival or Special Event licenses that have been granted 
for August 27, 2011.  The table below will show in column (A) – Geographic 
separation of the events; column (B) – Proposed time and duration of the events; 
and column (C) – Anticipated attendance. 
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7. The size of the crowd and nature of the event will not create an imminent 

possibility of violent disorderly conduct likely to endanger public safety or cause 
significant property damage. 

8. The applicant has been working with City Staff and applicable departments to 
address all event concerns.  The Applicant demonstrates an ability and 
willingness to conduct the event pursuant to the terms and conditions of this 
Chapter and has not failed to conduct a previously authorized event in 
accordance with the law or the terms of a license, or both. 

 
Conclusions of Law: 

1. The application is consistent with the requirements of the Park City Municipal 
Code, Title 4, Chapter 8. 

 
Conditions of Approval: 

10. The applicant will work with Staff in order to ensure that any safety, health, or 
sanitation equipment, and services or facilities reasonably necessary to ensure 
that the event will be conducted with due regard for safety are provided and paid 
for by the applicant. 

11. Applicants shall provide proof of liability insurance in the amount of two million 
dollars ($2,000,000) or more as may be required by the Special Events Manager 
or the City Attorney's Office, and shall further name Park City Municipal 
Corporation as additional insured. All Applicants shall further indemnify the City 
from liability occurring at the event except for any claim arising out of the sole 
negligence or intentional torts of the City or its employees. 

12. All plans for tents, stages, and other temporary structures shall be submitted to 
the Building Department for review and permitted by August 19, 2011. 

 
 
 
Attachments: 
Exhibit A- HPCA Letter of Support 
Exhibit B- Applicant's Event Activity 
 
 
 
 
 

. 2011 DATE EVENT A –   Geographic 
        Separation 

B - Proposed
      Time & 

Duration 

C – Anticipated 
 Attendance 

August 27 HD Event   Main St   10AM-3PM 5450 

August 27      PCMC     
Party  City Park 

2pm – 5pm   200 
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 Historic Park City Alliance  

 PO Box 1348 Park City, UT 84060 

  www.historicparkcityutah.com 

 

 
 

 

 

 
 

July 14, 2011 

 
 

Max Paap 

Park City Municipal Corporation 

PO Box 1480 

Park City, UT 84060 

 

Dear Max: 

 

This letter is being sent concerning the Master Festival License requested by Harley Davidson for an event on Saturday, 

August 27
th
.  The Historic Park City Alliance (HPCA) understands the request is to restrict parking on Main Street from 

4
th
 Street up to the Brew Pub Lot (east side of the street) along with the parking in the Brew Pub Lot for Harleys on 

Saturday, August 27
th
.  They are anticipating 450 riders.   

 

The HPCA is supportive of it’s member’s request for an event and feels the event will bring additional people to the 

district and promotes a fun atmosphere for the other patrons that day.  The HPCA does request that in the future, Harley 

Davidson look to package the event with an evening event either the night before or after the event to encourage overnight 

stays of the attendees.  

 

The Harley Davidson store is a great addition to the list of business within the District and look forward to working 

closely with the City and Harley Davidson on events in the future. 

 

Respectfully yours, 

 
 

Alison Butz 

Executive Director 
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Harley-Davidson of Park City Site Plan: August 27, 2011 Event 
 
 
Location:  Parking lot behind (and below) Brewery on the top of Main 
Street 
 
Street Closures: No street closures are necessary to facilitate this event. 

There is abundant parking for motorcycles on Main Street, 
behind Main Street, and in surrounding parking structures. 
The proposed parking lot closure will also accommodate 
motorcyclists attending this event. 

 
Signs: Harley-Davidson of Park City will not require any additional 

signage outside of the shop on Main Street. An email 
campaign preceding this event (once approved by Park City 
Corp.) will supply all event information, as well as 
recommended traffic routes and parking options. 

 
Supply Trucks: The only commercial vehicles associated with this event are 

those of the caterer hired by Harley-Davidson of Park City.  
 *** The chosen caterer has been instructed to meet all Park 

City Corporation compliances for food handling permits.  
 
Barricades: The only location for barricades will be at the entrance of the 

parking lot behind the brewery. Barricades will ensure the 
fact that only motorcycles will be allowed to enter and park in 
the parking lot. 

 
Tents: No tents are planned for this event other than a few small 

pop-up tents to be used by the caterer. 
 
Activities: The basic activities of this event include (1) an outdoor 

barbeque lunch, and (2) an open house for the Harley-
Davidson of Park City store on Main Street and a small tour 
of 3 (yet to be determined businesses on Main Street). The 
acquisition of the parking lot will enable riders to park in 
relative walking distance of the new store, and they will be 
able to dine outdoors in a safe and secure location. We have 
no motorcycle events planned such as a bike show, 
riding/skills contest, or any other motorcycle spectacle.  

 
Portable Toilets: Harley-Davidson of Park City will incur all costs associated 

with portable toilet rentals. We estimate that two portable 
toilets (one for men, one for women) would be sufficient for 
this particular event. 
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Bleachers: No bleachers or temporary structure will be required for this 
event. The temporary structures would include 15, 8-foot 
banquet tables and approximately 120 folding chairs. Tables 
and chairs would be set up the day of the event, and would 
be taken back down immediately after the event concludes. 

 
Water Stations: No water stations are planned for this event. Portable toilet 

rentals will include one hand sanitization station. 
 
Solid Waste : No solid waste containers are required for this event. The 

caterer will supply all trash bins, and will diligently work to 
keep the eating area free from any and all trash during the 
course of the event. 

 
Headquarters: The headquarters for this event will be located at the new 

Harley-Davidson of Park City store, located at 324 Main 
Street in Park City. 

 
Entrance/Exits: We will need to restrict any automobiles from entering the 

parking lot directly behind the brewery. Although this 
entrance is “restricted” it will not interrupt any pedestrians or 
pedestrian right-of-way. 

 
Walkways: Walkways will consist of existing sidewalks on Main Street. 
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City Council 
Staff Report 

 
 
 
 
Subject: 525 Rossi Hill Drive Property Non-Compliance and Vacation 

and Sale of a Portion of the McHenry Avenue Right of Way   
Author:  Matthew Cassel, P.E., City Engineer    
Department:  Engineering 
Date:  August 4, 2011 
Type of Item: Administrative 
 
Summary Recommendations: 
Staff recommends City Council to hold a public hearing and consider vacating a portion 
of the McHenry Avenue Right of Way and to authorize the Mayor to execute a quit claim 
deed in a form approved by the City Attorney, to sell an approximate 85 by 10 foot 
section of the McHenry Avenue Right of Way to the Owners of 525 Rossi Hill Drive and 
accept and to enter into an easement agreement which allows for continued public use 
of this vacated portion of the Right-Of-Way. 
 
Background: 
A complaint was received from a neighbor on May 5, 2009 and on May 27, 2009, a 
letter was sent to Bill Tew and Pamela Maupin, owners of 525 Rossi Hill Drive due to a 
portion of their patio encroaching into the City’s Right-of-Way.  During the follow-up 
research of the property, other compliance issues were found including: 
 

1. Setback:  Structures greater than 30” above grade are not allowed in the 
setback.  The main floor patio for 525 Rossi Hill Drive as it was built has a portion 
30” above grade within the ten-foot rear setback. A portion of the lower patio that 
was shown on the plans as unenclosed and “unfinished” has been enclosed thus 
creating habitable space within the setback which is also not permitted. . 

2. Encroachment: A portion of the lower patio area (where the fire pit is located) is 
in the City right of way.   

3. Size: the plat note requires the total square footage of the house to be no greater 
than 2,200 square feet including the garage.  The house with the garage is, 
according to staff’s calculations, 4068 square feet. 

 
Building Permit History: A building permit was issued on August 9, 2005 for the 
construction of 525 Rossi Hill Drive.  Prior to the issuance of the building permit, the 
plans were reviewed by the Planning, Engineering and Building Departments.  The 
plans as submitted to the City exceeded the size limits and the setback requirements 
set forth by the plat but the plans were prepared in such a way to hide the actual square 
footage.  As an example, the drawings indicate the square footage of each room and 
when totaled, they add up to the square footage allowed per the plat.  However, if one 
were to actually measure each room, it was found that the square footage provided was 
incorrect and the building exceeds the plat requirements.  These issues were not 
detected during the review process.  The Certificate of Occupancy was issued on 
October 1, 2007.  Furthermore, there is a portion of unfinished interior space as 
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indicated on the plans that was finished by the owner.  Additionally, another area of the 
house was enclosed and finished by the owner.  It appears that the finishing of these 
areas occurred before the Certificate of Occupancy was issued. 
 
On October 27, 2009, Staff from the Building, Planning, Legal, and Engineering 
departments met with the owners, their designer and contractor to discuss the 
sequence of events relative to the construction of the house. 
 
Communication was sent to the owner’s attorney on January 12, 2010 indicating the 
compliance issues along with providing him with possible solutions for their non-
compliances.  The issues are as follows:  
 

1. Setback:   The house must comply exactly with the approved plans.  Therefore, 
the area under the upper patio must be open to the outside and unfinished. The 
patio would still be non-compliant with the 30” above grade regulation, but the 
habitable space within the setback would revert back to unenclosed area. The 
City accepts responsibility for reviewing and approving the plans with this 
condition. 

2. Encroachment: Either execute an encroachment agreement with the City 
Engineer or remove all improvements on City property. Additionally, the fire pit 
must be removed as open burning is prohibited.   

3. Size:  Any portion of the house which was indicated as unfinished in the 
approved plans must be unfinished.  Thus, any area which has been finished that 
was designated as unfinished in the plans must revert to being unfinished 
space.  Additionally, unfinished area must be physically separated from finished 
area (for example in the garage) and must not be a livable portion of the house.  
The house will otherwise be treated as a non-conforming structure.   

 
Possible solutions presented that might be pursued by the owners included: 
 

1. For the setback issue - he could apply for a variance or special exception for the 
patio which is greater than 30”.  It was indicated to him that staff was unlikely to 
support either of these applications.    

2. For the size issue – he could apply for a plat amendment to change the note for 
the size of the house.   It was also indicated to him that this amendment would 
neither be supported by staff nor likely by the Planning Commission.  

 
On January 20, 2010, Assistant City Attorney Polly Samuels McLean, Chief Building 
Official Ron Ivie, and Principal Planner Brooks Robinson met with the owners and their 
attorney to further discuss the situation and the options laid out in the email. There was 
a bit of discussion over the definition of “finished” versus “unfinished” relative to various 
parts of the house. And during the week of February 8, 2010, the owner’s attorney 
notified the City that they would not file for a re-plat of the subdivision. 
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Staff met and after careful deliberation, made a request to the City Prosecutor to file a 
criminal information in Justice Court on the known violations caused by the owner and 
Contractor of 525 Rossi Hill Drive.  
 
In response to the filing of the Information on about November 15, 2010, the owners 
and their contractor entered into a Diversion Agreement in December 2010.   The 
Agreement, entered into by all parties and approved by the Court, proposed to resolve 
the issues as follows: 
 
1. SETBACK. The House shall be brought into compliance with the Park City Land 
Management Code by Defendants William Tew and Pamela Maupin buying from the 
City a parcel of land (the "Right of Way Parcel") approximately 10 feet wide that is 
appurtenant to the entire western property line of the Property. The sale of the Right of 
Way Parcel is within the discretion of the City Council and must go through the public 
process as required by the Park City Land Management Code and the Utah Code. If the 
sale of the Right of Way Parcel is authorized and completed, Defendants William Tew 
and Pamela Maupin shall grant to the City an easement in perpetuity (the "Easement"), 
authorizing the City to use the Right of Way Parcel for public purposes that do not 
require any portion of the House to be removed or relocated. If the City and Defendants 
William Tew and Pamela Maupin are unable to agree upon mutually acceptable terms 
(including without limitation the purchase price) for the sale by the City of the Right of 
Way Parcel, then the City shall have the right to terminate this Diversion Agreement by 
giving written notice of termination to the Defendants and to the Court, and the 
prosecuting attorney may proceed with the prosecution of the charges in the Information 
in this matter.  
 
2. ENCROACHMENT. The owners shall remedy the alleged encroachment of their 
private improvements constructed within the City's right of way located adjacent to the 
Property by Defendants William Tew and Pamela Maupin executing an encroachment 
agreement (the "Encroachment Agreement") with the City  
 
3. HOUSE SIZE. Defendants William Tew and Pamela Maupin shall file with the City 
amendments to the plans (the "Plans") for the House. The amendments to the Plans will 
update the Plans which were previously filed with the City The amendments to the 
Plans will accurately reflect the as-built conditions of the House, and Defendants 
William Tew and Pamela Maupin shall pay to the City the additional permit fees 
associated with the City's calculation of the as-built conditions of the House in the 
amount of $1,027.92.  The City agrees not to hold in noncompliance the Defendants or 
any subsequent owners of the House based on the square footage of the House as 
evidenced by the amendments to the Plans filed with the City.  The City does NOT find 
the House to be a legally non-compliant structure, and the City does not confer upon the 
House any of the benefits of such a finding. 
 
Analysis: 
In fulfillment of their obligations under the Diversion Agreement, the owners have 
entered into an encroachment agreement for their patio and fire pit which are located on 
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City Property (they also obtained a permit for the fire pit) and they submitted “as built” 
plans of the House and paid $1,027.92 in additional building permit fees.  Such actions 
meet the requirements addressing the encroachment and house size issues. 
 
In order to meet their requirements for the setback violation, the owners retained an 
appraiser for the parcel of land approximately 10 feet wide that is appurtenant to the 
entire western property line of the Property. The Parcel is approximately 85 feet long 
and contains approximately 852 square feet.  The appraisal for the parcel with an 
easement placed on it for the City’s use is $5300. 
 
The William Tew and Pamela Maupin have petitioned the City Council in accordance 
with Section 10-9a-609.5 of the Utah Code, and Section 15-7-7 of the Park City Land 
Management Code.  Their request is to vacate a portion of the public street known as 
McHenry Avenue ten feet in width and approximately 85.21 feet in length. The owner’s 
request for the vacation is so that the City will then be in a position to sell and convey to 
the parcel to them.   A material condition to the vacation and the subsequent sale from 
the City to William Tew and Pamela Maupin for the Parcel will be the requirement that 
immediately following the conveyance of the Right of Way Parcel from the City to 
William Tew and Pamela Maupin, they shall be obligated to grant to the City a perpetual 
easement and right-of-way that will affect the entire Right of Way Parcel, for the use by 
the City of the Right of Way Parcel for a public street and for the same purposes and to 
the same degree that the City has utilized the Right of Way Parcel in the past as a part 
of McHenry Avenue.  
 
Council should hold a public hearing regarding the street vacation and make a 
determination whether good cause exists for the vacation and if the public interest or 
any person will be materially injured by the proposed vacation. 
 
If the proposed Ordinance for the street vacation is approved, the Council needs to 
determine if they wish to sell that portion of the right of way to William Tew and Pamela 
Maupin and if so for how much.    
 
Public Notice 
Notices were mailed to property owners within 300 feet on July 21, 2011. Legal notice 
was also published in the Park Record and online at utahlegals.com on July 9, July 16, 
July 23 and July 30, 2011.  To date, one response has been received and is attached.   
In addition, William Tew and Pamela Maupin sent a request to consent to all owners of 
records of land which is adjacent to portion of McHenry Avenue requesting to be 
vacated or is accessed exclusively by that portion of the right of way.    
 
Department Review: 
This report has been reviewed by City Manager, Planning, Building and Legal.  All 
comments have been integrated into this report. 
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Alternatives: 
A. Approve the Request: 
This is the staff’s recommendation. 
B. Deny the Request: 
If this request is denied, the Diversion Agreement cannot be fulfilled and the City 
Prosecutor will be required to revisit the options available to renegotiate the terms of 
the Agreement or pursue prosecution of the Information.  Nothing in the Diversion 
Agreement impacts or restricts the Council’s decision regarding the petition to 
vacate the property – the Council must base its decision to vacate the property on 
the LMC and state subdivision regulations (good cause/no harm), 
C. Continue the Item: 
If the Council needs more information the item can be continued,  
D. Do Nothing: 
This option would not allow staff to finalize the diversion agreement regarding the 
non-compliance at 525 Rossi Hill Drive.  
 

Significant Impacts: 
No significant impacts are anticipated by the City.  The encroachments by 525 Rossi Hill 
Drive already exist and the extension of road in the Right-of-Way is nearly complete.  
The Right-of-Way sale will not affect current or future operations and maintenance of 
the road extension. 
 
Consequences of not taking the recommended action: 
If the recommended action is not taken place, the Diversion Agreement cannot be 
fulfilled and the City Prosecutor will be required to revisit the options available to 
renegotiate the terms of the Agreement or pursue prosecution of the Information.   
 
Recommendation: 
Staff recommends City Council to hold a public hearing and consider vacating a portion 
of the McHenry Avenue Right of Way and to authorize the Mayor to execute a quit claim 
deed in a form approved by the City Attorney, to sell an approximate 85 by 10 foot 
section of the McHenry Avenue Right of Way to the Owners of 525 Rossi Hill Drive and 
accept and to enter into an easement agreement which allows for continued public use 
of this vacated portion of the Right-Of-Way. 
 
 
Exhibit A-  Draft Ordinance 
Exhibit B- Petition to Vacate a Portion of a Public Street 
Exhibit C-  Appraisal of Vacated Street  
Exhibit D- Quit Claim for Vacated Street 
Exhibit E-  Grant of an Easement 
Exhibit F- Silver Pointe Condominiums Subdivision Plat 
Exhibit G- Neighbor Response 
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Ordinance No. 11- 
 

AN ORDINANCE VACATING A PORTION OF PLATTED MCHENRY AVENUE  
IN PARK CITY, UTAH 

 
WHEREAS, the property was properly noticed and posted according to the 

requirements of the Land Management Code and Utah State Code; and 
 
WHEREAS, the City Council held a public hearing on August 4, 2011, to receive 

input on the street vacation of a portion of platted McHenry Avenue; 
 
WHEREAS, it was found that the house located at 525 Rossi Hill was permitted 

and built to the property line and the zone requires 10 foot setbacks;  
 
WHEREAS, the street vacation is contingent on an easement being granted back 

to the City for the use of the Right of Way; 
 
 WHEREAS, good cause exists for the street vacation and neither the public 

interest nor any person will be materially injured by the vacation; and 
 
WHEREAS, it is in the best interest of Park City, Utah to approve the vacation of 

a portion of McHenry Avenue;  
 
NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as 

follows: 
 

Section 1.  VACATION.  The above recitals are hereby incorporated as findings of 
fact. That portion of McHenry Avenue described as follows is hereby vacated subject to 
the following Findings of Facts, Conclusions of Law, and Conditions of Approval: 
 

A parcel of land located in the southeast quarter of Section 16, Township 2 
South, Range 4 East, Salt Lake Base and Meridian, said parcel being more 
particularly described as follows: 

Beginning at the westernmost corner of Block 62, Park City Survey, according to 
the official plat thereof on file and of record in the Office of the Recorder of 
Summit County, Utah, said point also being the westernmost corner of Unit 1, 
Silver Pointe Condominiums, recorded September 20, 1999, as Entry 
No. 548912 in the Office of the Recorder of Summit County, Utah; and running 
thence along the westerly boundary of said Unit 1 South 23°38’00” East 85.21 
feet to the southernmost corner of Unit 1; thence South 66°22’00” West 10.00 
feet; thence North 23°38’00” West 85.21 feet; thence North 66°22’00” East 10.00 
feet to the point of beginning. 

Description contains 852 square feet. 
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Findings of Fact: 
1. The property located at 525 Rossi Hill also know as Unit 1 of the Silver Pointe 

Condominiums was built in 2005 to the property line in violation of the required 10’ 
setback from the rear property line. 

2. The house when built has a upper patio on the western side which is higher than 
30” above grade and has habitable space beneath it.   

3. A certificate of occupancy was granted for the house without the violations being 
noted on October 1, 2007.   

4. Consistent with the 2010 Diversion Agreement, this street vacation of the above 
described portion of McHenry along with its subsequent sale to the owners of the 
525 Rossi Hill would cure the setback violation. 

5. Public use will be maintained by easement agreement.  The City has no further use 
for the area proposed for vacation. 
 

Conclusions of Law: 
1. Good cause exists for the street vacation and neither the public interest nor any 

person will be materially injured this condominium plat. 
2. Neither the public interest nor any person will be materially injured by the vacation  
 
Conditions of Approval: 
1. The applicant will record this Ordinance with the County for this street vacation to be 

effective.  
2. Contemporaneously with the recordation of this Ordinance, a quit claim deed from 

the City for the vacated portion will be recorded along with an easement from the 
owners of 525 Rossi Hill to the City for the use of the Right of Way.   

3. All named documents shall be in a form approved by the City Attorney and the City 
Engineer.    
 

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon 
publication. 

 
PASSED AND ADOPTED this __th day of ___, 2011. 
 

PARK CITY MUNICIPAL CORPORATION 
 
     ________________________________ 

Dana Williams, MAYOR 
ATTEST: 
 
____________________________________ 
Jan Scott, City Recorder 
 
APPROVED AS TO FORM: 
________________________________ 

 Mark Harrington, City Attorney 
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PETITION TO VACATE A PORTION OF A PUBLIC STREET 

 
William Tew and Pamela Maupin, husband and wife (collectively referred to herein as 

the “Petitioners”), pursuant to Section 10-9a-609.5 of the Utah Code, and pursuant to 
Section 15-7-7 of the Park City Land Management Code, hereby submit this Petition to Vacate a 
Portion of a Public Street (this “Petition”) to the City Council of Park City Municipal 
Corporation (the “City”) and request that the City vacate a portion of the public street known as 
McHenry Avenue in Park City, Summit County, Utah, which portion consists of a strip of land 
ten feet in width and approximately 85.21 feet in length (the “Right of Way Parcel”), that is 
contiguous to the entire western property line of Unit 1 of the Silver Pointe Condominiums, 
located at 525 Rossi Hill Drive in Park City, Summit County, Utah (the “Property”).  Attached to 
this Petition as Exhibit “A” is the legal description of the Right of Way Parcel.  Petitioners 
request that the City vacate the portion of McHenry Avenue identified and defined above as the 
Right of Way Parcel so that the City will then be in a position to sell and convey to the 
Petitioners the Right of Way Parcel for a purchase price to be determined by the City.  A 
material condition to the vacation and the subsequent sale and conveyance from the City to the 
Petitioners of the Right of Way Parcel will be the requirement that immediately following the 
conveyance of the Right of Way Parcel from the City to the Petitioners, the Petitioners shall be 
obligated to grant to the City a perpetual easement and right-of-way that will affect the entire 
Right of Way Parcel, for the use by the City of the Right of Way Parcel for a public street and for 
the same purposes and to the same degree that the City has utilized the Right of Way Parcel in 
the past as a part of McHenry Avenue.  

BACKGROUND AND REASONS FOR PETITIONERS’ REQUEST 

On or about June 20, 2004, Petitioners acquired fee simple title to the Property for the 
purpose of constructing thereon a single-family residence. Thereafter, Petitioners engaged the 
services of Kevin King as a professional designer and Jason A. Moore of PLS, Inc., as a 
professional builder to design and construct for the Petitioners’ use a single-family residence (the 
“House”) on the Property.  Among the plans and drawings submitted to the City on behalf of 
Petitioners by their designer and builder, were building plans and a site plan that identified the 
construction of the House on the Property in a manner that satisfied the City’s setback 
requirements.  During the course of the construction of the House on the Property, 
representatives of the City’s Department of Building Inspection performed periodic inspections 
of the construction of the House on the Property.  Upon the completion of the construction of the 
House on the Property, the City’s Department of Building Inspection issued to Petitioners a 
Certificate of Occupancy dated October 1, 2007, a copy of which is attached hereto as 
Exhibit “B”, certifying that at the time of the issuance of the Certificate of Occupancy, the House 
constructed at 525 Rossi Hill Drive “was in compliance with the various ordinances of the City 
regulating building construction or use.”  

Although no additional exterior or interior construction work whatsoever has been 
performed on the House following the October 1, 2007 date of the Certificate of Occupancy 
(other than solar panels which were installed on the House in 2010 with a permit issued by the 
City), on or about May 27, 2009, the Petitioners were notified in a letter received from the City 
that the City had determined that certain portions of the House constructed on the Property 
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encroached into the required ten-foot setback area of the Property located along the western 
boundary of the Property.  The City does not allege that any portion of the actual building 
comprising the House encroaches beyond the boundary of the Property.  Following the 
Petitioners’ receipt of the City’s May 27, 2009 letter, the Petitioners, together with their legal 
counsel, their architect and their builder, have met with representatives of the City on numerous 
occasions to discuss the alleged setback violation and to discuss the manner in which the 
Petitioners could correct the alleged setback violation. 

On or about November 15, 2010, the City filed in the Justice Court in and for Park City, 
Summit County, State of Utah an Information (the “Information”) alleging that the Property 
owned by the Petitioners, located at 525 Rossi Hill in Park City, Summit County, Utah “fails to 
comply with the ten-foot setback requirement for the Lot located at the above-referenced address 
located within the Historic Residential-1 Zone,” in violation of the Municipal Code of Park City, 
Section 15-2.2-3(E).  A copy of the Information is attached hereto as Exhibit “C”. 

Subsequent to the filing of the Information by the City, the City and the Petitioners 
executed and filed with the Justice Court a Stipulated Diversion Agreement and Request for 
Approval (the “Diversion Agreement”), dated December 14, 2010, which has since been 
approved by Judge Shauna Kerr of the Justice Court.  A copy of the Diversion Agreement is 
attached hereto as Exhibit “D”.  Pursuant to the Diversion Agreement, the City and the 
Petitioners agreed that the charge against the Petitioners with respect to the alleged setback 
violation could be resolved as follows:   

SETBACK.  Defendants agree that Defendants William Tew and Pamela 
Maupin shall remedy the alleged setback violation of the house (the “House”) 
constructed on the property described as Unit 1 of the Silver Pointe 
Condominiums located at 525 Rossi Hill, Park City, Utah (the “Property”) in the 
following manner:  The House shall be brought into compliance with the Park 
City Land Management Code by Defendants William Tew and Pamela Maupin 
buying from the City a parcel of land (the “Right of Way Parcel”) approximately 
10 feet wide that is appurtenant to the entire western property line of the Property.  
The Right of Way Parcel is approximately 85.21 feet long and contains 
approximately 852 square feet.  The sale of the Right of Way Parcel is within the 
discretion of the City Council and must go through the public process as required 
by the Park City Land Management Code and the Utah Code.  If the sale of the 
Right of Way Parcel is authorized and completed, Defendants William Tew and 
Pamela Maupin shall grant to the City an easement in perpetuity (the 
“Easement”), authorizing the City to use the Right of Way Parcel for public 
purposes that do not require any portion of the House to be removed or relocated.  
The Parties acknowledge and agree that the use of the Right of Way Parcel by the 
City for a public street and a retaining wall in the locations as they exist on the 
date of this Diversion Agreement shall be acceptable public purpose uses of the 
Right of Way Parcel pursuant to the Easement.  After the Easement is granted to 
the City, the owners of the Property and of the Right of Way Parcel shall not be 
responsible to construct, maintain, repair, replace or insure any public facilities or 
improvements located within the Right of Way Parcel.  If the City and Defendants 
William Tew and Pamela Maupin are unable to agree upon mutually acceptable 
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terms (including without limitation the purchase price) for the sale by the City of 
the Right of Way Parcel, then the City shall have the right to terminate this 
Diversion Agreement by giving written notice of termination to the Defendants 
and to the Court, and the prosecuting attorney may proceed with the prosecution 
of the charges in the Information in this matter. 

This Petition by the Petitioners to the City Council of the City will not in any manner 
affect or diminish the City’s use and enjoyment of the Right of Way Parcel.  The sole purpose of 
the proposed vacation by the City of the Right of Way Parcel, the subsequent sale of the Right of 
Way Parcel from the City to the Petitioners and the simultaneous granting by the Petitioners to 
the City of an easement in perpetuity (the “Easement”) to use the Right of Way Parcel for public 
purposes, will result in a new property line for the Petitioners along the western boundary of 
their Property that is ten feet further west than the present western boundary line of the 
Petitioners’ Property, even though such ten-foot portion of the Petitioners’ Property would be 
subject to the Easement in favor of the City.  However, such expanded western boundary of the 
Petitioners’ Property would enable the Petitioners to remedy the alleged setback violation of the 
House constructed on the Property.  Attached hereto as Exhibit “E” is a copy of the proposed 
Easement Agreement (the “Easement Agreement”) pursuant to which the Petitioners shall grant 
to the City the Easement.  The deed conveying the Right of Way Parcel from the City to the 
Petitioners shall contain a perpetual deed restriction that shall run with the land and that shall be 
binding on the Petitioners and all future successors in interest as owners of the Right of Way 
Parcel and of the Property which restriction shall state that ownership of the title to the Right of 
Way Parcel must always remain with the ownership of the title to the Property, which Property is 
defined above as Unit 1 of the Silver Pointe Condominiums located at 525 Rossi Hill Drive in 
Park City, Summit County, Utah.  In the event the Petitioners or any subsequent owner of the 
Property and the Right of Way Parcel ever record in the Office of the Recorder of Summit 
County, Utah a deed for the purpose of separating or severing the title of the Property and the 
Right of Way Parcel, then the title to the Right of Way Parcel shall be subject to a right of 
reverter in favor of the City, which right of reverter the City may exercise with respect to the 
Right of Way Parcel by recording in the Office of the Recorder of Summit County, Utah written 
notice of the City’s election to exercise such right of reverter with respect to the Right of Way 
Parcel and to reacquire title to the Right of Way Parcel. 

As required by Section 10-9a-609.5(1) of the Utah Code, attached to this Petition as 
Exhibit “F” is a list that contains the name and address of each owner of record (the “Owners of 
Record”) of land that is adjacent to the Right of Way Parcel or accessed exclusively by or within 
300 feet of the Right of Way Parcel.  Petitioners hereby certify that on ______________, 2011, 
Petitioners sent by United States First Class Mail to every Owner of Record a copy of this 
Petition, without the Exhibits, accompanied with a written request that each Owner of Record 
sign and mail to Petitioners a written consent (the “Consent”) in the form attached hereto as 
Exhibit “G” evidencing the consent of such Owners of Record to the proposed vacation by the 
City of the Right of Way Parcel.  Petitioners shall deliver to the City at the public hearing 
conducted by the City pertaining to this Petition the original signed Consents that Petitioners 
receive from any of the Owners of Record prior to the public hearing.  

The Petitioners’ Petition and proposal includes (and the Diversion Agreement 
contemplates) the vacation by the City of the Right of Way Parcel and the subsequent sale by the 
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City to the Petitioners of the Right of Way Parcel.  During the process of negotiating with the 
representatives of the City the terms of the Diversion Agreement, the Petitioners requested that 
the representatives of the City identify a list of real property appraisers who may be acceptable to 
the City for purposes of determining the fair market value of the Right of Way Parcel.  The 
Petitioners then selected from the list received from the City David P. Holtby of Van Drimmelen 
& Associates, Inc., and the Petitioners engaged the services of David P. Holtby of Van 
Drimmelen & Associates, Inc., at a cost to Petitioners of $2,200, to prepare an appraisal of the 
Right of Way Parcel to determine the fair market value of the Right of Way Parcel that is 
proposed to be conveyed by the City to the Petitioners and then subjected to the Easement in 
favor of the City.  Attached to this Petition as Exhibit “H” is a copy of the Appraisal Report of 
David P. Holtby of Van Drimmelen & Associates, Inc., dated July 6, 2010, in which David P. 
Holtby of Van Drimmelen & Associates, Inc. concluded that the fair market value of the Right of 
Way Parcel that is proposed to be conveyed to the Petitioners subject to an easement in favor of 
the City is $5,300.   

SUMMARY 

Therefore, the Petitioners respectfully request:  (a) that the City hold a public hearing 
pursuant to Section 10-9a-609.5(2) and Section 10-9a-208 of the Utah Code and determine 
whether (i) good cause exists for the vacation; and (ii) the public interest or any person will be 
materially injured by the proposed vacation; (b) that the City find, pursuant to Section 10-9a-
609.5 of the Utah Code, that good cause exists for the proposed vacation by the City of the Right 
of Way Parcel and that neither the public interest nor any person will be materially injured by the 
proposed vacation of the Right of Way Parcel; and (c) that the City adopt an ordinance, pursuant 
to Section 10-9a-609.5 of the Utah Code, granting the Petitioners’ Petition that the City vacate 
the Right of Way Parcel, conditioned on the requirement that the Petitioners grant to the City the 
Easement in the form of the Easement Agreement immediately upon the conveyance to the 
Petitioners of the Right of Way Parcel. 

The Petitioners further request that, following the adoption by the City Council of an 
ordinance granting Petitioners’ Petition for the vacation of the Right of Way Parcel, the City 
approve the sale by the City to the Petitioners of the Right of Way Parcel for a total purchase 
price of $5,300, conditioned on the requirement that the Petitioners grant to the City the 
Easement in the form of the Easement Agreement immediately upon the conveyance to the 
Petitioners of the Right of Way Parcel. 

Dated this _____ day of _____, 2011. 

 
  
WILLIAM TEW 
 
 
  
PAMELA MAUPIN 
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LIST OF EXHIBITS: 
 
EXHIBIT “A” Legal Description of the Right of Way Parcel 
EXHIBIT “B” Copy of the Certificate of Occupancy 
EXHIBIT “C” Copy of the Information 
EXHIBIT “D” Copy of the Diversion Agreement 
EXHIBIT “E” Copy of the Form of the Easement Agreement 
EXHIBIT “F” List of Names of Owners Required by Section 10-9a-609.5(1) of the 

Utah Code 
EXHIBIT “G” Copy of the Form of the Consent 
EXHIBIT “H” Copy of the Appraisal Report of David P. Holtby of Van Drimmelen & 

Associates, Inc. Pertaining to the Right of Way Parcel 
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EXHIBIT “A” 
TO 

PETITION TO VACATE A PORTION 
OF A PUBLIC STREET 

______________________________________________________________________________ 

 
Legal Description of the Right of Way Parcel 

A parcel of land located in the southeast quarter of Section 16, Township 2 South, 
Range 4 East, Salt Lake Base and Meridian, said parcel being more particularly 
described as follows: 

Beginning at the westernmost corner of Block 62, Park City Survey, according to 
the official plat thereof on file and of record in the Office of the Recorder of 
Summit County, Utah, said point also being the westernmost corner of Unit 1, 
Silver Pointe Condominiums, recorded September 20, 1999, as Entry No. 548912 
in the Office of the Recorder of Summit County, Utah; and running thence along 
the westerly boundary of said Unit 1 South 23°38’00” East 85.21 feet to the 
southernmost corner of Unit 1; thence South 66°22’00” West 10.00 feet; thence 
North 23°38’00” West 85.21 feet; thence North 66°22’00” East 10.00 feet to the 
point of beginning. 

Description contains 852 square feet. 

The location of the Right of Way Parcel is depicted on the drawing attached 
hereto as part of this Exhibit “A”. 
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EXHIBIT “B” 
TO 

PETITION TO VACATE A PORTION 
OF A PUBLIC STREET 

______________________________________________________________________________ 

 
Copy of the Certificate of Occupancy 
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EXHIBIT “C” 
TO 

PETITION TO VACATE A PORTION 
OF A PUBLIC STREET 

______________________________________________________________________________ 

 
Copy of the Information 
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EXHIBIT “D” 
TO 

PETITION TO VACATE A PORTION 
OF A PUBLIC STREET 

______________________________________________________________________________ 

 
Copy of the Diversion Agreement 
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EXHIBIT “E” 
TO 

PETITION TO VACATE A PORTION 
OF A PUBLIC STREET 

______________________________________________________________________________ 

 
Copy of the Form of the Easement Agreement 
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EXHIBIT “F” 
TO 

PETITION TO VACATE A PORTION 
OF A PUBLIC STREET 

______________________________________________________________________________ 

 
List of Names of Owners Required by Section 10-9a-609.5(1) of the Utah Code 
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EXHIBIT “G” 
TO 

PETITION TO VACATE A PORTION 
OF A PUBLIC STREET 

______________________________________________________________________________ 

 
Copy of the Form of the Consent 
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EXHIBIT “H” 
TO 

PETITION TO VACATE A PORTION 
OF A PUBLIC STREET 

______________________________________________________________________________ 

 
Copy of the Appraisal Report of David P. Holtby of  

Van Drimmelen & Associates, Inc. Pertaining to the Right of Way Parcel 
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When recorded, return to: 
WILLIAM TEW and PAMELA MAUPIN 
PO Box  
Park City UT 84060 
 
 QUIT CLAIM DEED 
 
PARK CITY MUNICIPAL CORPORATION, P. O. Box 1480, Park City UT 84060, a municipal 
corporation and a political subdivision of the State of Utah, as Grantor, hereby quitclaims to 
WILLIAM TEW and PAMELA MAUPIN, PO Box _____, Park City UT 84060, as Grantee, the 
following described parcel of land in Summit County, State of Utah, to wit: 
 

A parcel of land located in the southeast quarter of Section 16, Township 2 South, 
Range 4 East, Salt Lake Base and Meridian, said parcel being more particularly 
described as follows: 

Beginning at the westernmost corner of Block 62, Park City Survey, according to the 
official plat thereof on file and of record in the Office of the Recorder of Summit 
County, Utah, said point also being the westernmost corner of Unit 1, Silver Pointe 
Condominiums, recorded September 20, 1999, as Entry No. 548912 in the Office of the 
Recorder of Summit County, Utah; and running thence along the westerly boundary of 
said Unit 1 South 23°38’00” East 85.21 feet to the southernmost corner of Unit 1; 
thence South 66°22’00” West 10.00 feet; thence North 23°38’00” West 85.21 feet; 
thence North 66°22’00” East 10.00 feet to the point of beginning. 

Description contains 852 square feet. 

 
 This deed is subject, however, to the following terms, regulations, conditions and restrictions, 
which shall run in perpetuity with the land and shall be binding on Grantees and all future 
successors in interest, to-wit: 
 
Ownership of the title to the above described parcel (herein after “Right of Way Parcel”)  must 
always remain with the ownership of the title to Unit 1 of the Silver Pointe Condominiums 
located at 525 Rossi Hill Drive in Park City, Summit County, Utah (herein after “Property.”).  In 
the event the Grantees or any subsequent owner of the Property and the Right of Way Parcel ever 
record in the Office of the Recorder of Summit County, Utah a deed for the purpose of 
separating or severing the title of the Property and the Right of Way Parcel, then the title to the 
Right of Way Parcel shall be subject to a reverter in favor of the City, which right of reverter the 
City may exercise with respect to the Right of Way Parcel by recording in the Office of the 
Recorder of Summit County, Utah written notice of the City’s election to exercise such right of 
reverter with respect to the Right of Way Parcel and to reacquire title to the Right of Way Parcel.  
If such reverter occurs, the consideration for the Parcel shall be Ten Dollars ($10.00). 
 

DATED this ____ day of __________, 2011 
 

By:____________________________ 
              Dana Williams, Mayor 

165



 
Attest: 
 
____________________________ 
City Recorder 
 
Approved as to Form: 
 
_____________________________ 
City Attorney 
 
STATE OF UTAH  ) 

) ss. 
COUNTY OF SUMMIT ) 
 
On this _______day of ______________________, 2011, before me, the undersigned notary, 
personally appeared Dana Williams, personally known to me/proved to me through identification 
documents allowed by law, to be the person whose name is signed on the preceding or attached 
Quit-Claim Deed, and acknowledged that he signed it voluntarily for its stated purpose as Mayor 
for Park City Municipal Corporation, a Utah municipal corporation. 
 
 

__________________________________ 
Notary Public 
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When Recorded Return To: 
 
City Engineer 
Park City Municipal Corporation 
P.O. Box 1480 
Park City, UT  84060-1480 

 
 
 
 
 
 
 
 

Space above for County Recorder’s Use 
 
 

 

GRANT OF EASEMENT 

THIS GRANT OF EASEMENT (the “Grant of Easement”) is made effective this _____ 
day of ______________________, 2011, by and between WILLIAM TEW and PAMELA 
MAUPIN (collectively (“Grantors”), and PARK CITY MUNICIPAL CORPORATION, a 
municipal corporation whose principal place of business is located at 445 Marsac Avenue, Park 
City, Utah (“Grantee”) (Grantors and Grantee are sometimes referred to herein collectively as the 
“Parties” and individually as a “Party”), with reference to the following: 

RECITALS: 

A. Grantors are the owners of certain real property located in Summit County, Utah 
(the “Easement Property”) described as follows: 

A parcel of land located in the southeast quarter of Section 16, Township 2 South, 
Range 4 East, Salt Lake Base and Meridian, said parcel being more particularly 
described as follows: 

Beginning at the westernmost corner of Block 62, Park City Survey, according to 
the official plat thereof on file and of record in the Office of the Recorder of 
Summit County, Utah, said point also being the westernmost corner of Unit 1, 
Silver Pointe Condominiums, recorded September 20, 1999, as Entry No. 548912 
in the Office of the Recorder of Summit County, Utah; and running thence along 
the westerly boundary of said Unit 1 South 23°38’00” East 85.21 feet to the 
southernmost corner of Unit 1; thence South 66°22’00” West 10.00 feet; thence 
North 23°38’00” West 85.21 feet; thence North 66°22’00” East 10.00 feet to the 
point of beginning. 

B. In accordance with and subject to the terms and conditions of that certain Petition 
to Vacate a Portion of a Public Street dated April ____, 2011 executed by Grantors and 
submitted to Grantee, Grantors have agreed to grant and convey to Grantee a perpetual easement 
and right of way on, over, under and across the Easement property, permitting Grantee to erect, 
operate, use, maintain, repair, alter, enlarge, inspect, relocate and replace from time to time, at 
Grantee’s sole cost and expense, improvements for a public street, a retaining wall, underground 
utility lines and such other public purposes and uses that Grantee deems appropriate from time to 
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time that are consistent with the uses by Grantee of the public right of way that adjoins the 
Easement Property on three sides, all in accordance with and subject to the terms and conditions 
of this Grant of Easement. 

GRANT OF EASEMENT 

NOW THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, the receipt 
and consideration of which are hereby acknowledged, the Parties agree as follows: 

1. Grant of Easement.  Grantors hereby grant to Grantee, its successors and assigns, 
a perpetual easement and right of way (the “Easement”) on, over, under and across the Easement 
Property. 

2. Purpose of Easement.  The permitted purposes of the Easement shall be for the 
erection, operation, use, maintenance, repair, alteration, enlargement, inspection, relocation and 
replacement of improvements for a public street, a retaining wall, underground utility lines and 
such other public purposes and uses that Grantee deems appropriate from time to time that are 
consistent with the uses by Grantee of the public right of way that adjoins the Easement Property 
on three sides (the “Public Improvements”).  Grantee shall construct and maintain the Public 
Improvements at Grantee’s sole cost and expense, in good and safe condition.   

3. Compliance with Law; Mechanics’ Liens.  Grantee shall comply with all 
applicable laws in its use of the Easement Property, and shall be responsible for obtaining all 
necessary permits or governmental approvals required in connection with the installation, 
maintenance, repair and/or replacement of the Public Improvements.  Grantee shall at all times 
keep the Easement Property free from mechanics’ liens or similar liens arising on account of or 
resulting from any act by or on behalf of Grantee.  In the event any mechanics’ lien or similar 
lien is recorded against the Easement Property on account of any act by or on behalf of Grantee, 
Grantee shall, within 30 days after notice from Grantor, cause such mechanics’ lien to be 
removed from the Easement Property. 

4. Indemnity.  Grantee shall indemnify, defend, and hold harmless Grantors from 
and against any and all losses, claims, actions, damages, liabilities, penalties, fines, or expenses 
of any nature whatsoever, including, without limitation, reasonable attorneys’ fees and costs on 
account of mechanics’ lien claims, injury to persons, the death of any person, or damages to 
property (collectively, “Claims”) arising from the use by Grantee of the Easement Property, 
except to the extent any such Claims are caused by the gross negligence or willful misconduct of 
Grantors.  Grantors, at Grantors’ expense, shall have the right to participate in the defense of any 
Claim to the extent of Grantors’ interest.   

5. Binding Effect.  This Grant of Easement shall be binding upon and inure to the 
benefit of the successors and assigns of Grantors and the successors and assigns of Grantee. 

6. Governing Law.  This Grant of Easement shall be governed by and construed in 
accordance with and interpreted under the laws of the State of Utah.   

7. Severability.  If any term or provision of this Grant of Easement or the application 
thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, then the 
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remainder of this Grant of Easement, or the application of such term or provision to persons or 
circumstances other than those as to which it is held invalid or unenforceable, shall not be 
affected thereby, and each term, condition, and provision of this Grant of Easement shall be valid 
and enforced to the fullest extent permitted by law.   

8. Grantee’s Acceptance to Be Bound.  By accepting this Grant of Easement, 
Grantee shall be bound by the terms and conditions hereof. 

9. Entire Agreement; Amendment.  This Grant of Easement sets forth the entire 
understanding of the Parties as to the matters set forth herein and cannot be altered or otherwise 
amended, except pursuant to an instrument in writing signed by each of the Parties hereto. 

IN WITNESS WHEREOF, Grantors and Grantee have caused this Grant of Easement to 
be executed by persons duly authorized to execute the same, to be effective as of the date first 
above written. 

GRANTORS: 
 
 
  
WILLIAM TEW 
 
  
PAMELA MAUPIN 
 

 GRANTEE: 
 
PARK CITY MUNICIPAL CORPORATION 
 
 
 
By:  
Title:  

   
 
STATE OF UTAH  ) 

:ss. 
COUNTY OF SUMMIT ) 

The foregoing instrument was acknowledged before me this _____ day of 
_______________, 2011, by William Tew and Pamela Maupin. 

  
NOTARY PUBLIC 
Residing at:   

My Commission Expires: 
 
_____________________ 
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STATE OF UTAH  ) 
:ss. 

COUNTY OF SUMMIT ) 

The foregoing instrument was acknowledged before me this _____ day of 
_______________, 2011, by _____________________________________ in such person’s 
capacity as the _______________________________ of Park City Municipal Corporation. 

  
NOTARY PUBLIC 
Residing at:   

My Commission Expires: 
 
_____________________ 
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July 7,2011 

Park City Council 

Mayor Williams 

 

Dear Mayor and Council, 

 

Regarding the issue of the possible vacation of dedicated McHenry St. to allow a house owned by 
William Tew to be within setback requirements. 

We are concerned because in Old Town these City owned properties and dedicated streets are our 
guaranteed open space and view corridors.    

Recently, on Rossi Hill we have had several incidents of homes built along dedicated City streets where 
homeowners have tried to encroach on these properties.  Landscaping, building decks and using City 
property as their own they often are affecting view corridors and public property use by other citizens.  
Many of us have property along dedicated McHenry St. in our neighborhood and we have been required 
to observe setback requirements.   

The last decade there has been a trend/rash of new homeowners that have tried this encroachment  
practice.   Ultimately, the responsibility to survey and build a home within the property boundaries falls 
on the homeowner.  It is not the responsibility of the City if the homeowner by accident or by design 
positions their home incorrectly.  Certainly, the City tries to discern if this has happened but the burden 
of responsibility does rest with the homeowner. 

We ask that the solution to the Tew property not set a precedent that would endanger the citizens that 
take care to observe the rules and get it right. 

Most certainly the price to use any City property should be quite steep.  Perhaps this could be 
structured in an easement lease so that there would not be a precedent of selling this public open 
space. 

 

Thank you for your consideration of this matter. 

Sincerely, 

Mary Wintzer, 320 Mc Henry Ave. and 330 Mc Henry Ave. 

Matey Erdos ,310 McHenry Ave. 

Merritt Hooper, 335 McHenry Ave. 
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