
PARK CITY COUNCIL MEETING     
SUMMIT COUNTY, UTAH 
AUGUST 7, 2008 
 
PUBLIC NOTICE IS HEREBY GIVEN that the City Council of Park City, Utah will hold 
its regularly scheduled meeting at the Library and Education Center, Room 205, 1255 
Park Avenue, Park City, Utah for the purposes and at the times as described below on 
Thursday, August 7, 2008. 
 
Closed session 
2:00   Property and Personnel 
 
Work Session 
3:30 p.m. Council questions and comments 
3:45 p.m. Quarterly goal update     pg 4 
4:00 p.m. Joint Planning Commission/Historic Preservation Board work session –  
  Historic District Guidelines      pg 18 
5:50 p.m. Break 
 
Regular Meeting 
6:00 p.m. 
I ROLL CALL 
 
II COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF 
  
III PUBLIC INPUT (Any matter of City business not scheduled on agenda) 
 
IV NEW BUSINESS (New items with presentations and/or anticipated detailed 
discussions) 
 
1.  Consideration of a Temporary Land Use regulation pursuant to U.C.A. Section 
10-9A-504 prohibiting the demolition of any building more than 50 years old for a period 
not to exceed six months, pending the completion of Land Management Code and 
Historic District Guidelines amendments regarding the regulation of buildings of historic 
significance and potential amendments to the Historic Building Inventory pg 30 
(a) Public hearing 
(b) Action 
  
2. Consideration of an Ordinance approving 460 Swede Alley condominium 
conversion 
(a) Public hearing 
(b) Motion to Continue to August 28, 2008 
 
3.  Consideration of an Ordinance to approve the Amended Gateway Estates Replat 
Subdivision located at 408 and 412 Deer Valley Loop Road   pg 44 
(a) Public hearing 
(b) Action 
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 4. Consideration of a consultant lobbying services contract in the amount of 
$84,000 in a form approved by the City Attorney    pg 72 
  
V OLD BUSINESS (Continued public hearing) 
 
VI APPEAL  
 
Consideration of an appeal of the Planning Commission’s approval of a Master Plan 
Development application on July 9, 2008 for the Snow Creek Cottages, located at 2060 
Park Avenue - Appellants Carole Casten, Lisa Rudy, Randi Tonessen, Nancy Solomon, 
Conrad Elliott, Howard Anderson, Lori Clark, and Marcia Griffiths  pg 90 
(a) Introduction by Planning Staff 
(b) Presentation by appellants 
(c) Presentation by applicant 
(d) Deliberation - possible action 
 
VII ADDITIONAL DISCUSSION – AGENDA ITEMS 
 
VIII ADJOURNMENT 
 
A majority of City Council members may meet socially after the meeting.  If so, the 
location will be announced by the Mayor.  City business will not be conducted.   
Pursuant to the Americans with Disabilities Act, individuals needing special 
accommodations during the meeting should notify the City Recorder at 435-615-5007 at 
least 24 hours prior to the meeting.  
 
Posted:  08/03/08 
See:  www.parkcity.org
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Note: This future meeting schedule is TENTATIVE and subject to change. 
PARK CITY COUNCIL TENTATIVE MEETING SCHEDULE 
 
August 2008 
14-15 Management Team meeting – Zermatt, Midway 
14 No meeting 
 
21 Conceptual Plan - Creekside Park - work - KF  
 Municipal carbon footprint report – work - DF 
 Environmental Sustainability Plan Update - DF  
 Snow removal discussion - PE 
 Water supply/demand update 
 Bio-cell award of contract - JS 
 7447 Royal Street #351 amendment to record of survey plat - BR 
 Appeal of denial for steep slope CUPs - King Ridge Estates, Lots 1 – 3, 158, 162, 
 and 166 Ridge Avenue 
 Park City Heights Annexation - KW 
 Professional Services Contract for Richardson Flats Road Construction - KC 
   
28 RAB interviews 
 Holiday event - HMBA 
 State of the Sundance Film Festival at Silver Star 
 Deed restrictions for Snow Creek affordable housing project – PR 
 Affordable housing resolution 
 460 Swede Alley Condominium Record of Survey Plat - KW 
 460 Swede Alley - Amendment to Marsac Parking Structure Subdivision - KW 
 Community Carbon Footprint Contract - DF 
 
September 2008 
 1 Labor Day 
3-7 City Tour 
 4 No meeting 
11 Farm - ADA/Fire access, ADA Pathway (20 min) 
18 Summit County Solid Waste Master Plan - JG  
25  
 
Pending Items: 
Resolution - Trails Master Plan 
Carrying capacity/market analysis survey 
Wild land interface issues 
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MEMO 
 
 
 
 
 
 
 

445 Marsac Avenue 
P.O. Box 1470 

Park City, UT  84060 
Tel  435.615.5180 
Fax 435.615.4901 
www.parkcity.org 

Executive Department 
 
To:  City Council 
From:  Tom Bakaly, City Manager 
Subject:  2nd Quarter (April - June) 
Date:  August 7, 2008   
 
 
 
 
On August 7, 2008, we have scheduled a short amount of time in work session for 
City Council to review goals and action items.   
 
We continue to tentatively add (in bold) new action items to your goal status report 
based upon individual input from Council members, the Mayor and staff. 
  
The report also includes quarterly summaries related to traffic calming and 
neighborhood service requests.  This work session will provide an opportunity to 
for departments to provide operational updates on Council goals if requested.    
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City Council 
Staff Report 
 
 
 
Author:   Dina Blaes, Consultant 
    Gary Hill, Interim Planning Director 
Subject:   Historic Preservation Update & Issues 
Date:  August 7, 2008 
Type of Item:  Legislative 

 
Summary Recommendation:  City Council should provide direction on the various 
issues listed below and take public comment.   
 
Staff will have a presentation with illustrations and photographic examples at the 
meeting on Thursday.  Because of the extent of this staff report, the following outline is 
provided.  The full staff report follows this outline: 
 
I. Draft Design Guidelines 

Staff is not seeking direction from City Council at this time. 
A. Public Meetings held to date 
 No direction or action sought. 
B. Summary of Planning Commission direction received to date 
 No specific direction or action sought. 
 
II. Historic Preservation Policy Issues 
A. Historic Building Inventory - Landmark and Contributing buildings 
 Staff is seeking discussion on this matter. 
B. Reconstruction of existing Historically Significant Buildings 
 Staff is seeking discussion and direction on this matter. 
C. Building Height/Average Wall Height 
 Staff is seeking discussion and direction on this matter. 
D. Parking in the Historic Districts 
 Staff is seeking discussion and direction, no action is proposed at this time. .  
E. Volunteer Peer Review Process 

Staff is seeking discussion and direction on this matter 
F. Historic District Design Review Process 
 Staff is seeking discussion and direction on this matter. 
 
III. Timeline and Next Steps 

 
 

 
I. Draft Design Guidelines 
Recommendation: Staff is not seeking direction from City Council at this time.  This 
information is provided as an update for the City Council. 
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The most recent draft (July 30, 2008) is included as a separate attachment to this staff 
report (and is also available on the City website) for review.  Please note, all of the 
changes shown in the attached draft are the result of comments and suggestions 
received during public meetings, public open houses and from written public comments.  
Some of those comments are still being reviewed and developed for inclusion in the 
next draft. 
 
Also note, the layout of the attached draft is quite different from previous drafts and 
represents the direction staff is taking to create a final document.  Proposed changes to 
the text are noted as strikethrough (to be omitted) and underline (to be added).  Boxes 
with "FPO" indicate "For Placement Only" and serve as placeholders for illustrations 
being developed.  Finally, some of the captions may appear to be a jumble of letters; 
again, these are placeholders for captions that have not yet been written. 
 
Background:  
A. Public Meetings held to date:  

1) June 2 HPB Meeting - no public comments were received. 
 
2) June 16 HPB Meeting - eight individuals provided public comments at this 
meeting.  Comments included concerns that the public has not been involved until 
now, the guidelines should be more objective while still giving the applicant latitude 
and options, the design review process be streamlined and more predictable and 
consistent, the guidelines should be more detailed, and that more illustrations are 
needed.  In addition, concerns were raised about the current LMC. 
 
3) June 26 City Council/Planning Commission meeting - The Council discussed 
the Design Guidelines and several other policy issues related to Historic 
Preservation.  Those items not discussed due to time constraints were continued to 
a meeting scheduled for August 7.  The Council took public comment from seven 
individuals who requested more meaningful dialog between staff and the public on 
the further development of the Design Guidelines, greater clarity and specific 
changes to the language in certain areas of the document, the Historic District 
Commission be reinstated and a preservation planner be hired, and voiced general 
concerns about the process to date. 
 
A request was made from a member of the public and supported by the Council to 
provide a comparison (matrix) between the current (1983) guidelines and the 
proposed guidelines.  This comparison is being developed. 
 
4) July 7 HPB Meeting - fifteen individuals made public comments at this meeting. 
Comments were similar to those received on June 16. 
 
5) July 14 Open House for Old Town residents - Nearly 45 individuals attended 
the meeting and engaged in a dialog with staff and HPB members on a range of 
issues.  It was stated at the meeting that the public comments would be organized 
by topic and follow up would occur with the appropriate body--City Council, Planning 
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Commission and/or Historic Preservation Board.  The comments were recorded and 
are attached to this report.  They can also be viewed online at www.parkcity.org 
 
6) July 16 Open House for architects and designers working in Old Town -  7-
10 architects or designers, nearly 25 residents/owners, several HPB members, and 
two Planning Commissioners attended this open house which focused on 
developing solutions for some of the greatest design challenges in Old Town; 
specifically, off-street parking, additions to Historically Significant buildings, and infill 
construction.  Comments were not limited to the Design Guidelines, but included 
concerns about the LMC, which will be addressed primarily with the Planning 
Commission.  The comments were recorded and are attached to this report.  They 
can also be viewed online at www.parkcity.org. along with several drawings and 
sketches provided by some of the architects (staff is in the process of incorporating 
these concepts into the Guidelines illustrations).  
 
The attached draft of the Guidelines incorporates issues identified at the meeting 
including  

o Acknowledgment of the difficulties of providing parking in the Historic 
Districts (due to issues such as uphill and downhill lots),  

o More examples of recommended parking solutions,  
o Pictures and illustrations of preferred addition solutions, etc 
o Acknowledgement that modifications to site and structure can be 

accommodated depending upon the situation and design solution. 
 

7) July 23 Planning Commission Work Session - Though the discussion with the 
Commission covered LMC amendments, the Planning Commission took public 
comments on the Design Guidelines during the public hearing portion of the meeting 
as well.  Comments were generally restatements of those received at the June 16 
meeting. 

 
B. Summary of Planning Commission Direction Received to Date 

On July 23, 2008 at a Planning Commission work session, staff received comments 
and direction regarding proposed changes to the LMC.  

 
Staff identified sections of the LMC where the provisions of the LMC either conflict 
with the proposed Design Guidelines or may need to be clarified or expanded to 
support the intent of the Design Guidelines.  What follows is an outline of the 
sections of the Design Guidelines and associated sections of the LMC that may 
need to be modified in order to effectively implement the Design Guidelines.  
Relevant sections of the LMC are provided for reference. 

 
1. Scope of the Design Guidelines 

a) The proposed Design Guidelines call for all Historically Significant buildings in 
Park City to be subject to the guidelines, not simply those located within one of 
the Historic zones. Fourteen (14) Historically Significant buildings are located 
outside the Historic zones.  Several sections of the LMC address this issue and 
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need to be amended for consistency. (Title 15-1-8, Title15-11-10 and Title 15-11-
11) 

Planning Commission provided direction on this matter on February 
27, 2008 and July 23, 2008 to make these LMC amendments as part 
of a comprehensive package of proposed amendments associated 
with the Design Guidelines. Staff will return with specific language to 
be reviewed by the Planning Commission prior to taking action. 
 

2. Design Review Process 
a) Public Comment Period.   
The proposed Design Guidelines call for the public to have input on a complete 
application prior to staff making a determination--preliminary or otherwise--of 
compliance with the Design Guidelines.  Currently, however, Notice is posted 
after staff makes a preliminary determination of compliance. (Title 15-11-11, Title 
15-2.1-8, Title15-2.2-8, Title 15-2.3-11, Title 15-2.4-10, Title 15-2.5-7, Title 15-
2.6-6, Title 15-1-9, and Title 15-1-21). 
 

Planning Commission supported the idea of taking public comment 
on a design review application prior to Planning Staff making any 
determination of compliance with the Design Guidelines. Planning 
Commission also requested that staff schedule a future discussion 
on whether or not to expand who is notified (currently only adjacent 
property owners receive a courtesy notice).   Staff will return with 
specific language to be reviewed by the Planning Commission prior 
to taking action. 

 
b) Appeals.   
The draft design guidelines call for two possible appeals of a design review 
application; a Planning Department decision can be appealed to the HPB and, in 
turn, the HPB decision can be appealed to the Board of Adjustment.  This 
proposed change is also in keeping with the language already in place under the 
ARCHITECTURAL REVIEW sections of the H Districts, which, in all but Chapter 
2.1 HRL, state, "the Planning Department shall review the proposed plans for 
compliance…"   
 
Currently the LMC reflects a three-step appeal process of staff determination; 
Planning Director - HPB - Board of Adjustment. (Title 15-11-11 and Title 15-1-21) 
 

 
The Planning Commission supported eliminating the appeal to the 
Planning Director in Title 15-11-11, thereby reducing the number of 
appeals to two and bringing the section into agreement with the 
Architectural Review sections of the H Districts. Staff will return with 
specific language to be reviewed by the Planning Commission prior 
to taking action. 
 

 4
21



3. Guidelines for Historically Significant Buildings 
Issues surrounding Historically Significant buildings can be broken into three areas: 
Accessory Structures, Additions to Historically Significant buildings, and changes to 
the Historically Significant buildings to accommodate the automobile, specifically off-
street parking. 

a) Accessory Structures.   
The LMC does not currently address Historically Significant accessory structures, 
yet they can be important to understanding the history and development of an 
individual property and a neighborhood.  Staff recommends including the term 
Historically Significant Accessory Structure in Title 15-15-Definitions, Title 15-11-
12 Determination of Historical Significance, and other relevant sections of the 
LMC. 

Planning Commission concurred with staff regarding Historically 
Significant Accessory Structures.  Staff will return with specific 
language to be reviewed by the Planning Commission prior to taking 
action. 
 

b) Relocation and/or Reorientation of Intact Buildings. 
The LMC does not currently address relocation or reorientation of Historically 
Significant Buildings.  Staff recommends including a section within Chapter 11-
Historic Preservation to define the circumstances under which this approach may 
be considered and the process for approval.  Staff would work with the Building 
Department to draft language for the H zones. 

Planning Commission supported adding a section to Title 15-11-11 to 
guide applications involving relocation and/or reorientation of 
Historically Significant buildings. Staff will return with specific 
language to be reviewed by the Planning Commission prior to taking 
action. 

 
c) Disassembly/Reassembly of a Historically Significant Building. 
The LMC does not currently address disassembly/reassembly of Historically 
Significant Buildings.  Staff recommends including a section within Chapter 11-
Historic Preservation to define the circumstances under which this approach may 
be considered and the process for approval.  Staff would work with the Building 
Department to draft language for the H zones.  

Planning Commission supported adding a section to Title 15-11-11 to 
guide applications involving disassembly/reassembly of Historically 
Significant buildings. Staff will return with specific language to be 
reviewed by the Planning Commission prior to taking action. 

 
d) Sustainability 
The H zones currently do not include language regarding sustainability.  Staff 
recommends drafting language, in conjunction with members of the City's 
Sustainability Team that could be included in the "purpose statements" of the H 
Zones. 
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Planning Commission supported the Planning staff in working with 
members of the Sustainability Team to add language to the Purpose 
Statement sections of the H Zones to address sustainability. Staff 
will return with specific language to be reviewed by the Planning 
Commission prior to taking action. 

 
 
II. Historic Preservation Policy Issues 
At the June 26, 2008 City Council meeting, several Historic Preservation-related issues 
were discussed.  Because of time constraints some agenda items were continued to 
this meeting; those items are listed below. 
 
A. Historic Building Inventory - Landmark and Contributing buildings 
At the May 5, 2008 HPB meeting the idea of categorizing buildings on the Historic 
Building Inventory into Landmark buildings and Contributing buildings was briefly 
discussed.  At a subsequent City Council meeting, staff was asked to develop the idea 
further and bring it back to the Council for discussion. 
 
In looking at what would be required to achieve this, staff is providing the following for 
discussion and comment by the City Council.  Ideally, intensive data on the buildings 
would be gathered concurrently with a comprehensive re-write of the LMC section 15-
11-12 Determination of Historical Significance.  In addition, minor changes to the design 
guidelines would be required.   
 

Data Gathering: Staff would recommend gathering data on the buildings using the 
State Historic Preservation Office's Standard Operating Procedures for the 
completion of Intensive Level Surveys on all buildings in Park City built prior to 1962.  
Intensive Level Surveys involve research on the property and its owners, 
documentation of the property's physical appearance (including changes over time 
that can be substantiated by primary and secondary research sources), and 
completion of a Historic Site Form and copies of supporting documents.  Intensive 
Level Surveys generally cost $600 per property.  Currently, the Historic Building 
Inventory includes 358 buildings, which would require $214,800 to complete the 
surveys.  An additional 40-50 buildings that were built before 1962, but did not 
comply with the standards of review for determination of Historical Significance 
would increase the total cost to approximately $244,800.  The time frame for 
completion would be twelve to fourteen months.   
 
Re-write of the LMC: LMC Section 15-11-12 Determination of Historical Significance 
would require modifications to accommodate two different designations within the 
broader definition of Historically Significant buildings.  This process could occur 
concurrently with the Intensive Level Surveys. 
 
Design Guidelines: The Design Guidelines would require modifications to 
accommodate two designations.  At a minimum, modifications to sections of the 
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Introduction and Design Review Process chapters would be required.  Again, this 
process could occur concurrently with the Intensive Level Surveys. 

 
Staff sought comment from Council on this issue, but recommended considering this 
approach more fully in 2011 as part of the regular course of updating the current 
survey.  It is generally accepted that surveys should be updated every 6-10 years. 

  
City Council expressed concern with waiting until 2011 to prepare a bifurcated 
list of Historically Significant buildings.  Council requested further discussion 
on the matter and that the issue be continued to the August 7 meeting. 

• Does Council want to pursue creating an inventory for "contributing" 
and "landmark" buildings (and associated guidelines and LMC 
amendments)?  

• If yes, when does Council want the process to start? 
• Does Council support amending the LMC--until the bifurcated list can be 

completed--in order to limit the demolition of buildings?  
 
B. Reconstruction of existing Historically Significant buildings 
In recent years, some projects involving Historically Significant homes have been 
delayed or anticipated outcomes altered due to insufficient information about the 
structure at the start of the application review process.  New information on the 
condition of materials is often gained mid-project that results in necessary modifications 
to the preservation plan.  The effect is increased costs to the applicant, frustration and 
anger on the part of the public and significant difficulty for the planning and building 
department staff to ensure that the project complies with the intent of the approved 
preservation plan. In an effort to eliminate this problem staff is recommending: 

1) The information required from the applicant on the existing condition of the 
Historically Significant building (see current draft of the design guidelines) be 
increased and formatted for consistency; and 

 
2) The Design Review Team approach noted in section I.C.2.b) of this staff report be 
implemented. 
 

The information gleaned from some of these recent projects has lead to discussions 
among staff about creating a standard that would allow substantially deteriorated 
buildings to be removed and reconstructed. 

On June 16, staff sought comment and from the HPB and the public on the following 
proposal. 

If the documentation of existing conditions shows that 70% or more of the 
existing materials (combined structural and nonstructural) of a Historically 
Significant building cannot be made safe and serviceable through repair (as 
certified by a licensed structural or materials engineer), then the building may be 
removed and reconstructed on site. “Reconstruction” would be a defined term in 
the LMC as “the act or process of depicting, by means of new construction, the 
form, features, and detailing of a non-surviving building for the purpose of 
replicating its appearance at a specific period of time and in its historic location.”
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The reconstructed building would remain on the inventory of Historically 
Significant buildings; any additions or modifications to the reconstructed structure 
would be required to comply with the design guidelines; and the structure would 
still benefit from the exceptions to the LMC afforded other Historically Significant 
buildings.  

 
By providing a standard, the applicant, the city and the public will benefit from 
knowing  “up front” what is going to happen to the structure.  In addition, costs to 
both the applicant/owner and the city would likely be reduced because changes 
mid-project would be eliminated. 

 
The HPB, in general, supported the concept of allowing the reconstruction of existing 
Historically Significant buildings that are substantially deteriorated, but did not want to 
tie it to a percentage of failed materials.  After lengthy discussion, the HPB advised staff 
to talk with the Building Department to develop a standard by which these decisions 
could be made and to bring that standard back to the HPB for consideration.  This could 
include: 

• Standards for foundation and structural materials; 
• Standards for exterior materials; 
• Standards for ornamental and façade materials 

 
Staff is seeking discussion on this concept from the City Council and Planning 
Commission. 

• Is Council supportive of allowing reconstruction of Historically 
Significant buildings as a means of preservation? 

• Does Council concur with Staff's and HPB's recommendation to develop 
standards with which a building must comply before being eligible for 
reconstruction? 

 
C. Building Height/Average Wall Height 
The issue of building wall height, first raised at the February 27 joint Planning 
Commission, City Council, and HPB work session, was intended to provide a new way 
to determine building height in the Historic Districts.  The concept was discussed at 
some length, and the Planning Commission and City Council directed staff to return for 
a future discussion.  Since that time, staff has received numerous comments from 
residents and the design community through the public hearings and open houses that 
suggest that building height continues to be of concern.  It has also become apparent 
that  “building height” as used conversationally means different things to different 
individuals: 

• The LMC definition of “the vertical distance under any roof or roof element to 
Existing Grade.”  In the historic residential districts this is 27 feet; 

• The distance between the road and the top of the roof (existing grade is ignored); 
• On a “stepped” building located on an uphill lot, the diagonal distance from the 

road to the top of the structure (grade and vertical distance are not applied); 
• Wall height; or 

 8
25



• Height relative to adjacent buildings and structures (actual height is ignored). 
 
Understanding what individuals mean by “height” is crucial to drafting a solution to 
address the concerns expressed by elected officials and the public.   
 
Staff would like to discuss the concept of “height” with the Planning 
Commission, HPB, and City Council to develop a better understanding of what 
issues (if any) relative to building height need to be addressed: 

• Vertical height from grade? 
• Vertical height from the road? 
• “Diagonal” height between road and top of building? 
• Height relative to neighboring structures? 
• Wall height? 
• Roof pitch (as a function of height)? 
• Other? 

Pending the outcome of this discussion, would City Council like staff to address 
changes to the LMC regulations on height with the Planning Commission? 
 
D. Parking in the Historic Districts 
Over the course of the public input meetings residents and design professionals have 
raised concerns over parking requirements in the historic districts. The LMC currently 
requires all new residential construction to provide two (2) off-street parking spaces per 
dwelling unit, even if the owner would like a smaller garage or parking area, or in the 
case of a demolition, even if the old structure had no off street parking (there is no off-
street parking requirement for historic structures in the Historic Districts).  With the 
challenging topography of Old Town, this requirement can be a significant burden to 
homeowners and design professionals and drives much of the design of the structure.  
In addition, setback requirements for new construction also impact garage and driveway 
location and ultimately the design of the associated structure.   
 
At the July 16th Open House for Design Professionals there was a general consensus 
that the group would like City Council to discuss amending the requirement for two 
parking spaces in the historic districts and to consider changing setback requirements. 
 
Parking in Old Town is a tricky topic and multiple issues must be considered before 
making changes.  In addition to the impacts on the design of new buildings and 
renovations, other significant issues include: 

• Snow removal and snow storage 
• Road width and public safety access 
• Traffic circulation and convenience for residents and visitors 
• Desirable streetscape and landscaping 
• Building use in Old Town (such as nightly rentals). 

As vacant lots are built upon and footprints are maximized, there will be increased 
pressure to “resolve” some of these issues.  It is of course apparent that none of these 
topics are mutually exclusive and any solution will likely favor one issue over another.  
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One possible approach to looking at solutions would be to create a prioritization of 
issues to inform decision making prior to an ordinance amendment. 
 
Staff recommends that the City Council, Planning Commission, and HPB discuss 
the issues associated with on and off-street parking in the Historic Districts and 
direct staff to return at a future meeting with discussion of priorities and possible 
solutions. 
 
E. Volunteer Peer Review Process 
On February 27, 2008 at a joint Planning Commission, City Council and HPB work 
session, proposed amendments to the HR1 zone were presented that included a 
Volunteer Peer Review Process.  The relevant section from the February 27 staff report 
follows: 

Voluntary Peer Review Process: The current draft [of the design guidelines] 
establishes a Voluntary Peer Review process intended to allow applicants the 
opportunity to present preliminary project concepts to [a] group of peers for input and 
possible problem solving.  This is a non-mandatory pre-application process aimed at 
looking at development projects holistically prior to application.  Suggestions 
provided by the VPR committee are not binding on subsequent decision-making 
bodies, but can [be] used as guidance in the event a formal application is filed.  Staff 
seeks Council, Planning Commission and HPB feedback as to whether or not to 
formally implement the VPR process through the proposed code amendments. 
 
Proposed HR-1 Amendments accompanying the staff report read as follows: 
15-2.2-8. Architectural Review (B) VOLUNTEER PRE-APPLICATION PEER 
REVIEW.  An applicant may elect to participate in a voluntary pre-Application peer 
review.  The purpose of the voluntary pre-Application peer review is to encourage 
Applicants to approach project Development from an early and comprehensive 
perspective incorporating all potential issues and regulatory processes.  The 
objective of the voluntary pre-Application peer review process is to foster a 
collaborative discussion on the project context and to provide preliminary peer and 
staff input regarding strategies to best achieve project code compliance, 
neighborhood architectural Compatibility, and construction impact mitigation. 
 
The Volunteer Pre-Application Peer Review (VPR) Committee shall consist of three 
(3) professional architects and a representative from the Planning Department.  The 
VPR Committee may request additional participation from the Building and 
Engineering Departments when necessary.  The Planning Department 
representative shall keep a written report of all VPR Committee recommendations 
and forward said report to any future administrative review body. 

 
The Planning Commission requested public input on the VPR concept.  Neither the City 
Council nor the HPB voiced consensus on this issue at the February 27th meeting. 
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The current draft of the Design Guidelines do not contain an optional Volunteer Peer 
Review meeting as part of the Historic District Design Review Application process 
because a number of issues surrounding its implementation have not been resolved. 
Including:  

1) Criteria, scope, and authority.  
a) Eligibility: Who would be eligible to serve on the VPR? Licensed architects 
only? At lease one licensed architect? Engineers? Park City residents or not?  
How would they be chosen?  

 
b) PCMC Staff: How would staff participate? Who would manage the process? 
How often would the group meet? How or would this meeting impact the weekly 
staff design review meeting? Will legal department have a role? 

 
c) Conflicts/Problems: If the recommendations or direction given by the VPR is 
contrary to the LMC, Design Guidelines, and/or established policy, how will the 
issue be resolved? 
 

2) Cost & time to manage the process. 
a) Does the city currently have the staff needed to manage the process? What is 
the additional cost to the planning department?  Do staff's current work plans 
have the flexibility to manage the process?  

 
Staff believes that many of the issues that were intended to be resolved by the VPR 
process are now addressed by the recommendation to 1) create a Design Review Team 
to provide better communication with the applicant, and 2) the recommendation to 
require greater documentation of existing conditions at the beginning of the process. 
 

Staff recommends not instituting a Volunteer Peer Review Process at this 
time, but implementing the Design Review Team and Existing Conditions 
requirements.  Does Council concur with this approach? 

 
F. Historic District Design Review Process. 
City Council discussed the idea of increasing the HPB's design review role in February 
2007, April 2007, May 2007, and December 2007, and February 2008.  At these 
meetings, the Council did not express majority support to empower the HPB with design 
review authority.  On February 7, 2008, the Council instead directed the HPB to conduct 
the additional duties outlined in the LMC Section 15-11-6. 
 
At a joint Planning Commission, City Council and HPB work session held February 27, 
2008 to discuss proposed amendments to the HR1 zone that pertained to issues other 
than the Steep Slope CUP process or standards, the Planning Commission asked the 
staff to investigate the possibility of the HPB having a role in the review of applications 
for Steep Slope CUP.  Neither HPB, nor City Council voiced support or opposition to 
this request during the meeting.   
 

 11
28



Current Land Management Code already allows the Planning Commission to refer a 
proposal to the body that oversees the City's Historic Preservation issues for a 
recommendation.  

15-2.2-6 Development on Steep Slopes (10) Height Exceptions (Steep Slopes)(c) 
The proposed Building includes horizontal and vertical step backs to achieve 
increased Building articulation and Compatibility.  The Planning Commission may 
refer the proposal to the Historic District Commission, prior to taking action, for a 
recommendation on the extent to which the proposed articulation and design are 
consistent with the Historic District Design Guidelines. 
 
This language is repeated verbatim in Title 15-2.1 Historic Residential Low 
Density, Section 6 Development on Steep Slopes (10)(c) and in Title 15-2.3 
Historic Residential (HR-2), Section 7 Development on Steep Slopes (10)(c). 

 
Staff recommends: 
1) The existing language in the Title 15, Chapter 2.1-6(10)(c), Chapter 2.2-6(10)(c), 
and Chapter 2.3-7(10)(c) be amended to reflect the Historic Preservation Board 
rather than the Historic District Commission; and  
2) The LMC requirement that Steep Slope CUPs be considered as consent agenda 
items be removed, and  
3) The Planning Commission exercise its discretion on a case-by-case basis to 
refer Steep Slope CUP applications to the Historic Preservation Board for a 
recommendation as currently outlined in the LMC.  

• Does City Council agree with the recommendation of staff to encourage the 
Planning Commission to refer Steep Slope CUP applications to the HPB as 
currently contemplated? 

• Is there a policy need to vest the HPB with additional design review 
authority in addition to Steep Slope CUP review (if referred by Planning 
Commission)? 

• If so, would City Council like to amend the LMC to provide the HPB with 
additional design review authority.  What would the scope of that design 
review authority be? 

 
Recommendation: City Council should provide direction on the various issues listed 
above and take public comment. 
 
 
II. Timeline & Next Steps 
 
Monday, August 18, 2008 @ 6:00 p.m. -  Public Hearing and possible 
recommendation to City Council on Amendments to Design Guidelines 
 
Wednesday, August 13, 2008 (time TBD; likely 5:30) – Planning Commission 
discussion on Land Management Code amendments related to the Historic 
Districts and Guidelines 
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Monday, August 25, 2008 @ 6:00 p.m. – Open House for Design Professionals 
(continuation of the meeting on July 14).  Interested residents and the general 
public are welcome. 
 
Wednesday, September 10, 2008 (time TBD; likely 5:30 pm) – Planning 
Commission discussion on Land Management Code amendments related to the 
Historic Districts and Guidelines. 
 
 
 
Attachments: 
1) Comments from Public Open Houses of July 14th and July 16th 
2) Design Guidelines for Park City’s Historic Districts and Historically Significant 
Buildings (draft dated July 30, 2008). Under separate cover.  Also available on the City 
website at www.parkcity.org  
3) Written Comments received from the Public to date.  Under separate cover.  
Available on the City website at www.parkcity.org 
4) Public Input to Design Guidelines  dated July 5, 2008 Under separate cover. 
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Public Information Open House 
Historic District Design Guidelines 
July 14, 2009 
 

 
 
Written comments submitted by Public (on handout), July 14, 2008 
 
1. These are improperly noticed public input meetings.  Min 14 day required 

for official meetings. 
2. What efforts were made to notify (verify) that out of town owners know and 

have opportunity for input. 
3. Do you honestly think that you have made the process easier? 
4. Why are we throwing out the existing guidelines? 
5. Design Guidelines oversight has been brought up again tonight.  The 

more I hear from the public the more I think we need it. 
6. I hate what has happened, but I also want to make enough money to retire 

when I sell my house with 2 lots. 
7. I don’t think guidelines work for the whole historic area.  Neighborhoods 

are totally different.  My neighborhood is already full of huge houses 
where as Sandridge has none. 

8. I would rather see new construction looking like old houses than sticking 
old boards on the front. I don’t see a point of having to remodel. 

9. Go green! 
10. Enforcement of building plans.  Why are they not enforced? What steps 

must be taken to insure property application of building plans? 
11. How do we effect change on the Planning Commission? 
12. Page 45, A.2: Lot coverage:  If there is an empty 2 lot property, and 

surrounding are single lot miner shacks, does the new house on 2 lots 
have to be 800 square feet? 

13. Why is there no licensed architect on the Planning Department staff to 
oversee Planning Department interpretation and decision making? 

14. Will a document be generated from the comments and questions 
submitted?  How will it be made available? 

15. Who is the dedicated City staff person to interact with interested 
residents? 

16. Replication makes sense. 
17. I think replication of historical buildings is the only way to go! 
18. What historic district? None really were and ½ of that 100 shacks are 

already gone. 
19. Like it or not, the historic district is now a caricature of what it was. 
20. The tourists don’t look at miner’s shacks.  They gawk at the tall, skinny 

Park City homes. 
21. Biggest mistake I ever made was taking the aluminum siding off the house 

and tried to go historic, you sold me out. 
22. Further restrictions on the district only penalize people who tried to play it 

straight. 
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23. I support preservation efforts on historic buildings and keeping the 
charming character of these Old Town properties.   

24. I don’t support efforts to require new construction to replicate the look and 
feel of Old Town’s original historic buildings.  Design variety and 
architectural diversification adds to the character, desirability and value of 
a community. 

25. I do not support this much proposed government regulation – let the free 
market rule. 

26. I believe it to be a foolish mistake to believe that the visitor coming to Park 
City will be drawn to an artificial “Historic Disneyland” replication of original 
historic designs.  All I can say about that is “Oh for cute!” 

27. General concern with addition to an Old Town home; scale of addition. 
28. Diversity in Old Town.  Mix it up. 
29. Don’t replicate.  Just keep scale down. 
30. Please keep me informed! 
31. Concern that lot size requirements will not be reduced for in-building. 
32. Treasure Hill Project within the Historic District: size, style, density, 

environmental impact, historic compatibility, traffic, noise, construction, 
height 

33. Size and number of homes in Old Town: view shed laws, height, one 
neighbor’s house should not block or inhibit the view of another. 

34. Would like to see citizens, neighbors, residents of historic district given 
better tools and help to understand process.  In past, residents have been 
ping-ponged between departments.  Citizens trying to participate in 
process, make PC better, retain PC’s history and charm – caring- 
ultimately swept under carpet. 

35. Would like ideas behind current historic district guidelines regarding 
massing, scale, size & compatibility to actually be used!  Huge new 
buildings/remodels out of scale with neighborhood ruin entire historic 
district.   

36. I would like to see specific incentives for green building, including solar 
panels, solar film, grey water collection and snow melt collection for 
landscaping water. 

 
Comments from Public Input Meeting July 14, 2008 
 
1. Vacant lot inventory?  Do we have one?  How many lots are left? 
2. What’s the difference between old and new proposed guidelines? Can a 

matrix be done? 
3. How do height limits effect building footprint? 
4. How does this process work?  Are these new guidelines restricting? What 

will I be able to do? 
5. We need to review new homes and their sizes. 
6. How is this compatible with the General Plan goals? We need a balance 

between scale and height. 
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7. How do you retain historic character while making modifications? Cars, 
snow removal, exemption for historically significant buildings not required 
to have off-street parking?  

8. How can we provide flexibility for options? 
9. Garages in past were built within walking distance of houses. 
10.  How is this different from the LMC? How can the LMC be changed? 
11.  Owners are upset on late noticing.  
12.   Small houses on million dollar lots will increase costs significantly versus   

being able to maximize out a lot. 
13. What happened to survey process from last fall? How does that affect 

current draft Guidelines? 
14. Inaccuracies in buildings deemed significant? 
15. Who’s list is it? 
16. Vacant lot database? Context, density? 
17. What areas are on the National Historic Register? 
18. Happy you are redoing Guidelines.  Previous Guidelines allowed too large 

homes, not enough open space. 
19. Worried about restricting property with changes in Guidelines versus what 

someone did under old Guidelines.  Evil Empire. Too many attorneys 
involved. 

20. Don’t restrict color.  Don’t limit size.  Adjacent homes have been 
demolished and rebuilt so why can’t I? 

21. Duplicate and replicate best option. 
22. Concerned about development rights.  Guidelines for sustainable 

materials addressed?  Solar panels allowed? Grey water potential 
incentives? Need variety. Be honest with Guidelines. 

23. 12:12 roof pitch? Arbitrary roofs. 
24. Look for a pattern of roof heights, variety. 
25. How do little people get power back?  Obligation for noticing to adjacent 

property owners is very important. 
26. Why was a house on the previous list removed? Once removed, how does 

that effect adjacent property owners? 
27. Impact of modern codes for modestly renovating an historic structure? 
28. Change noticing process. 
29. Concerned about remodeling. New construction is horrible.  Adjacent 

structures should reflect this.  Where is the enforcement and regulation? 
30. Make sure Preservation Plans are precise and complete. 
31. The maximum height may be 27’, but nobody has to do a 4:12 roof pitch.  

There are many compatible roof forms. 
32. When buildings aren’t on the historic inventory, but seem similar to others 

that are, what is the criteria of why they aren’t on the list? 
33. Keep the design character of Old Town. Make it compatible. Make it look 

ok. This isn’t happening. 
34. No issues with stringent Guidelines. 
35. Concerned about new construction. Against replication; want a variety in 

what buildings may look like. Do not restrict color. 
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36. There are more opportunities to replace than reproduce. 
37. Provide reasonableness of replication and reconstruction.   
38. We need new materials to maintain the historic footprint. 
39. Homes built after 1999 changed and got worse.  What changed then? 

Massing used to be right, but buildings have gotten bigger and bigger and 
higher and higher.  Massing now isn’t compatible with adjacent older 
structures. What is being built today is out of scale. 

40. Historic District Commission disbanded.  Why?  That process took away 
the only public input with the HDC.  HPB today only has approval for 
grants.  Items now go to the Planning Department or a staff member for 
review.  Staff members aren’t qualified.  People are held to different 
standards. 

41. Why aren’t ‘view sheds’ protected?  Napa has a great View Shed Code in 
place. Can this be considered? 

42. Switzerland puts up massing on site for public input before anything is 
approved.  Why was public input process taken away? 

43. HPB is rendered useless.  Will Guidelines even be implemented?  
Complaints from neighbors are always dismissed.  What stops Planning 
Department from demolishing a house?  Guidelines/Code/General Plan 
not enforced.  How can staff pass these items? Policies aren’t being 
followed. 

44. Are there fines in place to enforce plans that are approved? What about 
bonds? 

45. Planning Department needs to learn how to say ‘no’. 
46. There need to be financial penalties in place or ramifications.  How about 

requiring tear down for items not in compliance?  Require jail time? 
47. The current process seems to give incentives for tear down. 
48. Under the proposed Guidelines would you be able to build a steel/glass 

structure? 
49. There was a situation in the past with a beautiful historic stone wall. How 

could this wall be saved with a remodel occurring?  Adjacent property 
owner came to Planning Department to discuss options.  There wasn’t an 
Historic Expert on staff and the builder wasn’t following the plans as 
submitted. There wasn’t anyone to complain to or anyone to enforce. 

50. Two different sides here; one wants prescriptive Guidelines and the other 
wants loose Guidelines. 

51.  During three different applications three different title companies 
produced three different property owners within 300 feet.  Why is there 
three different lists?  Owners on the list weren’t complete and some were 
totally wrong with incorrect addresses. Can the City take over noticing? 

52. Is noticing required for Design Review? 
53. There is too much pavement and not enough landscaping. 
54. Staff should be made to walk around Old Town weekly. 
55. Reconstruction process?  Repair versus replace in kind. 
56. Citizens and residents should be given better tools. 
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57. Planning and Building need to coordinate with applicant at beginning and 
ending of process. 

58. Can a pamphlet be put together that describes who does what at the city 
and a flow chart of the process?  Can these be at the front counter? 

59. Sustainability (solar) broader issues.  How does this relate to Guidelines? 
How can this be included? 

60. Where is the enforcement of building plans? 
61. This meeting wasn’t properly noticed.  This process is a dog & pony show 

and the entities have already decided this document will pass and be 
used. 

62. Property rights aren’t being respected.  This is a taking. 
63. Code enforcement and demolition? Who monitors junk on porches like old 

couches and other unsafe sanitary conditions? 
64. Get the garbage and recycling containers off the street. 

 
 

Comments  from Design Professionals Input Meeting July 16, 2008 (by 
category) 
 
GENERAL: 
 
1. How is this document different from the 1983 Guidelines and why are we 

changing it? 
2. Is there a rating system?  How many criteria will have to be met in order to 

‘pass’?  How do you ‘substantially’ comply? 
3. Why isn’t there a Vacant Lot Inventory? 
4. Why aren’t any elected officials here at this meeting? 
5. How do we apply this info to the Historic District Guideline issues? 

Process will take us through a series of changes and eventually end up in 
LMC. Items discussed tonight will go on and help to affect change later. 

6. Will this document become law? 
7. How do we get simple solutions?  We won’t be able to solve all of the 

issues tonight. 
8. We really need to change the LMC.  These Guidelines aren’t the problem. 
9. Guidelines try to solve ‘general’ problems. They should give room to work 

within context. 
10. We need more black/white instead of grey area.  What about Peter’s 

logarithmic formula? We need system of points. 
11.  Let’s focus on basic standards; 1 car garage, panelization, 100% or a % 

for a max additions, auto appeal process? 
12. This should be a flexible process.  
13.  We need dialogue and discussion. 
14.  Make everything a C.U.P. (all applications) 
15. This is a prescriptive process.  Don’t take the design out of process.      

Does the solution stand alone?  You can’t design in a vacuum.  This isn’t a 
paint-by-numbers. 
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16. The Legal Department can’t accommodate ‘subjective’ criticisms.  Jury 
review could occur at a schematic phase. 

17.   Avoid prescriptive elements because what about x-1 or x+1? 
18. Why isn’t Council here to tell us what they don’t like? 
19. Root pitches: why aren’t we measuring from midpoint of ridge or top of 

wall plate? 
20. All decisions that occur come from the Legal Department, not the Planning 

Department.  What does legal know about design and planning? 
21. Is it important to maintain the National Historic Register?  Could we 

provide our own Criteria? 
22. Do we want to revisit floor/area ratio?  No. 
23. The number one complaint in Old Town is ‘height’.  We need a consistent 

way of measuring height.  All jurisdictions measure it differently.  What 
about measuring it the way the building code does?  Let’s adopt that 
definition. 

24. Everything built before had no rules.  What if we got rid of them now? 
25. Roof height: cold roofs add height.  What about adjoining roofs on close 

proximity properties? This has been done before. 
26. Snow shed creates its own set of problems. This should be looked at early 

on in the planning process instead of being figured out later on when the 
building permit is pulled. 

27. In modifying existing language, how does this affect the L.M.C.?   
28. How does/will Council use this info?  Will there be a policy discussion with 

Council? 
29. Provide specific critique about Guidelines instead of rephrasing 

philosophy.  
30. The photographs on the wall today are the best input yet. 
31. What is it about height that people don’t like?  Blank walls without 

fenestration or actual height? 
32. A client may ask, “why is it too high?”  Ask client back, “Why do you want 

this?”  Figure out what they really want. 
33. Designers should have been involved earlier. A lot of questions should 

have been asked.  How baked is this cake (the draft Guidelines). Is it still 
in the mixing bowl?  Can changes still be made? 

34. City Council are all policy makers.  They will be to prioritize what is 
important to them. Public may not get what they want.  Designers may not 
get what they want. 

35. Choose priorities now. 
36. Council doesn’t understand how architects work in elevation.  Difficult to 

modify site plans to respond to real issues. 
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PARKING: 
 
1. New construction per code requires 2 parking spaces.  Should this be 

changed? 
2. What about paying into a parking fund? Only allow 1 parking space?  

Alternative ideas? 
3. Push building back farther and farther to bring garage higher and higher 

(sometimes this occurs 18’ above natural grade) 
4. Consider zero setbacks. 
5. Consider max setbacks but not minimums. 
6. Consider three separate parking solutions per situation; one for uphill 

lots, one for downhill lots and one for flat lots. 
7. Delete 2 required parking spaces.  Parking isn’t for Old Town. 
8. Move parking to separate co-op structure 
9. Reduce front yard setbacks 
10. Cars should be subordinate to people 
11. Increased depth of driveway isn’t helpful 
12. 2 car format is problem 
13. How many homes are nightly rentals or boarding houses? Focus on 

alternatives 
14. Balance snow management (storage) with construction 
15. Plan better for snow storage 
16. Old Town is a ‘walkable’ community 
17. Consider valet parking service in Historic Districts 
18. Be bold, take a chance, make a statement now about no cars in Old 

Town 
19. Make it difficult and hard to get parking in 
20. Work on possible criteria for eliminating one parking space (bonuses for 

footprint?) 
21. Less cars = more green space and less impact on historic structures 
22. urban environment versus non-historic suburban environment 
23. What are impacts of reducing to one car?  What about homes that 

already have two parking stalls?  How are home values affected? 
24. A street full of cars is more obtrusive then garage doors 
25. Different parking requirements should correspond to different lot widths 
 
ADDITIONS TO HISTORIC STRUCTURES 
 
1. Consider a land bank to store historic structures as some areas cannot 

accommodate additions. 
2. If you move a historic structure it can often ruin its historic fabric. 
3. 90% of houses in old town haven’t been built within their own property 

lines. 
4. Market values are pushing problems and increasing sizes of additions. 
5. ‘Cancerous’ additions are being added to small historic structures.   

 737



6. What about a structure on large lot versus a separate structure on a 
different part of the lot?  Being able to do this would require an L.M.C. 
change. 

7. What about sensitive ‘linking’ elements?  How would these connectors 
work? 

8. Focus on primary and secondary facades first. 
9. Bungalows (lowest roof form) are the most difficult to modify because of 

horizontality. 
10. Possible trade-off of larger volume footprint to maintain horizontality? 

What is more like how additions were done in the past?  Larger footprint 
would be more than what current Code allows.  Consider change. 

11. How important is new context with the street because existing context is 
totally lost. 

12. On 25’x75’ lots lifting may be only option and then make it ‘not all about 
the garage’ 

 
 

NEW CONSTRUCTION 
 
1. Discourage lot combinations. 
2. New construction is affected by all of the other items already talked about: 

parking, height, footprints (trade-offs with height, placement), context of 
street, walkability of street. 
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City Council 
Staff Report 
 
 
 
Author:  Thomas Eddington, Planning Director 
   Gary Hill (former interim Director) 
Subject: Temporary Zoning Regulation Prohibiting Demolition of 

Buildings Over 50 Years Old  
Date:  August 4, 2008 
Type of Item: Legislative  
   
Summary Recommendations: 

1.  Consider an Ordinance adopting a Temporary Zoning regulation (“TZO”) which 
will prohibit the demolition of any Building over 50 years old for a period not to 
exceed six months, pending the outcome of amendment to the design guidelines 
(historic and general) and Land Management Code, as well as revisions to the 
Historic Building Inventory.   
 
2. Direct Planning Staff to include Steep Slope review sections in the Historic (H) 
zones in the pending LMC amendments with direction to eliminate the height 
exception, institute a Floor Area Ratio maximum, and eliminate the basement 
exception.  Such amendments should be noticed for public hearing at the first 
available Planning Commission meeting to invoke the pending ordinance doctrine. 

 
DESCRIPTION 

 
Topic: 
Demolition or Certificate of Appropriateness for Demolition (“CAD”) of Buildings over 
50 years old and Steep Slope CUP review. 
 
Background: 
As a result of comments and testimony received during the pending amendments to 
the Design Guidelines for Historic Districts and Historically Significant Buildings, 
Council members Simpson and Erickson requested that staff return to Council with a  
TZO for full Council consideration that would prohibit demolition of buildings over 50 
years old (1958) pending the completion of the amendment process, including 
adding the expansion of the Historic Building Inventory (“HBI”) or adding an 
additional classification of properties to the HBI.  The primary purpose of TZO is to 
prevent the loss of additional buildings while the Council re-considers the sufficiency 
of the HBI and the outcome of the pending LMC and design guideline amendments. 
 
Additionally, the two Council members requested further discussion regarding the 
impacts and compatibility of buildings approved in accordance with the Steep Slope 
Conditional Use review process on the historic districts and adjacent Design 
Guidelines for Historic Districts and Historically Significant Buildings 
 
Analysis: 
In order to adopt a valid TZO, a majority of Council must find that there is a 
compelling, countervailing public interest to support the action.  Staff has drafted 
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potential findings based upon the prior record and individual Council comments.  If 
Council agrees, the Council should adopt the draft ordinance or otherwise modify if 
the Ordinance accordingly.   Just to be clear, several buildings up to 1962 (less than 
50 years) were listed as part of the HBI due to the inclusion of the early ski era, and 
such buildings would remain regulated under Chapter 11 of the LMC (the TZO 
doesn’t itself alter the existing HBI).    
 
Additionally, more in response to concerns from the Planning Commission, Council 
member Simpson also requested the Council re-consider their prior direction not to 
invoke the pending ordinance doctrine (requires applicants after initiation of 
proposed code changes to comply with the more restrictive of current code or the 
pending amendment) to the amendments.  See LMC 15-1-17.  Specifically, there 
has been a request to include the LMC Steep Slope review criteria with the LMC 
revisions that are being processed concurrently with the historic design guideline.  
The areas of primary concern include the height exception, FARs or calculation of 
total building area and basements.  If Council agrees, Council should direct staff to 
formally initiate such amendments and process applications accordingly.   
 
Department Review: 
The Legal, Planning, and Building Departments and City Manager have reviewed 
this matter.   

 
ALTERNATIVES
A. Approve the Ordinance and direct staff to include   This is the recommended 

action. 
B. Modify the Ordinance to apply to Buildings built in 1962 or before to better match 

the inclusion of the beginning of ski era in the HBI. 
C. If after public input and discussion the City Council desires further changes, it 

should direct staff accordingly.   
D. Continue the item and provide direction to staff.   This may result in an increase 

in filings of CADs as owners may attempt to vest prior to the adoption of the TZO. 
E. Deny or take no action on the Ordinance.     
  
RECOMMENDATIONS

1. Consider an Ordinance adopting a Temporary Zoning regulation (“TZO”) which 
will prohibit the demolition of any Building over 50 years old for a period not to 
exceed six months, pending the outcome of amendment to the design guidelines 
(historic and general) and Land Management Code, as well as revisions to the 
Historic Building Inventory. 
 
2. Direct Planning Staff to include Steep Slope review sections in the Historic (H) 
zones in the pending LMC amendments with direction to eliminate the height 
exception, institute a Floor Area Ratio maximum, and eliminate the basement 
exception.  Such amendments should be noticed for public hearing at the first 
available Planning Commission meeting to invoke the pending ordinance doctrine. 
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ORDINANCE No. 08-__ 
 
A TEMPORARY LAND USE REGULATION PURSUANT TO U.C.A. 
SECTION 10-9A-504 PROHIBITING THE DEMOLITION OF ANY 
BUILDING MORE THAN 50 YEARS OLD FOR A PERIOD NOT TO 
EXCEED SIX MONTHS, PENDING THE COMPLETION OF LAND 
MANAGEMENT CODE AND HISTORIC DISTRICT GUIDELINE 
AMENDMENTS REGARDING THE REGULATION OF BUILDINGS OF 
HISTORIC SIGNIFICANCE AND POTENTIAL AMENDMENTS TO THE 
HISTORIC BUILDING INVENTORY 
 
 WHEREAS, U.C.A. § 10-9a-504 allows a city, without prior consideration of or 
recommendation from the Planning Commission, to enact an ordinance establishing a temporary 
land use regulation for any part or all of the area within the municipality if the legislative body 
makes a finding of compelling, countervailing public interest; 
 
 WHEREAS, Park City was originally developed as a mining community and much of the 
City’s unique cultural identity is based on the historic character of its mining era buildings; 
 
 WHEREAS, these buildings are among the City’s most important cultural, educational, 
and economic assets; 
 
 WHEREAS, the demolition of potentially historic buildings would permanently alter the 
character of a neighborhood, community and City; 
 
 WHEREAS, individual members of the Historic Preservation Board, (“HPB”) the official 
body to review matters concerning the historical designation and design of buildings within the 
City, and several members of the public have requested that the Council re-consider the 
sufficiency of the Historic Building Inventory; 
  
 WHEREAS, the pending amendments to the Land Management Code (“LMC”) and the 
Historic District Guidelines and any revisions to the Historic Building Inventory are expected to 
be completed within the next six months;  
 
 WHEREAS, the City Council hereby determines that enacting a temporary moratorium 
on the demolition of certain structures in the City is in the best interest of the City and necessary 
for the protection of health, safety and the general welfare of its citizens. 
 
NOW THEREFORE, be it ordained by the City Council of the City of Park City, Utah, as 
follows: 
 
 SECTION 1. FINDING OF COMPELLING, COUNTERVAILING PUBLIC 
INTEREST.  The City Council hereby finds that there is a compelling, countervailing public 
interest in temporarily preventing the loss of Buildings over fifty years old in order to consider 
pending LMC and design guideline amendments, and further determine whether to require 
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additional LMC amendments and/or expansion of the Historic Building Inventory in order to 
better regulate alterations to and prevent demolition of Historically Significant Buildings.  
Without such temporary prevention of demolition, Historically Significant Buildings will be 
forever lost, thereby causing irreparable harm to the community and City.  The recitals above 
and the public record, including packet reports, testimony and minutes, of all hearings before the 
HPB, Planning Commission and City Council and public information meetings regarding the 
pending amendments to the Historic Design Guidelines and LMC are hereby incorporated herein 
(June 2 HPB, June 16 HPB, June 26 Joint CC/PC, July 7 HPB, July 7 Open House, July 16 Open 
House, July 23 PC). 
  
 
 SECTION 2.  TEMPORARY ZONING REGULATION.  There shall be a temporary 
moratorium on all demolition permits or Certificates of Appropriateness For Demolition 
(“CAD”) for all Buildings more than 50 years old in Park City.  During the duration of this 
Ordinance, no such demolition permit or CAD shall be approved or issued by any department, 
agency, employee, or agent of Park City.  An Application for a demolition permit or CAD may 
be filed during the moratorium.   However, no permit or CAD shall be issued until the 
moratorium has expired, and the permit or CAD may not be issued if it is inconsistent with any 
amendments to the LMC, Historic Building Inventory, applicable Design Guidelines or any other 
ordinance adoption that occur during the moratorium.  The burden of demonstrating the age of a 
Building rests with the applicant and shall be determined by the Planning Director in conjunction 
with advice of the Chief Building Official. 
 
 SECTION 3. DURATION.  This temporary moratorium shall terminate upon the earlier 
of: a) six months from the effective date of this Ordinance; or b) the date upon which the 
aforementioned amendments have been completed and, in adopting the amendments, the Council 
terminates this regulation.   
 
 SECTION 4. EFFECT ON EXISTING APPLICATIONS/PERMITS.  Any Complete 
Application for any demolition permit or CAD received prior to Wednesday, August 6, 2008, 
shall not be affected by this temporary moratorium.  Any currently valid permits or CAD which 
have been issued by the Building and Planning Departments prior to the adoption of this 
Ordinance shall not be affected by this temporary moratorium. 
 
 SECTION 5. RELIEF/ECONOMIC HARDSHIP.  Any person who has applied for a 
demolition permit which would be affected by this moratorium, and who contends that the 
moratorium as applied to him or her would be an unlawful Economic Hardship under Federal, 
State, or local law may submit a written application to the CAD Hearing Board pursuant to LMC 
§ 15-11-15.  The process and standards set out in LMC § 15-11-16 shall be applied to the 
application for relief. 
  
 SECTION 6. DEFINITION.  For the purposes of this Ordinance, “Building” shall be 
defined as set forth in the Land Management Code § 15-15-1.29.   
 
 SECTION 7. CONFLICT.  For the duration of this Ordinance, as set forth in Section 3 
hereof, the provisions of this Ordinance shall govern to the extent there is any conflict between 
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the provisions of this Ordinance and the provisions of the Municipal Code, LMC, or any other 
ordinance, resolution, guideline or policy, and all such conflicting provisions shall be suspended.  
However, nothing herein shall suspend the authority of the Chief Building Official pursuant to 
Section 115.1 of the International Building Code regarding a hazardous or dangerous Building. 
 
 
 
 SECTION 8.  EFFECTIVE DATE.  This Ordinance shall become effective upon 
adoption.   
 
Dated this __ day of August, 2008. 
 
 
PARK CITY MUNICIPAL CORPORATION 
 
 
__________________________________ 
Mayor Dana Williams 
 
Attest: 
 
 
_____________________________________ 
Janet M. Scott, City Recorder 
 
Approved as to form: 
 
 
_____________________________________ 
Mark D. Harrington, City Attorney 
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City Council 
Staff Report 
 
Subject: Gateway Estates Replat Subdivision 
Author: Francisco Astorga 
Date: August 7, 2008 
Type of Item:  Administrative – Plat Amendment 
 
 
Summary Recommendations 
Staff recommends the City Council hold a public hearing and consider approving the 
Amended Gateway Estates Replat Subdivision based on the findings of fact, 
conclusions of law and conditions of approval as found in the draft ordinance. 
 
Description 
Applicant:  Mark Beesley & Robert Long 
Location: 408/412 Deer Valley Loop Road 
Zoning: Historic Residential (HR-1) 
Adjacent Land Uses: Residential to the north, historic residential to the west and 

south, and multi-family residential to the east 
Reason for Review: Plat amendments require Planning Commission review and 

City Council approval 
 
Background  
On April 21, 2008 the City received a completed application for the Gateway Estates 
Replat Subdivision (Amended). The property is located at 408/412 Deer Valley Loop 
Road in the Historic Residential (HR-1) zoning district. The proposed plat combines Lots 
1 and 2 of the Gateway Estates Replat Subdivision to create three lots of record.  The 
lots are currently vacant.  The applicant wishes to combine the two lots into three lots of 
record to facilitate construction of three single family houses.   
 
The Gateway Estates Replat Subdivision was approved by the City Council on March 
30, 2000.  The application combined 18 lots in Block 63 of the Park City Survey into two 
separate lots or record.  The plat was recorded on June 1, 2000. 
 
This application was reviewed at the June 11, 2008, Planning Commission Meeting.  A 
public hearing was opened and continued during this meeting.  The staff report for that 
meeting requested that the Planning Commission give staff direction about increase in 
density in this part of town.  The plans that were submitted by the applicant contained 
incorrect information about the maximum footprint allowed in each proposed lot.  This 
discrepancy was discovered by the applicant a few days before the initial public hearing.  
During that hearing the application was reviewed and the motioned was passed to 
continue this item to the next meeting and to direct Staff to develop findings of fact, 
conclusions of law, and conditions of approval.  The motion specified that a condition of 
approval was to include a vegetation survey and to take another look at road cuts and 
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driveway access to move the structures further down the hill to minimize the grading 
effects on the site.   
 
This application was also reviewed at the July 9, 2008, Planning Commission Meeting.  
The public hearing was re-opened and then closed.  During this meeting, a motion was 
passed to continue this item to allow for a cultural inventory to be submitted and for the 
applicant to identity a specific access easement location on the plat. 
 
During the July 23, 2008, Planning Commission meeting the Commission received a 
Cultural Inventory and Assessment Report prepared by Jim Darling, Project Architect.  
The report indicates four cultural features located on the property including two 
unmarked unmapped prospect shafts, a rockwork wall and a trail.  The report indicates 
that these existing structures are minor and are associated with the exploratory 
mineshafts located on the property.  Based on the findings of their investigations and 
the input received by the Park City Historical Society they found no historical 
significance. 
 
The applicant also submitted an updated plat indicating a specific access easement.  
The plat amendment was reviewed once again and the public hearing was re-opened 
and closed.  The neighbor’s concerns dealt with the development on steep slopes which 
would be taken care of during the steep Slope CUP review by the Planning 
Commission.  During this meeting, a motioned was passed to forward a positive 
recommendation to the City Council for the approval of this plat amendment. 
 
Analysis 
The proposed plat amendment would create a three lot subdivision within the HR-1 
zoning district.  Staff has reviewed the proposed plat amendment and found compliance 
with the following LMC requirements for lot size:   
 
 LMC Requirement Proposed 
Area 
Lot 1  
Lot 2  
Lot 3  

 
1,875 square feet, minimum 
1,875 square feet, minimum 
1,875 square feet, minimum           

 
12,521 square feet, complies 
9,706 square feet, complies 
9,843 square feet, complies 

Width 
Lot 1 
Lot 2 
Lot 3 

 
25 feet, minimum 
25 feet, minimum 
25 feet, minimum 

 
58 feet, complies 
59 feet, complies 
110 feet, complies 

 
All future construction must comply with the LMC requirements for the HR-1 zone.  
Under the current LMC the following site requirements would be allowed on the 
proposed new lots: 
 
 Permitted 
Height 27’ maximum from existing grade 
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Front & Rear Setbacks 
Lot 1 & 2  
Lot 3 

 
15’ minimum / 30’ total 
10’ minimum / 20’ total 

Side Setbacks 
Lot 1 & 2 
Lot 3 

 
5’ minimum / 14’ total 
10’ minimum / 30’ total 

Footprint 
Lot 1 
Lot 2 
Lot 3  

 
3,097.7 square feet maximum 
2,812.9 square feet maximum 
2,830.4 square feet maximum 

Parking 2 parking spaces per dwelling unit 
 
Development on the proposed lots will require a Steep Slope CUP.  A CUP is required 
for any structure in excess of 1,000 sq. ft. if said structure and/or access is located upon 
any existing slope of 30% or greater.  A Steep Slope CUP review is subject to the 
following criteria: location of development, visual analysis, access, terracing, building 
location, building form and scale, setbacks, dwelling volume, building height, and height 
exception.   
 
Duplexes in the HR-1 zone require a minimum lot size and approval by the Planning 
Commission of a Conditional Use Permit.  The required minimum lot size for a duplex is 
3,750 square feet.  The applicant has volunteered to put a note on the plat indicating 
that the development will not allow any duplexes; otherwise the duplexes could 
potentially be built on each of these lots with a Conditional Use Permit.   
 
The original Gateway Estates Plat (Exhibit C) has a plat note limiting the maximum 
square footage of the building for Lot 1 to 3,150 square feet and Lot 2 to 2,593 square 
feet.  Lot 2 also has a crosshatched area indicating access and non-exclusive utility 
easement over Lot 2 for the benefit of Lot 1.  This was a condition of approval given by 
the City Engineer.  The number assigned to each unit as maximum footprint allowed 
was calculated by the footprint formula as found in the LMC. 
   
The proposed plat has footprint envelopes limiting Lot 1 to 2,243 square feet, and Lots 2 
and 3 at 1,750 square feet each.  This restriction limits the amount of footprint coverage 
to the same amount allowed in the previous approval. The table below further explains 
the applicant’s proposal:   
 

Gateway Estates Replat Proposed Plat Amendment  Lot 1 Lot 2 Lot 1 Lot 2 Lot 3 

Size 23,086.8 SF 
(0.53 acres) 

8,712 SF 
(0.20 acres) 

12,520.8 SF 
(0.29 acres) 

9,706.6 SF 
(0.22 acres) 

9,840.8 SF 
(0.23 acres) 

Max. footprint 
allowed per 

plat note  
3,150 SF 2,593 SF 2,243 SF 1,750 SF 1,750 SF 
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Total footprint 
allowed per 

plat note 
5,753 SF 5,753 SF 

3,097.7 SF 2,812.9 SF 2,830.4 SF Max. footprint 
allowed per 

LMC 
n/a 

8,741 SF total 

Number of 
units allowed 

2 Single family dwellings or 
4 Duplexes (potentially with 

CUP approval) 

3 Single-family dwellings,  
no duplexes allowed.  

 
Process 
Prior to the receipt of a building permit for construction on these lots, the applicant will 
need to submit applications for Historic District Design Review for review and approval 
by the Planning Department for compliance with applicable Historic District Design 
Guidelines.  The applicant will also need to apply for Steep Slope CUP to be reviewed 
by the Planning Commission.  The City Council approval of this subdivision application 
constitutes Final Action that may be appealed following the procedures found in LMC 1-
18.  Staff review of a Building Permit is not publicly noticed nor subject to review by the 
Planning Commission unless appealed. 
 
Department Review 
This project has gone through an interdepartmental review.  The Building Department 
requested to meet with the applicant to discuss accessibility to a fire hydrant and other 
fire safety issues.  The applicant has met with the Park City Fire Marshal to mitigate 
these fire safety requirements.  A fire plan will be required to be signed off by the City 
Fire Marshal before building permits can be issued.  No other further issues were 
brought up at that time. 
 
Notice 
The property was posted and notice was mailed to property owners within 300 feet. 
Legal notice was also put in the Park Record.  
 
 
Public Input 
Public input was received during the public hearings held on June 11, 2008, July 9, 
2008, and July 23, 2008.   
 
Alternatives 

• The City Council may approve the Gateway Estates Replat Subdivision plat 
amendment as conditioned or amended; or 

• The City Council may deny the Gateway Estates Replat Subdivision plat 
amendment and direct staff to make Findings for this decision; or 

• The City Council may continue the discussion on Gateway Estates Replat 
Subdivision plat amendment. 
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• The City Council may remand the item back to the Planning Commission for 
specific discussion on topics and/or findings. 

 
Significant Impacts 
There are no significant fiscal or environmental impacts from this application. 
 
Consequences of not taking the Suggested Recommendation 
The subdivision would remain as is. 
 
Recommendation 
Staff recommends the City Council hold a public hearing and consider approving the 
Amended Gateway Estates Replat Subdivision based on the findings of fact, 
conclusions of law and conditions of approval as found in the draft ordinance. 
 
Exhibits 
Exhibit A – Draft Ordinance with Proposed Plat 
Exhibit B – Gateway Estates Replat 
Exhibit C – Conceptual Rendering 
Exhibit D – City Council Minutes & Staff Report (Gateway Estates Replat) 
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Draft Ordinance No. 08- 
 

AN ORDINANCE APPROVING THE AMENDED GATEWAY ESTATES REPLAT 
SUBDIVISION LOCATED AT 408 & 412 DEER VALLEY LOOP ROAD, PARK CITY, 

UTAH. 
 

WHEREAS, the owners of the property located at 408 & 412 Deer Valley Loop 
Road have petitioned the City Council for approval of the Amended Gateway Estates 
Replat Subdivision; and 

 
WHEREAS, the property was properly noticed and posted according to the 

requirements of the Land Management Code; and 
 
WHEREAS, proper legal notice was sent to all affected property owners; and 
 
WHEREAS, the Planning Commission held public hearings on June 11, July 09, 

and July 23, 2008, to receive input on the Amended Gateway Estates Replat 
Subdivision; 

 
WHEREAS, the Planning Commission, on July 23, 2008, forwarded a positive 

recommendation to the City Council; and, 
 
WHEREAS, it is in the best interest of Park City, Utah, to approve the Amended 

Gateway Estates Replat Subdivision. 
 
NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as 

follows: 
 
 
SECTION 1. APPROVAL. The above recitals are hereby incorporated as 

findings of fact. The Amended Gateway Estates Replat Subdivision as shown in 
Attachment 1 is approved subject to the following Findings of Facts, Conclusions of 
Law, and Conditions of Approval: 

 
Findings of Fact: 
1. The property is located at 408/412 Deer Valley Loop Road. 
2. The zoning is Historic Residential (HR-1) 
3. The proposed plat amendment converts a two lot subdivision into a three lot 

subdivision.  
4. The Land Management Code requires a minimum lot width in the HR-1 District of 25 

feet.  The lot widths of the Amended Gateway Estates Replat Subdivision are 58 feet 
for Lot 1, 59 feet for Lot 2, and 110 feet for Lot 3. 

5. The Land Management Code requires a minimum lot area in the HR-1 District of 
1,875 square feet.  The lot areas of the Amended Gateway Estates Replat 
Subdivision are 12,520.8 square feet for Lot 1, 9,706.6 square feet for Lot 2, and 
9,840.8 square feet for Lot 3. 

49



6. To limit the potential of increased density the applicant has volunteered to exclude 
duplexes from the subdivision. 

7. The proposed plat has footprint envelopes limiting Lot 1 to 2,243 square feet, and 
Lots 2 and 3 at 1,750 square feet each.  This restriction limits the amount of footprint 
coverage to the same amount allowed in the previous approval to a total of 5,743 
square feet maximum. 

8. The proposed plat amendment preserves the 10 feet wide non-exclusive utility and 
snow storage easement along the front property lines. 

9. There are two mine shafts indicated by the survey.    
10. The applicant has met with the Chief Building Official/Fire Marshall to discuss 

accessibility to a fire hydrant and other fire safety issues.   
11. There will be an access easement over Lot 1 and 2 for the benefit of Lot 2 and 3 as 

indicated on the proposed plat. 
12. A remnant parcel of land will not be created by this plat amendment. 
13. A Cultural Inventory and Assessment was submitted to the City and presented to the 

Planning Commission as requested. 
14. All findings within the Analysis section are incorporate within. 
 
Conclusions of Law: 
1. There is good cause for this plat amendment. 
2. The plat amendment is consistent with the Park City Land Management Code and 

applicable State law regarding subdivisions. 
3. Neither the public nor any person will be materially injured by the proposed plat 

amendment. 
4. Approval of the plat amendment, subject to the conditions stated below, does not 

adversely affect the health, safety and welfare of the citizens of Park City. 
 
Conditions of Approval: 
1. The City Attorney and City Engineer will review and approve the final form and 

content of the plat amendment for compliance with State law, the Land Management 
Code, and the conditions of approval, prior to recordation of the plat. 

2. The applicant will record the plat amendment at the County within one year from the 
date of City Council approval. If recordation has not occurred within one year’s time, 
this approval for the plat will be void. 

3. The plat will note that duplexes are not allowed in the subdivision. 
4. The plat will note a maximum footprint for Lot 1 as 2,243 square feet and Lots 2 and 

3 as 1,750 square feet. 
5. A letter shall be provided to the City by a registered Professional Engineer certifying 

that the mines shafts have properly been closed and that they can adequately 
support any proposed construction if applicable prior to building permit issuance. 

6. A fire plan will be required to be approved by the City Fire Marshal before building 
permits can be issued. 

7. There will be a 10 foot wide non-exclusive utility and snow storage easement along 
the front property lines as indicated on the plat. 

8. There will be an access easement over Lot 1 and Lot 2 for the benefit of Lot 2 and 
Lot 3 as indicated on the plat. 
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SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon 
publication. 

 
 
PASSED AND ADOPTED this __ day of August, 2008. 
 
 

PARK CITY MUNICIPAL CORPORATION 
      
 

________________________________ 
Dana Williams, MAYOR 

ATTEST: 
   
 
____________________________________ 
Jan Scott, City Recorder 
 
 
APPROVED AS TO FORM: 
 
________________________________ 
Mark Harrington, City Attorney 

 
 
Attachment 1 – Proposed Plat 
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Exhibit B – Gateway Estates Replat
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Exhibit C – Conceptual Rendering
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Exhibit D – City Council Minutes & Staff Report (Gateway Estates Replat)
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Exhibit D – City Council Minutes & Staff Report (Gateway Estates Replat)
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Exhibit D – City Council Minutes & Staff Report (Gateway Estates Replat)
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Exhibit D – City Council Minutes & Staff Report (Gateway Estates Replat)
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Exhibit D – City Council Minutes & Staff Report (Gateway Estates Replat)

59



Exhibit D – City Council Minutes & Staff Report (Gateway Estates Replat)
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Exhibit D – City Council Minutes & Staff Report (Gateway Estates Replat)
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Exhibit D – City Council Minutes & Staff Report (Gateway Estates Replat)
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Exhibit D – City Council Minutes & Staff Report (Gateway Estates Replat)
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Exhibit D – City Council Minutes & Staff Report (Gateway Estates Replat)
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Exhibit D – City Council Minutes & Staff Report (Gateway Estates Replat)
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Exhibit D – City Council Minutes & Staff Report (Gateway Estates Replat)
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Exhibit D – City Council Minutes & Staff Report (Gateway Estates Replat)
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Exhibit D – City Council Minutes & Staff Report (Gateway Estates Replat)
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Exhibit D – City Council Minutes & Staff Report (Gateway Estates Replat)
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Exhibit D – City Council Minutes & Staff Report (Gateway Estates Replat)
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Exhibit D – City Council Minutes & Staff Report (Gateway Estates Replat)
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DATE:   August 7, 2008   
DEPARTMENT:  Executive  
AUTHOR:   Sharon Bauman, Deputy City Recorder  
TITLE:   Legislative Consulting Agreement with  
    James C. Barker, P.C.  
TYPE OF ITEM:  Administrative- Consulting Services Agreement 
  
SUMMARY RECOMMENDATION: The City Council should authorize the City Manager 
to enter into a service provider contract (attached) in a form approved by the City 
Attorney’s Office for a base amount of $84,000 for 360 hours (30 hours per month, or 
$7,000 per month), plus a $5,000 annual expense retainer.  Additional hours, subject to 
prior approval by the City Manager, will be billed at the rate of $275.00 per hour. The 
term of the contract is for one year with two additional automatically renewable one-year 
erms.   t 

 
DESCRIPTION:  
 
Topic:   Consulting services relating to federal funding requests. 
 
Background:   Given the complexities of the federal funding processes, the necessity 
for federal funding in support of successful regional water systems, the urgency of some 
local projects with respect to time frames, and the frequent necessity to communicate 
our water interests with members of Congress and the federal administration, Staff 
believes our interests in Washington continue to need hands-on management. The City 
has been contracting for the services of a consultant for federal funding since 2001.       
 
Analysis:   Through a formal RFP process, the City noticed the public through the Park 
Record and the Salt Lake Tribune.  Qualification requirements as stated in the RFP 
were: profile of proposer’s background information such as size and location. They were 
required to provide a list of clients, describe how the firm can represent clients with 
potential competing interests, demonstrate necessary knowledge and expertise, and 
demonstrate past performance and capability with references.   
 
One proposal was received from James C. Barker, P.C. and a copy is attached.  James 
Barker has served as the City’s primary consultant since 2001, initially with Lee & 
Smith, and then his own firm beginning in 2007.  Since 2005, Mr. Barker has 
successfully assisted the City in obtaining $375,000 for the Prospector Avenue Water 
and Sewer project and $187,000 for the Snyderville Basin Interconnect Study; the 
$30,000,000 WRDA Construction Authorization; and FTA appropriations of $4.5 Million. 
  
Fee for Services:  In return for consulting and representation services, the City will pay 
James C. Barker, P.C. eighty four thousand dollars ($84,000) for one year.  The total 
fee shall represent compensation in full for consulting services for thirty (30) hours per 
month, with a $5,000 expense retainer.  Authorization for additional hours must be 
received from the City Manager in advance and will be billed at $275.00 per hour.  In 
the past Mr. Barker has incurred excess hours which are billed at the hourly rate; the 
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most recent contract specified $14,400 for excess hours.  Further details regarding 
payment and fee structure can be found in the services contract, Exhibit B.   
 
Scope of Services:  The overall objective of the consulting services agreement is for the 
consultant to secure federal funding for Park City Municipal Corporation in order to 
develop water resources and waste water resources.  The consultant will represent 
Park City’s interests in Washington, DC.  Such representation shall include, but is not 
limited to the following: 
 

1. Develop a comprehensive legislative and/or administrative strategy to 
obtain federal authorizations and federal appropriations; 

2. Coordinate, direct, and implement legislative actions; 
3. Prepare draft legislation, report language, and/or Congressional testimony 

as may be required; 
4. Represent Park City in meetings with federal officials; 
5. Develop relationships in Washington, DC which are beneficial to Park 

City’s interests; and 
6. As desired by Park City, assist in Utah state and local government 

activities. 
 

Term: The term of the contract is for one year with two additional (automatically 
renewable) one-year terms.   
 
D.  Department Review:   This staff report has been reviewed by the City Manager’s 
Office, and the Legal Department. 
 
ALTERNATIVES: Our recent experience demonstrates that there are avenues within 
Congress and the administration to achieve federal funding for local projects. Dealing 
with the federal government is complex, and we have no guarantees of success. Some 
strings may be attached to federal money which could generate increased staff time and 
governmental oversight.  It is the opinion of staff that political processes such as this are 
often best left to those with relevant experience and political connections. 
 
A.  Approve the Request:   City Council could approve the award of contract with 
James C. Barker, P.C. for legislative consulting issues.   
 
B.  Reject the Bid:   City Council could reject the bid and ask staff to perform another 
selection process. 
 
C.  Deny the Request:   City Council could deny the request to award a contract to 
James C. Barker, P.C. and not hire a Washington consultant.     
 
D.  Continue the Item:   The item could be continued for further discussion.  

 
E.  Do Nothing:  Same as denying the request  
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SIGNIFICANT IMPACTS:  The costs of James C. Barker, P.C. services through the 
next year are estimated to be $84,000 plus approximately $14,400 depending on 
additional hours, plus $5,000 for miscellaneous travel expenses that may be incurred by 
Mr. Barker. There are sufficient funds in the City Manager’s Consulting budget, Water 
Fund and Transportation Fund for this project.  
 
CONSEQUENCES OF NOT TAKING THE RECOMMENDED ACTION:  This is hard to 
assess as we may or may not receive federal funding with or without the help of James 
C. Barker, P.C. or any other consultant.  However, in the past we have found having a 
consulting has been instrumental in obtaining federal funding. 
 
RECOMMENDATION:  The City Council should authorize the City Manager to enter 
into a service provider contract (attached) in a form approved by the City Attorney’s 
Office for a base amount of $84,000 for 360 hours (30 hours per month, or $7,000 per 
month),  plus a $5,000 annual expense retainer.  Additional hours, subject to prior 
approval by the City Manager, will be billed at the rate of $275.00 per hour. The term of 
the contract is for one year with two additional automatically renewable one-year terms. 
  
Attachments - Service Provider Services Agreement 
    Proposal from James C. Barker, P.C. 
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PARK CITY MUNICIPAL CORPORATION SERVICE PROVIDER/PROFESSIONAL 

SERVICES AGREEMENT 
 

THIS AGREEMENT is made and entered into in duplicate this ____ day of _____________, 
2008, by and between PARK CITY MUNICIPAL CORPORATION, a Utah municipal corporation, 
(“City”), and JAMES C. BARKER, P.C., (“Service Provider”). 
 

WITNESSETH: 
 

WHEREAS, the City desires to have certain services and tasks performed as set forth below 
requiring specialized skills and other supportive capabilities; and 

 
WHEREAS, sufficient City resources are not available to provide such services; and 

 
WHEREAS, the Service Provider represents that the Service Provider is qualified and 
possesses sufficient skills and the necessary capabilities, including technical and professional 
expertise, where required, to perform the services and/or tasks set forth in this Agreement. 

 
NOW, THEREFORE, in consideration of the terms, conditions, covenants, and performance 
contained herein, the parties hereto agree as follows: 

 
1. SCOPE OF SERVICES. 
 

The Service Provider shall perform such services and accomplish such tasks, including the 
furnishing of all materials and equipment necessary for full performance thereof, as are 
identified and designated as Service Provider responsibilities throughout this Agreement and 
as set forth in the “Scope of Services” attached hereto as “Addendum A” and incorporated 
herein (the “Project”).   

 
2. TERM. 
 

The term of this Agreement shall commence on the date of execution on this Agreement and 
shall automatically renew for two successive one (1) year terms, and shall terminate on 
August 1, 2011, or earlier, unless extended by mutual written agreement of the Parties. 

 
3. COMPENSATION AND METHOD OF PAYMENT. 
 

A. Payments for services provided hereunder shall be made monthly following the 
performance of such services.  

 
B. No payment shall be made for any service rendered by the Service Provider except 

for services identified and set forth in this Agreement. 
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C. For all “extra” work the City requires, the City shall pay the Service Provider for 
work performed under this Agreement according to the schedule attached hereto as  

 “Addendum B,” or if none is attached, as subsequently agreed to by both parties in 
writing. 

 
D. The Service Provider shall submit to the City Manager or his designee on forms 

approved by the City Manager, an invoice for services rendered during the pay 
period.  The City shall make payment to the Service Provider within thirty (30) days 
thereafter.  Requests for more rapid payment will be considered if a discount is 
offered for early payment.  Interest shall accrue at a rate of six percent (6%) per 
annum for services remaining unpaid for sixty (60) days or more.  

 
E. The Service Provider reserves the right to suspend or terminate work and this 

Agreement if any unpaid account exceeds sixty (60) days. 
 
4. REPORTS AND INSPECTIONS. 
 

A. The Service Provider, at such times and in such forms as the City may require, shall 
furnish the City such statements, records, reports, data, and information as the City 
may request pertaining to matters covered by this Agreement.   

 
B. The Service Provider shall at any time during normal business hours and as often as 

the City may deem necessary, make available for examination of all its records and 
data with respect to all matters covered, directly or indirectly, by this Agreement and 
shall permit the City or its designated authorized representative to audit and inspect 
other data relating to all matters covered by this Agreement.  The City may, at its 
discretion, conduct an audit at its expense, using its own or outside auditors, of the 
Service Provider’s activities, which relate directly or indirectly, to this Agreement. 

 
5. INDEPENDENT CONTRACTOR RELATIONSHIP. 
 

A. The parties intend that an independent Service Provider/City relationship will be 
created by this Agreement.  No agent, employee, or representative of the Service 
Provider shall be deemed to be an employee, agent, or representative of the City for 
any purpose, and the employees of the Service Provider are not entitled to any of the 
benefits the City provides for its employees.  The Service Provider will be solely and 
entirely responsible for its acts and for the acts of its agents, employees, 
subcontractors or representatives during the performance of this Agreement. 

 
B. In the performance of the services herein contemplated the Service Provider is an 

independent contractor with the authority to control and direct the performance of the 
details of the work, however, the results of the work contemplated herein must meet 
the approval of the City and shall be subject to the City’s general rights of inspection 
and review to secure the satisfactory completion thereof. 
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6. SERVICE PROVIDER EMPLOYEE/AGENTS. 
 

The City may at its sole discretion require the Service Provider to remove an employee(s), 
agent(s), or representative(s) from employment on this Project.  The Service Provider may, 
however, employ that (those) individuals(s) on other non-City related projects. 

 
7. HOLD HARMLESS INDEMNIFICATION. 
 

A. The Service Provider shall indemnify and hold the City and its agents, employees, 
and officers, harmless from and shall process and defend at its own expense any and 
all claims, demands, suits, at law or equity, actions, penalties, losses, damages, or 
costs, of whatsoever kind or nature, brought against the City arising out of, in 
connection with, or incident to the execution of this Agreement and/or the Service 
Provider’s defective performance or failure to perform any aspect of this Agreement; 
provided, however, that if such claims are caused by or result from the concurrent 
negligence of the City, its agents, employees, and officers, this indemnity provision 
shall be valid and enforceable only to the extent of the negligence of the Service 
Provider; and provided further, that nothing herein shall require the Service Provider 
to hold harmless or defend the City, its agents, employees and/or officers from any 
claims arising from the sole negligence of the City, its agents, employees, and/or 
officers.  The Service Provider expressly agrees that the indemnification provided 
herein constitutes the Service Provider’s limited waiver of immunity as an employer 
under Utah Code Section 34A-2-105; provided, however, this waiver shall apply 
only to the extent an employee of Service Provider claims or recovers compensation 
from the City for a loss or injury that Service Provider would be obligated to 
indemnify the City for under this Agreement.  This limited waiver has been mutually 
negotiated by the parties, and is expressly made effective only for the purposes of 
this Agreement.  The provisions of this section shall survive the expiration or 
termination of this Agreement. 

 
B. No liability shall attach to the City by reason of entering into this Agreement except 

as expressly provided herein. 
 
8. INSURANCE. 
 

The Service Provider shall procure and maintain for the duration of the Agreement, 
insurance against claims for injuries to persons or damage to property which may arise from 
or in connection with the performance of the work hereunder by the Service Provider, their 
agents, representatives, employees, or subcontractors.  The Service Provider shall provide a 
Certificate of Insurance evidencing:  

 
A. General Liability insurance written on an occurrence basis with limits no less than 

two million dollars ($2,000,000) combined single limit per occurrence and four 
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million dollars ($4,000,000) aggregate for personal injury, bodily injury and property 
damage.  

 
 The Service Provider shall increase the limits of such insurance to at least the amount 

of the Limitation of Judgments described in Section 63-30d-604 of the Governmental 
Immunity Act of Utah, as calculated by the state risk manager every two years and 
stated in Utah Admin. Code R37-4-3.   

 
B. Automobile Liability insurance with limits no less than two million dollars 

($2,000,000) combined single limit per accident for bodily injury and property 
damage. 

 
C. Professional Liability (Errors and Omissions) insurance written on claims made basis 

with limits no less than one million dollars ($1,000,000) combined single limit per 
occurrence. 

 
D. Workers Compensation insurance limits written as follows: 
 Bodily Injury by Accident $500,000 each accident; 
 Bodily Injury by Disease $500,000 each employee, $500,000 policy limit 

 
E. The City shall be named as an additional insured on the insurance policies, as respect 

to work performed by or on behalf of the Service Provider and a copy of the 
endorsement naming the City as an additional insured shall be attached to the 
Certificate of Insurance.  The Certificate of insurance shall warrant that the City shall 
receive thirty (30) days advance notice of cancellation.  The City reserves the right to 
request certified copies of any required policies. 

 
F. The Service Provider’s insurance shall contain a clause stating that coverage shall 

apply separately to each insured against whom claim is made or suit is brought, 
except with respect to the limits of the insurer’s liability. 

 
9. TREATMENT OF ASSETS. 
 

Title to all property furnished by the City shall remain in the name of the City and the City 
shall become the owner of the work product and other documents, if any, prepared by the 
Service Provider pursuant to this Agreement (contingent on City’s performance hereunder). 
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10. COMPLIANCE WITH LAWS. 
 

A. The Service Provider, in the performance of this Agreement, shall comply with all 
applicable federal, state, and local laws and ordinances, including regulations for 
licensing, certification and operation of facilities, programs and accreditation, and 
licensing of individuals, and any other standards or criteria as described in this 
Agreement to assure quality of services.  Unless otherwise exempt, the Service 
Provider is required to have a valid Park City Business License.  

 
B. The Service Provider specifically agrees to pay any applicable fees or charges which 

may be due on account of this Agreement. 
 
11. NONDISCRIMINATION. 
 

A. The City is an equal opportunity employer. 
 

B. In the performance of this Agreement, the Service Provider will not discriminate 
against any employee or applicant for employment on the grounds of race, creed, 
color, national origin, sex, marital status, age or the presence of any sensory, mental 
or physical handicap; provided that the prohibition against discrimination in 
employment because of handicap shall not apply if the particular disability prevents 
the proper performance of the particular worker involved.  The Service Provider shall 
ensure that applicants are employed, and that employees are treated during 
employment without discrimination because of their race, creed, color, national 
origin, sex, marital status, age or the presence of any sensory, mental or physical 
handicap.  Such action shall include, but not be limited to:  employment, upgrading, 
demotion or transfers, recruitment or recruitment advertising, layoff or termination, 
rates of pay or other forms of compensation, and programs for training including 
apprenticeships.  The Service Provider shall take such action with respect to this 
Agreement as may be required to ensure full compliance with local, state and federal 
laws prohibiting discrimination in employment. 

 
C. The Service Provider will not discriminate against any recipient of any services or 

benefits provided for in this Agreement on the grounds of race, creed, color, national 
origin, sex, marital status, age or the presence of any sensory, mental or physical 
handicap. 

 
D. If any assignment or subcontracting has been authorized by the City, said assignment 

or subcontract shall include appropriate safeguards against discrimination.  The 
Service Provider shall take such action as may be required to ensure full compliance 
with the provisions in the immediately preceding paragraphs herein. 

 
12. ASSIGNMENTS/SUBCONTRACTING. 
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A. The Service Provider shall not assign its performance under this Agreement or any 

portion of this Agreement without the written consent of the City, and it is further 
agreed that said consent must be sought in writing by the Service Provider not less 
than thirty (30) days prior to the date of any proposed assignment.  The City reserves 
the right to reject without cause any such assignment. 

 
B. Any work or services assigned hereunder shall be subject to each provision of this 

Agreement and property bidding procedures where applicable as set forth in local, 
state or federal statutes, ordinance and guidelines. 

 
C. Any technical/professional service subcontract not listed in this Agreement, must 

have express advance approval by the City. 
 
13. CHANGES. 
 

Either party may request changes to the scope of services and performance to be provided 
hereunder, however, no change or addition to this Agreement shall be valid or binding upon 
either party unless such change or addition be in writing and signed by both parties.  Such 
amendments shall be attached to and made part of this Agreement. 

 
14. MAINTENANCE AND INSPECTION OF RECORDS. 
 

A. The Service Provider shall maintain books, records and documents, which 
sufficiently and properly reflect all direct and indirect costs related to the 
performance of this Agreement and shall maintain such accounting procedures and 
practices as may be necessary to assure proper accounting of all funds paid pursuant 
to this Agreement.  These records shall be subject at all reasonable times to 
inspection, review, or audit by the City, its authorized representative, the State 
Auditor, or other governmental officials authorized by law to monitor this 
Agreement. 

 
B. The Service Provider shall retain all books, records, documents and other material 

relevant to this Agreement for six (6) years after its expiration.  The Service Provider 
agrees that the City or its designee shall have full access and right to examine any of 
said materials at all reasonable times during said period. 

 
15. POLITICAL ACTIVITY PROHIBITED. 
 

None of the funds, materials, property or services provided directly or indirectly under the 
Agreement shall be used for any partisan political activity, or to further the election or defeat 
of any candidate for public office. 

 
16. PROHIBITED INTEREST. 
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No member, officer, or employee of the City shall have any interest, direct or indirect, in this 
Agreement or the proceeds thereof. 

 
17. MODIFICATIONS TO TASKS AND MISCELLANEOUS PROVISIONS. 
 

A. All work proposed by the Service Provider is based on current government 
ordinances and fees in effect as of the date of this Agreement.   

 
B. Any changes to current government ordinances and fees which affect the scope or 

cost of the services proposed may be billed as an “extra” pursuant to Paragraph 3(C), 
or deleted from the scope, at the option of the City. 

 
C. The City shall make provision for access to the property and/or project and adjacent 

properties, if necessary for performing the services herein. 
 
18. TERMINATION. 
 

A. Either party may terminate this Agreement, in whole or in part, at any time, by at 
least thirty (30) days written notice to the other party.  The Service Provider shall be 
paid its costs, including contract close-out costs, and profit on work performed up to 
the time of termination.  The Service Provider shall promptly submit a termination 
claim to the City.  If the Service Provider has any property in its possession 
belonging to the City, the Service Provider will account for the same, and dispose of 
it in a manner directed by the City. 

 
B. If the Service Provider fails to perform in the manner called for in this Agreement, or 

if the Service Provider fails to comply with any other provisions of the Agreement 
and fails to correct such noncompliance within three (3) days written notice thereof, 
the City may immediately terminate this Agreement for cause.  Termination shall be 
effected by serving a notice of termination on the Service Provider setting forth the 
manner in which the Service Provider is in default.  The Service Provider will only 
be paid for services performed in accordance with the manner of performance set 
forth in this Agreement. 

 
19. NOTICE. 
 

Notice provided for in this Agreement shall be sent by certified mail to the addresses 
designated for the parties on the last page of this Agreement. 

 
 
20. ATTORNEYS FEES AND COSTS. 
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If any legal proceeding is brought for the enforcement of this Agreement, or because of a 
dispute, breach, default, or misrepresentation in connection with any of the provisions of this 
Agreement, the prevailing party shall be entitled to recover from the other party, in addition 
to any other relief to which such party may be entitled, reasonable attorney’s fees and other 
costs incurred in that action or proceeding. 

 
21. JURISDICTION AND VENUE. 
 

A. This Agreement has been and shall be construed as having been made and delivered 
within the state of Utah, and it is agreed by each party hereto that this Agreement 
shall be governed by laws of the state of Utah, both as to interpretation and 
performance. 

 
B. Any action of law, suit in equity, or judicial proceeding for the enforcement of this 

Agreement, or any provisions thereof, shall be instituted and maintained only in any 
of the courts of competent jurisdiction in Summit County, Utah. 

 
22. SEVERABILITY. 
 

A. If, for any reason, any part, term, or provision of this Agreement is held by a court of 
the United States to be illegal, void or unenforceable, the validity of the remaining 
provisions shall not be affected, and the rights and obligations of the parties shall be 
construed and enforced as if the Agreement did not contain the particular provision 
held to be invalid. 

 
B. If it should appear that any provision hereof is in conflict with any statutory 

provision of the state of Utah, said provision which may conflict therewith shall be 
deemed inoperative and null and void insofar as it may be in conflict therewith, and 
shall be deemed modified to conform in such statutory provisions. 

 
23. ENTIRE AGREEMENT. 
 

The parties agree that this Agreement is the complete expression of the terms hereto and any 
oral representations or understandings not incorporated herein are excluded.  Further, any 
modification of this Agreement shall be in writing and signed by both parties.  Failure to 
comply with any of the provisions stated herein shall constitute material breach of contract 
and cause for termination.  Both parties recognize time is of the essence in the performance 
of the provisions of this Agreement.  It is also agreed by the parties that the forgiveness of 
the  
nonperformance of any provision of this Agreement does not constitute a waiver of the 
provisions of this Agreement. 

 
IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed the 
day and year first hereinabove written. 
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PARK CITY MUNICIPAL CORPORATION 
445 Marsac Avenue 
Post Office Box 1480 
Park City UT 84060-1480 

 
 

________________________________ 
Thomas B. Bakaly, City Manager 

 
Attest: 
 
___________________________ 
City Recorder’s Office 
 
 
Approved as to form: 
 
___________________________ 
City Attorney’s Office 
 

SERVICE PROVIDER 
JAMES C. BARKER, P.C.  
2526 L Street, NW 
Washington DC 20037 
Tax ID: 010698220  

 
__________________________________ 
James C. Barker 

 
DISTRICT OF COLUMBIA) 
 
On this ____ day of ________________, 2008, personally appeared before me James C. Barker, 
whose identity is personally known to me/or proved to me on the basis of satisfactory evidence and 
who by me duly sworn/affirmed, that he has the authority to execute the same.  
 
 

___________________________________ 
Notary Public 

 
 

ADDENDUM “A” 
 

SCOPE OF SERVICES 
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The overall objective of the consulting services agreement is for the consultant to secure federal 
funding for Park City Municipal Corporation in order to develop water resources and waste 
water resources.  The consultant will represent Park City’s interests in Washington, DC.  Such 
representation shall include, but is not limited to the following: 
 

1. Develop a comprehensive legislative and/or administrative strategy to obtain 
federal authorizations and federal appropriations; 

2. Coordinate, direct, and implement legislative actions; 
3. Prepare draft legislation, report language, and/or Congressional testimony as may 

be required; 
4. Represent Park City in meetings with federal officials; 
5. Develop relationships in Washington, DC which are beneficial to Park City’s 

interests; and 
6. As desired by Park City, assist in Utah state and local government activities. 
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ADDENDUM B 
 

COMPENSATION SCHEDULE 
 
Total Fee: The Total Fee for consulting services pursuant to this Agreement shall not exceed 

Eighty Four Thousand Dollars ($84,000) base, plus Five Thousand Dollars 
($5,000) for expenses.  The Total Fee shall represent compensation in full for 
Consulting Services for 360 hours annually, thirty (30) hours per month, not 
including expenses. 

 
Invoice/Payment Schedule: 
  The Total Fee shall be divided into twelve (12) equal monthly installments to be 

invoiced and paid as set forth in Paragraph 3 of this Agreement.   
 
Additional Work:  
  For all Consulting Services performed by Consultant pursuant to this Agreement 

in excess of thirty (30) hours for any monthly payment period, City shall 
compensate Consultant at a rate of Two Hundred Seventy Five Dollars per hour 
($275.00/hour).  Prior to performing additional work in excess of thirty-hours 
(30) for any given month, Consultant must provide verbal notice to and receive 
consent from the City Manager.   
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 City Council 
Staff Report 

                                                                
 
 
 
 
Subject:   2060 Park Avenue  
Author:  Katie Cattan 
Date:   August 7, 2008 
Type of Item:  Quasi-Judicial - Appeal of MPD Application  
  
Summary Recommendation 
Staff requests that the City Council consider upholding the Planning 
Commission’s approval of the Snow Creek Cottages Master Planned 
Development (MPD).  Staff has prepared findings of fact and conclusions of law 
affirming the Planning Commission determination.  
 
Topic 
Project Name:   Snow Creek Cottages MPD- Housing 
Applicant:   Park City Municipal Corporation  
Location:   2060 Park Avenue 
Zoning:   Residential Development Medium Density (RDM) 
Reason for review:  Appeals of Planning Commission are reviewed by City 

Council   
 
Introduction 
LMC Section 15-1-18(G) explains the burden of proof and standard of review for 
an appeal.  This section states: 
 “The appeal authority shall act in a quasi-judicial manner.  The appellant has 
the burden of proving that the land use authority erred.  Except for appeals to the 
board of adjustment, the appeal authority shall review factual matters de novo 
and it shall determine the correctness of a decision of the land use authority in its 
interpretation and application of the land use ordinance.”   
 
Accordingly, the rules and recommended process for the appeal are: 
 

a. Appeals are quasi-judicial and the Council should not accept ex parte 
contacts (contacts outside the hearing).  
 
b. There is no public hearing with an appeal – the hearing is limited to the 
issues raised by the appeal.  However, the Council may by motion at the 
hearing expand the appeal to include public comment or additional 
substantive matters.   
 
c. The Council reviews factual matters “de novo” (the Council is not limited to 
the record created before PC and therefore staff, the appellants and the 
applicant may all introduce new information as it applies to the fact issues of 
the appeal), but the issues Council may consider are limited to those raised in 

PLANNING DEPARTMENT 
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the appeal (Council may not decide the matter due to an issue which was not 
raised by the appellants unless it votes to expand the appeal as noted 
above).  Council determines whether the PC correctly applied the Land 
Management Code to the facts of the application.  
 
d. The appellant carries the burden of proving the Planning Commission 
erred.   The appellant must proof the error by a preponderance of the 
evidence.  
 
e. The Council may: a) grant the appeal and deny the application; b) grant 
the appeal in part and reverse in part and amend the conditions of approval; 
c) deny the appeal; or d) remand the matter back to Planning Commission 
with specific direction of what to reconsider.   
 
f. The decision must be in writing and if Council does not adopt the written 
findings at the hearing, such findings must be ratified by the Council within 15 
working days of the vote.  
 
g. The process should start with a staff introduction, the Mayor should ask if 
the Council if it wants to expand the appeal, if not open the Appeal Hearing 
starting with appellant presentation, applicant presentation, any further staff or 
Planning Commission  input, [public input if voted to allow], close the hearing, 
Council discussion, Action (or continue to date certain).  

 
Background  
The Snow Creek Cottages MPD is located within the Snow Creek Crossing Lot 
No.9 Subdivision.  The Snow Creek Crossing Subdivision was recorded on 
October 10, 1995.  During the Subdivision process, 19.944 acres of the 
subdivision was designated recreation open space.  Lot 9 was created during the 
1995 subdivision.  The lot was then further subdivided for the sale of the Post 
Office lot in 1999.  The remaining lot, Lot 9b, houses the Police Station and is the 
current lot proposed for the development of the Snow Creek Cottages.   

The Snow Creek Cottages MPD is 13 detached, single family homes.  An MPD 
approval by the Planning Commission is required by the Land Management Code 
because more than 10 residential units are proposed within the project.  (LMC 
15-6-2)    The LMC requires that all Master Planned Developments contain a 
minimum of sixty percent open space.  The current design provides seventy-one 
percent open space.  This percentage does not include the initial 19.944 acres of 
open space which was placed aside during the original Snow Creek Subdivision. 
 Lot 9b was identified to be developed as residential medium density within the 
1992 and 1995 subdivision applications.  The current project will utilize 13 unit 
equivalents, well under the remaining maximum allowed of 40 unit equivalents on 
the eight acre lot.  
 
On January 17, 2008, the applicant submitted a complete application for a 
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Master Planned Development Pre-application meeting.  The Planning 
Commission reviewed the preliminary application for compliance with the general 
plan.  During the regularly scheduled meeting on March 12, 2008, the Planning 
Commission made findings that the project complies with the General Plan.   
   
On May 12, 2008, the applicant submitted a complete application for a Master 
Planned Development (MPD).  The property is located at 2060 Park Avenue in 
the residential development medium density (RDM) zoning district of Park City.  
The proposal is for a housing development of 13 owner-occupied, detached 
residential condominium units 
 
On June 25, 2008, the Planning Commission reviewed the application for the 
Master Plan Development, conducted a public hearing, and continued the item to 
July 9, 2008.  During the public hearing concern from adjacent property owners 
related to the MPD was expressed.  The main concerns of the public were water 
issues, wildlife, and affordable housing.  The Planning Commission requested 
that Planning Staff include an additional Condition of Approval to protect the 
wildlife that may exist on the site.  Condition of approval #15 addresses this 
issue: 

“15.  A wildlife habitat study shall be completed prior to the issuance of a 
building permit.  This study must identify the presence of threatened, 
endangered, and sensitive species on the immediate site.”     

The Planning Commission also requested that staff return with additional analysis 
for a height exception, which was included in the July 9 report.   
 
On July 9, 2008, the Planning Commission reviewed the application at the 
regularly scheduled meeting.  The item was approved unanimously by the 
Planning Commission during this meeting.   
 
On July 18, 2008, the City Recorder received a letter of appeal from eight 
members of the public.  The appellants listed six reasons for the appeal, 
including the specific provisions of the law. (Exhibit A – Letter of Appeal) 
 
Analysis and Discussion 
 
The appellants listed six reasons for the appeal of the Planning Commission’s 
decision.  The following is an analysis of the appellants’ listed reasons.  Each of 
the appellant’s points are numbered and underlined.  Staff comments follows 
each of the appellant’s statements. 
 
“1. Condition #15 states that “A wildlife habitat study shall be completed prior to 
the issuance of a building permit.  This study must identify the presence of 
threatened, endangered, and sensitive species on the immediate site. “  This 
Condition . . . fails to meet the criteria of the Land Management Code for the 
Sensitive Area Overlay Zone.  Section 15-2.21-3(A) requires: 
 

 (A) SENSITIVE LAND ANALYSIS. Applicants for Development within the 
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SLO must identify the Property's sensitive environmental and aesthetic Areas 
such as Steep Slopes, Ridge Line Areas, wetlands, Stream Corridors, wildland 
interface, and wildlife habitat Areas, and provide at time of Application a 
Sensitive Land Analysis. Every annexation must provide a Sensitive Land 
Analysis. 

 
 Included in this Sensitive Land Analysis must be: 

A map depicting all wildlife habitat Areas, as defined by a wildlife habitat 
report shall be provided by the Applicant. A wildlife habitat report shall be 
prepared by a professional, qualified in the Areas of ecology, wildlife biology, 
or other relevant disciplines and describe the following (Sec. 15-2.22-3(A)(7):  

(a) The ecological and wildlife Use characterization of the Property, explaining 
the species of wildlife using the Areas, the times or seasons the Area is used 
by those species, and the value, e.g. meaning feeding, watering, cover, 
nesting, roosting, or perching, that the Area provides for such wildlife species; 

(b) The existence of critical wildlife movement corridors; 

(c) The existence of special habitat features, including key nesting Sites, 
feeding Areas, calving, or production Areas, Use Areas for migrant song birds 
and grassland birds, fox and coyote dens, deer and elk winter concentration 
Areas as identified by the Utah Division of Wildlife, and Areas of high 
terrestrial or aquatic insect diversity. 

(d) Areas inhabited by or frequently utilized by any species identified by state 
of Federal agencies as threatened or endangered; 

(e) The general ecological functions provided by the Site and its features; 

(f) Potential impacts on these existing wildlife species that would result from 
the proposed movement.  

“Condition #15 fails to meet the SLO requirements of sections (A), (B), (C), (E),  
and (F) above.  Of specific concern are the seasonal use of the property by 
wildlife (the uses change in the winter and must be assessed) , the impact on all 
existing wildlife species that use the area (Subsection (a) above), not just the 
“threatened, endangered, and sensitive species on the immediate site” per 
Condition #15.  A complete wildlife analysis per the SLO requirements must be 
performed.” 

Staff Comment: Within the Sensitive Lands Overlay zone, pursuant to 15-2.21-
2(C)  (“Staff shall review the Sensitive Land Analysis, apply the applicable 
Sensitive Land Overlay Regulations”), planning staff determines which sensitive 
lands overlay regulations apply to the site.  Due to the presence of wetlands and 
stream corridors on the site, Staff required that the applicant have a current 
wetlands delineation completed.   
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Staff determined that there were no Steep Slopes, Ridge Line Areas, wildland 
interface, and wildlife habitat areas. The Planning Staff checked with the Utah 
Department of Natural Resources that there was not concern for any existing 
protected, threatened, or endangered wildlife species on the site.  Because no 
wildlife of concern was identified within the Utah Department of Natural 
Resources staff did not require an additional wildlife study at the time of 
application.   
On June 25, 2008, the Planning Commission reviewed the MPD as a work 
session item, reviewed the item on the regular agenda, and opened a public 
hearing.  During this meeting the Commission and the public raised concern for 
wildlife study.  The Planning Commission requested that Planning Staff include 
an additional Condition of Approval to protect the wildlife that may exist on the 
site.  Condition of approval #15 addresses this issue: 

“15. A wildlife habitat study shall be completed prior to the issuance of a 
building permit.  This study must identify the presence of threatened, 
endangered, and sensitive species on the immediate site.”   

 
Currently, the applicant has contracted an independent company to perform a 
wildlife study of the site.  The scope of the wildlife study is described within 
Attachment A of this staff report.  The scope of the wildlife study fulfills the 
requirements of the Sensitive Lands Overlay analysis as well as condition of 
approval #15 of the Master Planned Development.  This study must be 
completed prior to issuance of a building permit.     
 
The LMC section 15-2.21-8 states the Sensitive Land Regulations for wildlife and 
wildlife habitat protection.  Any outcome of the wildlife study will have to follow 
the SLO regulations (as follows) and any state and federal regulations. 
 
15-2.21-8. SENSITIVE LAND REGULATIONS - WILDLIFE AND WILDLIFE 
HABITAT PROTECTION.  
 
(A) INTENT. The following requirements and standards have been developed to 
promote, preserve, and enhance wildlife and wildlife habitat Areas in and around 
Park City, and to protect them from adverse effects and potentially irreversible 
impacts.  
 
(B) JURISDICTION. All Sensitive or Specially Valued Species, including all 
species identified by state or federal agencies as threatened or endangered 
wildlife are regulated as provided below:  
 
(1) PROTECTION OF WILDLIFE HABITAT AND ECOLOGICAL CHARACTER.  
 
(a) CONSTRUCTION TIMING. Construction shall be organized and timed to 
minimize disturbance of Sensitive or Specially Valued Species occupying or 
using on-Site and adjacent natural Areas.  
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(b) SENSITIVE AND SPECIALLY VALUED SPECIES. If the Development Site 
contains or is within five hundred feet (500') of a natural Area or habitat Area, and 
the wildlife and habitat report show the existence of Sensitive or Specially Valued 
Species, the Development plans shall include provisions to ensure that any 
habitat contained in any such natural Area shall not be disturbed or diminished, 
and to the Maximum Extent Feasible, such habitat shall be enhanced.  
 
(c) CONNECTIONS. If the Development Site contains existing natural Areas that 
connect to other Off-Site natural Areas, to the Maximum Extent Feasible the 
Development plan shall preserve such natural Area connections. If natural Areas 
lie adjacent to the Development Site, but such natural Areas are not presently 
connected across the Development Site, then the Development plan shall, to the 
extent reasonably feasible, provide such connection. Such connections shall be 
designed and constructed to allow for the continuance of existing wildlife 
movement between natural Areas and to enhance the opportunity for the 
establishment of new connections for movement of wildlife.  
 
(d) WILDLIFE CONFLICTS. If wildlife that may create conflicts for future 
occupants of the Development are known to exist in Areas adjacent to or on the 
Development Site, then the Development plan must include provisions to 
minimize these conflicts to the extent reasonably feasible.  
 
#2  Condition #5 listed in the Staff Report (page 185) states that “the City will 
required that a LOMR will be completed and approved prior to issuance of 
building permits.”  When this Condition was translated to the final approved 
condition list (page 193) it reads “5. The city may require that a LOMR be 
completed and approved prior to issuance of building permits.”  As approved by 
the Planning Commission, this is not a condition of approval since the City is left 
with the choice of whether to conduct a LOMR or not.” 

Staff Comment:  The staff report and the condition of approval should both have 
stated “The city may require that a LOMR be completed and approved prior to 
issuance of building permit.”  The condition of approval was stated correctly.  
Within the FEMA guidelines a Letter of Map Revision (LOMR) is not required if 
the change in flood elevation is less than one foot.  The City Engineer will review 
the hydrology study and if there is less than a one foot change in elevation of the 
flood plane then no LOMR will be required based on the FEMA standards.  If the 
change in floodplain elevation is one foot or greater then a LOMR is required.      

#3.  On page 185 of the Staff Report of June 25, 2008 it states that “Two 
conditions of approval have been included as a condition of approval to make 
sure the wetland issues are mitigated and down stream impacts are mitigated.”  
The report then cites condition #4 that requires and Army Corps of Engineer’s 
approved wetland mitigation plan, and Condition #5 requiring a LOMR.  However, 
according to FEMA, a LOMR is for the purpose of having FEMA: make an official 
determination regarding the location of your property relative to the SFHA 
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[special flood hazard area].  [For this purpose], you may request a letter of map 
amendment (LOMA) or a Letter of Map Revision Based on Fill (LOMR-F). 

The LOMR has nothing to do with assessing or mitigating the down stream 
impacts.  So, this requirement, deemed important by the Planning Staff and 
approved by the Commission, is in fact nowhere addressed in the conditions of 
approval.  As currently approved, there will be no assessment of down stream 
impacts, as neighbors have repeatedly requested.  The Planning Commission 
has neglected to address the need to assess ground water, runoff, water table, 
retention pond and down stream impacts of the project.  We believe that an 
independent Engineering firm should be hired to perform this assessment, as the 
City and its employees may have a conflict of interest in the matter because it is 
both the approving body and the Applicant.  

Staff Comment:  The LOMR does assess the downstream and upstream impacts 
of development.  The LOMR redefines the new flood boundaries limits on the 
map.  The new boundaries must be identified until they reach the point of no 
impact.  This does not consider property lines.  The new boundaries will be 
assessed passed property lines upstream and downstream until the point of no 
impact is reached.   

An engineering firm, Evergreen Engineering, was hired to assess the hydraulic 
and hydrology studies on the site.  These studies are the first steps in the 
wetlands and floodplain analysis.  These studies will determine the necessary 
engineering of the detention ponds (volume) and the impacts of the development 
on the flood boundaries.  The findings of these studies will initiate whether or not 
a LOMR will be required.  A wetlands analysis and mitigation plan will be created 
by Evergreen Engineering to mitigate impacts to the wetlands.  This mitigation 
plan will be reviewed and approved by the Army Corp of Engineers.  The 
groundwater and runoff will be evaluated as part of the wetland analysis and 
mitigation.   

4.  The Planning Commission has approved a height exemption for the project, 
allowing building heights to exceed the LMC limit by as much as 4’4”.  Title 15-6-
5(F)(2) of the Land Management Code states that in order to grand a height 
exemption these criteria must be met: 

 “Buildings have been positioned to minimize visual impacts on adjacent 
structures.  Potential problems on neighboring properties due to shadows, loss of 
solar access and loss of air circulation have been mitigated to the extend 
possible as defined by the Planning Commission.” 

In the Staff Report of June 25, 2008, item (2), the above requirement is listed 
followed by this comment (in its entirety): 

“The adjacent building will not be affected by shadows, loss of solar access or 
loss of air circulation due to the amount of space between the proposed buildings 
and the neighboring buildings.  No adjacent building is within 100’ of the 
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proposed project.  The applicant has provided an illustration of how shadows will 
affect the surrounding area. “ 

 This comment, upon which the Planning Commission’s approval for this criterion 
was based, completely fails to address the first sentence of the criterion 
regarding visual impacts.  No attempt has been made to mitigate the visual 
impact of the propose project as a whole, and no justification has been given for 
why the height exemption should be granted.  The proposed project will have a 
visual impact on the Windrift and Saddle residents.  Granting the height 
exemption only worsens the visual impact.   

The need for a height variance was not disclosed prior to the first Planning 
Commission meeting; it was only revealed by the Architect when questioned by a 
member of the audience, and seemed to come as a surprise to Staff and 
Commission members.  The LMC 33’ height limit is designed to eliminate 3-story 
residences, which is precisely what has been allowed in the proposed project.  
The original concept of this project, from the design charette, was for 1.5 story 
cottages, which would have gone a long way to mitigate the visual impact to the 
neighbors, as well as making the structures fit in better with their natural 
environment.   
Staff Comment:  Staff addressed the criteria of building positioning to minimize 
visual impacts on adjacent structures in Criteria #3   “The applicant has created a 
model to show the views of the existing adjacent properties and how they will be 
impacted by the project.   The model demonstrates that the project is not in the 
direct views of any of the neighboring residential condominiums. The model 
demonstrates the increased setbacks and separation from adjacent projects.”    
Additionally, the applicant presented a three dimensional site plan to the Planning 
Commission which showed the buildings were positioned on the site to minimize 
visual impacts on adjacent structures.   
 
The Windrift Condominiums are located to the east of the project and at a higher 
elevation.  The view of the mountains from the condominiums will not be 
impacted by the proposed single family homes due to the difference in elevation. 
 The Saddle Condominiums sit to the north of the property at a similar and lower 
elevation.  These condos are oriented to the South-East.  The proposed homes 
are not in the way of their direct view corridor.  The applicant will provide the 
three dimension site plan at this appeal.    
The appellant is correct that there was a miscommunication on the height during 
the initial Planning Commission meeting.  The staff was under the assumption 
that the plans were showing the homes off of existing grade.  The Architect 
thought that height was measured from final grade in this zoning district.  Staff 
clarified that grade was measured from original grade and therefore a height 
exception would be required.      

Staff disagrees with the appellant’s comment that “no attempt has been made to 
mitigate the visual impact of the propose project as a whole, and no justification 
has been given for why the height exemption should be granted.”  The staff 
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report for the July 9th, 2008, Planning Commission meeting went through the 6 
criteria for a height exception and found compliance with five of the criteria and 
found the sixth criteria to not be applicable (only applicable in the HR-1). The 
following is the height analysis from the July 9th, 2008 Staff report:  
 
     Building Height 

The height requirements of the zoning districts in which an MPD is located 
regulate the height of development within the MPD.  The Planning 
Commission may consider an increase in height based upon a site specific 
analysis and determination.  The zone height for the RDM zone is twenty-eight 
feet (28’) with an exception for an additional five feet (5’) for gable, hip, 
gambrel and similarly pitched roofs.  Height is measured from existing grade.  
The proposed single family homes will exceed the thirty-three feet (33’) 
maximum due to necessary infill of the site.  Within an MPD application, the 
Planning Commission may consider an increase in height based upon a site 
specific analysis and determination.  In order to grant a building height 
exception the Planning Commission is required to make the following findings. 
The applicant bears the burden of proof to the Planning Commission that the 
necessary findings can be made. (Exhibit F) 

 
(1) The increase in building height does not result in increased square footage 

or building volume over what would be allowed under the zone required 
building height and density, including requirements for façade variation and 
design, but rather provides desired architectural variation. 

 
Comment:  The increase in building height is due to relatively steep pitched 
roofs.  The roof pitches for the homes have been chosen for their 
compatibility with solar power as well as architectural variation.  The design 
introduces five different roof shapes with a variety of pitches.  The pitches 
range from a 10:12 pitch to a 4:12 pitch.  The variation in roof pitches 
creates the need for a height exception.  This height increase does not 
result in an increased square footage or building volume over what would 
be allowed in the zone.  The applicant has provided details of how fill will 
impact the measurement of height in the zone.  (Exhibit F)  The zone has a 
maximum floor area of one.  The lot area is 105,763.7 square feet.  The 
total square footage of the homes is 24,567 square feet, well under the 
maximum floor area of one.  The density has not been affected by the 
increase in height.   

 
(2) Buildings have been positioned to minimize visual impacts on adjacent 

structures.  Potential problems on neighboring properties caused by 
shadows, loss of solar access, and loss or air circulation have been 
mitigated to the extent possible as defined by the Planning Commission; 

 
Comment:  The adjacent building will not be affected by shadows, loss of 
solar access, or loss of air circulation due to the amount of space between 
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the proposed buildings and the neighboring buildings.  No adjacent building 
is within 100’ of the proposed project.  The applicant has provided an 
illustration of how shadows will affect the surrounding area.  (Attachment F) 

 
(3) There is adequate landscaping and buffering from adjacent properties and 

uses.  Increased setbacks and separations from adjacent projects are 
being proposed.   

 
Comment: MPDs require a 25 foot setback from property lines.  This 
project is within the Sensitive Lands Overlay Zone due to existing 
wetlands.  The minimum setback requirement from wetlands within the 
SLO overlay zone is 50’.  This project complies with all setback 
requirements.  The closest residential structure to the project is the 124’.  
The distance to Winddrift Condos is approximately 124' and 190’ to the 
Saddle Condos.  The existing significant vegetation will not be disturbed.  
This vegetation will act as a buffer to the surrounding project.   The 
applicant has created a model to show the views of the existing adjacent 
properties and how they will be impacted by the project.   The model 
demonstrates that the project is not in the direct views of any of the 
neighboring residential condominiums. The model demonstrates the 
increased setbacks and separation from adjacent projects. 

 
(4) The additional building height has resulted in more than the minimum open 

space required and has resulted in the open space being more usable. 
 

Permeability of site was of great concern in designing the single family 
homes.  The original pre-MPD application had 60% open space proposed. 
 The design team created homes with smaller footprints and more height in 
order to maximize the amount of permeable surface retained on the site.  
This resulted in 71% open space. The height exception request is a result 
of providing greater permeable area and smaller footprints.  

 
(5) The additional building height shall be designed in a manner so as to 

provide a transition in roof elements in compliance with Chapter 9, 
Architectural Guidelines or Historic District Design Guidelines if within the 
Historic District.     

 
The proposed roof shapes comply with the Architectural Guidelines 
outlined in the Land Management Code.  The roofs are typical pitched 
roofs acceptable within the architectural guidelines.  The applicant has 
varied the roofs in the orientation to the street to give the homes unique 
character and avoid a cookie cutter appearance.  There is transition in roof 
elements with smaller shed roofs and dormers to compliment the main roof 
structures.  The roofs have been designed to maximize solar gain for the 
proposed solar panels.     

 
(6) Structures within the HR-1 District which meet the standards of 
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development on steep slopes, may petition the commission for additional 
height per criteria found in section 15-2.2-6.   

 
      Comment: Not applicable. 
 
#5  The Staff Report of June 25 states “the variation in roof pitches creates the 
need for height exception.”  This appears to be false assumption because 
variation in roof pitches could still be achieved within the 33’ height limit by 
limiting the building to 2.5 stories rather than a full 3 stories.  A height exception 
should therefore not be necessary to achieve variation in roof pitches.   
 
The code allows a height of 33’ above existing grade.  The three story building as 
presented would be allowed.  The roof pitch does not create more living space 
but does create the need for a height exception, as allowed under a master 
planned development.  The applicant created more compact, taller homes to 
decrease the impermeable surface area on the site.  By doing so the open space 
increased from 60 percent to 71 percent.  See also analysis above.  The roof 
pitch creates more interesting architectural design.     
 
#6  The design team assured the Planning Commission that the retention ponds 
would be dry  most of the time, and therefore not a scummy, smelly, dangerous, 
and mosquito-infested pond of standing water.  There is no way that such 
assurances can be made without the results of the soils engineering studies that 
will determine the water table level underground.  Given the height water level 
that requires pumping all spring, summer, and fall in the Windrift crawlspace, it is 
highly likely that the retention ponds will in fact contain standing water most of 
the year.  The Planning Commission should have placed a condition of approval 
on the project that would require the applicant to provide design and analysis for 
the retention ponds that would assure that the retention pond swill be, in fact, 
short-term water retention devices and not repositories of standing water that 
would be detrimental to the environment and the neighborhood.   
 
The applicant has provided a site plan indicating that two detention (not 
retention) ponds will be necessary as engineering controls for runoff.  During a 
storm, the detention ponds will hold the excess water and release it at a slow rate 
back into the stream.  The slow release prevents flooding and overflow of the 
stream.  The carrying capacity of a detention pond is estimated for a 100 year 
storm.  Evergreen Engineering is currently working on the hydrology study to 
assess the necessary size of the detention ponds.  These ponds are not 
designed to hold water year round.  They are designed to mitigate runoff control 
during a storm.   
 
 
 
 
Process 
Upon approval of an MPD, the approval shall be put in the form of a 

100



 
 
Development agreement.  The Development Agreement shall be in a form 
approved by the City Attorney, and shall contain the minimum requirements 
stated in LMC Section 15-6-3G.  The Development Agreement shall be ratified by 
the Planning commission, signed by the City Council and the Applicant, and 
recorded with the Summit County Recorder.  This agreement must be submitted 
to the City within six months of the date the project was approved by the 
Planning Commission or the Planning Commission approval shall expire.  
Construction, as defined by the Uniform Building Code, will be required to 
commence within two years of the date of the execution of the Development 
Agreement.   
 
The City Council’s decision on this appeal may be appealed to the District Court 
within 30 days of Final Action.  
     
 
Notice 
Property owners within 300 feet of the project were notified of the appeal on July 
31, 2008. The property was properly posted and legally noticed.   
 
Public Input 
Staff has not received any public input concerning the appeal at the time of 
writing this staff report.     
 
Alternatives 
• The City Council may affirm the Planning Commissions decision to approve 
the Snow Creek Cottages MPD as conditioned or amended, or 
• The City Council may reverse the Planning Commission decision and deny 
the Snow Creek Cottages MPD and direct staff to make Findings for this 
decision, or 
• The City Council continue the discussion on the appeal of the Snow Creek 
Cottages MPD. 
 
Significant Impacts 
If the City Council chooses to reverse the Planning Commission decision and 
deny the Snow Creek Cottages MPD the applicant will have to change the 
current plans and go through the review process with the Planning Commission 
for any amended plans.  
 
Recommendation 
Staff recommends the City Council review the appeal and consider affirming the 
Planning Commission decision to approve the Snow Creek Cottages MPD as 
conditioned.   

 
 
 

Findings of Fact 
1. On May 12, 2008, the applicant submitted a complete application for a 
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Master Planned Development, for a proposed housing development 
consisting of 13 single-family, owner-occupied, detached residential units 
with garages. 

2.  The property is located at 2060 Park Avenue, directly east of the new City 
Police Facility. The housing site is located on Lot 9B of the Snow Creek 
Crossing Lot 9 Subdivision, recorded on August 20, 1999, being a replat 
of the Snow Creek Crossing Subdivision, recorded on October 11, 1995. 
The parcel is part of the mixed use Snow Creek Master Planned 
Development, approved by the Planning Commission on May 13, 1993.   

3. The proposed project is located in the Residential Development Medium 
Density (RDM) zoning district. 

4. The proposed MPD is located within the Sensitive Lands Overlay Zone. 
5. The Planning Staff did not require the applicant to complete a wildlife 

study at the time of the application. 
6. As a condition of approval, the Planning Commission required the 

applicant to complete a wildlife habitat study prior to the issuance of a 
building permit.  The study must identify the presence of threatened, 
endangered, and sensitive species on the immediate site.   

7. The applicant has hired a professional qualified in the area of wildlife 
biology to due a wildlife habitat study including criteria (a)-(f) of the 
Sensitive area overlay zone section 15-2.21-3(A)(7).   

8. Condition of approval #5 of the Snow Creek MPD states “The City may 
require that a LOMR be completed and approved prior to issuance of 
building permits” 

9. A LOMR is required by FEMA standards only if the flood elevation 
changes one foot or greater.  If the change in the flood elevation is less 
than 1 foot a LOMR is not required under the FEMA standards.  

10. A Condition of Approval #4 and #5 within the MPD assist in mitigating 
impacts of the drainage upstream and downstream. 

11. An independent engineering firm as been hired by the applicant to assess 
the hydraulic and hydrology studies on the site.  A wetlands analysis and 
mitigation plan will be created by the independent engineering firm to 
mitigate impacts to the wetlands.  The mitigation plan will be reviewed and 
approved by the Army Corp of Engineers. The groundwater and runoff will 
be evaluated as part of the wetland analysis and mitigation.  

12. The applicant has requested a height exception up to 4 feet 4 inches 
above the maximum 33’ zone height.   

13. Staff has evaluated how this height exception will impact the adjacent 
properties within the analysis section of this report. 

14. The buildings in the Snow Creek MPD are positioned to minimize visual 
impacts on adjacent structures.   

15. The variation in roof pitches creates the need for a height exception.   
16. The applicant created more compact, taller homes to decrease the 

impermeable surface area on the site.            
17. The detention ponds will be necessary as engineering controls for runoff.   
18. The discussion in the analysis section is incorporated herein.   
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Conclusions of Law 

1. The MPD, as conditioned by the Planning Commission, complies with all 
the requirements of the Land Management Code.  

2. The MPD, as conditioned by the Planning Commission, complies with the 
requirements of FEMA and the Army Corp of Engineers. 

3. The MPD, as conditioned, is Compatible in Use, scale and mass with 
adjacent Properties, and promotes neighborhood Compatibility.  

4. The MPD, as conditioned by the Planning Commission, complies with the 
height exception requirements for an MPD as outlined by the Land 
Management Code. 

5. The MPD, as conditioned by the Planning Commission, meets the 
provisions of the Sensitive Lands provisions of the Land Management 
Code. The project has been designed to place Development on the most 
Developable Land and least visually obtrusive portions of the Site.  

6. The Planning Commission did not err in its determination approving the 
MPD as conditioned.  

 
 
 
Order: 
      1.  The appeal is denied and the Planning Commission’s determination is 
affirmed. 
 
 
Exhibits 
A. Appeal 
B. Scope of Work from Wildlife Biologist 
C. July 23, 2008 Planning Commission Staff Report 
D. July 23, 2008 Planning Commission minutes 
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July 29, 2008 

Ms. Phyllis McDonough Robinson 
Community and Public Affairs Manager 
Park City, Utah

RE: Scope of Work and Fee Estimate for a Biological Overview of the Snow Creek 
Cottages Master Planned Development Housing 

Dear Ms. Robinson: 

Logan Simpson Design Inc. (LSD) appreciates the opportunity to present our fee proposal to the 
Park City Planning Department to conduct a biological resources overview for the Snow Creek 
Cottages Master Planned Development (MPD) - Housing.  

LSD is able to offer a variety of services including biological resources surveys and 
assessments, Endangered Species Act (ESA) compliance, Clean Water Act permitting, design 
for ecological restoration, and geographic information systems (GIS)/graphic production 
services. Our staff includes experts on rare and endangered species, and has extensive 
experience with the regulatory requirements of the ESA. The full range of experience and 
technical expertise within LSD is available to assist the City. Ms. Heather English, LSD biologist, 
will be the project manager assigned to this project. She has focused on wildlife and especially 
riparian birds for the last 11 years, conducting general species surveys, bird banding studies, 
and avian habitat evaluations. She has worked as a research biologist with the U.S. Geological 
Survey, Colorado Plateau Research Station and the Arizona Game and Fish Department, where 
she served as a state-wide biologist for the endangered southwestern willow flycatcher (resume 
attached).

SCOPE OF WORK

This proposal is to complete a biological resources overview report on the 2.43-acre property 
identified for the proposed Snow Creek Cottages MPD, a 13 unit residential development in 
Park City, Utah, located at 2060 Park Avenue. The biological resources overview will provide a 
general assessment of the environmental/biological characteristics of the area and include an 
evaluation of the US Fish and Wildlife Service (FWS) list of endangered, threatened, proposed, 
candidate, and conservation agreement species, and designated or proposed critical habitat as 
listed under the ESA for Summit County, Utah. LSD will complete a literature review, obtain a 
current species list from the FWS website, and coordinate with land and resource management 
agencies as necessary to obtain current site-specific information regarding special status plant 
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and animal species occurrences in the general project area. An on-site reconnaissance-level 
survey of the project area will be conducted to evaluate the potential for the presence of special 
status species or their habitats, general habitat value to local wildlife populations, and to provide 
photo documentation of the project area. The presence or absence of suitable or occupied 
habitat for special status species, and potential project-related impacts to wildlife, habitats, or 
special status species will be documented in the biological resources overview.  

LSD has reviewed the Sensitive Area Overlay Zone (SLO) ordinance and the Sensitive Land 
Analysis. LSD will address the Wildlife Habitat Areas portion (included below) of the SLO. LSD 
will address each of the sections [(a) – (f)]. However, we will not address “all” possible species 
that use the area but we will use a group of representative species, including seasonal use, 
appropriate to the area. The wildlife values of the property will be addressed in both a local and 
regional context, as there are no established standards to address the evaluation required 
under the SLO ordinance.

15-2.21-3. SENSITIVE LAND OVERLAY ZONE ORDINANCE PROVISIONS.

(A) SENSITIVE LAND ANALYSIS. Any Applicant for Development must produce a Sensitive Land Analysis 
performed by a Qualified Professional(s) that identifies and delineates all the following features and conditions 

(7) WILDLIFE HABITAT AREAS. A map depicting all wildlife habitat Areas, as defined by a wildlife habitat report 
shall be provided by the Applicant. A wildlife habitat report shall be prepared by a professional, qualified in the 
Areas of ecology, wildlife biology, or other relevant disciplines and describe the following:  

(a) The ecological and wildlife Use characterization of the Property, explaining the species of wildlife using the 
Areas, the times or seasons the Area is used by those species, and the value, e.g. meaning feeding, watering, 
cover, nesting, roosting, or perching, that the Area provides for such wildlife species; 

(b) The existence of critical wildlife movement corridors; 

(c) The existence of special habitat features, including key nesting Sites, feeding Areas, calving, or production 
Areas, Use Areas for migrant song birds and grassland birds, fox and coyote dens, deer and elk winter 
concentration Areas as identified by the Utah Division of Wildlife, and Areas of high terrestrial or aquatic insect 
diversity. 

(d) Areas inhabited by or frequently utilized by any species identified by state of Federal agencies as threatened or 
endangered; 

(e) The general ecological functions provided by the Site and its features; 

(f) Potential impacts on these existing wildlife species that would result from the proposed movement.  

Species specific surveys (i.e., surveys that meet specific protocols necessary to formally 
document the absence of a species) and formal ESA Section 7 consultation with FWS  (e.g., 
required when project activities may adversely effect ESA-listed species) are not anticipated to 
be necessary and are not included as part of this Scope of Work. LSD is prepared to conduct 
the site visit within 7 days of the notice to proceed and complete all documentation within 14 
days, understanding that it would be preferred that the draft report is completed by August 7th,
2008. Two copies of the draft biological resources overview will be provided for review and 
comment; following incorporation of review comments, three copies of the final report will be 
submitted.

COST ESTIMATE

LSD proposes to complete this Scope of Work on a lump sum basis. The project has clearly 
defined parameters and will be completed within 30 days of a notice to proceed. LSD proposes 
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Planning Commission
Staff Report

Subject:   2060 Park Avenue  
Author:  Katie Cattan 
Date:   June 25, 2008 
Type of Item:  MPD Application- Work Session and Public Hearing  

Summary Recommendation
Staff requests that the Planning Commission review the application for the Snow 
Creek Cottages Master Planned Development (MPD), conduct a public hearing, 
and consider approving the MPD based on the findings of fact, conclusions of 
law, and conditions of approval found in this staff report.

Topic
Project Name:   Snow Creek Cottages MPD- Housing 
Applicant:   Park City Municipal Corporation  
Location:   2060 Park Avenue 
Zoning:   Residential Development Medium Density (RDM) 
Reason for review:  Master Planned Developments require Planning 

Commission review and approval.
Background
On January 17, 2008, the applicant submitted a complete application for a 
Master Planned Development Pre-application meeting.  The Planning 
Commission reviewed the preliminary application for compliance with the general 
plan.  During the regularly scheduled meeting on March 12, 2008, the Planning 
Commission made findings that the project complies with the General Plan.

On May 12, 2008, the applicant submitted a complete application for a Master 
Planned Development (MPD).  The property is located at 2060 Park Avenue in 
the residential development medium density (RDM) zoning district of Park City.
The proposal is for a housing development of 13 owner-occupied, detached 
residential condominium units 

On June 25, 2008, the Planning Commission reviewed the application for the 
Master Plan Development, conducted a public hearing, and continued the item to 
July 9, 2008.  During this meeting concern from adjacent property owners was 
expressed during the public hearing.  The main concerns of the public were 
water issues, wildlife, and affordable housing.  The Planning Commission 
requested that Planning Staff include an additional Condition of Approval to 
protect the wildlife that may exist on the site.  Condition of approval #15 
addresses this issue: 

“15.  A cursory wildlife habitat study shall be completed prior to the issuance of 
a building permit.  This study must identify the presence of threatened, 
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endangered, and sensitive species on the immediate site.”
The Planning Commission also requested that staff return with additional analysis 
for a height exception.  This has been included within the analysis section of this 
report.

The housing site is located on Lot 9B of the Snow Creek Crossing Lot 9 
Subdivision, recorded on August 20, 1999, being a replat of the Snow Creek 
Crossing Subdivision, recorded on October 11, 1995.  The 8 acre lot is part of the 
mixed use Snow Creek Master Planned Development, approved by the Planning 
Commission on May 13, 1993.

A private road accessing the new post office and police facility and an asphalt 
bike path are located on the lot.  There are areas of delineated wetlands, two 
streams, and associated riparian vegetation on the lot. Portions of the lot lie 
within the flood plain, i.e. within Flood Zone A and Flood Zone X (Exhibit A). 

The proposed development area is located outside of the delineated wetlands 
maintaining required minimum setbacks of 50 feet. The access road, as well as 
utilities to service the units, requires a crossing of a portion of the wetlands. 
Appropriate wetlands permits and approved mitigation measures (Army Corp of 
Engineers) would be required prior to any construction.

The future building permits for the 13 single family homes shall comply with the 
LMC requirements for development in the RDM zoning district of Park City and 
the conditions of approval of the MPD. Single family homes are an allowed use 
within the RDM zoning district.

Prior to sale of these homes as condominium units to individual purchasers, a 
condominium plat would have to be reviewed by Planning Commission and 
approved by City Council and recorded at Summit County.  Construction of the 
units could occur prior to approval and recordation of a condominium plat, upon 
issuance of appropriate building permits.

The Snow Creek housing development is proposed to be a mix of detached at-
grade units with private garages. An MPD is required because the project 
proposes more than 10 dwelling units. Owner occupancy, resale restrictions, and 
other appropriate deed restrictions will be placed as part of the Master Planned 
Development (MPD).  The affordable units as required by the MPD will conform 
to the 2007 Housing Resolution.  The final terms of the deed restrictions will be 
reviewed and approved by the City Council and recorded prior to or concurrent 
with the plat recordation.

A public street is proposed within the project, with a hammerhead emergency 
turn around configuration at the terminus. Two private driveways are proposed to 
branch out from the hammerhead to provide access to 2 units on the west branch 
and 3 to 4 units on the east branch. The remaining 7- 8 units have access to the 
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main street. The distance from Snow Creek Drive, a public street, to the 
hammerhead turn around, via the private access drive behind the police station 
(with an existing platted access easement for this property) is approximately 450 
linear feet. The proposed street is approximately 320’ in length from the access 
drive to the hammerhead. These distances are within acceptable limits for cul-de-
sacs.

Identified in the application are the following guiding principles for this 
development:

� Cost effective to build, durable and practical to maintain 
� Create a high quality, healthy living environment 
� Reduce utility costs to residence 
� Enhance the residents connection to nature 
� Protect the environment by conserving resources including energy, water, 

and materials 
� Use efficient footprints and maximize space efficiently 
� Enhance walkability and trail connectivity 
� Advance the health of local and regional ecosystems 

Identified in the application as development goals include the following: 

� Exceed the IECC 2007 by at least 60 percent 
� Achieve a minimum of 50 years durability on building materials 
� Minimize project waste by reusing/recycling 80% of project waste. 

Analysis and Discussion

The Land Management Code Section 15-6-5 identifies the minimum 
requirements of all Master Planned Developments.  The Planning Commission 
must make the necessary findings of compliance with the LMC requirements for 
approval of an MPD.  The requirements are identified followed by analysis below: 

Density
At the time of the original 1993 Snow Creek MPD, the maximum density was 
established as 5 units per acre.  This Snow Creek MPD parcel is comprised of a 
one 8 acre lot.  The new police facility occupies approximately 2 acres of the site 
and the remaining 6 acres are vacant of buildings.  Per LMC section 15-6-8, one 
Unit Equivalent (UE) equates to 2000 square feet of residential floor area and 
1000 square feet of commercial floor area.

The RDM zone allows 5 UE per acre and MPDs may approach 8 UE per acre 
(LMC Section 15-2.14-3(A)), allowing up to 64 UE on the 8 acres. Twenty-four 
(24) UE were utilized with the 24,000 sf police facility, leaving up to 40 UE of 
density for the remaining 6 acres.  The applicant desires to construct 13 
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detached, single family housing units on the site, in an area located east of the 
private road and bike path. The houses are proposed to be between 1,500 sf and 
1,800 sf with attached garages which will use 13 UE.  Therefore, under this 
proposal a total of 37 UE will be utilized on the parcel. This includes the police 
station and the proposed Snow Creek Cottages MPD.    Thus, the MPD is 
proposing less density than allowed, even without the MPD allowance.

Setbacks
The minimum setback around the exterior boundary of an MPD is twenty five feet 
for parcels greater than one acre in size.  The Snow Creek Cottages MPD is 
located within the Sensitive Lands Overlay zone and adjacent to delineated 
wetlands.  Due to the proximity to neighboring wetlands the project is required to 
maintain a minimum setback of 50 feet from the delineated wetlands.  The Snow 
Creek Cottages MPD maintains the required minimum setback of 50 feet and 
exceeds the minimum 25’ for MPDs. 

Open Space
Per LMC section 15-6-5(D) all MPDs are required to contain a minimum of sixty 
percent open space.  The Snow Creek Cottages MPD contains seventy-one (71) 
percent open space.  The following breakdown was provided by the applicant 

Site Area 2.428 acres (105,763.7 SF)* 
Proposed Units 13
Access Road 12,169.56 sf 
Driveways 7,816.90 sf
Total Pavement 19,986 sf 
Total Buildings impervious area 10,144 sf 
Total Impervious Area 30,130 sf 
Proposed Open Space 71 % 
*Site area is based on future subdivision of parcel.

Off Street Parking
Two (2) vehicle parking spaces are required per unit based upon the proposed 
residential use of the site.  LMC section 15-3-6 requires single family dwellings to 
have 2 parking spaces per dwelling.  In an effort to minimize the amount of 
impervious area on the site, the applicant has incorporated tandem parking into 7 
of the 13 single family homes.  Each home has provided a minimum of two 
spaces.   Single car garages must have a minimum interior dimension of eleven 
fee (11’) wide by twenty feet (20’) deep.  Double car garages must be at least 
twenty feet (20’) wide by twenty feet (20’) deep.  Driveway parking spaces must 
be a minimum of nine feet (9’) wide by eighteen feet (18’) deep.  Given these 
calculations, the proposed parking for the Snow Creek Cottages MPD complies 
with the regulations of the Land Management Code.  The applicant is not 
requesting a change in the required parking.  Therefore, no additional parking 
analysis is required per LMC section 15-6-5(E). 
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Building Height
The height requirements of the zoning districts in which an MPD is located 
regulate the height of development within the MPD.  The Planning Commission 
may consider an increase in height based upon a site specific analysis and 
determination.  The zone height for the RDM zone is twenty-eight feet (28’) with 
an exception for an additional five feet (5’) for gable, hip, gambrel and similarly 
pitched roofs.  Height is measured from existing grade.  The proposed single 
family homes will exceed the thirty-three feet (33’) maximum due to necessary 
infill of the site.  Within an MPD application, the Planning Commission may 
consider an increase in height based upon a site specific analysis and 
determination.  In order to grant a building height exception the Planning 
Commission is required to make the following findings. The applicant bears the 
burden of proof to the Planning Commission that the necessary findings can be 
made. (Exhibit F) 

(1) The increase in building height does not result in increased square footage 
or building volume over what would be allowed under the zone required 
building height and density, including requirements for façade variation and 
design, but rather provides desired architectural variation. 

Comment:  The increase in building height is due to relatively steep pitched 
roofs.  The roof pitches for the homes have been chosen for their 
compatibility with solar power as well as architectural variation.  The design 
introduces five different roof shapes with a variety of pitches.  The pitches 
range from a 10:12 pitch to a 4:12 pitch.  The variation in roof pitches 
creates the need for a height exception.  This height increase does not 
result in an increased square footage or building volume over what would 
be allowed in the zone.  The applicant has provided details of how fill will 
impact the measurement of height in the zone.  (Exhibit F)  The zone has a 
maximum floor area of one.  The lot area is 105,763.7 square feet.  The 
total square footage of the homes is 24,567 square feet, well under the 
maximum floor area of one.  The density has not been affected by the 
increase in height.

(2) Buildings have been positioned to minimize visual impacts on adjacent 
structures.  Potential problems on neighboring properties caused by 
shadows, loss of solar access, and loss or air circulation have been 
mitigated to the extent possible as defined by the Planning Commission; 

Comment:  The adjacent building will not be affected by shadows, loss of 
solar access, or loss of air circulation due to the amount of space between 
the proposed buildings and the neighboring buildings.  No adjacent building 
is within 100’ of the proposed project.  The applicant has provided an 
illustration of how shadows will affect the surrounding area.  (Attachment F) 

(3) There is adequate landscaping and buffering from adjacent properties and 
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uses.  Increased setbacks and separations from adjacent projects are 
being proposed.

Comment: MPDs require a 25 foot setback from property lines.  This 
project is within the Sensitive Lands Overlay Zone due to existing 
wetlands.  The minimum setback requirement from wetlands within the 
SLO overlay zone is 50’.  This project complies with all setback 
requirements.  The closest residential structure to the project is the 124’.
The distance to Winddrift Condos is approximately 124' and 190’ to the 
Saddle Condos.  The existing significant vegetation will not be disturbed.
This vegetation will act as a buffer to the surrounding project.   The 
applicant has created a model to show the views of the existing adjacent 
properties and how they will be impacted by the project.   The model 
demonstrates that the project is not in the direct views of any of the 
neighboring residential condominiums. The model demonstrates the 
increased setbacks and separation from adjacent projects.. 

(4) The additional building height has resulted in more than the minimum open 
space required and has resulted in the open space being more usable. 

Permeability of site was of great concern in designing the single family 
homes.  The original pre-MPD application had 60% open space proposed. 
 The design team created homes with smaller footprints and more height in 
order to maximize the amount of permeable surface retained on the site.
This resulted in 71% open space. The height exception request is a result 
of providing greater permeable area and smaller footprints. . 

(5) The additional building height shall be designed in a manner so as to 
provide a transition in roof elements in compliance with Chapter 9, 
Architectural Guidelines or Historic District Design Guidelines if within the 
Historic District.

The proposed roof shapes comply with the Architectural Guidelines 
outlined in the Land Management Code.  The roofs are typical pitched 
roofs acceptable within the architectural guidelines.  The applicant has 
varied the roofs in the orientation to the street to give the homes unique 
character and avoid a cookie cutter appearance.  There is transition in roof 
elements with smaller shed roofs and dormers to compliment the main roof 
structures.  The roofs have been designed to maximize solar gain for the 
proposed solar panels.

(6) Structures within the HR-1 District which meet the standards of 
development on steep slopes, may petition the commission for additional 
height per criteria found in section 15-2.2-6.

      Comment: Not applicable. 
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Site Planning
An MPD must be designed to take into consideration the characteristics of the 
site upon which it is proposed to be placed.  The project should be designed to fit 
the site, not the site modified to fit the project.  Per LMC section 15-6-5(G), the 
following shall be addressed in the site planning for an MPD:

(1) Units should be clustered on the most developable and least visually 
sensitive portions of the site with common open space separating the 
clusters.  The open space corridors should be designed so that existing 
significant vegetation can be maintained on the site.

The proposed units and associated infrastructure are located on 30% of the 
proposed lot.  The units have a minimum 10 foot setback from each other and 
have been oriented to minimize pavement and maximize solar orientation and 
view corridors.  The 13 units themselves are arranged in groups of 3-4 units 
creating clusters within the subdivision.  Open space within the lot includes 
significant features such as wetlands, wetlands setback areas and existing 
vegetation.  Two conditions of approval have been included to make sure the 
wetland issues are mitigated and down stream impacts are mitigated.  These 
are:
Condition # 4: A Corp of Engineer’s approved wetland mitigation plan must be 
submitted to the Building Department prior to issuance of any building 
permits. 

     Condition # 5: The City will require that a LOMR be completed and approved 
prior to issuance of building permits 

(2) Projects shall be designed to minimize grading and the need for large 
retaining structures. 

 Grading of the site is necessary to raise the proposed units above the 
floodplain elevation.  The units will be raised between 1.9 to 4.4 feet and this 
grading will not require the use of retaining walls to achieve this goal.  There 
may be some retaining necessary in the area of the culvert/bridge stream 
crossing.  This is necessary to minimize impact to adjacent wetlands, the 
stream itself and the existing trail. 

(3) Roads, utility lines, and buildings should be designed to work with the 
existing grade.  Cuts and fills should be minimized.

 Similar to response #2, grading and location of utility corridors and roadways 
have been accomplished with minimal impact to existing vegetation and other 
sensitive areas. 

(4) Existing trails should be incorporated into the open space elements of the 
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project and should be maintained in their existing location whenever 
possible.  Trail easements for existing trails may be required.
Construction of new trails will be required consistent with the Park City 
Trails Master Plan. 

The project is bordered by the McLeod trail.  The trail will be maintained in its 
original location.  The project proposes a connection to the trail near the 
middle of the project.  There is another existing trail to the east, but access to 
that trail would require crossing land not part of the Snow Creek Cottages 
application and would require crossing another stream and wetland area. 

(5) Adequate internal vehicular and pedestrian/bicycle circulation should be 
provided.  Pedestrian/bicycle circulations shall be separated from 
vehicular circulation and may serve to provide residents the opportunity to 
travel safely from an individual unit to another unit and to the boundaries 
of the property or public trail system.  Private internal streets may be 
considered for condominium projects if they meet minimum emergency 
and safety requirements.

Similar to response #4, pedestrian/bike access trail connections have been 
provided.  The internal street network will be paved in a manner that 
delineates a pedestrian path from the southern residence to the open space 
area adjacent to the turnaround area. The turnaround area is sufficient to 
accommodate emergency vehicle movements. 

(6) The site plan shall include adequate areas for snow removal and snow 
storage.  The landscape plan shall allow for snow storage areas.
Structures shall be set back from any hard surfaces so as to provide 
adequate areas to remove and store snow.  The assumption is that snow 
should be able to be stored on site and not removed to an off-site location. 

Snow storage areas have been identified on the revised Preliminary Site Plan. 
 Most structures are setback from the pavement by at least 20 feet with one 
units’ side yard ten feet from the edge of pavement providing adequate area 
for snow storage within the project. 

(7) It is important to plan for refuse storage and collection and recycling 
facilities.  The site plan shall include adequate areas for dumpsters and 
recycling containers.  These facilities shall be screened or enclosed.
Pedestrian access shall be provided to the refuse/recycling facilities from 
within the MPD for the convenience of residents and guests. 

At this time, it is anticipated that each individual residence will be responsible 
for refuse storage and recycling.  If a central facility is required, it would be 
located within the open space area adjacent to the turnaround and trail 
connection.  This area would be suitable in meeting the turning movements of 
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the refuse/recycling collector and is central to the project. If a common facility 
is proposed, a screened enclosure will be required.

(8) The site planning for an MPD should include transportation amenities 
including drop-off areas for van and shuttle service, and a bus stop if 
applicable.

 The open space area adjacent to the turnaround area would be suited for a 
drop-off area.  The small scale of the project does not necessarily dictate the 
need for a drop-off area.  No bus stop is required to be onsite, however there 
are several bus stops in close proximity to the project on Route 224 and 
Snow Creek Drive. 

(9) Service and delivery access and loading/unloading areas must be 
included in the site plan.  The service and delivery should be kept 
separate from pedestrian areas.

As a residential project, there is not anticipated to be service or delivery 
needs for the residents.  Any unloading required by the residents, such as 
furniture, etc, will be handled on the street since it is anticipated any 
unloading/loading activities will be of a short duration. 

Landscape and Streetscape
The LMC requires that existing significant vegetation shall be maintained on the 
site and protected during construction to the extent possible.  Lawn or turf is 
limited to a maximum of fifty percent (50%) of the area not covered by buildings 
and other hard surfaces and no more than seventy-five percent (75%) of the 
above area may be irrigated.  This requirement is included as a condition of 
approval.

Sensitive Lands Compliance
The Snow Creek Cottages MPD parcel is located within the Sensitive Lands 
Overlay (SLO) Zone.  The LMC requires a sensitive lands analysis for all MPDs 
within the SLO.  Of the seven items included in a sensitive lands analysis, only 
five are applicable to the sight.

Slope and Topographic Map
Not applicable.  No portion of the site has an area of high geologic hazard due to 
steep slopes.  No portion of the site has slopes greater than 15% as assessed in 
a sensitive lands analysis. 

Ridge Line Areas
Not applicable.  No portion of the site contains a ridgeline. 

Vegetative Cover 
The areas of significant vegetation are identified on the existing conditions site 
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plan.  No development is planned to occur on the areas where significant 
vegetation exists.  The portion of the lot proposed for development consists 
mainly of native grasses.

Designated Entry Corridors and Vantage Points 
Of the vantage points listed in the LMC, the Park City Golf Course Clubhouse is 
the only vantage point that the proposed MPD can be viewed from.  There is an 
existing Police Station in between the vantage point and the building site.  The 
height of the proposed single family homes is not taller than the existing Police 
Station.  The impact of the homes from the Golf Course Clubhouse will be 
minimal with the existing vegetation and police station acting as a buffer between 
the viewpoint and the proposed project.

Wetlands
The SLO requires that all development respect a fifty feet (50’) minimum setback 
requirement from wetlands.  The fifty feet (50’) setback is identified on the site 
plan and complies with the LMC. 

Stream Corridors 
Two streams have been identified on the site.  The SLO requires that all 
development respect a fifty feet (50’) setback requirement from stream.  The fifty 
feet (50’) setback requirement is identified on the site plan and complies with the 
LMC.

Wildlife Habitat 
According to the Utah Division of Wildlife Resources information on Threatened, 
Endangered, and Sensitive Species occurrences, no Federally Endangered 
Species, Wildlife Species of Concern, or Species receiving management under a 
Conservation Agreement have been identified in the area where the project is 
proposed.  To make sure no Threatened, Endangered, or Sensitive Species exist 
within the project site, condition of approval #15 shall require that a cursory 
wildlife habitat study be completed to identify such species prior to the issuance 
of a building permit.

Employee Affordable Housing
MPDs are required to include a housing mitigation plan which must address 
employee/affordable housing as required by the adopted housing resolution in 
effect at the time of the application.  The proposed MPD is comprised one 
hundred percent of affordable housing.  The housing is proposed to be deed 
restricted as affordable housing and will comply with the City’s affordable housing 
requirements and ordinances.  This application is not an MPD affordable housing 
development which contains different requirements through the LMC.  An MPD 
affordable housing development in the RDM zoning district allows applicants 
greater density if the application meets outlined requirements.  This application 
was filed under the standard MPD application.  No increase of density is 
permitted for proposed affordable housing under this review.
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Questions regarding the funding of the employee affordable housing were raised 
during the June 25, 2008 Planning Commission.  Although not part of the MPD 
review process, clarification on this issue is important. The subsidy to make this 
project affordable is coming from private developer in lieu fees in the City’s 
Affordable Housing Account, not from a general fund contribution. In lieu fees are 
required to be used on other affordable housing projects and the city has 
earmarked them for this project. 

Childcare
A site designated and planned for a child care center may be required for all new 
single and multi-family housing projects if the Planning Commission determines 
that the project will create additional demands for child care.  During the pre-
MPD application, the Planning Commission did not make a determination that a 
child care facility would be required.

Land Management Code 
Master Planned Developments for residential uses are listed as a conditional use 
in the RDM zoning district, subject to provisions of LMC Chapter 15-6 Master 
Planned Development. The following are minimum lot and site requirements per 
the Land Management Code for development within the RDM zoning district: 

CODE REQUIREMENT PROPOSED

SETBACKS:

*FRONT: 20' (25’ to property line for 
front facing garages) 

25' or greater 

*SIDES 10' 25’ or greater 

*REAR 10' 25’ or greater 

HEIGHT 28' plus 5' for pitched roof Requesting exception 
through MPD process up 

to 37’ above existing grade

DENSITY

5 units per Acre and MPDs 
may approach a maximum 
density of 8 units per acre- 
maximum of 64 units per 

LMC

8 acres x 8 units per 
acres= 64 units 

maximum
Police facility= 24,000 sf 

(24 units) 
Proposed housing 13 units 

Total proposed 37 units 
Proposed 4.625 units/acre 
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LOT SIZE/FLOOR AREA 
RATIO

Minimum of 14,000 sf with 
a Floor Area ratio of one 
(1)

8 Acres 
(348,000 sf) 

* The applicant has provided the minimum setback required in the RDM zone as well as the 
required minimum perimeter setback of 25’ as required for Master Planned Developments.

General Plan Analysis
On January 8, 2008, the City staff conducted a community design charette 
regarding the MPD pre-application and received input from the neighborhood and 
community members regarding the land use and conceptual design. There was 
considerable public input at that meeting. Topics discussed included density, 
configuration and location of the units, setbacks from wetlands, and visibility from 
adjacent residential properties. The concept plan submitted with the pre-
application MPD was the outcome of the charette and reflected input received 
from the neighborhood.  Pursuant to LMC Section 15-6-4(B), in order for the 
applicant to proceed with a MPD application, the Planning Commission must first 
find that the proposed conceptual project is consistent with the requirements of 
the General Plan.  On March 12, 2008, the Planning Commission found the pre-
application MPD to be in compliance with the General Plan.

Process
Upon approval of an MPD, the approval shall be put in the form of a development 
agreement.  The development Agreement shall be in a form approved by the City 
Attorney, and shall contain the minimum requirements stated in LMC Section 15-
6-3G.  The development agreement shall be ratified by the Planning commission, 
signed by the City Council and the Applicant, and recorded with the Summit 
County Recorder.  This agreement must be submitted to the City within six 
months of the date the project was approved by the Planning Commission or the 
Planning Commission approval shall expire.  Construction, as defined by the 
Uniform Building Code, will be required to commence within two years of the date 
of the execution of the development agreement. 

Department Review
The request was discussed at a Development Review meeting on May 27, 2008, 
where representatives from local utilities and City Staff were in attendance. 
Issues raised include ownership of roads, maintenance of roads, improvement of 
the Bates Dorehty Sneider irrigation ditch, snow storage, garbage removal, and 
the necessity of a wetlands mitigation plan, a drainage plan, and a utility plan.
These items have either been resolved or are a conditioned as part of the MPD 
approval.
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Notice
Property owners within 300 feet of the project were notified on June 11, 2008. 
The property was properly posted and legally noticed.

Public Input
Staff received a letter from the Saddle Condominiums HOA President on June 
19, 2008.  (Exhibit E)  The letter was concerning the impact of the development 
on the wetlands and surrounding buildings.

Recommendation
Staff requests that the Commission review the Snow Creek Cottages Master 
Planned Development application and consider approving the application based 
on the finding of facts, conclusions of law, and conditions of approval in this staff 
report.

Findings of Fact

1. On May 12, 2008, the applicant submitted a complete application for a 
Master Planned Development, for a proposed housing development 
consisting of 13 single-family, owner-occupied, detached residential units 
with garages. 

2.  The property is located at 2060 Park Avenue, directly east of the new City 
Police Facility. The housing site is located on Lot 9B of the Snow Creek 
Crossing Lot 9 Subdivision, recorded on August 20, 1999, being a replat 
of the Snow Creek Crossing Subdivision, recorded on October 11, 1995 
(Exhibit A). The parcel is part of the mixed use Snow Creek Master 
Planned Development, approved by the Planning Commission on May 13, 
1993.

3. The proposed project is located in the Residential Development Medium 
Density (RDM) zoning district. 

4. On March 12, 2008, the Planning Commission found the pre-application 
MPD to be in compliance with the General Plan.

5. The proposed project is located within the Sensitive Lands Overlay Zoning 
District.

6. The housing is proposed to be deed restricted as affordable housing and 
will comply with the City’s affordable housing requirements and 
ordinances.

7. There are existing utilities nearby and the proposed development is close 
to commercial and recreation facilities.

8. A site designated and planned for a child care center may be required for 
all new single and multi-family housing projects if the Planning 
Commission determines that the project will create additional demands for 
child care.  During the pre-MPD application, the Planning Commission did 
not make a determination that a child care facility would be required.
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9. The discussion in the analysis section is incorporated herein.
10. The proposed project complies with the General Plan and the Land 

Management Code, including the RDM and SLO zoning districts and the 
Master Planned Development requirements.

11. The guiding principles for this development are: cost effective to build, 
durable and practical to maintain; create a high quality, healthy living 
environment; reduce utility costs to residence; enhance the residents 
connection to nature; protect the environment by conserving resources 
including energy, water, and materials; use efficient footprints and 
maximize space efficiently; enhance walkability and trail connectivity; and 
advance the health of local and regional ecosystems.

Conclusions of Law
1. The MPD, as conditioned, complies with all the requirements of the Land 

Management Code.
2. The MPD, as conditioned, meets the minimum requirements of Section 

15-6-5 of this Code. 
3. The MPD, as conditioned, is consistent with the Park City General Plan. 
4. The MPD, as conditioned, provides the highest value of open space, as 

determined by the Planning Commission. 
5. The MPD, as conditioned, strengthens and enhances the resort character 

of Park City. 
6. The MPD, as conditioned, compliments the natural features on the Site 

and preserves significant features or vegetation to the extent possible.
7. The MPD, as conditioned, is Compatible in Use, scale and mass with 

adjacent Properties, and promotes neighborhood Compatibility.
8. The MPD provides amenities to the community so that there is no net loss 

of community amenities. 
9. The MPD, as conditioned, is consistent with the employee Affordable 

Housing requirements as adopted by the City Council at the time the 
Application was filed.

10. The MPD, as conditioned, meets the provisions of the Sensitive Lands 
provisions of the Land Management Code. The project has been designed 
to place Development on the most Developable Land and least visually 
obtrusive portions of the Site.

11. The MPD, as conditioned, promotes the Use of non-vehicular forms of 
transportation through design and by providing trail connections.

12. The MPD has been noticed and public hearing held in accordance with 
this Code. 

Conditions of Approval
1. All Standard Project Conditions shall apply. 
2. City approval of a construction mitigation plan is a condition precedent to 

the issuance of any building permits.  The Construction Mitigation Plan 
shall coordinate staging, possible road closures, and parking with other 
area projects to the Chief Building Official’s satisfaction 

3. A utility plan must be submitted and approved to the Engineering and 
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Building Department prior to issuance of any building permits.
4. A Corp of Engineer’s approved wetland mitigation plan must be submitted 

to the Building Department prior to issuance of any building permits. 
5. The City may require that a LOMR be completed and approved prior to 

issuance of building permits 
6. An access agreement must be recorded for access to the development 

through the existing private road owned and maintained by the United 
States Post Office.  The access agreement must be recorded prior to 
issuance of a building permit.

7. City Engineer review and approval of all appropriate grading, utility 
installation, public improvements and drainage plans for compliance with 
City standards is a condition precedent to building permit issuance. 

8. A final landscape plan shall be submitted for review and approval by the 
City Landscape Architect, prior to building permit issuance.  Existing 
significant vegetation shall be maintained on the site and protected during 
construction to the extent possible. Lawn or turf is limited to a maximum 
of fifty percent (50%) of the area not covered by buildings and other hard 
surfaces and no more than seventy-five percent (75%) of the above area 
may be irrigated. 

9. The affordable units will conform to the 2007 Housing Resolution.  
10. No building permits shall be issued for this project unless and until the 

design of the house is reviewed and approved by the Planning 
Department staff for compliance with the LMC Architectural Review 
(Section 15-5). 

11. No building permits shall be issued for this project unless and until the 
design of the house is reviewed and approved by the Planning 
Department staff for compliance with the LMC zoning and MPD 
requirements.

12. A development agreement, as described in LMC Section 15-6-4(G) must 
be submitted to the City within six (6) months of the date the project is 
approved by the Planning Commission, or the Planning Commission 
approval of the MPD shall expire.

13. Construction, as defined by the Uniform Building Code, will be required to 
commence within two (2) years of the date of the execution of the 
development agreement.  After construction commences, the MPD shall 
remain valid as long as it is consistent with the approved specific project 
phasing plan as set forth in the development agreement.

14. The Conditions of Approval from the 1993 Snow Creek Master Planned 
Development as amended continue to apply.

15. A cursory wildlife habitat study shall be completed prior to the issuance of 
a building permit.  This study must identify the presence of threatened, 
endangered, and sensitive species on the immediate site.

Exhibits
A. Existing Conditions 
B. Proposed Site Plan and Architectural Details 

124



C. MPD pre-application Planning Commission minutes 
D. Grading Plan explanation from Applicant. 
E. Letters  
F. Height Analysis 
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Exhibit A: Existing Conditions
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Exhibit B: Proposed Development and Architectural Details
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Exhibit C: MPD pre-application Planning Commission Minutes: March 12, 2008
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Exhibit D: Grading Plan Explanation from Applicant
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Exhibit E: Letters
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Carole Casten 
613 Windrift Lane #14 
Park City, UT 84068 

drcasten@roadrunner.com
(310) 871-3778 

June 23, 2008 

To Members of the Park City Planning Commission: 

I am unable to attend the Planning Commission Meeting June 25, 2008.  In lieu of 
speaking at the meeting I am sending you this letter.  The letter should be documented for 
the record as a public comment. 

I respectfully request that you do not approve the proposal to build on the Snow Creek 
property for the following reasons: 

1. The Snow Creek meadow supports nature in town that makes Park City unique. 
2. The Snow Creek meadow supports the ecosystem associated with the Wetlands. 
3. The proposed project will damage and eliminate some of the protected Wetlands. 
4. The project will reduce the quality of life for current residents and those for 

generations to come by the destruction of the meadow, some Wetlands and open 
space enjoyed by so many almost year round.  The bike path and walking path will no 
longer have the unique “out in nature” feeling that residents and visitors now 
experience.

5. The wetlands and meadows in Snow Creek are a valuable element of the Park City 
ambiance and environment worthy of preserving.  The meadow supports deer, moose, 
birds and migrating habitat. 

6. A development on the meadow will eliminate permeable land that is necessary during 
the spring melts and pond release from the resorts. 

7. The Snow Creek development will cost the city a great deal of money to install and 
maintain the infrastructure necessary to support this project: underground utilities, 
sewage, street maintenance, snow plowing. 

8. The development will create a lack of permeable land that currently exists and might 
cause flooding downstream not only to the Windrift and Saddle View properties, but 
to other housing as well. 

9. City Council suggested to the Elliott Group that a 25’ backyard be added to each 
property which will take up more of the land and eliminate more permeable area for 
water absorption.  That suggestion needs to be properly analyzed. 

10. It is not necessary to ruin and eliminate a unique natural resource in Park City to 
create Affordable Housing.  There are other alternatives.  Last year, Jim Kennicott 
presented options used in other areas and resort towns.  Additionally, there are at least 
24 foreclosed properties on the market right now in Park City that are in the same 
price range and some have the same square footage as the proposed Snow Creek 
Cottages.  Has anyone in the city done a cost analysis to see what the city financial 
output will be over 10 – 20 years to develop and support these 13 proposed 
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residences?  A cost comparison analysis should be done to see if it would be cost 
effective to assist the “target tenants” in the down payment on existing properties in 
Park City, such as the foreclosed properties and others on the market, versus the 
ongoing cost of creating and maintaining a housing development that will be 
detrimental to the Park City environment in perpetuity.  Why add 13 modest homes to 
an already over-built city with available real estate on the market in the same price 
range when it means destroying a unique and necessary part of nature? 

The citizens of Park City should know answers to the below questions before anything 
should be approved for development on the Snow Creek Property. 

1. Have hydrologists and the appropriate engineers been consulted to analyze what will 
happen to property downstream of this proposed project when there would be no 
meadow to absorb the snow melt and pond release from the resorts?  That is 
particularly important in years such as this with a large snow fall. 

2. Have environmentalists been enlisted to study if there are migratory birds that the 
meadow supports or what will happen to the local birds and deer without the 
meadow? 

3. Has a cost analysis been prepared that compares the cost of the infrastructure to 
support this development in the building and ongoing maintenance for 10 - 20 years 
versus using other alternatives to providing Affordable Housing?  If this has been 
prepared, please forward it to me.  An alternative to analyze would be the cost, over 
the same time period, of providing low-cost loans to the targeted population to 
purchase existing real estate on the market. 

4. Does the city always require the developers of huge projects (e.g. Deer Valley, Bear 
Hollow, and the Redstone Area) to provide a given percentage of the units within 
their developments as Affordable Housing?  If not, that item should be dealt with well 
before the consideration of building on the Snow Creek Meadow.  A city in 
Massachusetts uses this method.  The Playa Vista developers in Southern California 
have done so successfully.  Other cities use this approach rather than create a 
clustered “Affordable Housing” community such as that proposed for Snow Creek. 

5. Has a survey of the targeted tenant population (teachers, firepersons, police 
personnel, permanent resort personnel, etc.) been conducted to identify if they would 
rather live in a clustered housing development or receive assistance to purchase a 
property of their choice?  Research has shown that employees are happiest selecting a 
property for themselves and receiving help—with a down payment or low-cost 
loan—from the city or their employer instead of being offered a designated housing 
cluster.

6. Will the targeted residents of the proposed housing development be able to afford 
flood insurance since the Snow Creek Meadow has been documented to be a flood 
area?  Will the tenants be able to afford Homeowners Association fees that will keep 
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the project up to the quality of surrounding existing developments in the 
neighborhood, specifically Windrift, Saddle View, and Park View? 

7. According to law, if any part of the wetlands is eliminated, twice that acreage of 
wetlands will have to be developed elsewhere.  Part of the proposal for this building 
project involves the elimination of wetlands.  This was reported by the Elliott Group 
in their initial presentation to City Council.  Is there a plan to develop that acreage 
somewhere else in the city?  And if so, where is the proposed location? 

I urge you to designate the Snow Creek Meadow as open space to protect Park City’s 
environment.  Doing so would protect the quality of life and day-to-day experience for 
Park City residents and visitors alike.  There are viable alternatives to providing 
Affordable Housing. 

Thank you in advance. 

Carole Casten 
(310) 871-3778 
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BACKGROUND INFORMATION: 

� Large numbers of residents and visitors use the bike path/walking path running 
through the wetlands daily once the snow melts, and stroll through the wetlands 
behind the Post Office to marvel the unique natural beauty and animal habitat.  

� Adults and children fish daily off the little bridge in that area.   
� Numerous deer drink and feed on the meadows and wetlands nightly and in the 

morning.  By eliminating the meadow and wetlands you will displace and perhaps 
endanger these animals if you support this proposal.

� Moose frequent the meadows and wetlands to drink and feed.  Deer sleep at night in 
the long grass in the wetlands.

� Local and migratory birds feed off these wetlands daily even when snow covered.
� In a February, 2007 address to the U.S. Senate Environment and Public Works 

Committee, Larry J. Schweiger, President and CEO of the National Wildlife 
Federation, stated that migratory birds may face declines in such key food sources as 
seeds, insects and other foods, affecting bird health for migration and breeding (Price 
& Glick, 2002) as a result of loss of wetlands in the western states including Utah. 

� Wetlands provide habitat and sustenance for 80% of Utah’s wildlife.  Only one 
percent of Utah is wet according to the Utah Wetlands Interpretive Network.   The 
Park City wetlands contribute to that essential one percent.  It is important for you to 
understand the importance of wetlands for wildlife habitat, as well as flood water 
retention, ground water recharge, erosion control, water quality filters, recreation and 
quality of life for numerous residents and visitors.  These beneficial services, are 
considered valuable to societies worldwide, and are the result of the inherent and 
unique natural characteristics of wetlands. These beneficial services and qualities 
should be important to you to protect as a Park City, City Council member.  We trust 
you to not contribute to an ecological crisis that could see wholesale loss of wildlife 
populations and profound changes in our outdoor experiences by eliminating these 
already established, ecologically functioning, beautiful wetlands running through the 
center of Park City.

� Loss of wetlands contributes to global warming.  Past Park Record newspaper articles 
indicated the city is concerned about global warming. 

� Wetlands can store 1–1.5 million gallons of floodwater per acre according to the 
United States Office of Environmental Protection Agency.  The elimination of any 
part of the wetlands in Snow Creek will eliminate water absorption needed during 
Spring melts and pond release. 

� During the Spring melt and pond release, the creek running through theses wetlands, 
through the Windrift property and on through the city rises very high.  What will the 
impact of Snow Creek Cottages development do to the level of the creek?  Have you 
considered what will happen to the creeks, streets, land, golf course, and the housing 
throughout the neighborhoods if you eliminate the wetlands (and meadow)?   

� Was an environmental impact study and Wetlands Delineation Study conducted to 
address these issues before this proposal was presented to City Council?  If so, did the 
results support eliminating these wetlands with little or no impact on the environment, 
wildlife, and the neighborhoods regarding snow melting, snow-making water pond 
release, flooding, creeks, streets, and property?  Is the development of these proposed 
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houses on the Snow Creek meadow worth the risk to the environment, the wildlife, 
and the quality of life to the citizens and visitors of Park City now and in the future? 
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5. 2060 Park Avenue, Snow Creek Cottages - MPD for Affordable Housing

Planner Katie Cattan reviewed the MPD application for 2060 Park Avenue.  The applicant is 
Park City Municipal Corp.   

Planner Cattan reported on a letter she received from Carol Casten, which she distributed to the 
Planning Commission.

Planner Cattan stated that the Planning Commission discussed this application at the June 25th

work session.  A public hearing was also held that same evening.  The outcome of that meeting 
was that the Planning Commission wanted to add a condition of approval for a cursory wildlife 
habitat study. Condition of Approval #15 was added to read, “A cursory wildlife habitat study 
shall be completed prior to the issuance of a building permit.  This study must identify the 
presence of threatened, endangered and sensitive species on the immediate site.   

Planner Cattan noted that the second issue was the height exception on the site.  When she 
initially reviewed the plans she believed the height had been measured from existing  grade but 
she later found that it was measured from finished grade.   Planner Cattan noted that the five 
criteria for granting a height exception were included in the Staff report.  She reviewed the 
criteria as follows:   

Criteria 1 is that the increase in building height does not result in increased square footage or 
building volume over what would be allowed under the zone.  The Staff has determined that the 
increase in building height is due to steep pitched roofs and would not result in increased 
square footage or volume. 

 Criteria 2 is whether the buildings have been positioned to minimize visual impacts on adjacent 
structures.  Planner Cattan stated that a shadow analysis was attached to the Staff report.  
There are no adjacent buildings within 100 feet of the proposed project; therefore the height 
exception would comply with Criteria 2. 

Criteria 3 talks about adequate landscaping and buffering from adjacent properties and uses.  
She noted that increased setbacks and separation from adjacent projects are being proposed 
and this project complies with all setback requirements.  In addition, the existing significant 
vegetation will not be disturbed and this vegetation will act as a buffer to the surrounding 
project.                           

Criteria 4 is that additional building height had resulted in more than the minimum open space 
required and has resulted in the ope space being more usable.  Planner Cattan explained that 
the reason for the height increase is to decrease the amount of impermeable surfaces on the 
project.  The homes were created with a smaller footprint and more height to maximize the 
amount of permeable surface retained on the site.  This change in footprint resulted in 71% 
open space. 

Criteria 5 states that the additional building height shall be designed in a manner so as to 
provide a transition in roof elements in compliance with Chapter 9, Architectural Guidelines or 
Historic District Design Guidelines.  Planner Cattan noted that the project complies with Criteria 
5 because there is a variation of roof pitches and roof designs throughout the project. 

July 9, 2008 Planning Commission Minutes
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Planner Cattan remarked on a concern expressed by the Planning Commission at the last 
meeting that the guiding principles of this development were not included in the Findings  of 
Fact.  She noted that Finding of Fact #11 was added to include those guiding principles.    
Chair Thomas opened the public hearing. 

NOTE: Due to excessive background noise from fans, most of the comments could not be 
heard on the recording    

Nancy Solomon, a Windrift resident, stated that keeping this property as visual open space in 
the heart of town is a greater community benefit that providing affordable housing on that 
property.  She suggested a land trade should be considered using open space bonds to find a 
different site that is more appropriate for development.  Ms. Solomon remarked that the design 
of this project has changed significantly from its inception.  The proposed structures have gone 
from 1-1/2 story cottages to 2-1/2 or 3 story structures and this is incompatible with the 
surrounding communities.  Ms. Solomon understood the criteria for the height exception but she 
believes the purpose for height limits is to limit the height and to have exemptions on this type of 
parcel.  It is a large space and there should be ample room to design the project under the 
guidelines.  Ms. Solomon stated that asking for or granting a height exemption constitutes a 
flagrant disregard for the City’s own standards.  She noted that retention ponds are typically an 
eyesore.  This proposal includes two retention ponds that will serve to truly degrade the 
appearance of the site and contribute to Windrift’s drainage issues.  Ms. Solomon noted that the 
Park City annexation policies on land being developed calls for a detailed wildlife analysis of all 
species using the property.  She felt they should require a complete wildlife study instead of a 
cursory review.  Ms. Solomon stated that the Land Management Code requires development to 
work with the existing grade and cut and fill should be minimized.  She noted that this project is 
completely dependent on fill to build up the ground under each structure.  Ms. Solomon did not 
believe this met the intent of the design guidelines.   She stated that drainage and flooding are 
critical concerns with this project and the engineering studies must address the impact of this 
development on the downstream properties.  Ms. Solomon  felt this project was given special 
treatment and rubber stamp approval because the City is the applicant.  She asked the Planning 
Commission to carefully consider whether or not they would approve this project if this parcel 
was owned by a developer who proposed an identical project.   

Richard Weber had serious concerns about this wetland area.  It serves as a Gateway to Park 
City and what is being proposed effects downstream users.  Mr. Webber stated that this is an 
historical water drainage site that services people downstream.  He remarked that the lake that 
is being proposed is an illegal lake and he was unsure how they obtained the necessary water 
rights.

Planner Cattan clarified that the ponds are retention ponds and the application must go through 
the Army Corp of Engineers to meet their requirements.   

Rich Weyman stated that he has been an affordable housing advocate for the last 15 years.  
Regarding the height issue, Mr. Weyman felt the City Council had set the precedent for height 
exceptions when they allowed for increased heights in the mid-1990's.  As an affordable 
housing advocate, he urged the Planning Commission to grant the height exception.   

Marcia Griffiths commented on the height issue and asked that consideration be given to the 
adjacent homeowners.  She also asked that trees and other vegetation be planted to screen 
and protect the neighbors.     
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Chair Thomas closed the public hearing. 
                       
Craig Elliott, representing the applicant, clarified that the concerns regarding water issues would 
be addressed  by following the Army Corp of Engineer guidelines. 

Commissioner Russack asked for clarification on the detention ponds.  Peter Gilwald, 
representing the applicant, explained that the purpose of the detention ponds is to prevent  
runoff from paved surfaces and to keep from impacting downstream properties.  The ponds are 
not duck ponds.  They are designed to hold water and then release the water at a rate that 
would not impact the historical runoff to properties.  Mr. Gilwald noted that vegetation would be 
similar to the existing native vegetation.  He noted that there would be surface flow and none of 
the stream channels would be altered.   

Commissioner Murphy asked if a soils study was done.  Mr. Gilwald stated that an RFP was 
submitted and a bid has been accepted.   

Commissioner Murphy asked if the ground underneath the buildings will be built up at all  to 
place the buildings higher.   

Mr. Elliott stated that they are raising the ground under each building pad to address flood plain 
issues and mitigate any impacts they might have from flood conditions.   

Commissioner Murphy understood the reason for the height exception and he did not believe it 
was an unreasonable application.  However, he felt there should be mitigating factors to the 
condos directly to the north and suggested vegetation early in the project to soften the impacts.  
Mr. Gilwald pointed out that the goal is to create a buffer.  As part of the landscape package, 
they are also looking at how it ties into the solar aspect of the project.   

Commissioner Strachan wanted to know why the Staff decided on a Cursory Wildlife Study.   
Planner Cattan replied that it was determined to be an appropriate place to start.  If anything 
significant comes out of that study they would need to go through a Federal process, which is 
much more involved.   

Commissioner Strachan asked about water rights.  Mr. Gilwald felt water rights was a different 
issue from hauling water out of the streams to fill a pond.  Water entering the ponds should not 
affect the downstream water rights or any other water rights.  Mr. Gilwald did not believe the 
State Engineer would get involved in that aspect unless they do a stream alternation, which he 
could not see occurring.  

Commissioner Strachan stated that if they intend to do a wildlife analysis, he felt it was better to 
study all species on the land.  He believed the Corp of Engineers would ultimately require one 
anyway.  The Commissioners concurred.   Planner Cattan offered to amend the condition of 
approval to reflect a full wildlife study.   

Commissioner Peek understood that the detention ponds would be building code required to 
prevent surface runoff.  Mr. Gilwald replied that in addition to preventing surface runoff, the 
ponds will also work as a secondary filtration system.  He explained how the filtration would 
work.
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Commissioner Peek asked if the roof pitches are designed at the optimum angle for solar 
panels.  Mr. Elliott stated that they tried to create different angles for different times of the year.  
They essentially tried to optimize a fixed system.  The panels will be flat to the roof.   
Commissioner Russack agreed with all the comments made by his fellow Commissioners.  

Commissioner Wintzer agreed with all the comments.  He stated that every retention pond he 
has seen has been an eyesore and a weed bed.  He encouraged the designers to find a way to 
make them look nicer.  Commissioner Wintzer had concerns about building around two streams 
but he understood the issue.  He suggested doing everything possible to make sure the runoff 
does go into the retention pond. 

Chair Thomas echoed all the comments from the other Commissioners.  He agreed with striking 
the word “cursory” in terms of the wildlife study.  Chair Thomas remarked that this project 
started with a good design and he believes the process will go smoother if they end up with a 
good design.  

Commissioner Strachan responded to public comment about this project being a done deal 
because the City is the applicant.  He pointed out that the Planning Commission had approved 
an affordable housing project at 100 Marsac Avenue this evening, in which the applicant was a 
private developer and not the City. 

MOTION: Commissioner Murphy moved to APPROVE the MPD application for 2060 Park 
Avenue based on the Findings of Fact, Conclusions of Law, and Conditions of Approval  with 
the modification to Condition #15 to strike the word “cursory” and to add Condition of Approval 
#16 that vegetative screening be proposed between the existing Windrift condominiums and the 
retention ponds and part of the other units, as part of the conditional use permit application.  
Commissioner Wintzer seconded the motion. 

Commissioner Peek noted that sometimes vegetation screening exceeds the impact of 
development and he suggested a landscape design that limits vegetation to heights that do not 
block views.   

VOTE: The motion passed unanimously. 
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PARK CITY PLANNING COMMISSION
WORK SESSION NOTES

JUNE 25, 2008 

PRESENT: Jack Thomas, Dick Peek, Julia Pettit, Evan Russack, Adam Strachan,   Brooks 
Robinson, Kirsten Whetstone, Katie Cattan, Franscisco Astorga, Polly Samuels 
McLean

WORK SESSION ITEMS

2060 Park Avenue, Snow Creek Cottage - Master Planned Development for Affordable 
Housing

Planner Katie Cattan noted that this item was scheduled for public hearing and action during the 
regular meeting this evening.   She reported that the  City is the applicant on this MPD and the City 
hired Elliott Work Group as the designer for an affordable housing project at 2060 Park Avenue, 
located behind the police station. 

Planner Cattan stated that she would wait until the regular meeting to provide a detailed 
presentation.   For the work session she preferred that Craig Elliott, with Elliott Work Group, explain 
the project and answer questions.

Craig Elliott introduced Pete Gilwald, the landscape architect and planner on the project.  Mr. Elliott 
 presented a model of the proposed project and spoke about the design concepts and the different 
iterations that led to this proposal.  He noted that the project presented this evening was the result 
of discussions with the Planning Commission and  City Council at the pre-application meetings.

Mr. Elliott outlined the concepts they used to create 2-1/2 story units and a smaller footprint for 
those units.  He explained how they used porches and other elements to break up the mass.  The 
buildings were staggered to create variation.  Mr. Elliott reviewed a model showing 13 stand alone 
structures with different roof forms.  The units are 3 or 4 bedroom homes.  Mr. Elliott showed how 
they created open views from within the project.  The intent was to create a village like feel.  Mr. 
Elliott stated that the buildings were oriented to minimize impacts to the surrounding 
neighborhoods.

Pete Gilwald reviewed the site plan and talked about trails, access and setbacks and how the 
project was designed to minimize the impacts to the wetlands and the stream corridors.  He noted 
that the units are clustered and compact and the project proposes 71% open space.  Because of 
the wetlands, they were only able to utilize approximately one acre of the 2.4 acre site for the 
project.  The units will be raised approximately three feet above the flood plain elevation.                  

Planner Cattan asked if there would be tandem parking on the homes that are set back a little 
further.  Mr. Gilwald explained that some of the units would have a tandem garage area.  Other 
units with a shorter driveway would have two a car garage.

Mr. Elliott reviewed rendered versions of the proposed houses.  He stated that they tried to create 
unique qualities with each design and create variation between the units.  Mr. Elliott stated that they 
tried to work with the nature of the site and the surrounding properties to create a mix of building 
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types that combine a creative neighborhood.  They tried to pull colors from the site as it exists today 
and use those in the patterns and textures of the buildings.

Vice-Chair Thomas asked for the approximate distance between the units.  Mr. Gilwald replied that 
they have been holding to ten feet from the exterior wall as the minimum separation between the 
units.  Vice-Chair Thomas clarified that the buildings are under the height limit.  Mr. Gilwald stated 
that this was correct. 

Commissioner Peek asked if the height was measured from the proposed finished grade.  Mr. 
Gilwald replied that it was measured from finished grade and the heights were adjusted for the extra 
soil to raise the grade.

Commissioner Russack liked the looks of the project and felt they were sensitive to the landscape.  
Mr. Gilwald stated that when they looked at the trail crossing and how it intersects the road, they 
tried to get the trail to go under the bridge to avoid vehicle/pedestrian interaction.  Doing that would 
have resulting in raising the grade significantly to keep the trail out of the water.  Using a box culvert 
allows them to get the road lower.  They may have to raise the trail a couple of feet to meet the 
elevation of the road.  Commissioner Russack felt they should stay consistent with what they 
currently do with lighting for the bridge.  Commissioner Russack understood that there was a 
preference to the box culvert.  Mr. Gilwald believe the box culvert would have a lesser impact on the 
site to the wetlands and provide the best access into the site.  The grade they would have to cut 
through the trail would be less than digging under the bridge. 
Commissioner Russack stated that he was leaning more towards the box culvert because it 
appears to be a more sensitive approach.

Commissioner Pettit felt that one of the biggest issues expressed in letters and comments from the 
public related to hydrogeologic conditions and controls.  She asked if the mitigation plan required by 
the Army Corp of Engineer would be the final document that helps identify what those appropriate 
conditions would be.

Planner Cattan noted that conditions of approval #4 and #5 address that issue.  Condition #4 states 
that a Corp of Engineers approved wetland and mitigation plan must be submitted to the building 
department prior to issuance of a building permits.  Condition #5 states that the City will require a 
LOMR to be completed and approved prior to issuance of a building permit.

Matt Cassel, the City Engineer, explained that a LOMR is a Letter of Map Revision.  FEMA has 
maps that shows where the flood plains are located.  This project is in the flood plain and when you 
change the elevation of the flood by more than a foot, a LOMR is required.  A hydrology study is 
done to determine what the new flood plains are, where they are and what other pieces of property 
they will affect.  The letter is the new flood plains that revises the map. Mr. Cassel stated that when 
that process occurs, they need to determine if Snow Creek flows up stream or down stream.  They 
need to find that and determine what affect it has on adjacent properties.  It gives the owners of 
those properties the opportunity to come forward and say yes it can or no it cannot happen. 

Commissioner Pettit wanted to know the process for adjacent property owners to be involved.
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Mr. Cassel stated that both the wetland process and the LOMR process have public components.  
He assumed additional public meetings would need to be scheduled to give the public a chance to 
know what is happening and how it will occur.  Mr. Cassel pointed out that the Federal government 
does not have a great public process.

Commissioner Pettit felt they needed to be careful with the conditions of approval with respect to 
the MPD because that process would occur after the Planning Commission process. She was trying 
to figure out how the process ties together with the conditions.  Mr. Cassel replied that the required 
studies must be finalized and approved before permits are issued.

Commissioner Pettit wanted a better understanding of the landscaping plan and whether or not 
what is being proposed is the best practice for the purpose of water conservation.
Mr. Elliott stated that one of the goals in the design for sustainable practice was to enhance the 
buildings with plantings in a way that reduces energy consumption.  They have looked at planting 
deciduous trees.  These would provide shade in the summer time and reduce the need for 
additional cooling for the house.  Mr. Gilwald noted that backyard spaces and landscaping will have 
minimal turf to reduce the amount of watering. The open space areas will remain as they currently 
exist.

Commissioner Pettit asked if the submission being approved was today sufficient to meet the 
guiding principles set forth in the application.  Planner Cattan stated that they could place more 
condition on the approval.  She noted that one of the findings of fact is to include all the discussion 
within the Staff analysis.  Commissioner Pettit did not believe the analysis sufficiently addressed the 
guiding principles laid out in the precursor in the Staff  report.  She encouraged them to think more 
about how they can tie all this together.  Since this is a City project, it is an opportunity to put forth 
the City’s goals for sustainability in rebuilding.  This is a great example of what they can hold out to 
the private sector as to what can be done.  She thought they should hold the City to the same  
standards they hold other applicants in terms of shaping the conditions of approval and making sure 
they are strong enough to tie in a relationship between the MPD approval and the guiding principles 
in the application.  Planner Cattan stated that she would include more green initiatives in the 
conditions of approval.

Commissioner Peek asked about utilities in the bike path corridor.  Mr. Gilwald stated that the 
utilities they will tie into run behind the post office and the police station.  There are no utilities 
running under the existing pathway itself.  The goal is to draw the utilities through the open space 
corridor and across the trails stream corridor.  Commissioner Peek assumed there would be creep 
control and flood control for bikers.  Commissioner Peek referred to a sign on the bridge on the 
north side of the project that indicates that riparian areas next to McLeod Creek have been 
protected.  He asked for the purpose of that sign.  Mr. Gilwald assumed the riparian area was 
protected by the Army Corp of Engineers standards.  Planner Cattan stated that the area is 
protected by the sensitive lands overlay.  Mr. Gilwald noted that the sign was posted by Weber 
Basin Water District.

Commissioner Peek asked if provisions are made for salt, in addition to sand and oil.  Mr. Gilwald 
stated that road oil will be collected into a curb and gutter, which goes into a sand and oil separator 
before it goes into the detention pond.  The detention ponds will have to have further filtration.
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Commissioner Peek asked if the natural snow storage areas would be graded in a way to keep it 
from draining into the wetland.  Mr. Gilwald explained the grading plan that would address that 
issue.

Commissioner Strachan referred to the wetland mitigation plan and asked if there is a chance the 
plan could be denied.   Mr. Gilwald stated that the wetlands were mapped and those have been 
signed off by the Army Corp.  They can disturb up to a half an acre and keep it under a nationwide 
permit.  That also includes a temporary disturbance of water and utilities connection.  Once they 
determine the impacts they will go through a process with the Army Corp. and have them sign off on 
the mitigation plan.

Commissioner Strachan referred to a letter from the Department Natural Resources which  
indicates that there is no data to evidence wildlife in the area.  It also states that the letter should 
not be regarded as the final statement on the occurrence of any species on or near the designated 
site.  The letter should also not be considered as a substitute for biological surveys.  Planner Cattan 
stated that she contacted the Department of Natural Resources to find out if there are any species 
of concern and the letter was in response to her question.  Commissioner Strachan asked what 
would happen if significant species are found midway through the project. 

Commissioner Russack suggested that further research may be required before taking action.  
Planner Cattan offered to add a condition of approval for a professional wildlife study.

The City Engineer stated that an important element to the half acre under the nationwide permit is a 
much shorter process.  Going to a local permit can be gruesome.  He stated that the biological 
evaluation or study and whether it may or may not occur depends on the notification process.  
Requesting a permit from the Army Corp is a combined permit with the State and everyone in the 
State is notified.  They may get a request that a biological study is required to look for threatened 
and endangered species.  Mr. Cassel felt all their questions would be answered what they begin the 
process with the Army Corp and FEMA. 

Commissioner Russack pointed out that a study would only be done if someone comes forth and 
requires it.  He felt the City should be pro-active and do their own study to determine that this 
location is clear of threatened or endangered species before they begin the project.  Vice-Chair 
Thomas agreed.

Commissioner Strachan asked about solar power.  Mr. Elliott stated that the goal was to  orient the 
buildings in a way that takes advantage of any chance for solar heating and to reduce the overall 
loads required.

Commissioner Russack asked if these units would have basements or slabs.  Mr. Elliott replied that 
they units would be placed on concrete slabs on grade.  Commissioner Russack asked if building 
on top affects the capacity to absorb runoff.  Mr. Elliott stated that they are 50 feet from the 
delineated wetlands and the area the Army Corp identified as the area that absorbs water from the 
runoff situation.  The additional 50 feet provides that absorption.  The only issue is a relatively high 
water table and the units will be up out of that water table.
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Commissioner Russack thought the idea of providing the ability to reduce the out-of-pocket 
expense as it relates to energy for each unit is admirable for an affordable housing project.
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JUNE  25, 2008 Planning Commission Regular Meeting Minutes

2060 Park Avenue - Snow Creek Cottages - MPD for Affordable Housing

Planner Cattan reviewed the application for a master planned development at 2060 Park 
Avenue.  An MPD is required on developments of more than 10 homes.  This proposal is for 13 
homes and requires an MPD.  The applicant is the Park City Municipal Corp.    

Planner Cattan noted that the proposed development area is located outside the delineated 
wetlands and will maintain a 50 foot setback.  She reviewed the requirements of the Land 
Management as outlined in the analysis and discussion section of the Staff report.  

The density proposed with this MPD is less than what is allowed and uses 37 of the remaining 
40 unit equivalents on this parcel.   The minimum setbacks on the project are 25 feet; however 
due to the sensitive lands overlay zone, this project complies with the minimum 50 foot setback 
from delineated wetlands.  Master Planned Developments are required to have 60% open 
space and this project will provide 71% open space.  Planner Cattan noted that a new plat will 
be recorded and the lot lines realigned to create the 71% open space.   This proposal meets the 
requirement of two off street parking spaces per home.  The building height for the RDM zone is 
28 feet with an exception of five for a pitched roof.  These homes all have pitched roofs and 
meet the 33 foot height requirement.  

Planner Cattan stated that site planning must comply with the nine provisions in Section 15-6-5-
(G) of the Land Management Code.  Those provisions were outlined in the Staff report, along 
with explanations of why this project complies with all nine.  

Planner Cattan pointed out that this site was chosen because it is close bike trails, the Post 
Office, and grocery and other neighboring facilities.  The Mcleod trail runs through the site and 
that will be maintained in its original location.   Adequate internal vehicular and 
pedestrian/bicycle circulation within the site will be provided.  The site plan shall include 
adequate areas for snow removal and snow storage.  The site has met building and fire 
requirements in terms of turnaround space for larger vehicles such as snow maintenance and 
trash removal.  In terms of refuse storage and recycling, the applicant has had conversations 
with Allied Waste to provide trash pickup from each individual home.  Planner Cattan stated that 
the site plan for an MPD should include transportation amenities, including drop off areas for 
vans and shuttles and a bus stop.  She noted that there are bus stops nearby but there would 
not be a bus stop in front of the project.   

Planner Cattan remarked that in terms of compliance with the Sensitive Lands there are not 
topographical issues, no portion of the site contains a ridgeline, and the project was design to 
minimize the impacts to the vegetation identified on the site plan.  Regarding entry corridors and 
vantage points, the one vantage point listed in the LMC was the Park City Golf Course 
Clubhouse across the street.  From that vantage point you would see the police station but very 
little of the project behind the police station.  Two stream corridors  have been identified on site 
and this project respects the 50' setback requirement from the stream.   

Planner Cattan referred to the wildlife habitat discussion that occurred during work session and 
noted that there was some concern about the letter from the Utah Division of Wildlife 
Resources.  Since no one has actually done a wildlife study on site and she suggested adding 
condition of approval #15 that, “A wildlife habitat study shall be completed prior to the issuance 
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of a building permit.  This study helps to identify the presence of threatened, endangered and 
sensitive species.”  Planner Cattan stated that if any of these species are identified, that would 
require a Federal process and compliance with Federal regulations.   
Planner Cattan clarified that this entire MPD is for affordable housing and no additional density 
is being requested.  Planner Cattan stated that the Planning Commission has the discretion to 
determine whether or not this project will create a need for child care.    

Craig Elliott, representing the applicant, clarified that this MPD application did not actually apply 
for an affordable housing MPD, but the City was willing to make it an affordable housing project.   

Mr. Elliot reviewed the site plan and the design concepts.  By reducing the footprints of the 
buildings they were able to create variation in form and shape.  The project was designed with 
five distinct designs that are mirrored and rotated on the site to create the greatest values from 
a site design relationship.  Mr. Elliott presented large renderings of the five building designs 
proposed.  Each design has a uniquely different character.  A color pallett is being developed 
based on the natural colors of the site.   

Pete Gilwald, representing the applicant, stated that during the pre-MPD process Commissioner 
Murphy had asked about soil studies.  He informed the Planning Commission that they solicited 
bids from a geo-tech firm to do geo-tech work on the site. 

Vice-Chair Thomas opened the public hearing. 

Lisa Rudy, a Windrift resident, spoke on behalf of her neighbors.  She referred to letters from 
Sheila Berry and Carole Casten that we asked to read into the record.   

Vice-Chair Thomas informed Ms. Rudy that the Planning Commission had received those letters 
and it was not necessary to read them.   

Ms. Rudy noted that the letter from Ms. Berry commented on a misconception stated by Mayor 
Dana Williams that the Windrift and Saddle neighbors were on board with this project.  Ms. 
Rudy echoed Ms. Berry in saying that she has spoken with no one at Windrift who favors this 
project.  Ms. Rudy stated that the Windrift neighbors also agree with the points raised in Ms. 
Casten’s letter.  Ms. Rudy read seven questions from Ms. Casten’s letter and asked that the 
Staff provide answers.   

Planner Cattan clarified that the Staff had responded to Ms. Casten’s email.  She offered to 
summarize her answers for the public. 

On the question of consulting a hydrologist or appropriate engineer to analyze what would 
happen to the properties downstream if the meadowlands are developed.  Planner Cattan  
stated that conditions of approval on the MPD address that issue.  The first is that a mitigation 
plan for the wetlands must be approved prior to issuing a building permit, and that would go 
through the Army Corp of Engineers.  The second condition has to do with a LOMAR, which is a 
letter of map revision, and that study will show exactly how the stream would be affected.  This 
lets FEMA know whether or not the neighboring properties will be affected in terms of insurance 
and flooding. 

The second question was whether environmentalists have been enlisted to study the presence 
of migratory birds.  Planner Cattan noted that during the work session, the Planning 
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Commission raised their own concerns and a condition of approval can be added to require a 
wildlife study prior to any building permit.   

The third question relates to a cost analysis that compares the cost of the infrastructure to 
support this development in building and ongoing maintenance for 10-20 years versus using 
other alternatives to provide affordable housing.  Phyllis Robinson stated that the project is a 
private development without on-going maintenance by the City. 

The fourth question asked if the City always requires the developers of large projects to provide 
a given percentage of the units within their developments as affordable housing.  Planner 
Cattan remarked that based on the 2007 Affordable Housing Act that was adopted, 15% of 
development must go to affordable housing for a large scale master planned development.   

The fifth questions asked if a survey of the targeted tenant population been conducted to 
identify they would rather live in clustered housing developments or receive assistance to 
purchase a property of their choice.  Ms. Robinson explained that the City has a housing 
demands study.

The sixth question was whether the targeted residents be able to afford flood insurance since 
the Snow Creek Meadow has been documented to be a flood area.  Planner Cattan stated that 
they would be able to afford the insurance.   

The last question stated that according to law, if any part of the wetlands is eliminated, twice 
that acreage of wetlands would have to be developed elsewhere.  Ms. Casten wanted to know if 
there is a plan to develop that acreage somewhere else in the City.  Planner Cattan questioned 
which law Ms. Casten was referring to since she had never heard of this requirement.  

Mr. Elliott stated that they would be working with the Corp of Engineers to satisfy any 
requirements.

Rick Weyman was pleased to see this affording housing project.  His name has been on the 
affordable housing list to purchase for at least 10-12 years.  He started the affordable housing 
campaign back in 1993 when he helped start the Corp and Coalition of resident renters.  Mr. 
Weyman currently lives at Silver Meadows, which is one of the affordable housing 
developments he helped broker in the mid-‘90's.  Silver Meadows is a great example of how 
affordable housing benefits this community.  It is much more dense than this proposed project 
and has 44 side by side townhouses.  He was pleased to see this proposal had detached units.  
Mr. Weyman was also pleased to see how the environmental issues were being addressed.  He 
understands people do not like to see anything new in their neighborhood but he understands 
that some type of development has always been planned for this Snow Creek parcel.  Mr. 
Weyman stated his support for the project as a long time resident of Park City and as a long 
time affordable housing advocate.    

Marcia Griffiths, a Windrift condominium unit owner, supports the positions presented by her 
Windrift neighbors.  Ms. Griffiths did not support this project.  She is a 30 years resident of Park 
City and a proponent of affordable housing, but after 30 years she has watched all the open 
space in town be built up.  Mr. Griffiths explained why she was more supportive of protecting 
that parcel as open space.    

Nancy Solomon, a resident of the Saddle Condos supported all comments opposing this project.  
She felt there was a misunderstanding with regards to the support of this project among the 
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Saddle condo owners because no one she has spoken to support this project.  Ms. Solomon 
asked if the 33 foot height was measured above the original grade or above the 3' additional 
build up. 

Planner Cattan stated that it was measured from original grade.  Mr. Elliott clarified that it was 
actually measured from the 3' modified grade.

Ms. Solomon pointed out that if the height is measured from the modified grade, the height 
would be 36 feet rather than 33 feet.  Mr. Elliott answered yes.  Ms. Solomon felt these would be 
excessively tall buildings.  Ms. Solomon wanted to make sure that the engineering studies take 
into account the additional three feet of soil build up on the property.  She could not see that 
how that would not impact drainage into those wetlands. Mr. Solomon stated that the Saddle 
Condo owners and the Windrift owners are very concerned about drainage and runoff issues 
and flooding in the area.  Ms. Solomon stated that the voters of Park City have consistently 
voted to spend their tax dollars on acquiring and maintaining open space.  They have never 
voted to spend their tax dollars on providing affordable housing.  She felt this was an issue of 
priority.  This is beautiful parcel of land that is currently open.  The City already owns it yet they 
are looking for other parcels to purchase in order to preserve open space.  She believes the 
taxpayers consider this land more valuable as open space as opposed to building 13 units, 
which is a drop in the bucket towards meeting their affordable housing needs.  Ms. Solomon 
found it disturbing that the City Council, as the applicant on this project, is pushing ahead and 
treating it as a done deal when it had not gone through the public hearing process until today.  
She heard from a reliable source that the city hopes to begin construction in July.  She felt they 
should look at the cost of the project to see if it truly is cost effective as affordable housing.  Ms. 
Solomon assumed the taxpayers would end up paying for most of the infrastructure for this 
project because of the wetlands.   

Jim Kennicott, a Windrift resident, was concerned about who will pay the construction costs of 
the project.  He understood that the cost to build will be more than what the units can be sold 
for.  Mr. Kennicott had heard that the units would be sold but the applicant, which is the City, 
would continue to own the land.   

Planner Cattan stated that this project would have to go through a condominium plant and 
ownership issue would be decided at that time.  She acknowledged that there has been talk that 
the City may continue to own the land underneath the buildings.   

Mr. Kennicott stated that even though it may not be actual wetlands, the property carries a 
tremendous amount of water and has a very high water table.  The City and the developer 
knows this, which is why they are building up the ground by 3 feet.  Mr. Kennicott stated that the 
obvious problems for the neighbors is a potential downstream of water that as currently being 
partially absorbed on that site.  He has suggested during a previous Planning Commission 
meeting that it might be appropriate to have some kind of limitation or deed restriction that 
would prevent people from paving over areas in this project.  Mr. Kennicott stated that the 
neighbors are also concerned about a potential increase in their flood insurance as a result of 
having additional impermeable surfaces and the loss of the existing absorption area.  Mr. 
Kennicott recalled a previous issue about revising the access in the event of a police 
department lock down.  He asked if the newly proposed access resolved that issue.    

Mr. Elliott replied that the access issue had been resolved. 

Vice-Chair Thomas closed the public hearing. 
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Planner Robinson disclosed that his wife, Phyllis Robinson,  is a representative for the City and 
for this reason he has consistently recused himself from the discussion.  He wanted to address 
comments regarding the height and felt that would be appropriate since it is a to policy issue.  
Planner Robinson thought the height was measured from existing grade.  However, in an MPD 
the Planning Commission may grant additional height per criteria outlined in the MPD section of 
the Code.

Mr. Elliott stated that the heights are based on the revised grade and it would require a height 
exception.  Planner Cattan stated that she was not aware of the height increase.   

Vice-Chair Thomas requested that they consider reducing the height to compliance with  the 
height limit.  He asked about the roof pitch and Mr. Elliott replied that it varies from 10:12 to 6:12 
and 4:12.  Vice-Chair Thomas was interested in seeing alternative solutions. 

Mr. Gilwald clarified that the grade they are building up is strictly limited to the area where the 
houses are located.  They are trying to minimize the amount of grading to the site.  Mr. Gilwald 
stated that they are only impacting the wetlands in two areas.  One is  where the main access 
driveway comes in across the stream and the trail crossing.  The second point of impact, which 
is a temporary impact, is where the utilities will cross to tie into the area behind the Post Office.  
Their mandate is to keep that within the one-half acre  Army Corp of Engineer permitting 
process.

Commissioner Russack wanted to know what would happen with the three unused Ues. 

Planner Cattan replied that they would still be part of the Snow Creek original approval.  Planner 
Robinson stated that there could be an amendment to the MPD by the police station or this 
project to consume those unit equivalents at some future date.  He noted that the Planning 
Commission can make findings with this approval as to what those units can be.  An 
amendment to the MPD would come back to the Planning Commission. 

Because of the confusion over height, Commissioner Russack requested that the Staff should 
do a height analysis for the MPD prior to the Planning Commission taking action.   
Commissioner Russack asked for clarification on what impacts this development would have on 
runoff and water.  Mr. Gilwald explained that because of detention ponds and site development 
the project cannot increase off-site runoff.  Therefore, you are required to detain a percentage of 
water on-site and release it slowing as not to increase the runoff off site.   

Commissioner Russack was generally comfortable with this proposal but he did favor revising 
the application for the height.  He appreciated the comments from the public and he felt they 
were taking the right steps to mitigate those concerns.   

Commissioner Pettit was struggling with the issue of trying to tie in sustainability elements  and 
the building aspects of this application into a condition of approval.  She would like to use this 
project as an opportunity to think about ways in other projects to create enforceability measures 
into their approvals that are tied to the principles they are supporting.   Planner Cattan thought it 
would be appropriate to include that in the findings but it could be tied to the conditions of 
approval because the Land Management Code does not make conditions upon green initiatives 
at this point.  
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Commissioner Pettit was trying to understand how, after the MPD is approved and all the 
studies and processes are completed, at what point the project can be stopped if they determine 
that the impacts to the surrounding neighbors is too great.   

Mr. Elliott felt that was a question for the City and not the design team.  He assumed if they 
found negative impacts that would result in a long term process.  Planner Cattan stated that the 
runoff can be no more of an impact that the existing conditions and that is a requirement of the 
International Building Code which is regulated by Ron Ivie.  Planner Cattan noted that this would 
be checked at the Building Department level. 

Commissioner Pettit was concerned about who really owns the land and who provides the 
maintenance.  Phyllis Robinson explained a number of options that the City Council has  
discussed as the property owner.  She noted that all the wetland areas, the sensitive land area, 
and the bike path would not be within the condominium ownership.  These are already within 
City ownership recognizing the sensitive nature of this land.    
                                 
Commissioner Pettit felt it would be helpful to understand how the City settled on this particular 
parcel for this project and what other options the City has to develop affordable housing that is 
close to shopping and transit. 

Ms. Robinson stated that when the Snow Creek MPD was created, the areas where the post 
office and the police station are located was envisioned to be residential development.  This 
parcel has been on the City’s properties plan for a while and identified as affordable housing.  
Ms. Robinson commented on other parcels for consideration and explained why they are less 
desirable.

Assistant City Attorney McLean reminded the Planning Commission that the MPD is before 
them this evening.  While Ms. Robinson’s comments are helpful as background information, 
they are not relevant to this MPD application.  

Commissioner Peek stated that he had the same question about where height was measured 
and he looked forward to the Staff analysis that Commissioner Russack had requested with 
regards to the height exception.  Commissioner Peek remarked that the comment about 
restricting the permeable and impermeable space would be interesting to explore and is 
something that might not be anticipated in the original water flow analysis.  Responding to the 
public comment about establishing a dialogue via email, Mr. Peek explained to the public that 
this is the forum for dialogue so all the Commissioners, the applicant and the public can engage 
in that dialogue and understand what is being discussed.  He noted that the Commissioners do 
not respond to emails and instead forward them to the Staff to be included in their packets.   

Commissioner Strachan asked if 71% of the 2.5 acres is open space.  He was told this was 
correct.  He referred to minutes from a previous meeting and noted that the open space was 
originally proposed to be 60%.   

Mr. Gilwald stated that 60% is required by the LMC for an MPD.  When they first met with the 
City Council the footprints were larger.  Taking into consideration their desire to reduce the 
footprint resulted in smaller units and additional open space.   

In terms of permeability, Commissioner Strachan asked if any of the surrounding  properties 
have a permeability restriction for paving.  Mr. Gilwald was unsure if other properties were 
restricted.   He stated that the CC&R or the plat will put restrictions on what homeowners can do 
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outside their homes.  Mr. Gilwald stated that when designing the project they went through a lot 
of effort to reduce the amount of pavement.         
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Commissioner Strachan asked if the detention ponds are fail safe against permeability 
problems.  Mr. Gilwald replied that other things could be done but given the tight 
restraints of the site they felt that detention ponds are the best ability for holding the 
water.
Vice-Chair Thomas asked if they were going for a LEEDS Certification.  Mr. Elliott stated 
that currently they are not.   Vice-Chair Thomas noted that there was a general concern 
about the height and he asked what visual aids would help in terms of better 
understanding the height question.  He assumed it was a misunderstanding between the 
Staff and the designer.   Mr. Elliott stated that this option for height was discussed early 
on in the process and it was never brought up again.  He offered to show  whatever 
impacts the Planning Commission wanted to see from the standpoint of a visual 
analysis.
Vice-Chair Thomas thought it would be helpful to see a cross-section through the site 
and across the hill to the condominium on the hillside.  He also suggested a computer 
model and the shadow overlay of the height.  Mr. Elliott offered to provide the computer 
models they have of all the building on the site that show the impacts in detail.   

Vice-Chair Thomas liked the design and he felt they were extremely sensitive to the site.  
This is an important project for the community.  Vice-Chair Thomas reiterated that the 
Snow Creek master plan always designated this area to be residential.   

MOTION: Commissioner Russack moved to CONTINUE the MPD application for 2060 
Park Avenue to July 9, 2008.  Commissioner Peek seconded the motion. 

VOTE: The motion passed unanimously.                                
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Park City   ��   Sandy 

 

August 1, 2008 

Katie Cattan 

Park City Municpal Corporation 

Planning Department 

re: Appeal of Snow Creek Cottages MPD Approval 

Katie: 

The following information is provided in response to the appeal to the above referenced project: 

Item #1. Sensitive Land Analysis.  Wildlife Habitat Study. 

This item in the appeal is generally in reference to the provision of a wildlife habitat report.  The Snow Creek 

Cottages site is completely surrounded by developed area, including the property that is currently owned by the 

appellants. Initial reviews, discussions with the State of Utah and common sense about wildlife corridors crossing 

state highways point to the results showing minimal impacts if any.  A wildlife study has been commissioned and 

will be completed promptly. 

The typical review of a site of this small size and surroundings has not in the past required an extensive wildlife 

habitat study as a review of neighboring property development shows.  This project has been reviewed and processed 

consistently with previous applications. 

Item #2 & #3.  LOMR, Stream Impacts etc. 

Detailed studies are currently being done for the property.  A letter from the civil engineer has been provided, 

showing current FEMA map and preliminary map of revised detailed flood study.  Simple review shows that the 

design will create minor modifications to the stream at the crossing.  Any increased run-off of storm water caused by 

development will be managed by retention basins.  These basins will hold the water and release it back into the 

stream at the same rate as the site currently functions, thus causing no change to the down stream flows. 

Item #4 & #5.  Height Exception. 

Buildings have been positioned a great distance from the neighboring parcels.  Drawings with dimensions of these 

distances were provided to Planning Commission for review.  Solar shadow studies were provided to the Planning 

Commission for their review showing no impact from shadows on adjoining parcels at the shortest and longest days 

of the year. 

Planning Commission requested two site sections between neighboring properties and the Police Station.  Those 

sections were provided.  The neighboring parcels are primarily focused to the western views of the mountains, 

looking north or the proposed project.  The neighboring property orientation minimizes the impacts of the project. 

Existing vegetation is significant on the Snow Creek Cottages site.  This vegetation will be minimally impacted by 

the proposed development and will provide screening of the new structures. 

The height as designed has resulted in an increase in open space and reduced the impermeable (hard) surfaces of 

the project.  Reduction of the hard surfaces was requested in public hearings by neighbors and planning 

commissioners agreed.  This reduction minimizes the run-off associated by the project.  The change in building 

resulted in a 25% reduction in hard surface.  The original submittal showed 40% site coverage and the revised 

submittal showed 30% site coverage.  This type of development is encouraged and supported by green building 

practices and described in many publications including supporting documentation published in conjunction with 

LEED certification.  Changing from 2 story to 2 � or 3 story houses was a direct result of the design process. 
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The design as submitted meets the criteria in the LMC MPD height exception requirements.  The result of the 

design will be screening of the lower portions of the Police Station and Post Office with single family homes.

Item #6.  Retention Ponds. 

The detention ponds as designed are proposed to be built above the existing water table.  The retention ponds will 

not hold water throughout the year.  A simple analogy follows:  A retention pond is similar to a bucket with a hole in 

it.  The hole is designed to allow a flow consistent with existing site conditions.  The design implies that standing 

water will not stay in the retention basin long.  Soils Engineering studies are currently being completed for the site. 

I hope the above information is useful in understanding the issues.  Please contact me if you have any questions. 

Sincerely, 

Craig Elliott, AIA 
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