
PARK CITY COUNCIL MEETING   
SUMMIT COUNTY, UTAH 
SEPTEMBER 3, 2009 
 
PUBLIC NOTICE IS HEREBY GIVEN that the City Council of Park City, Utah will hold 
its regularly scheduled meetings at the Library and Education Center, Room 205, 1255 
Park Avenue, Park City, Utah for the purposes and at the times as described below on 
Thursday, September 3, 2009. 
 
Closed Session 
3:30 p.m. Property and personnel 
  
Work Session  
5:15 p.m. Council questions/comments      
5:30 p.m. Library update       P. 6 - 12 
5:50 p.m. Break 
  
Regular Meeting 
6:00 p.m. 
I ROLL CALL 
 
II COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF 
 
III PUBLIC INPUT (Any matter of City business not scheduled on agenda) 
 
IV NEW BUSINESS (New items with presentations and/or anticipated detailed 
discussions) 
   
1. Consideration of an Ordinance approving a plat for Gigaplat, 1897 Prospector 
Avenue, Park City, Utah 
(a) Public hearing 
(b) Motion to Continue to October 1, 2009 
 
2. Consideration of of Master Festival License for Florida State University Pep Rally 
in City Park on September 18, 2009      P. 13 - 21     
(a) Public hearing 
(b) Action 
 
3. Consideration of authorization to proceed with the McPolin Farm ADA Access 
and Driveway Project and to enter into a construction contract, in a form approved by 
the City Attorney, with DRD Paving LLC in the amount of $97,581  P. 22 - 42 
 
4. Consideration of an Ordinance approving the Second Amendment to the Royal 
Plaza Condominium Record of Survey Plat, located at 7620 Royal Street East, Park 
City, Utah          P. 43 - 65 
(a) Public hearing 
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(b) Action 
 
5. Consideration of an Ordinance approving Stein Eriksen Lodge common area 
amendment to the Condominium Record of Survey Plat, located at 7700 Stein Way, 
Park City, Utah         P. 66 - 71 
(a) Public hearing 
(b) Action 
 
6. Consideration of an Ordinance approving the First Amended Silver Strike Lodge 
Condominium Record of Survey Plat located at 8902 Empire Club Drive, Park City, Utah 
(a) Public hearing        P. 72 - 78 
(b) Action 
 
7. Consideration of Real Estate Purchase Agreement and the License Agreement 
to purchase approximately 136 acres, parcel PP-25-C, from Herb and Mel Armstrong 
(a) Public hearing        P. 79 - 106 
(b) Action 
    
V OLD BUSINESS (Continued items) 
 
 Consideration of an Ordinance annexing approximately 286.64 acres of property 
located at the southwest corner of the SR248 and US40 interchange in the Quinn’s 
Junction area, known as the Park City Heights Annexation, into the corporate limits of 
Park City, Utah, and approving a Water Agreement, and amending the Official Zoning 
Map of Park city to zone the property in the Community Transition Zoning District (CT) 
(a) Public hearing 
(b) Motion to continue to September 17, 2009 
 
VII ADDITIONAL DISCUSSION – AGENDA ITEMS 
 
VIII ADJOURNMENT 
 
A majority of members may meet socially after the meeting.  If so, the location will be 
announced by the Mayor.  City business will not be conducted.  
 
Pursuant to the Americans with Disabilities Act, individuals needing special 
accommodations during the meeting should notify the City Recorder at 435-615-5007 at 
least 24 hours prior to the meeting.  
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PARK CITY SUMMER TOUR  
SUMMIT COUNTY, UTAH 
SEPTEMBER 10, 2009 
 
PUBLIC NOTICE IS HEREBY GIVEN that the City Council of Park City, Utah will not 
hold its regularly scheduled meeting on Thursday, September 10, 2009.  Members will 
be participating on a Summer Tour to Crested Butte, Colorado with staff and the 
Leadership Class.  No formal City business will be conducted.   
 
Posted:  08/31/09 
See:   www.parkcity.org 
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Note: This future meeting schedule is TENTATIVE and subject to change. 
PARK CITY COUNCIL TENTATIVE MEETING SCHEDULE 
 
10 No meeting – City Tour 
11 Move back to Marsac  
15 Primary election 
17 Liza gone  
 Labyrinth proposal - work - SCB 
 North Silver Lake appeal 
 LMC Amendments – Definitions 
 3800 Richardson Flat Rd, Quinn’s water treatment 
 2300 Deer Valley Dr E, St. Regis 
 518 Deer Valley Dr 
 Purchase agreement with SimplexGrinnell for purchase and installation of 
 emergency call boxes and video surveillance camera system in Richardson Flat 
 Consideration of a Contract Amendment with Counterpoint Construction 
 Award of contract for utility bill printing and mailing services  
 Jan’s / White Pine Touring cross country skiing concession – CS 
 Housing Authority meeting – revised affordable housing plan - PR 
22 Special Meeting - Primary election canvass, 3 pm, Council Chambers, quorum 
required 
24 Roger gone – no meeting 
 
October 2009 
 1 Liza gone  
 For hire vehicles licensing - work - SH 
 Comstock Drive sidewalk project – work 
 Amended PCMC Summit County transportation agreement 
 Sandstone Cove Subdivision 
 Ordinance approving a plat for Gigaplat, 1897 Prospector Avenue, Park City, 
 Utah – old business 
 Parking Services Contract - BA 
 Amended PCMC/Summit County Transportation Agreement - KC 
 8  
15 City Website presentation - work (20 min) SR 
22 
29 
 
November 2009 
 3 General Election 
 5 
12 General election canvass, preceding work session or 3 pm, quorum required 
19 
26 Thanksgiving 
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December 2009 
 3 Extraordinary funding requests review 
10 
17 Agency minutes 
 
Pending Items: 
Business license policy 
Performance measures 
Resolution amending (or replacing) Resolution No. 20-07, adopting Affordable Housing 
Guidelines and Standards for Park City, Utah 
Carrying capacity/market analysis survey 
Wild land interface issues 
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City Council 
Staff Report 

 
 
 
 
 
 
Author:  Linda Tillson 
Subject:  Annual Library Update 
Date:  September 3, 2009 
Type of Item: Informational 
 
 
Summary Recommendations: 
An annual report developed to update City Council on library usage, project highlights, 
upcoming projects and comparison statistics is attached.  
 
Description: 

A. Topic: 
Annual Library Update for Fiscal Year 2009 
 
B. Background:  
The Library Board reinstituted the practice of providing an annual update to City 
Council in addition to the detailed statistical report provided to the State Library in 
February 2008.  This year the report was moved to the fall allowing for the most 
recent fiscal year’s data to be compiled and presented. 
 
C. Analysis: 
The Library Board and staff developed the attached annual report to provide City 
Council with a snapshot of fiscal year 2009 library activities, statistics and a brief 
overview of upcoming projects.   
 
D. Department Review: 
The Recreation Library Team and City Manager have reviewed this report. 
 

Alternatives: 
     No action is requested. This is an informational report. 
 
 
 

 
 
 

Recreation Library 
Department  
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City Council 
Staff Report 

 
 
 
 
 
 
Subject:                  Florida State University Pep Rally 
Author:  Max J. Paap 
Department:           Sustainability   
Date:  September 3, 2009 
Type of Item: Administrative – Master Festival License 
 
Summary Recommendations: 
Review the Master Festival License application, conduct a public hearing, and approve 
the license for the Florida State University Pep Rally, as conditioned, on September 18, 
2009 to be held at South City Park.  
 
Description: 

Topic: 
Review the Master Festival License Application, submitted by the Utah Seminole 
Booster Club for the Florida State University Pep Rally at South City Park on 
September 18, 2009. 
 
Background: 
Michele Cone, on behalf of the Utah Seminole Booster Club, submitted an 
application requesting a Master Festival License to hold a pep rally in support of the 
Florida State University football team that is playing a game against Brigham Young 
University on Saturday, September 19th.  The event would be very similar to the 
other pep rallies that were hosted a few years ago in South City Park for the USC 
and Notre Dame Football Boosters.  The organizer expects the attendance to be 
about 200 at any given time during the duration of the event.   The space would be 
programmed from 5:00 pm to 9:00 pm on Friday, September 18, 2009.  The 
organizer has met on-site with Special Events staff to go over any logistical 
challenges or other issues.    
 
The Florida State University Pep Rally is consistent with the City Council’s Goal #4 
which is to continue to promote Park City as multi-seasonal resort by maintaining its 
status as a World Class Resort which hosts such events as this. 
 
 
Analysis: 
FSU Pep Rally 
The event organizers have requested to hold their event on Friday, September 18, 
2009.  They would begin to take over South City Park at 3:00 pm to facilitate the 
build out the green space between the BBQ area and the pavilion.  The event is 
scheduled to begin at 5:00 pm and will run until 9:00 pm.  The programmed activities 
planned will feature FSU dignitaries as guest speakers, a performance by the FSU 
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cheerleaders, food and beverage, and festive amplified music.  The event is open to 
boosters and the general public.  The organizer has met with the UDABC, to acquire 
a single event beer permit and Summit County Health to acquire the proper 
necessary permits.       
 
Parking 
Parking for the anticipated crowd can be accommodated with the public parking in 
North City Park, the Mahwhinney lot and street parking along Park Avenue.   PCMC 
Transit would also be an option for attendees.  The applicant is currently working 
with PCMR to secure the Silver King Lot which would also be available as a satellite 
parking option. 
 
Park City Promotion 
The FSU Alumni Association website is actively promoting Park City as the holder of 
all official events and recommended lodging options (Exhibit B).  The web site 
additionally promoted Main Street nightlife, daytime activities at PCMR, and the Park 
City Municipal Golf Course.        
 
This application is being reviewed as a Master Festival License due to the request to 
have amplified music and use of City property.  The applicant has indicated the 
amplified music/sound would take place only between the hours of 5:00 pm and 9:00 
pm in South City Park and be oriented towards Deer Valley Drive. 
 
 
Department Review: 
All applicable departments have reviewed the application for the Florida State 
University Pep Rally and their comments have been incorporated into the report. 

 
Alternatives: 
Approve the Request:  
Approve the Master Festival License allowing the Florida State University Pep Rally as 
described. 
Deny the Request:  
Deny the Master Festival License, preventing the addition of the Florida State University 
Pep Rally to Park City’s schedule of events. 
Continue the Item:  
The City Council may continue the discussion in order to receive additional information. 
 
Significant Impacts: 
Park City has held many similar events to the Florida State University Pep Rally.  The 
activities will be contained within the venue and will conclude by 9:00 pm.  
  
Consequences of not taking the recommended action: 
The Florida State University Pep Rally would not take place. 
 
RECOMMENDATION: 
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Staff recommends the City Council conduct a public hearing and approve a Master 
Festival for the Florida State University Pep Rally on September 18, 2009 based on the 
following Findings of Fact, Conclusions of Law and Conditions of Approval. 
 
Findings of Fact: 

1.  The Florida State University Pep Rally will be held on Friday, September 18, 
2009.  The event will last from 5:00 pm to 9:00 pm and will occur at South City 
Park.     

2.  Parking for the anticipated crowd of 200 people can be accommodated within the 
existing public parking lots in and around the venues.  The conduct of the Florida 
State University Pep Rally will not substantially interrupt or prevent the safe and 
orderly movement of public transportation or other vehicular and pedestrian 
traffic in the area of its venue. 

3.  The events associated with the Florida State University Pep Rally will not require 
the diversion of so great a number of police, fire, or other essential public 
employees from their normal duties as to prevent reasonable police, fire, or other 
public services protection to the remainder of the City. 

4. The event will be held at South City Park.  The concentration of persons, 
vehicles, or animals will not unduly interfere with the movement of police, fire, 
ambulance, and other emergency vehicles on the streets or with the provision of 
other public health or safety services. 

5. There are other Master Festival or Special Event licenses that have been granted 
for September 18, 2009.  The table below will show in column (A) – Geographic 
separation of the events; column (B) – Proposed time and duration of the events; 
and column (C) – Anticipated attendance. 
 
 

2009 DATE EVENT A –   
Geographic 
Separation 

B -  
Proposed 
Time & 
Duration 

C – 
Anticipated  
Attendance 

Sept 18  FSU Pep 
Rally 

City Park 5PM-9PM 200 

Sept 18 PC Farmers 
Market 

The Yard 11AM-6PM 400 

     
 
6. The size of the crowd and nature of the event will not create an imminent 

possibility of violent disorderly conduct likely to endanger public safety or cause 
significant property damage. 

7. The applicant has been working with City Staff and applicable departments to 
address all event concerns.  The Applicant demonstrates an ability and 
willingness to conduct the event pursuant to the terms and conditions of this 
Chapter and has not failed to conduct a previously authorized event in 
accordance with the law or the terms of a license, or both.  

 
Conclusions of Law: 
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1. The application is consistent with the requirements of the Park City Municipal 
Code, Title 4, Chapter 8. 

 
Conditions of Approval: 

1. The applicant, at its' cost, shall incorporate such measures as directed by Staff in 
order to ensure that any safety, health, or sanitation equipment, and services or 
facilities reasonably necessary to ensure that the event will be conducted with 
due regard for safety are provided and paid for by the applicant. 

2. Applicants shall provide proof of liability insurance in the amount of two million 
dollars ($2,000,000) or more as may be required by the Special Events Manager 
or the City Attorney's Office, and shall further name Park City Municipal 
Corporation as additional insured. All Applicants shall further indemnify the City 
from liability occurring at the event except for any claim arising out of the sole 
negligence or intentional torts of the City or its employees. 

3. All amplified music/sound may begin at 5:00 pm and at least cease by 9:00 pm 
on Friday, September 18, 2009 in South City Park.   

4. The applicant will work with City Staff to orient the music/demonstration stage so 
as to minimize sound impacts to the neighborhood and the applicant shall 
monitor the following:  
(A) The program manager, or his/her designee, shall provide on-site 
management for the event.  
(B) A sound technician shall provide on-site monitoring for the event with music, 
amplified or otherwise, and any amplified event.  
(C) The program manager shall be responsible to ensure that the sound system 
maintains the sound at an A-weighted sound level adjustment and maximum 
decibel level of 90, as measured twenty-five feet (25') in front of the stage.   

5. All plans for tents, fireworks, stages, signs and other temporary structures shall 
be submitted to the Building Department for review and permitting by September 
11, 2009. 

 
 
Attachments 
Exhibit A- Applicant’s Summary of Activities 
Exhibit B- BYU Game/Weekend Information 
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PPAARRKK  CCIITTYY  MMUUNNIICCIIPPAALL  CCOORRPPOORRAATTIIOONN
SSPPEECCIIAALL  EEVVEENNTT  AANNDD  MMAASSTTEERR  FFEESSTTIIVVAALL  LLIICCEENNSSEE  
EEVVEENNTT  AAPPPPLLIICCAATTIIOONN  –– PPAARRTT  II

PPAARRTT  II  of the Special Event and Master Festival License (MFL) must be completed and ssuubbmmiitttteedd  eelleeccttrroonniiccaallllyy to the Special 
Events Department no less than 9900  ddaayyss  pprriioorr  ttoo  aa  MMFFLL or no less than 6600  ddaayyss  pprriioorr  ttoo  aa  SSppeecciiaall  EEvveenntt
The application will be reviewed by the Special Events Department.  GGrraannttiinngg  ooff  tthhee  ppeerrmmiitt  iiss  nnoott  gguuaarraanntteeeedd..

.

APPLICANTION FEES – DUE AT TIME APPLICANT SUBMITS PART I
AAllll  nneeww  aapppplliiccaattiioonnss  rreeqquuiirree  aa  $$110000  aapppplliiccaattiioonn  pprroocceessssiinngg  ffeeee..
AAllll  aapppplliiccaattiioonnss  ffoorr  rreettuurrnniinngg  eevveennttss  rreeqquuiirree  aa  $$5500  aapppplliiccaattiioonn pprroocceessssiinngg ffeeee..
TThhee  AApppplliiccaattiioonn  FFeeee  iiss  NNOONN--RREEFFUUNNDDAABBLLEE..

ADDITIONAL FEES
AAddddiittiioonnaall  ffeeeess  ffoorr  ootthheerr  sseerrvviicceess,,  iinncclluuddiinngg  HHeeaalltthh  DDeeppaarrttmmeenntt,,  FFiirree  DDeeppaarrttmmeenntt,,  aanndd  CCiittyy  SSeerrvviicceess  wwiillll  bbee  
eessttiimmaatteedd aanndd  pprroovviiddeedd  ttoo  tthhee  aapppplliiccaanntt.. AApppplliiccaanntt  wwiillll  rreecceeiivvee  aa  ffiinnaall  iinnvvooiiccee  aapppprrooxxiimmaatteellyy  ttwwoo  wweeeekkss  aafftteerr  tthhee  
eevveenntt  ccoonncclluuddeess..    

APPLICANT AND SPONSORING ORGANIZATION INFORMATION
NNAAMMEE
SSTTRREEEETT  AADDDDRREESSSS
CCIITTYY,,  SSTTAATTEE,,  ZZIIPP  CCOODDEE
DDAAYY  PPHHOONNEE
FFAAXX  PPHHOONNEE
EE--MMAAIILL  AADDDDRREESSSS
SSPPOONNSSOORRIINNGG  OORRGGAANNIIZZAATTIIOONN
CCoonnttaacctt  PPeerrssoonn  ““OONN  SSIITTEE””  DDaayy  ooff  EEvveenntt NNaammee:: CCeellll  NNuummbbeerr::

EVENT INFORMATION
TTyyppee  ooff  EEvveenntt  ((CChheecckk  aallll  tthhaatt  aappppllyy))::

AA  PPUUBBLLIICC  EEVVEENNTT
MMaasstteerr  FFeessttiivvaall  CCrriitteerriiaa::

((IIff  oonnee  bbooxx  iiss  cchheecckkeedd,,  tthhee  eevveenntt  
iiss  aauuttoommaattiiccaallllyy  aa  MMFFLL))

AAttttrraaccttiioonn  ooff  
ccrroowwddss  oovveerr  550000

SSttrreeeett  CClloossuurree UUssee  ooff  CCiittyy  
ppaarrkk,,  bbuuiillddiinngg  oorr  
pprrooppeerrttyy

UUssee  ooff  ooffff--ssiittee  
ppaarrkkiinngg  ffaacciilliittyy

UUssee  ooff  
aammpplliiffiieedd  mmuussiicc

SSppeecciiaall  EEvveenntt  CCrriitteerriiaa
PPRRIIVVAATTEE  OORR  PPUUBBLLIICC  
EEVVEENNTT

:: CCaauusseess  
ssiiggnniiffiiccaanntt  ppuubblliicc  
iimmppaaccttss  vviiaa  
ddiissttuurrbbaannccee,,  
ccrroowwdd,,
ttrraaffffiicc//ppaarrkkiinngg

DDiissrruuppttiioonn  ooff  
tthhee  nnoorrmmaall  
rroouuttiinnee  ooff  tthhee  
ccoommmmuunniittyy  oorr  
aaffffeecctteedd  
nneeiigghhbboorrhhoooodd

NNeecceessssiittaatteess  
tteemmppoorraarryy  
bbuussiinneessss  oorr  lliiqquuoorr  
lliicceennssiinngg

EEvveennttss  ssiiggnnss,,  
vviissiibbllee  ffrroomm  
ppuubblliicc  pprrooppeerrttyy

TTeemmppoorraarryy  
ssttrruuccttuurreess

      RRuunn//WWaallkk       PPaarraaddee       TTrraaiill  EEvveenntt
      RRooaadd  BBiikkee EEvveenntt       PPaarrkk  FFeessttiivvaall       OOTTHHEERR  ((pplleeaassee  ssppeecciiffyy))::

      SSttrreeeett  FFaaiirr       CCoonncceerrtt
EEVVEENNTT TTIITTLLEE::
FFIIRRSSTT  TTIIMMEE  OORR  
AANNNNUUAALL  EEVVEENNTT  
((IIFF  AANNNNUUAALL,,  HHOOWW    MMAANNYY  
YYEEAARRSS??))

EEVVEENNTT  DDAATTEE ((SS))
EEVVEENNTT  HHOOUURRSS SSTTAARRTT:: EENNDD::
SSEETT--UUPP DDAATTEE:: TTIIMMEE::
BBRREEAAKK  DDOOWWNN DDAATTEE:: TTIIMMEE::

Special Events 
435.615.5150

specialevents@parkcity.org

Print FormSubmit by Email

Michele Cone
3061 Fairway Hills Ct.
Park City, UT 84060
435-602-0886
435-658-5466
michelecone@kw.com
Utah Seminole Booster Club

Michele Cone 435-602-0886

FSU Pep Rally
First time event

September 18, 2009
5:00pm 9:00pm
September 18, 2009 3:00pm
September 18, 2009 9:00pm
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ATTENDANCE PARTICIPANTS: SPECTATORS: TOTAL:

LOCATION

OVERALL EVENT DESCRIPTION (Briefly explain event and activities):

MARKETING YOUR EVENT (Your Marketing Plan is criteria for approval of your event)
Contact the Park City Chamber/Bureau to help market y our event 435.649.6100 www.parkcityinfo.com
PLEASE DESCRIBE MARKETING AND PROMOTIONAL EFFORTS FOR YOUR EVENT:

RULES AND REGULATIONS
• A non-refundable application fee is required at the time the application is submitted to Park City Municipal 
Corporation. For new events the application fee is $100, for returning events the application fee is $50.00.

Part I of the application must be submitted a minimum of 90 days prior to a Master Festival License (MFL) and 
60 days prior to a Special Event. Part II of the application for both a MFL and a Special Event must be submitted
45 days prior to the requested event date.

A site plan of your event is required with your application identifying street closures, signs, supply trucks, 
barricades, tents, activity location, portable toilets, bleachers, other temporary structures, water stations, 
headquarters, solid waste containers, entrance/exits, walkways and any other details that would assist the Special 
Event Staff with understanding the setup of your event.

For runs, walks and parades a site plan outlining your route must be submitted along with your Special Event 
Permit application. If your event will generate additional traffic, or interrupt existing traffic on any city street, a traffic 
control plan outlining necessary street closures is required before a Special Event Permit will be issued.

Permit Applications may require review by the City Council for approval or denial. Need for review is based on 
size, location, scope and impact of event.

An applicant must schedule a meeting with Special Event Staff 30 working days prior to event.
A certificate of insurance must be filed with Special Event Services ten (10) working days before the event in the 

amount of $2,000,000. The City of Park City requires all certificates of insurance to be submitted on a standard 
ACORD form, or on the insurance company’s letterhead. Park City Municipal Corporation must be listed as 
additionally insured. If you do not have insurance, the City of Park City is able to provide you insurance, at a cost, 
through the TULIP Program. Please visit our website at;
www.parkcity.org/Special

All debris and trash must be removed from an event site immediately after the event. Failure to do so may require 
more City Services. All expenses will be the responsibility of the event applicant. It is highly recommended that the 
applicant provide recyclable receptacles at the event. Please contact a local recycle company (information provided 
in Application Part II). Thank you.

Events & Facilities/applications/index.html.

Depending on the duration of your event and the availability of public restrooms, you may need to rent portable 
chemical toilets to accommodate participants. Park City Municipal Corporation City Code requires one (1) 
chemical toilet for every 65 people. The figure is based upon the maximum number at your event during peak time. 
The total number of toilets will be determined on a case-by-case basis.

You must receive approval for your event before you promote market or advertise your event. Conditional 

City Park

Pep rally and Booster Club event for Florida State University fans, alumni. Cheerleader will perform and coaches will speak.

We are working with the park City Chamber to market this event locally. It is being featured on all university websites, as
well as various national FSU Booster Club and Alumni Association websites.

est. 200
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approval will be made after the event organizer submits the application and it is initially screened. Acceptance of 
your Special Event Application by the City is not a guarantee of the date, location or an automatic approval of your 
event.

Only readily removable barricades may be used for street closures and a 20-ft lane of clearance is required for 
emergency vehicle access at all times. You may be required to provide advisory signs if your event impacts a major 
use roadway. Advisory signs are intended to provide advanced notice to the regular users of a roadway of the 
scheduled closure.

In some cases, the hiring of officers from the Park City Police Department, a professional security company, or a 
combination of both may be required in order to obtain a Special Event Permit. The Park City Police Department 
determines the need, number, and type of security personnel based on expected attendance, location of the event, 
the presence of alcohol, history of the event, nature of the event, street closures, and the amount of advertising used 
for an event.

The Fire Department must review and approve the following: your plans for first aid and/or emergency medical 
services; your route for emergency vehicle access; 

The Building Department must review parade floats; use of an open flame; use of fireworks or pyrotechnics; 
handling of vehicle fuel; cooking facilities; the location of power sources; the availability and location of on-site fire 
suppression equipment; the occupancy and spacing of tables or enclosures; and the use of tents, canopies or any 
fabric shelters. The Building Department will require an inspection before and/or during the event.

All temporary structures, i.e. tents, stages, platforms, etc. must be engineered and stamped by a State of Utah 
Licensed Engineer.

The applicant(s) shall assume and reimburse the City for any and all costs and expenses determined by City to be 
unusual or extraordinary, and related to the event for which the permit is sought, including but not limited to:
A. The cost of providing, erecting, and moving barricades and/or signs;
B. The cost of providing and moving garbage or waste receptacles;
C. The cost of city personnel who are required by the city to work overtime hours

The City may require, as a condition to issuance of a permit, that a sum be deposited with the city to meet such 
costs. The required deposit shall not exceed one thousand dollars ($1,000.00).

AGREEMENT AND SIGNATURE
I the undersigned representative have read the rules and regulations with reference to this application and am duly 
aauthorized by the organization to submit this application on its behalf.  The information contained herein is 
ccomplete and accurate.
Name (printed)

Signature ((if electronic signature is available): Date:

REMITTAL INFORMATION
Park City Municipal Corporation (PCMC)
AATTN: Special Events 
PO Box 14480
Park City, Utah 84060
4435.615.5150

If you would like to pay by credit card or make your 
ppayment in person please contact Jennifer Byrd at 
435.615.5056.

OFFICE USE ONLY
PERMIT APPLICATION #: ASSIGNED TO:
NOTES:

Michele Cone

May 18, 2009
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City Council 
Staff Report 

 
 
 
 
 
Subject:  McPolin Farm ADA Access and  

Driveway Project 
Author:  Heinrich Deters, Matt Twombly, Denise Carey 
Department:  Sustainability, Recreation 
Date:  September 3, 2009 
Type of Item: Award of Construction Contract 
 
Summary Recommendation: 
Staff requests authorization to proceed with the McPolin Farm ADA Access and 
Driveway project and authorize the City Manager to enter into a construction contract in 
a form approved by the City Attorney’s Office with DRD Paving LLC in the amount of 
Ninety Seven Thousand Five Hundred Eighty One Dollars ($97,581).   
 
Topic:  Award of Construction Contract for the McPolin Farm ADA Access and 
Driveway project 
Background:   
The Farm Strategic Plan was updated and approved by Council in October of 2008.  As 
part of the strategic plan for improvements at the McPolin Farm, several construction 
projects were identified by staff, the Friends of the Farm (FOF) and Council.  The 
projects include:   
 
Painting of Farmhouse Building, windows and 

railings 
$15,000

Remove metal ties on 
foundation of shed 

Ties were left after 
construction and never 
removed 

$500

Chimney repair and flashing 
on Farmhouse 

Both flashing and brick 
repair needed.  This is a 
maintenance item every 3 - 
4 years 

$5,000

Replace eave boards on 
sheds 

  $5,000

Noxious Weed Control on 
Fields 

Environmental Stewardship $4,200

Paving Driveway * Pave existing driveway with 
exposed aggregate colored 
concrete material 

$150,000 - 
$208,000

ADA Access from Tunnel to 
Main Shed; assume driveway 
paving * 

Grade and pave the access 
road from tunnel to 
driveway to main shed; use 
of colored concrete 

$70,000
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Paved Connection from 
Upper trail to shed * 

Grade and pave an access 
trail from upper trail to 
shed/drive 

$12,000

Antique Farm Equipment 
Display 

Move and install antique 
equipment and hard 
surface pads, interpretive 
signs and conservations 
supplies 

$25,000

Remove paint on sandstone 
foundation on Barn 

Paint degrades sandstone 
over the years.  Removal 
will extend life. 

$500

Alfalfa Field - Reseed Quality Agriculture/wetland 
grasses 

$1,300

Repair Irrigation Ditch and 
replace gate at Farm  

$2,000

Remove and replace wire 
fence along stream 

Wire fence was installed by 
the Division of Wildlife to 
protect the stream bank 
erosion when the land was 
grazed 

$30,000

Restore Barn   $5,000,000

Move outhouse closer to 
farmhouse with gravel base 

The outhouse would have 
been located closer to the 
house.   $1,000 

* Identified in the WALC study 
 
The project scope includes:  The paving of the driveway including ADA accessibility 
from the parking lot on the East side of the highway to the Farm buildings and 
restrooms; and the paving of an asphalt trail connecting the Farm Trail above the Farm 
to the ADA access, driveway and underpass to the McLeod Creek trail on the East side 
of SR-224.  The WALC committee identified the trail connection between the Farm Trail 
and McLeod Creek Trail and the asphalt overlay of the McLeod Creek trail (from the 
underpass to the new SR-224 trail in the County) as a high priority. 
 
Included in the contract scope not identified and approved as part of the WALC project 
recommendations is the pouring of concrete pads for the antique farm equipment 
display;    
 
Analysis: 
The project was advertised in the legal notices of the Park Record on August 8, and 
August 12, 2009; and in the Salt Lake Tribune on August 10, and 11, 2009.  The bids 
were publicly opened on August 25, 2009.  There were 4 bidders for the project:  DRD 
Paving LLC, was the low bidder at $97,581 for the base bid, $5.08/sf for Alternate # 1 
Colored Concrete and $6.89 for Alternate #2 Exposed Aggregate Concrete; then Kilgore 
Paving at $113,502; then Granite at $126,021; then Lyndon Jones at $132,488. 
 
Company Base Bid Alternate #1 

Colored Concrete 
Alternate #2  
Exposed Aggregate 
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DRD Paving LLC $97,581 $5.08/square foot $6.89/sf 
Kilgore Paving  $113,502 $8.10/sf $9.25/sf 
Granite Construction $126,021 $11.05/sf $10.25/sf 
Lyndon Jones $132,488 $6.50/sf $9.50/sf 
 
In October of 2008 Council reviewed the Farm strategic plan including the driveway 
concrete paving options and directed to staff to bid the projects with options on the 
concrete including plain concrete, colored concrete and exposed aggregate concrete 
due to concerns with the look of the driveway.  According to the alternates by the low 
bidder, the cost for performing alternate #1 colored concrete for the driveway at $5.08/sf 
is $4,093 more than the base bid on that specific item.  The cost increase for exposed 
aggregate concrete based on $6.89/sf is $12,913. 
 
At the Friends of the Farm meeting in June, 2009 the 3 options for the concrete 
driveway (regular concrete mix, colored concrete, exposed aggregate concrete) were 
discussed and the FOF recommendation was for the regular concrete instead of colored 
concrete or exposed aggregate.  Their recommendation is mainly based on the fact that 
it matches all the other concrete on the site.   
 
Staff and the engineer (Stantec Engineering) have also discussed the options and 
recommend that regular concrete be used for the longevity and maintenance, as 
opposed to exposed aggregate which has a significantly shorter life span and is more 
expensive to maintain.  Colored concrete has a somewhat shorter life span than regular 
concrete due to the fact that the color is an additive and a little more expensive to 
maintain.  In addition, if sections need replacement the color generally does not match 
the original color.  Therefore, staff recommends that the contract is awarded using the 
basic bid and regular concrete for the driveway.  
 
Department Review: 
City Manager, Sustainability, Recreation, Legal. 
 
Alternatives: 

Approve the Request: 
Authorize the City Manager to enter into a construction contract in a form approved 
by the City Attorney’s Office with DRD Paving LLC in the amount of Ninety Seven 
Thousand Five Hundred Eighty One Dollars ($97,581). 
 
Deny the Request: 
The Farm would remain in its current state without ADA and trail access. 
 
Continuance: 
Delaying a decision would delay the proposed schedule for construction starting this 
fall and completion by November 1, 2009.   

 
Do Nothing: 
Same effect as delaying the project. 
 

Significant Impacts: 
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The Farm does not have fire code compliance and does not have ADA access from the 
parking which has prevented issuance of a full Certificate of Occupancy.  There is 
currently a total of $150,000 budgeted in the WALC bond funds for this project.  There is 
also a total of approximately $106,000 remaining in the Farm CIP account.  The Friends 
of the Farm also received a $25,000 Restaurant Tax Grant for the Antique Farm 
Equipment display, to be used on the concrete pads included in this contract, and 
interpretive signs and conservation supplies not included in this contract.   
 
The majority of the project will be funded with WALC bonds because it was a high 
priority Walkability project.  A portion will be funded through the Farm CIP and a portion 
by the grant.  Staff has broken out the costs associated with the WALC, Farm and Grant 
from the unit cost schedules on the bid form from the contractor in the table below.  The 
FOF have scheduled a retreat for October 3, 2009 to discuss the remaining projects 
contemplated in the Strategic Plan and Farm CIP.  
 
Scope Amount Percent  Grant Farm CIP     WALC 
Mobilization/General 
Conditions/Cleanup 

$7,620 Split by 
% of 
project 

 $473.20 
          

$1,416.56 
 

$5,730.24 

Asphalt Trail (Farm 
Trail to Shed) 

$40,071 100%   $40,071 

Asphalt Trail from 
Shed to Driveway  

$12,192 50/50%    $6,096 
 

$6,096 

Concrete Driveway $20,662 50/50%  $10,331 $10,331 
Drainage, Demo and 
reconstruct trail at 
tunnel 

$9,939 100%   $9,939 

Concrete Pads $5,483 %100 $5,483   
Landscaping $1614 Split by 

% of 
project 

$100.23 
 

 $300.04 
 

$1,213.73 

Total $97,581  $6,056.43 $18,143.6 $73,380.97
 
The maintenance of the approximate 3020 linear feet of new asphalt trail is estimated at 
approximately $440.77 per year, replacement time frame of 10-12 years.  The concrete 
driveway will require replacement within at approximately 20 years ($1000/yrx20). 
 
Consequences of not taking the recommended action: 
If Council needs more time to review the project then the construction schedule for 
completion this fall would need to be adjusted and the project would likely need to be 
rebid. 
 
Recommendation: 
Staff recommends that Council authorize City Manager to enter into a construction 
contract in a form approved by the City Attorney’s Office with DRD Paving LLC in the 
amount of Ninety Seven Thousand Five Hundred Eighty One Dollars ($97,581). 
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Attachments: 
Exhibit A  Map 
Exhibit B  Construction Agreement 
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Exhibit B 
   

CONSTRUCTION AGREEMENT 
 

THIS AGREEMENT is made and entered into as of this ____ day of 
_____________, 2009, by and between PARK CITY MUNICIPAL CORPORATION, P O 
Box 1480, Park City UT 84060, a municipal corporation of the state of Utah (hereinafter 
“City”), and DRD Paving L.L.C. 27W, 3900S, Salt Lake City, UT. 84107 which is a 
(check one) ___ corporation ___ partnership ___ sole proprietorship _X_ limited liability 
company (hereinafter “Contractor”). 
 
PURPOSE:  For the project known as the McPolin Farm ADA Access and Driveway 
Project (hereinafter “Project”), which consists of the construction of a 10’ concrete 
driveway access to the barn, drainage, constructing an ADA asphalt pathway, 
constructing a section of asphalt trail, installing a trench drain; construction of 6 
concrete exhibit pads for the antique farm equipment displays; asphalt trail overlay and 
miscellaneous work and cleanup.   

. 
NOW, THEREFORE, in consideration of the mutual promises contained herein, 

the parties hereby agree as follows: 
 
SECTION  1.  SCOPE OF WORK.  Contractor shall furnish all labor, materials and 
equipment to complete the Project, consisting of the work described in the Information 
for Bidders as the Basic Bid, as specifically set out in the contract specifications, which 
is made a part hereof by reference, herein called the “Project.” 
 
The Project will be bound by the specifications referenced herein, according to the 
Advertisement for Bid, the Information for Bidders, the General Project Requirements 
and Specifications provided by City, the Bid of the Contractor, Bid Bond, Drawings, 
Notice of Award and Notice to Proceed, collectively referred to as the Contract 
Documents, all of which are incorporated herein by reference and on file in the 
Sustainability Department. To the extent that this Agreement conflicts in any way with a 
proposed form agreement which may have been submitted as part of the bid 
specifications, this Agreement shall control. 
 
If any of the work performed by Contractor in any phase of the Project does not meet 
City standards as outlined in the bid documents and specifications, then Contractor 
shall immediately repair or correct the work at no additional cost to City. 
 

A.  SUBCONTRACTORS.  No part of this contract shall be subcontracted by 
the Contractor without prior written approval by City through the Project 
Manager/Engineer.  The Contractor shall be fully responsible to the City for the 
acts and omissions of its Subcontractors and of persons either directly or 
indirectly employed by them, as it is for the acts and omissions of persons 
directly employed by it. 
 
If written approval is granted to subcontract a part of this contract the Contractor 
shall require each subcontractor that physically performs services within Utah to 
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submit an affidavit to the Contractor stating that the subcontractor has used E-
Verify, or equivalent program, to verify the employment status of each new 
employee.      
 
The Contractor shall, within ten (10) days of submittal of request for final 
payment, include an affidavit showing satisfactory evidence that all claims of 
subcontractors, laborers and material men who supplied services or materials to 
the Project have been fully paid, discharged, or waived.  The Contractor shall 
submit lien waivers for each pay release.   
 
If the City reasonably believes that Contractor has failed to pay Subcontractors, 
material men, or laborers for work on the Project within a reasonable time of 
when payment is due, then City may, after having notified the Contractor, either 
pay unpaid bills or withhold from the release of Contractor's payment bond for 
this Project, a sum of money deemed reasonably sufficient to pay any and all 
such lawful claims until satisfactory evidence is furnished that all liabilities have 
been fully discharged and a ten percent (10%) fee for administering such claims.  

 
B. STANDARDS OF WORKMANSHIP.  Contractor shall demonstrate 
workmanship equal to or better than current industry standards for this Project.  
Where Park City specifications exist (for example, asphalt, concrete, irrigation, 
sprinkling system and landscaping), they shall provide the benchmark for 
determination of acceptability. 

 
C.  INSPECTION AND TESTING.  All materials and equipment used in the 
construction shall be subject to inspection by the Project Manager/Engineer.  If 
laws, ordinances, rules or regulations of any public authority having jurisdiction 
require any work to specifically be inspected, tested or approved by someone 
other than Project Manager/Engineer, the Contractor shall give the Project 
Manager/Engineer timely notice of readiness.  Inspections, tests or approvals by 
the City or appropriate authorities will not relieve the Contractor from obligations 
to perform the work in accordance with the requirements of the Contract 
Documents and/or provisions.  The Project Manager/Engineer and other 
designated persons will at all times have access to the work.  All work shall 
ultimately be inspected for final acceptance by the Project Manager/Engineer 
within a reasonable time upon receipt of notice from the Contractor that work is 
complete and ready for final inspection. 

 
During construction, the work will be inspected and observed by the Project 
Manager/Engineer or his designated representative.  All work that is deficient or 
does not meet specifications shall be removed and replaced with proper material 
at Contractor's expense. 

 
D. WARRANTY.  Contractor warrants that all materials and supplies used in 
the construction of the Project shall be new, except as otherwise agreed to in 
writing by the City's Representative.  All materials, equipment, parts and labor 
and any necessary corrections to the Project shall be guaranteed for a period of 
at least one (1) year following the date of substantial completion of the Project 
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under the terms of the performance bond or as provided in the project 
specifications and construction documents, whichever is longer. 

 
SECTION 2.  PERFORMANCE AND PAYMENT BONDS.  Contractor shall furnish to 
the City payment and performance bonds satisfactory to the City guaranteeing 
Contractor's payment and performance, in the amount, for each separately, of one 
hundred percent (100%) of the Contract Amount. 
 
SECTION 3.  INSURANCE.  Unless otherwise specified in the bid documents, the 
Contractor shall procure and maintain for the duration of the Agreement, insurance 
against claims for injuries to persons or damage to property which may arise from or in 
connection with the performance of the work hereunder by the Contractor, their agents, 
representatives, employees, or subcontractors. 
 
The Contractor shall provide Park City Municipal Corporation a Certificate of Insurance 
evidencing: 
 

A.   Commercial General Liability insurance written on an occurrence basis with 
limits no less than two million dollars ($2,000,000) combined single limit per 
occurrence and four million dollars ($4,000,000) aggregate for personal injury, 
bodily injury and property damage.  Coverage shall include but not be limited to:  
blanket contractual; products/completed operations; broad form property 
damage; explosion, collapse and underground (XCU) if specifically requested; 
and employer's practices.   
 
The Contractor shall increase the limits of such insurance to at least the amount 
of the Limitation of Judgments described in Section 63-30d-604 of the 
Governmental Immunity Act of Utah, as calculated by the state risk manager 
every two years and stated in Utah Admin. Code R37-4-3.   
 
B.   Automobile Liability insurance with limits no less than two million dollars 
($2,000,000) combined single limit per accident for bodily injury and property 
damage. 
 
C. Workers Compensation insurance limits written as follows: 
Bodily Injury by Accident $500,000 each accident; 
Bodily Injury by Disease $500,000 each employee, $500,000 policy limit 

 
Park City Municipal Corporation shall be named as an additional insured on the 
insurance policies and a copy of the endorsement naming the City as an additional 
insured shall be attached to the Certificate of Insurance.  The City reserves the right to 
request certified copies of any required policies. 
 
The Contractor's insurance shall contain a clause stating that coverage shall apply 
separately to each insured against whom claim is made or suit is brought, except with 
respect to the limits of the insurer's liability. 
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SECTION 4.  CONTRACT AMOUNT, ACCEPTANCE OF WHOLE, ADDITIONS.   City 
shall pay Contractor the total sum of Ninety Seven Thousand, Five Hundred Eighty 
One Dollars ($97,581) (“Contract Amount”) for all work and materials expended to 
complete this Project, which shall include the cost of all bonds, insurance, and all 
charges, fees, permits (City fees waived), expenses or assessments of whatever kind or 
character that are or may be necessary to complete this Project, including any additive 
alternates listed within the Scope of Work described in Section 1.   
 
SECTION 5.  PERMITS AND FEES.   As set out in Section 4 above, the Contract 
Amount includes the price of all normally applicable fees and permits.  The City may, at 
its discretion, arrange for the waiver of certain fees, permits and expenses. 
 
SECTION 6.  TERMS OF PAYMENT.  The City shall pay for services provided 
hereunder according to and in an amount not to exceed that detailed in the attached 
payment schedule (Attachment A) and only   upon Contractor's request on forms 
approved by and submitted to the Project Manager.  The City shall make payment 
within thirty (30) days thereafter. Requests for a more rapid payment may be considered 
if a discount is offered for early payment.  At no time shall the aggregate amount of 
money paid to the Contractor in proportion to the Contract Amount be greater than the 
proportion of the work performed at that point to the total Project work.  No payment 
shall be made for any service rendered by the Contractor except for services set forth 
and identified in this Agreement.  The City reserves the right to withhold payment in 
whole or part from the Contractor for non-compliance with the provisions of the Contract 
Documents. 
 

A. RETAINAGE.  The City may, in its sole discretion; (1) retain five percent 
(5%) of the value of all work done and materials or equipment supplied as part 
security for the fulfillment of the Agreement by the Contractor; or (2) retain the 
final payment of up to five percent (5%) of the total project amount.  As work 
nears completion and solely at the City's discretion, the City may reduce the 
retainage to an amount more in line with the work remaining.  The City reserves 
the right to retain all amounts previously withheld or due, including any liquidated 
damages, until all services specified herein are complete.  Any money withheld 
pursuant to this section shall be placed in an interest bearing account and the 
interest shall also be payable to the Contractor upon final payment. 

  
Before final payment is made, the Contractor must submit evidence satisfactory 
to the City that all payrolls, material bills, subcontracts and all outstanding 
indebtedness in connection with the Project have been paid for.   
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The City may withhold a reasonable amount of the payment bond sufficient to 
cover any outstanding indebtedness or monies owed or claimed by any person 
who supplied work or materials to the Project plus ten percent (10%) of such 
indebtedness as the City's cost of administering such claims until Contractor 
supplies a release satisfactory to the City, signed by all persons who have 
supplied labor or materials to the Project or, at the City's option if no claim is 
made, until 105 days after the date on which any person performed the last of the 
labor or supplied the last of the material for the Project and upon written request 
from the Contractor.  
 
The Contractor shall supply to the Project Manager/Engineer within a reasonable 
time after his request a signed statement verifying all the suppliers, 
subcontractors and other persons who have supplied labor or materials to the 
Project. 

 
B.   FINAL PAYMENT.  Acceptance by the Contractor of the final payment 
from the City shall release the City of all claims, demands and liability of the 
Contractor, its officers, agents, employees and subcontractors, whether 
communicated or not by the Contractor, except with respect to those matters 
referred to in writing delivered to the Contractor and approved in a signed writing 
by the Project Manager.  

 
SECTION 7.  COMPLETION TIME.  The work on this Project shall commence within 
ten days of receipt of the Notice to Proceed and shall be completed by November 1, 
2009.   Work stoppage due to inclement weather conditions and other factors must be 
approved in writing by the Project Manager.  Inclement weather shall not otherwise 
constitute cause for delay.  Unless otherwise agreed by the City by Change Order, no 
damages shall become due to Contractor for City caused delay.  A Change Order for 
delay will generally be accepted for delay so excessive and unreasonable that it is 
beyond the scope of the Contract or delay attributed to direct, active or willful 
interference by the City.  The Change Order must be based upon actual damages 
sustained by the Contractor which are directly attributed to the delay. 
 
In the event that Contractor fails to complete all of the work required herein within the 
time limit set out above, then for each partial or complete day during which the work 
remains uncompleted thereafter, the Contractor agrees to pay the City One Hundred 
Dollars ($100.00) which the parties believe, due to the difficulty of actually assessing 
the damages the City will suffer in the event of such a delay, is a fair estimate of the 
loss the City will suffer.  The parties agree that the daily liquidated damages provided 
for herein is reasonable and fair, and is not a penalty.  TIME IS OF THE ESSENCE IN 
THIS AGREEMENT. 
 
SECTION 8.  ADDITIONAL WORK/CHANGE ORDERS.  The City may enlarge or 
reduce the work to be performed by Contractor hereunder by written notification to 
Contractor, including changes to the plans and specifications.  The City shall pay 
Contractor for any additional work so requested, and shall reduce the payment to the 
Contractor for any reduction in labor, materials, overhead and profit margin resulting 
from the reduction in the work.  Except as the City shall so notify the Contractor in 
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writing, it is understood and agreed by the parties hereto that no money will be paid to 
the Contractor for any new or additional labor or materials furnished unless a written 
modification is agreed to in a document signed by both parties. 

 
The value of any work covered by a change order or of any claim for increase or 
decrease in the contract price shall be determined by one or more of the following 
methods in order of precedence listed below: 
 

A.   An agreed lump sum; or in the event the parties cannot agree; then 
 
B.   The unit rate for the work bid by the Contractor, if applicable, or in the 
event there was no such rate bid; then 

 
C.   The actual cost for: (1) labor; (2) materials; (3) supplies; (4) equipment; (5) 
direct overhead (not to exceed 5% of the sum total of items 1-4, unless approved 
by the City); and (6) other services necessary and approved by the City to 
complete the work.   In the event of a net increase in the Contract Amount for a 
change order as a whole, the City shall allow a payment to the Contractor of an 
additional ten percent (10%) of the actual cost of the work, not including direct 
overhead or bond costs, to cover the cost of general overhead and profit. The 
Contractor may also charge the City for actual cost of the net increase in bond 
costs as a result of the overall change to the Contract Amount.  The City 
specifically reserves the right to request documentation, including but not limited 
to payroll stubs, bond bills, and invoices, to validate the Contractor’s calculations.   

 
SECTION 9. DISPUTES.  Except as otherwise provided in this Agreement, any disputes 
concerning a question of fact arising under this Agreement which is not disposed of by 
Agreement shall be decided by the City.  The decision of the City shall be final and 
conclusive unless, within thirty (30) days from the date of receipt of such decision, the 
Contractor shall mail or otherwise furnish the City a written signed appeal addressed to 
the Project Manager/Engineer.  In connection with any appeal proceeding under this 
clause, the Contractor will be afforded an opportunity to be heard and to offer evidence 
in support of its appeal.  Pending final decision of a dispute hereunder, the Contractor 
will proceed diligently with the performance of the contract and in accordance with the 
City's decision.  The decision of the City shall be final and conclusive, but shall not be 
arbitrary or unreasonable.  Although this Contract has been drafted by the City, the 
Contractor expressly agrees that any ambiguity herein shall be resolved in favor of the 
City. 
 
SECTION 10.  DEFAULT, REMEDY AND TERMINATION.  The City may terminate this 
agreement upon the occurrence of one or more of the following events:  
 

A.   If Contractor or any Subcontractor should substantially violate any of the 
provisions of this contract;  

 
B.    If Contractor substantially fails to perform any part of this Agreement; 
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C.   If Contractor repeatedly fails or becomes unable to perform the services 
under this Agreement as required herein, or substantially fails to provide services 
under this Agreement for a period of seventy-two (72) hours;  

 
D.   If Contractor (1) shall become insolvent in a bankruptcy sense; (2) shall be 
generally not paying its debts as they become due, or within a reasonable time 
thereafter; (3) shall suffer, voluntarily or involuntarily, the entry of an order by any 
court or governmental authority authorizing the appointment of or appointing of a 
custodian (as that term is defined in 11 U.S.C. '101[10]), receiver, trustee, or 
other officer with similar powers with respect to it or any portion of its property 
which remains undismissed for a period of ninety (90) days; (4) shall suffer, 
voluntarily or involuntarily, with or without judicial or governmental authorization, 
any such custodian, receiver, trustee, or other officer with similar powers to take 
possession of any part of its property which third party remains in possession for 
an excess of ninety (90) days; (5) shall suffer, voluntarily or involuntarily, the filing 
of a petition respecting an assignment for the benefit of creditors which is not 
dismissed for a period of ninety (90) days; (6) shall be dissolved; (7) shall 
become the subject of any proceeding, suit, or action at law or in equity under or 
relating to any bankruptcy, reorganization or arrangement of debt, insolvency, 
readjustment of debt, receivership, liquidation, or dissolution law or statute or 
amendments thereto to be commenced by or against it or against any of its 
property which remains undismissed for a period of ninety (90) days; (8) shall 
voluntarily suspend substantially all of its business operations; (9) shall be 
merged with, acquired by, or otherwise absorbed by any individual, corporation, 
or other business entity or organization of any kind except for any individual 
corporation or other business entity or organization which is controlled by, 
controlling, or under common control with the Contractor; or (10) shall take action 
for the purpose of any of the foregoing, 

 
After serving ten (10) days written notice on the Contractor and its surety of its intention 
to terminate the services of Contractor, and if within ten (10) days after serving such 
notice, the violation is not corrected to City's reasonable satisfaction, the City then may 
take over the work and prosecute it to completion by contract or by any other method it 
may deem advisable at the expense of the Contractor.  The Contractor and the bonding 
company shall be liable to the City for any reasonable cost occasioned by the City in 
excess of the amount agreed for the service herein. 
 
The Contractor shall be entitled to a hearing before a City hearing officer upon the issue 
of termination if it submits a written request therefore within seven (7) days of the 
service of the notice of the City's intent to terminate.  The Contractor shall be entitled to 
be heard at such hearing on the issue of termination.  The Contractor shall not bring an 
action against the City, its officers, agents or employees arising out of or relating to the 
termination of this Agreement before the decision is issued by the City's hearing 
officer(s).   
 
Waiver of any default shall not be deemed to be a waiver of any subsequent default.  
Waiver of any provision of this Agreement shall not be construed to be modification of 
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the terms of this Agreement, unless stated to be such in writing, signed by the City's 
authorized representative. 
 
The Contractor shall continue the performance of this agreement to the extent not 
terminated under the provisions of this section. 
 
The rights and remedies of the City provided in this clause shall not be exclusive and 
are in addition to any other rights and remedies provided by law or under this 
agreement. 
 
SECTION  11.  HOLD HARMLESS INDEMNIFICATION.  The Contractor clearly and 
unequivocally agrees to indemnify and to hold the City and its agents, employees, and 
officers, harmless from and shall process and to defend at its own expense any and all 
claims, demands, suits, at law or equity, actions, penalties, losses, damages, or costs, 
of whatsoever kind or nature, brought against the City arising out of, in connection with, 
or incident to the execution of this Agreement and/or the Contractor's performance or 
failure to perform any aspect of this Agreement; provided, however, that if such claims 
are caused by or result from the concurrent negligence of the City, its agents, 
employees, and officers, this indemnity provision shall be valid and enforceable only to 
the extent of the negligence of the Contractor or others; and provided further, that 
nothing herein shall require the Contractor to hold harmless or defend the City, its 
agents, employees and/or officers from any claims arising from the sole negligence of 
the City, its agents, employees, and/or officers.  The Contractor expressly agrees that 
the indemnification provided herein constitutes the contractor's waiver of immunity 
under Utah Code Section 34A-2-105 for the purposes of this Agreement.  This waiver 
has been mutually negotiated by the parties.  The provisions of this section shall survive 
the expiration or termination of this Agreement.  No liability shall attach to the City by 
reason of entering into this Agreement except as expressly provided herein. 
 
SECTION 12.  CONTROLLING LAW.  These general conditions shall be construed in 
accordance with and enforced under the laws of the State of Utah.  Any action of law, 
suit in equity, or judicial proceeding for the enforcement of the Agreement, or any 
provisions thereof, shall be instituted and maintained only in any of the courts of 
competent jurisdiction in Summit County, Utah. 
 
SECTION 13.  ASSIGNMENT.  The Contractor shall not assign nor transfer any interest 
in this agreement without the prior written consent of the City, provided however, that 
claims for compensation due or to become due the Contractor from the City under this 
agreement may be assigned to a bank, trust company, or other financial institution 
without such approval.  Written notice of any such assignment shall be promptly 
furnished to City. 
 
SECTION 14.  SAFETY AND TRAFFIC CONTROL.  Contractor shall take all 
reasonable precautions to protect the safety of pedestrians, school children, motorists, 
and others who may use or come near to the Project site, including but not limited to 
compliance with the Manual of Uniform Traffic Control Devices. 
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SECTION 15.  SAFETY AND PROTECTION OF THE WORK.  Contractor shall be 
responsible for initiating, maintaining and supervising all safety precautions and 
programs in connection with the project work.  Contractor shall provide reasonable 
protection to prevent damage, injury or loss to employees on the Project work and all 
other persons who may be affected thereby, materials and equipment, whether on or off 
the site, and other property at the work site or adjacent thereto, including trees, shrubs, 
lawns, walks, pavements, roadways, structures and utilities not designated for removal, 
relocation or replacement in the course of construction.  In addition, the Contractor shall 
give all notices and comply with all applicable laws, ordinances, rules, regulations and 
lawful orders of any public authority bearing on the safety of persons or property or their 
protection from damage, injury or loss. 
 
The Contractor shall erect and maintain, as required by the existing conditions and 
progress of the work, all reasonable safeguards for safety and protection, including 
posting danger signs and other warnings against hazards, setting safety regulations, 
and notifying owners and user of adjacent utilities. 
 
The Contractor shall promptly remedy all damage or loss to any property referred to in 
this Section caused in whole or in party by the Contractor, any subcontractor, sub-
subcontractor or anyone directly or indirectly employed by any of them, or by anyone for 
whose acts any of them may be liable and for which the Contractor is responsible, 
except for acts or omissions by the City or anyone directly or indirectly employed by it, 
or by anyone for whose acts it may be liable, and not attributable to the fault or 
negligence of the Contractor.  Contractor shall remove from the site all cuttings, debris, 
equipment and unused material. 
 
SECTION  16.  UNENFORCEABLE CONTRACT, WAIVERS.   In the event that any 
provision of this contract shall be ruled invalid and unenforceable, the remaining 
provisions shall be valid and binding upon the parties.  One or more waivers by either 
party of any provision, term or covenant shall not be construed by the other party as a 
waiver of a subsequent breach of the same provision by the other party. 
 
SECTION 17.  ENTIRE AGREEMENT.  This contract represents the entire integrated 
agreement between City and Contractor and supersedes all prior negotiations, 
representations or agreements, either written or oral.  This agreement may be amended 
only by written modification signed by both parties. 
 
SECTION 18.  COMMENCEMENT OF WORK.  Contractor will commence work as 
required by the specifications within ten calendar days after receiving the NOTICE TO 
PROCEED. 
 
SECTION 19.  UTILITIES.  The right is reserved to the owners of public utilities and 
franchises to enter upon the street or work site for the purpose of making repairs or 
changes of their property that may become necessary by the work.  The City shall also 
have the privilege of entering upon the street or work site for the purpose of repairing 
culverts, storm drains, water system repairs or adjustments and any and all other 
necessary City work. 
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The Contractor takes the whole risk, responsibility and expense with respect to the 
location of utilities, and in working with utility owners about locating, moving, repairing, 
and modifying utilities.  All utility locations shown on the plans and specifications are 
approximate and are marked on the plans, if at all, only for convenience.  The City 
makes no representation about the location of any such utilities, and Contractor is 
encouraged to contact utility companies and owners about the location of all utilities that 
may be impacted by or impact the Project work. 
 
 
SECTION 20.  HOURS AND DAYS OF WORK.  All work performed by the Contractor, 
its subcontractors, material men, agents and employees shall be performed during work 
hours of 7:00 a.m. to 7:00 p.m. Monday through Saturday unless otherwise specified in 
a Conditional Use Permit or Construction Mitigation Plan.  In individual Construction 
Mitigation Plans, the Building Official may further reduce the hours or days of work for 
Special Events or as other circumstances may reasonably warrant.  When work is 
prohibited, no exterior construction, excavation or delivery of supplies and concrete are 
allowed.  Interior work, however, may be allowed Monday through Sunday, with no 
limitation on hours for the following types of construction: 
 

A.    Interior work on individual single-family home construction or addition 
projects not involving materials or supply deliveries 

 
B.    Construction of decks, patios, landscape walls less than 4 feet in height, 
and fences on individual single-family lots 

 
C.    Non-mechanized exterior painting on individual single-family residences 

 
D.    Non-mechanized landscaping on individual single-family residences  

 
E.    Survey work not involving grading or use of power equipment to cut 
vegetation. 

 
Extended Hours Special Permit. The Building Official may authorize extended 
hours for construction operations or procedures which, by their nature, require 
continuous operation or modify or waive the hours of work on projects in 
generally isolated areas where the extended hours do not impact upon adjoining 
property occupants.  In such cases, the Building Official shall issue a Special 
Permit identifying the extended hours.  Contractor shall display the special permit 
on site. 

 
Special Event Regulations.  The Building Official and/or Police Chief may, at 
their discretion, restrict construction activity, including governmental or special 
improvement agencies, in order to assure the public safety during special events 
within the City.  Special events shall include, but not be limited to the Art Festival, 
Film Festival, ski events, and holiday events.  

 
SECTION 21. CONSTRUCTION MANAGEMENT PLANS.  Contractor shall submit a 
Construction Mitigation Plan to be approved by the Community Development 
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Department, for all building permits.  The Community Development Department may 
waive this requirement for minor remodels, additions and interior construction where the 
impact on adjacent property is minimal.  This plan shall be written and shall address, to 
the satisfaction of the Community Development Department. 
 

A.   Hours and Days of Operation.  The Construction Mitigation Plan shall 
specify the daily construction start and finish times.  Construction activity 
occurring outside of the times specified in Section 11-14-6 of the Park City 
Municipal Code may only be allowed by Special Permit issued by the Building 
Official or the City Engineer.  

 
B.   Parking. The Construction Mitigation Plan shall include a parking plan.  
Construction vehicle parking may be restricted at construction sites so as to not 
block reasonable public and safety vehicle access along streets and sidewalks.  
Construction parking in paid or permit only parking areas require the Public 
Works Department review and approve a parking plan.  The plan shall also 
include anticipated temporary parking, e.g. delivery vehicles, large equipment 
parking.     

 
C.   Deliveries. The Construction Mitigation Plan shall identify proposed 
delivery locations and routes.  Deliveries of construction materials and supplies 
including concrete may be regulated as to time and routing if such deliveries will 
cause unreasonable noise, parking, or access issues.  In order to reduce the 
number of delivery trips to construction sites, the stockpiling of materials on or 
near the site may be required.  In the case of multiple construction sites in close 
proximity, a common materials storage and staging site may be required. 

 
D.   Construction Phasing. Due to the narrow streets, small lot configuration, 
topography, traffic circulation, weather, construction parking and material staging 
problems, projects in the Historic District and other areas of the City may be 
required to be phased if more than one project is under construction in close 
enough proximity to create public safety or nuisance problems. In cases where 
phasing is deemed necessary by the Community Development Department, the 
first project to receive a building permit shall have priority, however, the Building 
Official shall have the authority to phase projects as necessary to assure 
efficient, timely and safe construction. 

 
E.   Trash Management and Recycling.  Construction sites shall provide 
adequate storage and a program for trash removal.  

 
F.   Control of Dust and Mud on Streets.  A program for the control of dust 
or other airborne debris shall be required. Provision must be made to eliminate 
the tracking of mud on streets and a program shall be required to remove any 
such mud daily. 

 
G.   Noise.  Construction activity shall not exceed the noise standards as 
specified in Section 6-3-9 of the Park City Municipal Code.  
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H.   Grading and Excavation.  Because of the truck hauling involved in 
grading and excavation, restrictions on trucking routes as well as the hours of 
operation may be necessary to mitigate the adverse impacts from such 
operations.  Destination and total cubic yards of excavated material shall be 
noted. 

 
I.   Construction Sign Requirements.  A sign, indicating the name of the 
party responsible for the Project shall be posted in a location where such sign is 
readable from the street or driveway to the construction site.  The sign shall not 
exceed 12 square feet in size, six feet in height and shall not exceed a letter type 
of 4".  Information on the sign shall include, at a minimum: 

 
1. Name, address and phone number of contractor; 
2. Name, address, and phone number of person responsible for the 

project; and 
3. Phone number of party to call in case of emergency. 

 
No additional fee is required for this sign. 

 
SECTION 22.  TOILET FACILITIES AND CONTAINERIZED TRASH SERVICE 
REQUIRED.   
 

A.   The Contractor shall obtain and maintain on the site a container of suitable 
size and design to hold and confine trash, scraps, and other construction related 
refuse created or accumulated on the site.  All such construction refuse shall be 
maintained in a closed container at all times, until transferred to the landfill.  
Containers may be placed in setback areas, provided that the placement of the 
container does not obstruct the view of motorists on adjoining streets and thereby 
create traffic hazards.  Contractor shall not permit accumulated debris, litter, or 
trash on the construction site to blow or scatter onto adjoining properties, 
including the public street or to accumulate on the site outside of the container, or 
on transit to the landfill or dump.  The owner or contractor shall service the 
container as frequently as needed to prevent trash from over-flowing. 

 
B.    The Project site shall have permanent toilets, or an approved temporary 
toilet facility positioned in a location approved by the Building Department, at the 
rate of one toilet per fifteen on-site employees (1-15 employees = one toilet, 16-
30 employees= two toilets and so on). 

 
SECTION 23.  OBEY LAWS.   
 

A. The Contractor shall obey all laws, ordinances and regulations of the 
United States, the State of Utah, and Park City in performing this Agreement. 
 
B. The Contractor shall register and participate in E-Verify, or equivalent 
program.  The Contractor agrees to verify employment eligibility through E-Verify, 
or equivalent program, for each new employee that is employed within Utah. 
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SECTION 24.  NONDISCRIMINATION. 
 

A.   The City is an equal opportunity employer. 
 

B.   In the performance of this Agreement, the Contractor will not discriminate 
against any employee or applicant for employment on the grounds of race, creed, 
color, national origin, sex, marital status, age or the presence of any sensory, 
mental or physical handicap; provided that the prohibition against discrimination 
in employment because of handicap shall not apply if the particular disability 
prevents the proper performance of the particular worker involved.  The 
Contractor shall ensure that applicants are employed, and that employees are 
treated during employment without discrimination because of their race, creed, 
color, national origin, sex, marital status, age or the presence of any sensory, 
mental or physical handicap.  Such action shall include, but not be limited to:  
employment, upgrading, demotion or transfers, recruitment or recruitment 
advertising, layoff or termination, rates of pay or other forms of compensation, 
and programs for training including apprenticeships.  The Contractor shall take 
such action with respect to this Agreement as may be required to ensure full 
compliance with local, state and federal laws prohibiting discrimination in 
employment. 

 
C.   The Contractor will not discriminate against any recipient of any services 
or benefits provided for in this Agreement on the grounds of race, creed, color, 
national origin, sex, marital status, age or the presence of any sensory, mental or 
physical handicap. 

 
D.   If any assignment or subcontracting has been authorized by the City, said 
assignment or subcontract shall include appropriate safeguards against 
discrimination.  The Contractor shall take such action as may be required to 
ensure full compliance with the provisions in the immediately preceding 
paragraphs herein. 

 
SECTION 25.  THIRD PARTY RIGHTS.  Nothing herein is intended to confer rights of 
any kind in any third party.  No member, officer, or employee of the City shall have any 
interest, direct or indirect, in this Agreement or the proceeds thereof. 
 
SECTION 26.  PROJECT MANAGER/ENGINEER.  The Project Manager/Engineer for 
this Project is Matthew A. Twombly, or such other person designated by the City 
Engineer or Public Works Director to the Contractor orally or in writing.   
 
SECTION 27.  PARTIES' REPRESENTATIVES.  For purposes of notice required or 
desired by the parties, or communication involving the services under this Agreement, 
such notice or communication shall be deemed to have been given when personally 
delivered or mailed, or sent by facsimile transmission certified mail, postage pre-paid, to 
the parties at the following addresses: 
 
Contractor: Justin Petty, or such other person designated in writing by the Contractor's 
chief administrative officer, at the Contractor's address set out first above;  

40



 
 
Park City:  Project Manager/Engineer, at the address set out first above for the City, or 
when given to such other person as either of the above representatives shall designate 
in writing.  The designation of any address may be changed by notice given in the same 
manner as provided in this paragraph.   
 
SECTION 28.  SEVERABILITY.  Should any part of this Agreement for any reason be 
declared invalid, such decision shall not affect the validity of any remaining provisions, 
which remaining provisions shall remain in force and effect as if this Agreement had 
been executed with the invalid portion thereof eliminated, and it is hereby declared the 
intention of the parties that they would have executed the remaining portion of this 
Agreement without including any such part, parts, or portions which may, for any 
reason, be hereafter declared invalid.  If any provision of this Agreement is held invalid 
or unenforceable with respect to particular circumstances, such provision shall 
nevertheless remain in full force and effect in all other circumstances. 
 
IN WITNESS WHEREOF, the parties have entered into this agreement on the day and 
year set out at the top of this Agreement. 
 

PARK CITY MUNICIPAL CORPORATION 
  
 

__________________________________ 
Thomas B.  Bakaly, City Manager   

ATTEST: 
 
_____________________________ 
City Recorder’s Office 
 
APPROVED AS TO FORM: 
 
_____________________________ 
City Attorney’s Office 
 
 
         

DRD Paving LLC 
27W. 3900S. 
Salt Lake City, UT  84107 

 
_____________________________ 
Dave Harrison 
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Corporate Acknowledgment 
 

STATE OF UTAH  ) 
) ss. 

COUNTY OF SUMMIT ) 
 
On this ____ day of ________________, 2009, personally appeared before me Dave 
Harrison, whose identity is personally known to me/or proved to me on the basis of 
satisfactory evidence and who by me duly sworn/affirmed), did say that he is the Owner 
DRD Paving LLC.,  by Authority of its Bylaws/Resolution of the Board of Directors, and 
acknowledged to me that said Limited Liability Company executed the same. 
 

_______________________________ 
Notary Public 
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City Council 
Staff Report 
 
Subject: 7620 Royal Street East 
 Second Amended Record of Survey 

Royal Plaza condominiums  
Author: Kirsten A. Whetstone, AICP  
Date: September 3, 2009 
Type of Item:  Administrative – Condominium Record of Survey Amendments 
 
 
Summary Recommendations 
Staff recommends the City Council open a public hearing and discuss a request for 
amendments to the Royal Plaza condominiums record of survey plat. Staff has included 
draft findings of fact, conclusions of law and conditions of approval for the City Council’s 
consideration.  
 
Topic 
Applicant:  Robert Wells, Deer Valley Resort Company, representing 

the Owners of Units 301, 309, and 402 and Royal Plaza 
HOA  

Zoning: Residential Development as part of the Deer Valley Master 
Planned Development (RD-MPD) 

Adjacent Land Uses: Condominiums, support commercial, offices, ski terrain of 
Deer Valley Resort 

Reason for Review: Amendments to condominium record of survey plats require 
Planning Commission review and recommendation to City 
Council and City Council action. 

 
Background  
Royal Plaza Condominiums are located on Lot A of the Silver Lake Village No. 1 
Subdivision. The Subdivision was recorded in November 8, 1989. The condominium 
record of survey plat was recorded on April 4, 1991. The property was developed, 
subject to requirements and restrictions of the Deer Valley Master Planned 
Development (MPD) as a mixed use condominium building with residential, commercial, 
and office uses with underground structured shared parking.  
 
Lot A was approved in the MPD for seven residential units or 7 Unit Equivalents (UEs) 
using the table in the Land Management Code at the time of development. The 
subdivision plat includes a note that allows 14,400 square feet of commercial/offices 
uses on Lot A.  An additional 5% floor area (1,390 sf) is allowed for support commercial 
and an additional 5% (1,390 sf) is allowed for meeting space per the MPD.  
 
Thirteen residential units were developed under the unit equivalent option as 9 one- 
bedroom units, 2 two-bedroom units, and 2 three-bedroom units. In reviewing the 
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condominium plat and condominium declaration of unit sizes, staff discovered that the 
existing residential condominium unit configuration currently equates to 7.269 
residential UE. The total residential square footage, based on the “as-built” 
condominium record of survey, is 14,538 square feet (7.269 UE at 2,000 sf per 
residential UE).   
 
A total of 16,805 sf of office, commercial space, meeting space and support commercial 
exists within the building, including 15,757 sf originally built and 1,048 sf added for 
expansion of the Cole Sport commercial space (Unit 101) with a plat amendment in 
2003. The first amended Royal Plaza record of survey plat, recorded on April 30, 2003, 
addressed commercial space but there was no review or analysis of the residential 
density.  
 
On April 13, 2009, the City received a completed application for a second amendment 
to the Royal Plaza record of survey. This application consisted of the following: 1) 
convert 150 sf of limited common deck area appurtenant to Units 301 and 309 into 
private space for Unit 309, 2) convert 425 sf of common area (within the existing walls 
and roof of the building) to private area for Unit 402, 3) convert 346 sf of limited 
common deck area appurtenant to Unit 402 as private area for this Unit, and 4) convert 
151 sf of private space currently within Unit 402 to limited common deck area (Exhibits 
A-C).   
 
On July 7, 2009, following an initial discussion with the Planning Commission, the 
applicant modified the application to reduce the converted area of Unit 402 to 555 sf 
(0.2775 UE). The application was also modified by not including an enclosure of 216 sf 
of the westerly deck as originally proposed and by eliminating the conversion of the 151 
sf of private area to deck space. The proposed remodeled space is all contained within 
the existing building and located under the existing roof structure.  
 
The proposed plat amendment includes a 150 sf increase in floor area for unit 309 and 
a 555 sf increase in floor area for Unit 402 for a total increase of 705 sf (0.352 
residential UE.)   
 
The Royal Plaza owners association voted to approve and consent to the transfers of 
common and limited common space to private space for units 301, 309, and 402 
(Exhibit D).   
 
The proposed plat amendment does not change Unit 301 in terms of floor area; it only 
decreases the associated deck area for this unit.  
 
On May 22, 2009, Bob Wells, representative of Deer Valley Resort, submitted an 
application for an amendment to the Deer Valley Master Plan requesting a transfer of 
1,038 sf of unallocated commercial from Silver Lake area to Royal Plaza to be utilized 
as 0.654 UE of residential.  The amendment was a request to correct the existing 
residential non-compliance plus allow the proposed density increase. 
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On July 7, 2009, the MPD and plat amendment applications were revised to reduce the 
amount of converted limited common deck area for Unit 402 by 65 sf to 555 sf (0.2775 
UE) resulting in a net increase of 0.352 residential UE for the Royal Plaza condominium 
project. The revised MPD amendment transfers to Royal Plaza condominiums 1,243 sf 
(1.243 UE) of the undeveloped and unallocated Silver Lake commercial density 
allowance. This commercial density is transfered as 0.621 UE of residential to cover the 
0.352 UE increase due to conversion of common area to private area and 0.269 UE 
increase approved with the 1991 recorded as-built Royal Plaza record of survey plat.  
 
On June 24, 2009, the Planning Commission conducted a public hearing on the Deer 
Valley MPD amendment and the plat amendment and continued the hearing to August 
12, 2009. There was no specific discussion regarding the plat amendment other than 
the related discussion on the MPD amendment and a request for additional information 
regarding exterior physical changes to the building.  
 
Without the concurrent MPD amendment to transfer density to Royal Plaza, the plat 
amendment request would not be consistent with the Deer Valley MPD. 
 
On August 12, 2009, the Planning Commission approved the 10th Amended and 
Restated Deer Valley Master Planned Development and forwarded a positive 
recommendation on the condominium record of survey plat amendment. The 
Commission added the following language to finding of fact #9, “Visual impacts on the 
building are de minimus.” 
 
Analysis 
Zoning for the property is Residential Development (RD) and the property is subject to 
the 9th Amended Deer Valley MPD, or the 10th Amended Deer Valley MPD, if 
approved. The following is an analysis of the proposed amendment per requirements of 
the LMC and MPD.  
 
 Permitted through 

MPD/CUP 
Proposed 

Height Zone height is 33’ with 
pitched roof. Existing height 
is 59’ - Height exception 
was granted in the Master 
Plan for Lot A.  

No additional building 
height is proposed. All 
proposed construction 
would be within the existing 
building envelope and roof 
structure. No change 

Front setback 4’ to 29’ to Lot Boundary. 
30’ to Royal Street ROW 
per MPD and plat 

No construction is proposed 
into the existing front 
setbacks. No change 

Rear setback 0’ to 5’ to Lot boundary per 
MPD and plat 

No construction is proposed 
into the existing rear 
setbacks. No change 

Side setbacks 0’ to 5’ to Lot boundary per 
MPD and plat 

No construction is proposed 
into the existing side 
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setbacks. No change 
Residential Unit 
Equivalents 

MPD allowed 7 units or 7 
unit equivalents (14,000 sf 
of residential). Existing is 
7.269 UE constructed as 13 
Units under the MPD unit 
equivalent option (14,538 sf 
of floor area) 

Net increase of 0.352 UE 
due to conversion of 705 sf 
of existing platted common 
area and covered deck 
area to private area for 
Units 309 and 402. Total 
proposed residential UE is 
7.621, including the 0.269 
UE approved with the 1991 
record of survey plat. MPD 
amendment request to 
transfer 1,234 sf (1.243 
Commercial UE to Royal 
Plaza from undeveloped, 
unallocated Silver Lake 
density was approved by 
Planning Commission.  
MPD amendment to allow 
this transfer was 
approved by Planning 
Commission on August 
12, 2009. 
 

Commercial and Office 
uses 
Support uses 

14,312 sf total commercial 
space. 
  

No change to commercial,  
office, meeting, or support 
uses proposed. 14,400 sf 
commercial/offices allowed 
per the subdivision plat.   
Complies.   
 

Parking 168 total parking spaces- 
58 apportioned by 
easements to Royal Plaza- 
15 spaces for the 
residential units, 43 spaces 
for the 14,400 alloted 
commercial space. 

No changes are required to  
the number of parking 
spaces, as no additional 
bedrooms are created and 
proposed unit sizes do not 
create added parking 
demand.  No changes. 
 

 
Staff reviewed the applicant’s parking summary and  determined that sufficient parking 
exists to accommodate the proposed additions. No additional bedrooms are created. 
The existing parking garage is equitably owned by Royal Plaza, Mt. Cervin and Deer 
Valley.The parking garage contains 168 parking spaces apportioned by easements to 
Royal Plaza (58 spaces), Mt. Cervin (35 spaces), and Deer Valley Resort ( 75 spaces). 
The Royal Plaza spaces are based on 15 spaces for the residential  units at the rate of 
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1 space for the 9 one bedroom units, 1.5 spaces for the 4 two and three bedroom units.  
 
On April 2, 2009, the Royal Plaza owners association voted to approve and consent to 
the  transfers of common and limited common space to private space for units 301, 309, 
and 402 (Exhibit D).   
 
In reviewing the density and unit equivalent calculations, staff finds that there are 
currently 7.269 UE between the existing 13 residential units (0.269 UE above the 7 UE 
assigned by the MPD). The total increase proposed through amendments to Units 301, 
309, and 402 is 705 sf equating to .352 UE. Therefore, the total increase over the 
residential density permitted by the MPD is 0.621 residential UE (1,243 sf of equivalent 
commercial).  
 
The related amendment to the Deer Valley Master Plan allowed a transfer of 1,243 sf of 
unallocated and undeveloped commercial (1.243 UE) from Silver Lake Community to 
Royal Plaza (also located in the Silver Lake Community) to be converted to 0.621 UE of 
residential. This is a 2 to 1 transfer in that 1 UE of residential is 2,000 sf and 1 UE of 
commercial is 1,000 sf and commercial UE are generally a more intensive use. There 
would be 4,968 sf of unallocated commercial remaining, in addition to the 7,000 sf of 
commercial density allocated to Lot C. Three lots within the Silver Lake subdivision (F, 
G, and H) are yet to be developed. 
 
This plat amendment can not be approved without the related Deer Valley MPD 
amendment, therefore these items are being reviewed concurrently.   
 
Department Review 
The plat amendment application was taken before the Development Review team on 
March 24, 2009 and reviewed by the Planning and Legal Departments in subsequent 
meetings. All issues raised are presented in the report.   
 
Alternatives  

• The Planning Commission may forward a positive recommendation to City 
Council to approve the Second Amended Record of Survey for Royal Plaza as 
conditioned or amended, or 

• The Planning Commission may forward a negative recommendation to City 
Council to deny the Second Amended Record of Survey for Royal Plaza and 
direct staff to make findings for this decision, or 

• The Planning Commission may continue discussion and action on the plat 
amendment to a future date to allow additional time for staff to provide additional 
information.  

 
Notice 
The property was posted and notice was mailed to property owners within 300 feet. 
Legal notice was published in the Park Record.  
 
Public Input 
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Staff has not received any public input at the time of this report. There was no public 
input presented at the Planning Commission meeting on August 12, 2009.  
  
Future Process 
Approval of this condominium record of survey application by the City Council would 
constitute Final Action that may be appealed following the procedures found in LMC 15-
1-18. 
 
Recommendation 
Staff recommends the City Council conduct a public hearing and discuss the request for 
amendments to the Royal Plaza condominium record of survey plat. Staff has included 
draft findings of fact, conclusions of law and conditions of approval for the City Council’s 
consideration.  
 
Exhibits 
Ordinance 
Exhibit A- Record of Survey plat  
Exhibit B- Floor Plans and Elevations showing proposed changes 
Exhibit C- Letter from Applicant 
Exhibit D- Minutes of HOA meeting approving the changes 
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Ordinance No. 09- 
 

AN ORDINANCE APPROVING THE SECOND AMENDMENT TO THE ROYAL 
PLAZA CONDOMINIUM RECORD OF SURVEY PLAT LOCATED AT 7620 ROYAL 

STREET, PARK CITY, UTAH. 
 

WHEREAS, the owners of the property known as the Royal Plaza condominiums 
record of survey plat, Lot A of the Silver Lake Subdivision, have petitioned the City 
Council for approval of amendments to reconfigure limited common, common, and 
private space for Units 301, 309, and 402; and 

 
WHEREAS, the property was properly noticed and posted according to the 

requirements of the Land Management Code; and 
 
WHEREAS, proper legal notice was sent to all affected property owners; and 
 
WHEREAS, the Planning Commission held a public hearing on June 24, 2009 

and August 12, 2009, to receive input on the proposed amendments to the record of 
survey plat; 

 
WHEREAS, the Planning Commission, on August 12, 2009, forwarded a positive 

recommendation to the City Council; and, 
 
WHEREAS, on September 3, 2009, the City Council held a public hearing on the 

proposed amendments to the record of survey plat; and 
 
WHEREAS, it is in the best interest of Park City, Utah to approve the proposed 

amendments to the Royal Plaza condominium record of survey plat. 
 
NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as 

follows: 
 
SECTION 1. APPROVAL. The above recitals are hereby incorporated as 

findings of fact. The Royal Plaza condominium record of survey plat as shown in Exhibit 
A is approved subject to the following Findings of Facts, Conclusions of Law, and 
Conditions of Approval: 

 
Findings of Fact: 
1. The property is located at 7620 Royal Street. 
2. The Royal Plaza condominium building is located on Lot A of the Silver Lake # 1 

Subdivision. The subdivision plat was recorded on November 8, 1989.   
3. On April 4, 1991, a record of survey plat was recorded creating 13 residential 

condominiums (7.269 UE) and 13 commercial/office condominiums identifying 
private, common, and limited common areas with underground shared parking to be 
known as the Royal Plaza Condominium plat.  
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4. The property is located within the Residential Development (RD-MPD) zoning district 
and is subject to the Deer Valley Master Planned Development, that sets forth 
maximum densities, location of densities, allowed uses, developer-offered amenities, 
and other conditions for the entire Master Plan. The property is located within the 
Silver Lake Community of the MPD. 

5. The Deer Valley MPD, 9th Amended, assigned 7 units or 7 UE (14,000 sf) of 
residential density to this property. The 1991 approved and recorded record of 
survey plat identifies 13 existing condominium units consisting of a total of 14,538 sf 
of residential floor area (7.269 UE). The existing unit configuration exceeds the 
allocated residential density by 0.269 UE. The Planning Commission and City 
Council approved the plat and the Deer Valley MPD was not amended at that time to 
reflect the change in density.   

6. The Deer Valley MPD 9th Amended identifies 6,211 square feet of unallocated and 
undeveloped commercial space at the Silver Lake Community, in addition to the 
7,000 sf of undeveloped commercial space allocated to Lot C.  

7. On April 13, 2009, the City received a completed application for a condominium 
record of survey plat amendment to reconfigure Units 301, 309 and 402. On July 7, 
2009, the applicant modified the application to reduce the converted area of Unit 402 
to 555 sf. The application was also modified to delete a west side deck enclosure of 
216 sf as originally proposed and eliminated the conversion of the 151 sf of private 
area to deck space. The proposed remodeled space is contained within the existing 
building and located under the existing roof structure. The proposed plat amendment 
includes the 150 sf increase in floor area for unit 309 and a 555 sf increase in floor 
area for Unit 402 for a total increase of 705 sf (0.352 UE).  

8. No new units or are created; only the legal ownership of existing space is modified. 
The proposed modifications are not substantive and will not have a negative impact 
on the surrounding area, the Deer Valley project, or the greater Park City 
community. Visual impacts on the building are de minimus. 

9. If the plat amendment is approved and the units are re-configured, Royal Plaza 
Condominiums will have a total residential density of 7.621 UE that is a combination 
of the existing 0.269 UE excess and the 0.352 UE specific to this plat amendment.  

10. On May 22, 2009, an application to amend the Deer Valley MPD, 9th Amended, was 
submitted to the City. This application was modified on July 7th to reflect the 
modified plat amendment referred to above. The revised MPD amendment is a 
request to transfer to the Royal Plaza condominiums 1,243 square feet of 
commercial density (1.243 commercial UE) from the undeveloped and unallocated 
Silver Lake Community commercial density allowances. This commercial density 
would be transfered as 0.621 UE of residential density.  

11. On August 12, 2009, the Planning Commission approved the 10th Amended and 
Restated Deer Valley MPD allowing a transfer of 1,243 sf of commercial density 
(1.243 commercial UE) from Silver Lake Community commercial allowance to Royal 
Plaza as 0.621 UE of residential density. 

12. The State Condominium Act requires a vote of the condominium owners and 
approval of the amendment by 2/3 of the condominium owners.  

13. On April 2, 2009, a special meeting of the Royal Plaza condominium owners was 
held to consider the conversion of common and limited common area to private 
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area. Minutes of the meeting indicate that 100% of the Units and voting power of the 
Association approved the proposal. Additionally, the owners voted to authorize and 
direct Mr. Wells to execute an amendment to the Declaration of Condominium and to 
make submittal to the City for a record of survey plat amendment. 

14. The existing parking garage contains 168 parking spaces apportioned by easements 
to Royal Plaza (58 spaces), Mt. Cervin (35 spaces), and Deer Valley Resort ( 75 
spaces). The Royal Plaza residential parking space allocation of 15 is based on a 
rate of 1 space for each of the 9 one bedroom units, 1.5 spaces for each of the 4 two 
and three bedroom units.  

15. The number of bedrooms does not increase with the expansion. There is sufficient 
parking to accommodate the proposed expansions and no additional parking 
demand is created. 

16.  The proposal is unique in that there is no increase in building footprint or units and 
no impacts of use or developed space at Royal Plaza. Only legal ownership of 
existing space is modified. The proposal is not precedent setting.   

17. Findings in the staff analysis section are included herein.  
 
Conclusions of Law: 
1. There is good cause for this record of survey plat amendment. 
2. The record of survey plat amendment is consistent with the Park City Land 

Management Code and applicable State law regarding condominium plats. 
3. As conditioned, the record of survey plat amendment is consistent with the proposed 

Tenth Amended and Restated Deer Valley MPD.  
4. The proposed record of survey plat amendment will materially injure neither the 

public nor any person. 
5. Approval of the record of survey plat amendment, subject to the conditions stated 

below, does not adversely affect the health, safety and welfare of the citizens of Park 
City. 

 
Conditions of Approval: 
1. The City Attorney and City Engineer will review and approve the final form and 

content of the record of survey for compliance with State law, the Land Management 
Code, and the conditions of approval, prior to recordation of the plat. 

2. The applicant will record the record of survey at the County within one year from the 
date of City Council approval. If recordation has not occurred within one year’s time, 
this approval for the plat will be void. 

3. As a condition precedent to recordation of this plat, the Tenth Amended and 
Restated Deer Valley MPD transferring 1,243 square feet of the Silver Lake 
community undeveloped and unallocated commercial density (1.243 commercial 
UE) to the existing Royal Plaza condominium building and converted to 0.621 
residential UE, shall have been approved.  

4. All conditions of approval of the Deer Valley MPD, Silver Lake Village No. 1 
Subdivision Parcel A, and Royal Plaza condominium record of survey plat, as 
amended shall continue to apply. 

5. All construction subject to this plat amendment requires a Building Permit and 
approvals from the Building and Planning Departments. 
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6. A plat note shall be added requiring maintenance of all required elements of the fire 
protection plan, including residential fire sprinkler systems.   

 
SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon 

publication. 
 
 
PASSED AND ADOPTED this ___ day of September 2009. 
 
 
 
 
 

PARK CITY MUNICIPAL CORPORATION 
      
 

________________________________ 
Dana Williams, MAYOR 

ATTEST: 
   
 
____________________________________ 
Jan Scott, City Recorder 
 
 
APPROVED AS TO FORM: 
 
________________________________ 
Mark Harrington, City Attorney 
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DEER VALLEY 


July 7,2009 

Kirsten Whetstone 
Park City Municipal Corporation 
P. O. Box 1480 
Park City, Utah 84060 

Re: Second Amendment to Royal Plaza Record of Survey and 10th Amendment to 
Deer VaUey Resort Large Scale MPD Permit 

Dear Kirsten: 

The proponents for the subject two actions desire to amend the applications as follows: 

Second Amendment to Royal Plaza Record of Survey: 

• 	 The request for modification of Units 301 and 309 (enclosure of 150sf of 
deck for Unit 309) would remain the same. The enclosure would shift 
window area from one plane to another and would not modify the exterior 
appearance of the building. The 150 sf increase of private area of Unit 309 
equates to .075 ERU. 

• 	 The request for modification of Unit 402 would be amended to eliminate the 
proposed enclosure of the longer west side deck (216 sf) and the creation of 
the new southwest deck (151 sf). These two eliminations from the request 
mean that there is no exterior modification of the building elevations. What 
would remain is (a) the conversion of the north attic (425 sf) from common 
area to private area of Unit 402 (no exterior elevation is affected) and (b) the 
conversion of the small northwest comer deck (130 sf) from limited 
common area to private area of Unit 402 (this deck is already under roof of 
the building and the only exterior modification is moving the windows from 
the back wall of the deck to the exterior wall of the deck; the exterior 
appearance would not change). 

• 	 The affect on Unit 402 is that the private area would increase by 555 sf and 
the common and limited common area adjacent to the unit would decrease 
by a like amount. The 555 sf increase equates to .2775 ERUs .. __-=-:;;;;:-;:;;;--;;"~:n-'

RECEIVED 

JUL 07 2009 
PAHK "TY 

pLANN1N DEPT. 

p. O. Box 889 • PARK CITY, UTAH 84060-0889 • 435.649.1000 • FAX 435. 9.1910 
www.deervalley.com E )<M I BIT C. 
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DEER VALLEY 

• 	 Staff findings would be modified as attached to reflect the above and to 
. recognize the immateriality of the modifications. 

10th Amendment to Deer Valley Resort Large Scale MPD: 
• 	 Exhibits 1 and 2 would be modified as attached to reflect the transfer of 

commercial density in Silver Lake to offset the excess ERUs of .269 in the 
existing Royal Plaza project and the .3525 ERUs relating to the proposed 
modifications of Units 309 and 402. 

. • 	 Staff findings would be modified as attached to reflect the above and to 
recognize the immateriality of the modifications. 

Please let me know if any questions. 

~e~d 
( 	 ~;ells 

P. O. Box 889 • PARK CITY, UTAH 84060-0889 • 435.649.1000 • FAX 435 .649.1910 
www.deervalley.com 
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Royal Plaza Condominiums 


Statement Attached to Application for Amendment to Record of Survey Plat 


The owners of Units 309 and 402 in the Royal Plaza Condominiums propose to remodel 
those units in a manner affecting the Common Areas and Limited Common Areas of the Royal 
Plaza Condominiums but not affecting other units in the project. 

(1) Residential Unit 402 is owned by Lessing S. Stem. Mr. Stern desires to 
remodel and improve the unit pursuant to plans that would (a) add to the unit 425 sf of existing 
common area adjacent to the north end of the existing unit, (b) enclose the existing decks on the 
west side of the unit which would add to the unit 346 sf (130 + 216) of existing limited common 
area, and (c) convert 151 sf of present interior space to limited common area deck space. The 
existing unit size is 1994 sf. The proposed remodeled unit size would be 2614 sf (1994 + 425 + 
346 - 151). The unit would remain a three bedroom apartment. The 425 sf of existing common 
area proposed to be added to the unit is enclosed space in the building not accessible from other 
units. The proposal does not affect other units in the building. 

(2) Residential Units 301 and 309 are owned by Royal Street Corporation. Royal 
Street desires to enclose 150 sf of existing outdoor deck space appurtenant to Units 301 and 309 
and incorporate that space into Unit 309. The existing unit size of Unit 309 is 1108 sf. The 
proposed addition would increase the unit size to 1258 sf. The unit would remain a one bedroom 
apartment. The proposal does not affect other units in the building. 

Attached are copies of the level three and four floor plan pages of the Record of Survey 
map of the project, the proposed revised unit floor plans and the existing and proposed revised 
elevations of the building. All exterior materials and trim details of the remodels would match 
the existing building. 

Disclosure of Related Parties: 

Mr. Stem is the Chairman of the Board of the Royal Street Corporation group and the 
owner of Unit 402. He is also a Trustee of the Royal Plaza Owners Association. The other two 
Trustees of the Owners Association are Robert W. Wells, Vice President of Deer Valley Resort 
Company and of other entities in the Royal Street group and Gil Williams, President of the Royal 
Street group. The Royal Street group is the majority owner of Deer Valley Resort Company. In 
addition to owning Units 301 and 309, the Royal Street group also owns Units 201 - 203 
inclusive, Units 205 - 208 inclusive and Units 304 and 305. Deer Valley Resort Company owns 
Units 102 -105 inclusive and Unit 204. The total undivided interest percentage in the Royal 
Plaza project of Mr. Stern, Royal Street and Deer Valley combined is 59.637%. Said percentage 
would increase to 60.605% if the proposed modifications are approved. 

Discussion: 

Common Area is defined in the Declaration of Condominium as all physical portions of 
the Project, except all Units. Each Unit in the Project carries with it the ownership of that Unit's 
appurtenant undivided interest in the Common Area. Each Unit's undivided interest in the 
Common Area is expressed as a percentage determined by the relationship of that Unit's square 
footage to the total square footage of all Units in the Project. Assessments made to Unit owners 

EXHIBIT t) 
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for annual operating expe es as well as any special assessments pr ed for in the 
condominiwn governing documents are based on these percentages. The above proposals would 
increase the square footages of Units 402 and 309 by 620 sf and 150 sf respectively. It is not 
expected that there would be any change of significance in the annual operating expenses of the 
Project as a result of the remodels of the two units. The financial effect is that Units 402 and 309 
would pay a larger percentage of the annual operating expenses of the Project and the remaining 
Units would pay a slightly smaller amount. Attached hereto a schedule reflecting the square 
footages and undivided percentage interest of all Units in the Project at present compared to after 
the proposed change. 

Limited Common Area is defined in the Declaration of Condominiwn as any Common 
Areas designated for exclusive use by the Owner of a particular Unit. Common areas designated 
on the Record of Survey Map for the project by the same nwnber or other designation by which a 
Unit is identified shall be Limited Common Areas for the exclusive use of the Owner of the Unit 
bearing the same nwnber or identification, e.g., balconies, porches, storage areas, etc. 

In 2002, Gary E. Cole, Inc., the owner of Unit 101 in the project ("Cole Sport") made a 
somewhat similar proposal to those that are the subject hereof, which proposal was approved by 
the Royal Plaza Unit owners and implemented. The Cole Sport proposal was to add to Unit 101 
approximately 1048 square feet of common area that existed on the west side of the building. 
For the privilege of adding the 1048 sf of common area to Unit 101, Cole Sport contributed to 
the reserve funds of the Royal Plaza Condominiwn Association the sum of $50000 or 
approximately $48 per sf for the space involved. Mr. Stem and Royal Street Corporation 
propose to contribute the sums of $30000 and $7000 respectively to the reserve funds of the 
Royal Plaza Condominium Association if their proposals are approved and the plans therefore 
are approved for a building pennit by Park City Municipal Corporation. The $37000 represents 
approximately $48 per sf for the net increases in the size of Units 402 and 309. The sum would 
be paid upon recording of the amendments to the Declaration and Condominiwn and the Map. 
As a prerequisite to application for a building permit, the proposed amendment to the Map is 
required to be approved by the Park City Planning Commission and the Park City Council. The 
proposal has not yet gone before these bodies but applications requesting approvals subject to the 
approval of the Royal Plaza unit owners will be filed shortly. If the necessary governmental 
approvals have not been obtained by June 1,2010 the proposals herein will be withdrawn. 

This proposal requires a total positive vote of the Units in the Project since it would 
effect a change in each Unit's appurtenant undivided interest in Common Area. Related 
parties own Units in the project representing 59.637% and recommend your approval on the 
basis that the proposed remodels do not have a detrimental effect on the project or the surrounds, 
the contributions of$37,000 proposed are a significant addition to the reserve funds of the 
Association and therefore will reduce future costs to all Unit owners, and likewise the adjustment 
to percentage interest in Common Areas for all Units will reduce other owner's costs and 
increase the proposing owners' costs. 

A special meeting of the owners of units in the Royal Plaza Condominiums has been 
called for April 2, 2009 for consideration of this proposal which is required to be approved by 
the Unit owners. Written approval of the unit owners will be submitted following that meeting. 

An amended record of survey plat will be submitted for review and approval of the City 
Engineer and the City Attorney following approval by the unit owners and the Park City Council. 
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City Council 
Staff Report 
 
Subject:  Stein Eriksen Lodge Common Area 

Amendment to Condominium 
Record of survey  

Author:  Brooks T. Robinson   
Date:   August 27, 2009  
Type of Item:  Administrative – Amendment to Condominium Record of 

Survey 
 
Summary Recommendations 
Staff recommends the City Council hold a public hearing for the Stein Eriksen Lodge 
Common Area amendment to the condominium record of survey plat and consider 
approval based on the findings of fact, conclusions of law and conditions of approval as 
found in the draft ordinance. 
 
Topic 
Applicant:  Stein Eriksen Lodge Owners Association, Inc. represented 

by Russ Olsen, General Manager 
Location: 7700 Stein Way 
Zoning: Residential Development as part of the Deer Valley Master 

Planned Development (RD-MPD) 
Adjacent Land Uses: Residential to the east, south and west, commercial to the 

north 
Reason for Review:  Amendments to records of survey require Planning 

Commission review and City Council approval 
 
Background  
The Stein Eriksen Lodge is located at 7700 Stein Way in the Silver Lake area of Deer 
Valley as part of the Deer Valley Master Planned Development. The existing spa within 
the project is approximately 7,200 square feet and is platted as Common Area. An 
expansion to the spa was approved by the Planning Commission on May 27, 2009. One 
of the Conditions of Approval for the spa expansion is that an amendment to the 
condominium record of survey is required to reflect the improvements to the Common 
Area. 
 
The original Lodge was constructed in 1981. Expansion to the Lodge has occurred in 
1996, 1999, and is currently underway with the spa expansion.  
 
The Planning Commission heard this item at its regular meeting of August 12, 2009, 
and forwards a positive recommendation. 
 
Analysis 
The proposed Supplemental sheet for all phases of the Stein Eriksen Lodge reflects the 
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improvements to the Common Area with the spa expansion.  No changes in ownership 
are reflected and the amendment simply reflects the as built structural improvements 
within the common area as required by the Utah Condominium state code provisions. 
 
Staff finds good cause for this record of survey as this condominium  record of survey 
amendment is consistent with the CUP approval of the Stein’s spa expansion. This 
approval was consistent with the DV MPD as amended and because the spa and 
existing restaurant fall within the 5% resort support commercial and maintained 60% 
open space. 
 
Department Review 
This project has gone through an interdepartmental staff review meeting held on June 
23, 2009. No further issues were brought up at that time. 
 
Notice 
The property was posted and notice was mailed to property owners within 300 feet. 
Legal notice was also put in the Park Record.  
 
Public Input 
No public input has been received by the time of this report and no public input was 
received at the Planning Commission hearing. 
 
Future Process 
The approval of this condominium record of survey application by the City Council 
constitutes Final Action that may be appealed following the procedures found in LMC 
15-1-18. 
 
Alternatives 
• The City Council may approve the Stein Eriksen Lodge Common Area amendment 

to the condominium record of survey plat as conditioned or amended; or 
• The City Council may deny the Stein Eriksen Lodge Common Area amendment to 

the condominium record of survey plat and direct staff to make Findings for this 
decision; or 

• The City Council may continue the discussion on the Stein Eriksen Lodge Common 
Area amendment to the condominium record of survey plat. 

 
Significant Impacts 
There are no significant fiscal or environmental impacts from this application. 
 
Consequences of not taking the Suggested Recommendation 
The condominium record of survey would not reflect the approved spa expansion. 
 
Recommendation 
Staff recommends the City Council hold a public hearing for the Stein Eriksen Lodge 
Common Area amendment to the condominium record of survey plat and consider 
approval based on the findings of fact, conclusions of law and conditions of approval as 
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found in the draft ordinance. 
 
 
Exhibits 
Exhibit A – Draft Ordinance and Supplemental Record of Survey 
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 Ordinance No. 09- 
 

AN ORDINANCE APPROVING STEIN ERIKSEN LODGE COMMON AREA 
AMENDMENT TO THE CONDOMINIUM RECORD OF SURVEY PLAT LOCATED AT 

7700 STEIN WAY, PARK CITY, UTAH. 
 

WHEREAS, the owners of the property known as the Stein Eriksen Lodge, 
located at 7700 Stein Way have petitioned the City Council for approval of the Stein 
Eriksen Lodge Common Area amendment to the condominium record of survey plat; 
and 

 
WHEREAS, the property was properly noticed and posted according to the 

requirements of the Land Management Code; and 
 
WHEREAS, proper legal notice was sent to all affected property owners; and 
 
WHEREAS, the Planning Commission held a public hearing on August 12, 2009, 

to receive input on the Stein Eriksen Lodge Common Area amendment to the 
condominium record of survey plat; 

 
WHEREAS, the Planning Commission, on August 12, 2009, forwarded a positive 

recommendation to the City Council; and, 
 
WHEREAS, it is in the best interest of Park City, Utah to approve the Stein 

Eriksen Lodge Common Area amendment to the condominium record of survey plat. 
 
NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as 

follows: 
 
SECTION 1. APPROVAL. The above recitals are hereby incorporated as 

findings of fact. The Stein Eriksen Lodge Common Area amendment to the 
condominium record of survey plat as shown in Exhibit A is approved subject to the 
following Findings of Facts, Conclusions of Law, and Conditions of Approval: 

 
Findings of Fact: 
1. The property is located at 7700 Stein Way. 
2. The Stein Eriksen Lodge is located in the RD-MPD zoning district. 
3. On May 27, 2009, the Planning Commission approved an amendment to the 

Conditional Use Permit for the Stein Eriksen Lodge for the expansion of the support 
commercial spa. The spa is platted Common area. 

4. A condition of approval for the CUP amendment is to record an amendment to the 
condominium record of survey to reflect the spa expansion. 

5. The proposed amended record of survey is consistent with the approved Conditional 
Use Permit for the Stein Eriksen Lodge and the Deer Valley Master Planned 
Development. 
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Conclusions of Law: 
1. There is good cause for this amended record of survey. 
2. The amended record of survey is consistent with the Park City Land Management 

Code and applicable State law regarding condominium plats. 
3. Neither the public nor any person will be materially injured by the proposed 

amended record of survey. 
4. Approval of the amended record of survey, subject to the conditions stated below, 

does not adversely affect the health, safety and welfare of the citizens of Park City. 
 
Conditions of Approval: 
1. The City Attorney and City Engineer will review and approve the final form and 

content of the amended record of survey for compliance with State law, the Land 
Management Code, and the conditions of approval, prior to recordation of the plat. 

2. The applicant will record the amended record of survey at the County within one 
year from the date of City Council approval. If recordation has not occurred within 
one year’s time, this approval for the plat will be void. 

3. All conditions of approval of the Deer Valley Master Planned Development and the 
Stein Eriksen Lodge Conditional Use Permit, as amended, shall continue to apply. 

4. As common area, the spa is not a separate commercial unit and as such may not be 
separately sold or deeded. 

 
 

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon 
publication. 

 
PASSED AND ADOPTED this 3rd day of September, 2009. 

 
Exhibits 
Exhibit A – Record of Survey plat 
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City Council 
Staff Report 
 
Subject:  Silver Strike Lodge Condominium 
   Conversion  
Author:  Brooks T. Robinson   
Date:   August 27, 2009  
Type of Item:  Administrative – Condominium Record of Survey 
 
Summary Recommendations 
Staff recommends the City Council hold a public hearing for the First Amended Silver 
Strike Lodge condominium record of survey plat and consider approval based on the 
findings of fact, conclusions of law and conditions of approval as found in the draft 
ordinance. 
 
Topic 
Applicant:    Ironwood CPI Empire Pass 
Location:   8902 Empire Club Drive, Pod A, Village at Empire Pass 
Zoning:   Residential Development (RD) as part of the Flagstaff 

Master Planned Development (MPD) 
Adjacent Land Uses: Other development parcels of the Village at Empire Pass 

and Open Space. 
 
Background  
On June 24, 1999, Council adopted Ordinance 99-30 and Resolution 20-99 approving 
the annexation and development agreement for the 1,655 acre Flagstaff Mountain area. 
Resolution 20-99 granted the equivalent of a “large-scale” master planned development 
(MPD) and set forth the types and locations of land use; maximum densities; timing of 
development; development approval process; as well as development conditions and 
amenities for each parcel.   
 
On July 28, 2004, the Planning Commission approved a Master Planned Development 
for the Village at Empire Pass, aka Pod A. Silver Strike Lodge is Building 6.  
 
On September 30, 2004, the City Council approved a Final Subdivision Plat for the 
Village at Empire Pass, Phase I. The City Council approved the Village West Side plat 
on May 26, 2005. The Silver Strike project is located on Lot 14.  
 
On January 25, 2006, the Planning Commission approved a Conditional Use Permit for 
the Silver Strike Lodge. The Conditional Use Permit approved 34 units totaling 
approximately 71,200 square feet for approximately 35.6 Unit Equivalents. In addition, 2 
ADA units, one Employee Housing Unit, and 1,106 square feet of retail commercial 
space were proposed within the building. 
 
The City received a completed application on June 12, 2006, for a condominium 
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conversion of the Silver Strike Lodge, which was under construction at the time. The 
condominium created 34 residential units ranging in size from 1,647 square feet to 
3,386 square feet. The proposed retail space was eliminated. The City Council 
approved the condominium of Silver Strike Lodge on August 24, 2006. 
 
On May 21, 2009, the City received a completed application for the First Amended 
Silver Strike Lodge condominium record of survey. The proposed amendment is for 
Sheet 3 of 11 only and changes Employee Housing Unit #201 from Common to Private 
ownership for the purpose of selling the unit under the City’s deed restrictions. 
 
The Planning Commission heard this application at its regular meeting of August 12, 
2009, and forwards a positive recommendation. 
 
Analysis 
The platted record of survey shows Employee Housing Unit #201 as Common 
ownership. However, the submitted application documents from 2006 and the marked-
up “redlines” for the plat all showed the unit as Private. At some point between receiving 
the redlines and creating the official mylar for signatures, the cross-hatching for this unit 
on the plat was changed and neither the owner, their engineer or the City saw this 
inadvertent change. A deed restriction for the unit was recorded with the original plat 
and is not affected by this proposal. However, an amended deed restriction is being 
recorded with some minor language changes. 
 
All other elements of the condominium record of survey remain in place and are 
compliant with the Master Planned Development and Land Managment Code. 
 
Staff finds good cause for this record of survey as this condominium is consistent with 
the original approval contemplated with the Silver Strike Lodge condominium record of 
survey application and review. 
 
Department Review 
This project has gone through an interdepartmental staff review meeting held on June 
23, 2009. No further issues were brought up at that time. 
 
Notice 
The property was posted and notice was mailed to property owners within 300 feet. 
Legal notice was also put in the Park Record.  
 
Public Input 
No public input has been received by the time of this report, and no public input was 
received at the Planning Commission hearing. 
 
Future Process 
The approval of this condominium record of survey application by the City Council 
constitutes Final Action that may be appealed following the procedures found in LMC 
15-1-18. 
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Alternatives 
• The City Council may approve the First Amended Silver Strike Lodge condominium 

record of survey as conditioned or amended, or 
• The City Council may deny the First Amended Silver Strike Lodge condominium 

record of survey and direct staff to make Findings for this decision, or 
• The City Council may continue the discussion on the First Amended Silver Strike 

Lodge condominium record of survey. 
 
Significant Impacts 
There are no significant fiscal or environmental impacts from this application. 
 
Consequences of not taking the Suggested Recommendation 
The unit could not be separately sold. 
 
Recommendation 
Staff recommends the City Council hold a public hearing for the First Amended Silver 
Strike Lodge condominium record of survey plat and cosider approval based on the 
findings of fact, conclusions of law and conditions of approval as found in the draft 
ordinance. 
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 Ordinance No. 09- 
 

AN ORDINANCE APPROVING THE FIRST AMENDED SILVER STRIKE LODGE 
CONDOMINIUM RECORD OF SURVEY PLAT LOCATED AT 8902 EMPIRE CLUB 

DRIVE, PARK CITY, UTAH. 
 

WHEREAS, the owners of the property known as the Silver Strike Lodge, located 
at 8902 Empire Club Drive, Lot 14 of the Village at Empire Pass West Side Subdivision, 
have petitioned the City Council for approval of the First Amended Silver Strike Lodge 
record of survey; and 

 
WHEREAS, the property was properly noticed and posted according to the 

requirements of the Land Management Code; and 
 
WHEREAS, proper legal notice was sent to all affected property owners; and 
 
WHEREAS, the Planning Commission held a public hearing on August 12, 2009, 

to receive input on the First Amended Silver Strike Lodge record of survey; 
 
WHEREAS, the Planning Commission, on August 12, 2009, forwarded a positive 

recommendation to the City Council; and, 
 
WHEREAS, it is in the best interest of Park City, Utah to approve the Silver Strike 

Lodge record of survey. 
 
NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as 

follows: 
 
SECTION 1. APPROVAL. The above recitals are hereby incorporated as 

findings of fact. The First Amended Silver Strike Lodge record of survey as shown in 
Exhibit A is approved subject to the following Findings of Facts, Conclusions of Law, 
and Conditions of Approval: 

 
Findings of Fact: 
1. The property is located at 8902 Empire Club Drive. 
2. The Silver Strike Lodge is located in the RD-MPD zoning district. 
3. The City Council approved the Flagstaff Mountain Development 

Agreement/Annexation Resolution 99-30 on June 24, 1999. The Development 
Agreement is the equivalent of a Large-Scale Master Plan. The Development 
Agreement sets forth maximum densities, location of densities, and developer-
offered amenities. 

4. On July 28, 2004, the Planning Commission approved a Master Planned 
Development for the Village at Empire Pass, aka Pod A. Silver Strike Lodge is 
Building 6.  
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5. On September 30, 2004, the City Council approved a Final Subdivision Plat for the 
Village at Empire Pass, Phase I. The City Council approved the Village West Side 
plat on May 26, 2005. The Silver Strike project is located on Lot 14.  

6. On January 25, 2006, the Planning Commission approved a Conditional Use Permit 
for the Silver Strike Lodge. The Conditional Use Permit approved 34 units totaling 
approximately 71,200 square feet for approximately 35.6 Unit Equivalents. In 
addition, 2 ADA units, one Employee Housing Unit, and 1,106 square feet of retail 
commercial space were proposed within the building. 

7. On August 24, 2006, the City Council approved the Silver Strike Lodge condominium 
record of survey for 34 residential units ranging in size from 1,647 square feet to 
3,386 square feet. The previously proposed retail space was eliminated.  

8. An Employee Housing Unit (EHU) of 1,364 square feet (Unit #203) is provided. In 
the submitted documents reviewed by the City Council in 2006, the EHU unit is 
platted as private space. 

9. The recorded page 3 of 11 shows Employee Housing Unit 203 as Common, contrary 
to what was reviewed and approved by the City or intended by the applicant.  

10. A deed restriction for the Employee Housing Unit has already been recorded. 
11. No change in the total residential square footage is 69,941 square feet or 35 Unit 

Equivalents occurs with this amendment.  
12. The Silver Strike Lodge meets the minimum setback requirements.  
13. A height exception has been granted for this building for a total height of 92 feet 

above existing grade. 
14. Parking is provided at 75% of the Code requirement consistent with the 

Development Agreement. 
15. The proposed amended record of survey is consistent with the approved Master 

Planned Development for the Village at Empire Pass. 
 
Conclusions of Law: 
1. There is good cause for this amended record of survey. 
2. The amended record of survey is consistent with the Park City Land Management 

Code and applicable State law regarding condominium plats. 
3. Neither the public nor any person will be materially injured by the proposed 

amended record of survey. 
4. Approval of the amended record of survey, subject to the conditions stated below, 

does not adversely affect the health, safety and welfare of the citizens of Park City. 
 
Conditions of Approval: 
1. The City Attorney and City Engineer will review and approve the final form and 

content of the amended record of survey for compliance with State law, the Land 
Management Code, and the conditions of approval, prior to recordation of the plat. 

2. The applicant will record the amended record of survey at the County within one 
year from the date of City Council approval. If recordation has not occurred within 
one year’s time, this approval for the plat will be void. 

3. All conditions of approval of the Village at Empire Pass Master Planned 
Development, the Village at Empire Pass West Side subdivision plat, and the Silver 
Strike Conditional Use Permit shall continue to apply. 
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SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon 
publication. 

 
PASSED AND ADOPTED this 3rd day of September, 2009. 
 

Exhibits 
Exhibit A – Record of Survey plat 
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City Council 
Staff Report 

 
 
 
 
Subject: Purchase of Open Space  
Author:  Diane Foster 
Department:  Sustainability 
Date:  September 3, 2009 
Type of Item: Administrative 
 
 
Summary Recommendations: 
Review the proposal to purchase approximately 136 acres, parcel PP-25-C, from Herb 
and Mel Armstrong.  Staff recommends City Council hold a public hearing and consider 
approving the Real Estate Purchase Agreement and the License Agreement.  
 
Description: 
The purchase agreement describes the potential acquisition of a parcel, PP-25-C, that 
total approximately 136 acres.  This land will be protected as open space and will be 
encumbered by a conservation easement 
 
Background: 
Park City Municipal and the Armstrong brothers have been in discussions regarding the 
potential purchase of this canyon parcel for a number of years.   
 
COSAC, the Citizens Open Space Advisory Committee, has voted to recommend the 
purchase of this parcel to City Council for a price of $5 million. 
 
Prior to the close, the owners will grant a conservation easement to Utah Open Lands to 
protect its conservation values.  This conservation easement will allow public access to 
the parcel, as is required by the open space bond language.  Should Council vote to 
acquire this property, Park City Municipal will succeed the Armstrong’s as “Grantor” and 
will own the property subject to the conservation easement. 
 
The sellers of the property would like to maintain access to the property, which staff has 
memorialized in the License Agreement found in Exhibit C.  This License Agreement 
also addresses several other issues, including a spring protection zone, and fencing 
and signage to protect the sellers from trespassers. 
 
 
Analysis: 
This parcel, located with Summit County, is adjacent to Park City.  Importantly, the 
property meets COSAC Level 1 and Level 2 criteria.  Additionally, the price per acre is 
generally in alignment with historical prices paid by Park City for Open Space.   
 
The table below shows the four most recent open space purchases, along with the 
proposed purchased of the Armstrong parcel. 
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Historical Open Space Purchases 

Date Property Acreage Total Price Price Per Acre

TBD Armstrong Property approx. 136 acres 5,000,000$          36,765$        
Dec-08 PRI/Kimball Junction 330 acres 16,000,000$        48,485$        
Dec-08 PRI/Round Valley 377 acres 8,725,000$          23,143$        
Dec-07 Clissold/Quarry Mountain 184 acres 4,000,000$          21,739$        
Mar-05 Sanchez Lot 1 acre 120,000$              120,000$     

Since 1999: Historical Average Price Per Acre 27,000$        

 
 
COSAC and City Council purchased, in conjunction with Summit County, the Kimball 
Junction and Round Valley parcels for $12,275,000 million.  Should Council decide to 
purchase this property, and recognizing other COSAC commitments, the open space 
fund would have a remaining balance of approximately $425,000. 
 
Because one of the seller’s long-time attorneys was out of town and not able to review 
the final version of the REPC, he asked that we add a section to the REPC that would 
provide him the ability to review and subsequently approve the final documents.  While 
this is not normal, in consideration of the length of time and the specific role this 
attorney has played in the process, staff believed it to be in the best interest of the City 
as well as the sellers.  The following paragraph was added to section 9b. 
 

MR. R. FELTON APPROVAL: It shall be a material condition precedent to Sellers’ obligations hereunder 
that Mr. R. Felton approve the executed REPC.  Mr. Felton shall either approve the executed REPC or 
notify the Buyer of non-approval on or before September 16, 2009.   

 
 
Department Review: 
This proposal and exhibits has been reviewed by the Legal and City Manager’s and 
Sustainability departments. 
 
Alternatives: 

A. Approve: The City would purchase PP-25-C for $5 million.    
 
B. Deny: The City will not purchase PP-25-C. 

 
C. Modify: Council may request modifications, however some modifications would 

require development and negotiation of a new Real Estate Purchase contract. 
 

D. Do Nothing: This will have the same impact as denying the request. 
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Significant Impacts: 

• Purchasing this property, along with the aforementioned obligations, will nearly 
exhaust the remaining open space funds.  Given the current economic 
environment, it is unlikely a new open space bond would be approved within the 
next few year. 

 
Recommendation: 
Review the proposal to purchase approximately 135 acres, parcel PP-25-C, from Herb 
and Mel Armstrong.  Staff recommends City Council hold a public hearing and consider 
approving the Real Estate Purchase Agreement and the License Agreement.  
 
Attachments: 
Exhibit A – Map of Armstrong parcel PP-25-C 
Exhibit B - Real Estate Purchase Contract and Addendum 
Exhibit C – License Agreement 
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Exhibit A: Map  

    

82



 

Exhibit B: REPC 
 

REAL ESTATE PURCHASE CONTRACT 
 

This is a legally binding contract.  Utah law regulates real estate licensees to use this form.  
Buyer and Seller, however, may agree to alter or delete the provisions or to use a different form.  If you 
desire legal or tax advice, consult your attorney or tax advisor. 
 
BUYER: PARK CITY MUNICIPAL CORPORATION, a municipal corporation and political 

subdivision of the State of Utah (the “City” or “Buyer”). 
 
SELLER: HERBERT S. ARMSTRONG, TRUSTEE OF THE HERBERT ARMSTRONG FAMILY 

TRUST DATED MARCH 15, 2006, as to an undivided one-half (1/2) in Parcel 1 of the 
“ Property”  defined below, and WILLIAM M. ARMSTRONG, as to an undivided one-
half (1/2) interest in Parcel 1 of the Property, and as the sole owner of Parcel 2 of 
the Property (collectively, as to their respective interests, “ Sellers” ) 

 
OFFER TO PURCHASE 

 
1. PROPERTY: The subject property (the “Property”) is located in the County of Summit, State of 

Utah, and is more particularly described as follows: 
  

See Addendum No. 1 and Legal Description attached as Exhibit A
 

, which is incorporated herein 

1.1 Included Items.  Unless excluded herein , this sale includes the following items if presently 
attached to the Property: plumbing, heating, air conditioning fixtures and equipment; ceiling fans; 
water heater; built-in appliances; light fixtures and bulbs; bedroom fixtures; curtains, draperies 
and rods; window and door screens; storm doors and windows; window blinds; awnings; installed 
television antenna; satellite dishes and system; permanently affixed carpets; automatic garage 
door opener and accompanying transmitter(s); fencing; and trees and shrubs.  The following 
items shall also be included in this sale and conveyed under separate Bill of Sale with warranties 
as to title: 

 
1.2 Excluded Items.   The following items are excluded from this sale: 
 
1.3 Water Rights.  The following water rights are included in this sale: 
 None. 
1.4 Survey.  (Check applicable boxes):  
 A survey  X WILL ⁯ WILL NOT be prepared by a licensed surveyor.   
 The Survey Work will be: ⁯ Property corners staked X Boundary Survey ⁯ Boundary & 

Improvements survey ⁯ Other (specify) _________________.   
 Responsibility for payment  X Buyer  ⁯  Seller  ⁯ Buyer and Seller share equally.   
 Buyer’s obligation to purchase under this Contract X IS ⁯ IS NOT conditioned upon Buyer’s 

approval of the Survey Work.  If yes, the terms of the attached Survey Addendum apply. 
 
2. PURCHASE PRICE.  The Purchase Price for the Property is $5,000,000. 
 
2.1 Method of Payment.  The Purchase Price will be paid as follows: 

$_______________ (a)  Earnest Money Deposit.  Under certain conditions described in 
this Contract.  THIS DEPOSIT MAY BECOME TOTALLY NON-
REFUNDABLE.   

$_______________ (b)  New Loan, Buyer agrees to apply for a new loan as provided in 
Section 2.3.  Buyer will apply for one or more of the following loans:    
⁯ CONVENTIONAL  ⁯ FHA  ⁯ VA  ⁯ OTHER (specify): 
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If an FHA/VA loan applies, see attached FHA/VA Loan Addendum. 
If the loan is to include any particular terms, then check below and give 
details: 
 
SPECIFIC LOAN TERMS:  

 
$_______________ (c)   Loan Assumption (see attached Assumption Addendum if 

applicable) 
$_______________ (d)  Seller Financing (see attached Seller Financing Addendum if 

applicable) 
$_______________ (e)   Other (specify)_____________________________________ 
$_______________ (f)   Balance of Purchase Price In Cash at Settlement 
$         5,000,000.00

 
 PURCHASE PRICE (total of (a) through (f) 

2.2  Financing Condition. (check applicable box) 
(a)   ⁯ Buyer’s obligation to purchase the Property IS conditioned upon Buyer qualifying for the 
applicable loan(s) referenced in Section 2.1 (b) or (c) “the Loan”).  This condition is referred to as 
the “Financing Condition”. 
(b)  X Buyer’s obligation to purchase the Property IS NOT conditioned upon Buyer qualifying 
for a loan. 

 
2.3 Application for Loan.  Intentionally Omitted. 
 
2.4 Appraisal of Property.  Buyer’s obligation to purchase the Property ⁯ IS  X IS NOT conditioned 

upon the Property appraising for not less than the Purchase Price.  If the appraisal condition 
applies and the Property appraises for less than the Purchase Price, Buyer may cancel this 
Contract by providing written notice to Seller no later than three (3) calendar days after Buyers 
receipt of notice of the appraised value.  In the event of such cancellation, the Earnest Money 
Deposit shall be released to Buyer.  A failure to cancel as provided in this Section 2.4 shall be 
deemed a waiver of the appraisal condition by Buyer. 

 
3. SETTLEMENT AND CLOSING.  Settlement shall take place on the Settlement Deadline 

referenced in Section 24(d), or on a date upon which Buyer and Seller agree in writing.  
“Settlement” shall occur only when all of the following have been completed: 
a. Buyer and Seller have signed and delivered to each other or to the escrow closing  
office all documents required by this Contract, by the Lender, by written escrow Instructions  
or by applicable law;  
b. any monies required to be paid by Buyer under these documents, except for the 
proceeds of any new loan, have been delivered by Buyer to Seller or to the escrow closing  
office in the form of collected or cleared funds; and 
c. any monies required to be paid by Seller under these documents have been delivered  
by Seller to Buyer or to the escrow/closing office in the form of collected or cleared funds.   
Seller and Buyer shall each pay one-half (1/2) of the fee charged by the escrow/closing office 
for its services in the settlement/closing process.  Taxes and assessments for the current year,  
rent, and interest on assumed obligations shall be prorated at settlement as set forth in this  
Section.  Tenant deposits, including, but not limited to, security deposits, cleaning deposits, 
and prepaid rents, shall be paid or credited by Seller to Buyer at Settlement.  Prorations set 
forth in this Section shall be made as of the Settlement Deadline date referenced in Section  
24(d), unless otherwise agreed to in writing by the parties.  Such writing could include the  
settlement statement.  The transaction will be considered closed when Settlement has been 
completed, and when all of the following have been completed: 

(i)  the proceeds of any new loan have been delivered by the Lender to Seller or to 
the escrow/closing office; and 
(ii)  the applicable Closing documents have been recorded in the office of the county 
recorder.   
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The actions described in parts (i) and (ii) of the preceding sentence shall be completed within four 
(4) calendar days of Settlement. 

 
4. POSSESSION.  Seller shall deliver physical possession to Buyer within:  X  1 hour  

⁯ ____________ days after Closing; ⁯ Other (specify). 
 
5. CONFIRMATION OF AGENCY DISCLOSURE.  At the signing of this Contract: 
 

__________ Seller’s Initials     _________ Buyer’s Initials 
 

a. The Listing Agent, ___________N/A______________, represents ⁯ Seller  ⁯ Buyer  ⁯ both 
Buyer and Seller as a Limited Agent; or 

b. The Selling Agent, ___________N/A______________, represents ⁯ Seller  ⁯ Buyer  ⁯ both 
Buyer and Seller as a Limited Agent; or 

c. The Listing Broker, __________N/A______________, represents ⁯ Seller  ⁯ Buyer  ⁯ both 
Buyer and Seller as a Limited Agent; or 

d. The Selling Broker, __________N/A______________, represents ⁯ Seller  ⁯ Buyer  ⁯ both 
Buyer and Seller as a Limited Agent. 

 
6. TITLE INSURANCE.  At Settlement, Seller agrees to pay for a standard-coverage owner’s policy 

of title insurance insuring Buyer in the amount of the Purchase Price. 
 
7. SELLER DISCLOSURES.  No later than the Seller Disclosure Deadline referenced in Section 

24(b), Seller shall provide to Buyer the following documents which are collectively referred to as 
the “Seller Disclosures”: 
a. a Seller property condition disclosure for the Property, signed and dated by Seller; 
b. a commitment for the policy of title insurance; 
c. a copy of any leases affecting the Property not expiring prior to Closing; 
d. written notice of any claims and/or conditions known to Seller relating to environmental 

problems and building or zoning code violations; and 
e. Other (specify) 

 
8. BUYER’S RIGHT TO CANCEL BASED ON EVALUATIONS AND INSPECTIONS.  Buyer’s 

obligation to purchase under this Contract (check applicable boxes): 
X IS ⁯ IS NOT conditioned upon Buyer’s approval of the content of all the Seller Disclosures 
referenced in Section 7; 
X IS ⁯ IS NOT conditioned upon Buyer’s approval of a physical condition inspection of the 
Property; 
X IS ⁯ IS NOT conditioned upon Buyer’s approval of the following tests and evaluations of the 
Property (specify): approval of survey of the “Spring Protection Zone” (as such term is defined in 
Addendum No. 1) 

 
If any of the above items are checked in the affirmative, then Sections 8.1, 8.2, 8.3, and 8.4 
apply; otherwise, they do not apply.  The items checked in the affirmative above are collectively 
referred to as the “Evaluations & Inspections”.  Unless otherwise provided in this Contract, the 
Evaluations & Inspections shall be paid for by Buyer and shall be conducted by individuals or 
entities of Buyer’s choice.  Seller agrees to cooperate with the Evaluations and Inspections and 
with the walk-through Inspection under Section 11. 

 
8.1 Evaluations & Inspections Deadline.  No later than the Evaluations & Inspections Deadline 

referenced in Section 24(c) Buyer shall: (a) complete all Evaluations & Inspections; and (b) 
determine if the Evaluations & Inspections are acceptable to Buyer. 

 
8.2 Right to Cancel or Object.  If Buyer determines that the Evaluations and Inspections are 

unacceptable, Buyer may no later than the Evaluations & Inspection Deadline, either: 
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a. cancel this Contract by providing written notice to Seller, whereupon the Earnest Money 
Deposit shall be released to Buyer; or 

b. provide Seller with written notice of objections. 
 
8.3 Failure to Respond.  If by the expiration of the Evaluations & Inspections Deadline, Buyer does 

not: 
a. cancel this Contract as provided in Section 8.2; or 
b. deliver a written objection to Seller regarding the Evaluations & Inspections, the 

Evaluations & Inspections shall be deemed approved by Buyer. 
 

8.4 Response by Seller.  If Buyer provides written objections to Seller, Buyer and Seller shall have 
seven (7) calendar days after Seller’s receipt of Buyer’s objections (the “Response Period”) in 
which to agree in writing upon the manner of resolving Buyer’s objections.  Seller may, but shall 
not be required to, resolve Buyer’s objections.  If Buyer and Seller have not agreed in writing 
upon the manner of resolving Buyer’s objections, Buyer may cancel this Contract by providing 
written notice to Seller no later than three (3) calendar days after expiration of the Response 
Period, whereupon the Earnest Money Deposit shall be released to Buyer, if this Contract is not 
canceled by Buyer under this Section 8.4.  Buyer’s objections shall be deemed waived by Buyer.  
This waiver shall not affect those items warranted in Section 10. 

 
9. ADDITIONAL TERMS.  There X ARE  ⁯ ARE NOT addenda to this Contract containing additional 

terms.  If there are, the terms of the following addenda are incorporated into this Contract by this 
reference:            

 X  Addendum No. _1______ Initials_________    
 X  Survey Addendum 
 ⁯  Seller Financing Addendum            
 ⁯ FHA/VA Loan Addendum             
 ⁯ Assumption Addendum               
 ⁯ Lead-Based Paint Addendum (in some transactions this addendum is required by law)     
 ⁯ Other (specify): 
 
10. SELLER WARRANTIES & REPRESENTATIONS. 
 
10.1 Condition of Title.  Seller represents that Seller has fee title to the Property and will convey good 

and marketable title to Buyer as Closing by special warranty deed, unless the sale is being made 
pursuant to a real estate contract which provides for title to pass at a later date.  In that case, title 
will be conveyed in accordance with the provisions of that contract.  Buyer agrees, however, to 
accept title to the Property subject to the following matters of record: easements, deed 
restrictions, CC&R’s, meaning covenants, conditions and restrictions, and rights-of-way; and 
subject to the contents of the Commitment for Title Insurance as agreed to by Buyer under 
Section 8.  Buyer also agrees to take the Property subject to existing leases affecting the 
Property and not expiring prior to Closing.  Buyer agrees to be responsible for taxes, 
assessments, homeowners association dues, utilities, and other services provided to the Property 
after Closing.  Except for any loan(s) specifically assumed by Buyer under Section 2.1(c), Seller 
will cause to be paid off by closing all mortgages, trust deeds, judgments, mechanic’s liens, tax 
liens and warrants.  Seller will cause to be paid current by Closing all assessments and 
homeowners association dues. 

 
10.2 Condition of Property.  Seller warrants that the Property will be in the following condition ON 

THE DATE SELLER DELIVERS PHYSICAL POSSESSION TO BUYER: 
a. any private well or septic tank serving the Property shall have applicable permits and  
shall be in working order and fit for its intended purpose; and 
b. the Property, including the landscaping, will be in the same general condition as it was on 
the date of Acceptance. 
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11. WALK-THROUGH INSPECTION.  Before Settlement, Buyer may, upon reasonable notice and at 
a reasonable time, conduct a “walk-through” inspection of the Property to determine only that the 
Property is “as represented”, meaning that the terms referenced in Sections 1.1, 8.4 and 10.2 
(“the items”) are respectively present, repaired/changed as agreed, and in the warranted 
condition.  If the items are not as represented, Seller will, prior to Settlement, replace, correct or 
repair the items or, with the consent of Buyer (and Lender if applicable), escrow an amount at 
Settlement to provide for the same.  The failure to conduct a walk-through inspection, or to claim 
that an item is not as represented, shall not constitute a waiver by Buyer of the right to receive, on 
the date of possession, the items as represented. 

 
12. CHANGES DURING TRANSACTION.  Seller agrees that from the date of Acceptance until the 

date of Closing, none of the following shall occur without the prior written consent of Buyer:  
 (a)  no changes in an existing lease shall be made;  
 (b)  no new leases shall be entered into;  
 (c)  no substantial alterations or improvements to the Property shall be made or undertaken; 

and  
 (d)  no further financial encumbrances to the Property shall be made. 
 
13. AUTHORITY OF SIGNERS.  If Buyer or Seller is a corporation, partnership, trust, estate, limited 

liability company, or other entity, the person executing this Contract on its behalf warrants his or 
her authority to do so and to bind Buyer and Seller. 

 
14. COMPLETE CONTRACT.  This Contract together with its addenda, any attached exhibits, and 

Seller Disclosures, constitutes the entire Contract between the parties and supersedes and 
replaces any and all prior negotiations, representations, warranties, understandings or contracts 
between the parties. 

 
15. DISPUTE RESOLUTION.  The parties agree that any dispute, arising prior to or after Closing, 

related to this Contract X shall ⁯ may

 

, upon mutual agreement of the parties, first be submitted to 
mediation.  If the parties agree to mediation, the dispute shall be submitted to mediation through 
a mediation provider mutually agreed upon by the parties.  Each party agrees to bear its own 
costs of mediation.  If mediation fails, the other procedures and remedies available under this 
Contract shall apply.  Nothing in this Section 15 shall prohibit any party from seeking emergency 
equitable relief pending mediation. 

16. DEFAULT.  If Buyer defaults, Seller may elect either to retain the Ernest Money Deposit as 
liquidated damages, or to return it and sue Buyer to specifically enforce this Contract or pursue 
other remedies available at law.  If Seller defaults, in addition to return of the Ernest Money 
Deposit, Buyer may elect either to accept from Seller a sum equal to the Ernest Money Deposit 
as liquidated damages, or may sue Seller to specifically enforce this Contract or pursue other 
remedies available at law.  If Buyer elects to accept liquidated damages, Seller agrees to pay the 
liquidated damages to Buyer upon demand.  It is agreed that denial of a Loan Application made 
by the Buyer is not a default and is governed by Section 2.3(b). 

 
17. ATTORNEY FEES AND COSTS.  In the vent of litigation or binding arbitration to enforce this 

Contract, the prevailing party shall be entitled to costs and reasonable attorney fees.  However, 
attorney fees shall not be rewarded for participation in mediation under Section 15. 

 
18. NOTICES.  Except as provided in Section 23, all notices required under this Contract must be:   
 (a)  in writing;  
 (b)  signed by the party giving notice; and  
 (c)  received by the other party or the other party’s agent no later than the applicable date 

referenced in this Contract. 
 
19. ABROGATION.  Except of the provisions of Sections 10.1, 10.2, 15 and 17 and express 

warranties made in this Contract, the provisions of this Contract shall not apply after Closing. 
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20. RISK OF LOSS.  All risk of loss to the Property, including physical damage or destruction to the 

Property or its improvements due to any cause except ordinary wear and tear and loss caused by 
a taking in eminent domain, shall be borne by Seller until the transaction is closed. 

 
21. TIME IS OF THE ESSENCE.  Time is of the essence regarding the dates set forth in this 

Contract.  Extensions must be agreed to in writing by all parties.  Unless otherwise explicitly 
stated in this Contract:   

 (a)  performance under each Section of this Contract which references a date shall absolutely 
re required by 5:00 P.M. Mountain Time on the stated date; and  

 (b)  the term “days” shall mean calendar days and shall be counted beginning on the day 
following the event which triggers the timing requirement, i.e., Acceptance, receipt of the Seller 
Disclosures, etc.  Performance dates and times reference herein shall not be binding upon title 
companies, lenders, appraisers and others not parties to this Contract, except as so otherwise 
agreed to in writing by such non-party. 

 
22. FAX TRANSMISSION AND COUNTERPARTS.  Facsimile (fax) transmission of a signed copy of 

this Contract, any addenda and counteroffers, and the retransmission of any signed fax shall be 
the same as delivery of an original.  This contract and any addenda and counteroffers may be 
executed in counterparts. 

 
23. ACCEPTANCE.  “Acceptance” occurs when Seller or Buyer, responding to an offer or 

counteroffer of the other:   
 (a)  signs the offer or counteroffer where noted to indicated acceptance; and  
 (b)  communicates to the other party or to the other party’s agent that the offer or counteroffer 

has been signed as required. 
 
24. CONTRACT DEADLINES.  Buyer and Seller agree that the following deadlines shall apply to this 

Contract: 
 

(a) Application Deadline   ________N/A _____(Date) 
 

(b) Seller Disclosure Deadline  September 16, 2009___
 

(Date) 

(c) Evaluations & Inspections Deadline September 21, 2009 _
 

_(Date) 

(d) Settlement Deadline   September 30, 2009
 

__(Date) 

25. OFFER AND TIME FOR ACCEPTANCE.  Buyer offers to purchase the Property on the above 
terms and conditions.  If Seller does not accept this offer by:   

 __________ 9A.M. 9P.M. Mountain Time on ________________________ (Date) this offer shall 
lapse, and the Brokerage shall return the Ernest Money Deposit to Buyer. 

 
BUYER’S SIGNATURE  ____________________________ Date _____________ Time______ 
 
 
______________________________________________________________________________ 
(Buyers Names) - Please Print                (Notice Address)                                          (Phone) 
        
 

THE LATER OF THE ABOVE OFFER DATES SHALL BE REFERRED TO 
AS THE “ OFFER REFERENCE DATE.”  
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ACCEPTANCE / COUNTEROFFER / REJECTION 

CHECK ONE: 
 
⁯ ACCEPTANCE OF OFFER TO PURCHASE:  Seller Accepts the foregoing offer on terms and 

conditions specified above. 
 
X COUNTEROFFER:  Seller presents for Buyer’s Acceptance the terms of Buyer’s offer subject to 

the exceptions or modifications as specified in the attached Addendum No. 1. 
 
SELLER’S SIGNATURE _________________________ Date _____________ Time ________ 
 
______________________________________________________________________________ 
(Sellers’ Names) - Please Print               (Notice Address)                                          (Phone) 
 
9 REJECTION:  Seller Rejects the foregoing offer. 
 
SELLER’S SIGNATURE _________________________ Date _____________ Time ________ 
 
______________________________________________________________________________ 
(Sellers’ Names) - Please Print               (Notice Address)                                          (Phone) 
 
 
 * * * * * * * * * * * * 
 
 Document Receipt 
 
State law requires Broker to furnish Buyer and Seller copies of this Contract bearing all signatures.  (Fill 
in applicable section below.) 
 
A. I acknowledge receipt of a final copy of the foregoing Contract bearing all signatures: 
 
BUYER’S SIGNATURE __________________________ Date _____________ Time ________ 
 
SELLER’S SIGNATURE _________________________ Date _____________ Time ________ 
 
 
B. I personally caused a final copy of the foregoing Contract bearing all signatures to be ⁯faxed 
⁯mailed ⁯hand-delivered on _____________________ (Date), postage prepaid, to the ⁯Seller ⁯Buyer. 

Sent/Delivered by (specify) _________________________________________________ 
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ADDENDUM NO. 1 
TO 

REAL ESTATE PURCHASE CONTRACT 
 
THIS IS AN [ X ] ADDENDUM  [  ] COUNTEROFFER to that REAL ESTATE PURCHASE 
CONTRACT (the “REPC”) with an Offer Reference Date of August 26, 2009, including all prior 
addenda and counteroffers, between Park City Municipal Corporation, as Buyer, and HERBERT 
S. ARMSTRONG, TRUSTEE OF THE HERBERT ARMSTRONG FAMILY TRUST DATED 
MARCH 15, 2006, as to an undivided one-half (1/2) in Parcel 1 of the “Property” defined below, 
and WILLIAM M. ARMSTRONG, as to an undivided one-half (1/2) interest in Parcel 1 of the 
Property, and as the sole owner of Parcel 2 of the Property, collectively, as to their respective 
interests, as Sellers, regarding the “Property” defined below.  The following terms are hereby 
incorporated as part of the REPC: 
 

1. Property; Spring Protection Zone:  The “Property,” as such term is used in the REPC, shall mean 
that certain real property located in Summit County, Utah, commonly known as Tax Parcel No. 
PP-25-C, consisting of approximately 139 acres of land, as more particularly described in Exhibit 
A attached to the REPC.  Notwithstanding anything to the contrary set forth herein, the Property 
shall expressly exclude an area consisting of approximately three (3) acres of land (the “Spring 
Protection Zone”) including and surrounding the spring known as “Sullivan Springs,” as such 
Spring Protection Zone is depicted and described in the Boundary Survey referred to in Section 
1.4 of the REPC, and, further, shall expressly exclude any water rights associated with Sullivan 
Springs, all of which shall be expressly reserved to Sellers in the special warranty deed to be 
delivered to Buyer at the Closing. 
 

2. License Agreement:  It shall be a material condition precedent to Sellers’ obligation to close the 
transactions contemplated by the REPC that, at the Closing, Buyer and Sellers shall enter into a 
License Agreement for the Property (the “License Agreement”), substantially in the form of 
Exhibit B

 

 attached hereto and incorporated herein, but in any event subject to Sellers’ approval 
in their sole and absolute discretion, to be filed for record in the office of the County Recorder 
for Summit County, Utah (the “Recorder’s Office”), pursuant to which Sellers (and their spouses, 
in the event either Seller shall become deceased) shall retain certain access and usage rights in 
the Property, and Buyer shall have certain obligations, all as more particularly set forth in the 
License Agreement. 

3. Conservation Easement: Buyer acknowledges and agrees that, prior to the Closing, Sellers 
intend to and shall grant a conservation easement (the “Conservation Easement”) in the 
Property to the Utah Open Lands Conservation Association (“UOLCA”), substantially in the form 
of Exhibit C

 

 attached hereto and incorporated herein, and Buyer agrees that the purchase of the 
Property contemplated herein shall be subject to such Conservation Easement.  The 
Conservation Easement shall be filed for record in the Recorder’s Office.  In connection with the 
foregoing, Buyer further agrees to accept a restriction in the special warranty deed used to 
convey title to the Property to Buyer, or in some other instrument mutually agreed upon 
between the parties, including the following or substantially similar language: 

All recreational uses of the property shall be effectuated in a manner that is 
consistent with Park City Municipal Corporation rules and regulations, guiding 
the management of these lands and the recreational use thereof, and not 
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inconsistent with the purpose of the Conservation Easement and that each such 
use or practice shall neither significantly impair the public view of and over the 
property nor in general result in a significant injury to or the destruction of a 
Conservation Value. 

 
4. Trail Access:  As part of the Conservation Easement, the parties acknowledge and agree that a public trail 

will be created over the Property, subject to the following general conditions: 
a. The following conditions shall apply at the Closing:  

i. Trail location 
1. The map attached hereto as Exhibit D, and incorporated herein, shows, in 

orange, the proposed location of a trail that would provide access to the public, 
but avoid Snow’s Lane. 

ii. Trail Signage 
1. Buyer, as successor to Sellers under the Conservation Easement, will post 

signage on this trail reminding trail users to keep to the trail. 
2. Buyer, as successor to Sellers under the Conservation Easement, will also post 

signage reminding trail users that dogs must be on leash. 
3. Buyer, as successor to Sellers under the Conservation Easement, shall 

periodically close the trail during moose and elk calving season (typically 
February – April).  

b. The following conditions shall apply only in the event neither of the Sellers (and/or their 
spouses, in the event either Seller shall become deceased) maintain a residence along Snow’s 
Lane in the vicinity of the Property:  

i. Trail location 
1. The goal of future trail access is to minimize the risk of the public trespassing 

on private land in the area of Snow’s Lane. 
2. Subject to the Conservation Easement that will include Snow’s Lane, the Buyer, 

as successor to Sellers under the Conservation Easement, will establish a trail 
that utilizes the City’s easement off Snow’s lane, through the gate into Thaynes 
Canyon. 

3. Because the Conservation Easement will include Snow’s Lane, the public will 
not be allowed to drive cars or park on Snow’s Lane. 

 
5. Change of Conditions:  The parties acknowledge and agree that the Conservation Easement will provide 

that (a) the fact that any use of the Property expressly prohibited by the Conservation Easement or 
otherwise determined inconsistent with the purpose of the Conservation Easement may become 
significantly more valuable or economical than permitted uses, or that neighboring properties may in the 
future be put entirely to uses inconsistent with the Easement, has been considered by Sellers in granting 
the Conservation Easement; (b) it is the Sellers’ belief that any such changes will increase the public’s 
benefit and interest in the continuation of the Conservation Easement, and it is the intent of both the 
Sellers and the Buyer that any such changes not be considered circumstances sufficient to terminate the 
Conservation Easement, in whole or in part; and (c) in addition, the inability to carry on any or all of the 
permitted uses, or the unprofitability of doing so, shall not impair the validity of the Conservation 
Easement or be considered grounds for its termination. 

 
6. Easements:  The special warranty deed to be delivered to Buyer in connection with the Closing shall make 

reference, using language mutually agreed upon by Sellers and Buyer, to the Conservation Easement and 
the following additional easements, some of which exist or will exist prior to the Closing, and some of 
which shall be created at Closing (it being acknowledged and agreed by the parties that the creation of 
each such easement shall be a material condition precedent to the obligation of the party benefited by 
such easement to close the transactions contemplated by the REPC): 
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a. Water Tank Easement (with the primary intent to benefit Seller Herb Armstrong): The parties 
shall enter into a separate easement agreement, in form and content reasonably satisfactory to 
both parties and to be recorded at Closing in the Recorder’s Office, granting to Sellers an 
easement for the purpose of accessing, using, maintaining, and/or replacing the water tank 
located on the Property. 

b. Park City Mountain Resort:  Buyer’s purchase of the Property contemplated herein shall be 
subject to terms of that certain Grant of Easement in favor of Greater Park City Company, 
recorded in the Recorder’s Office on December 28, 1988 as Entry No. 3025589 in Book 506 at 
Page 419. 

c. Utility Easement:  The special warranty deed delivered to Buyer shall refer to and take exception 
for any existing power line or other utility easements over the Property that are a matter of 
public record or could be discovered by a physical inspection of the Property. 

d. Snow’s Lane Easements:  The special warranty deed delivered to Buyer shall refer to and take 
exception for all existing road easements and rights-of-way pertaining to Snow’s Lane. 

e. Easement for Access to Spring Protection Zone:  The parties shall enter into a separate 
easement agreement, in form and content reasonably satisfactory to both parties and to be 
recorded at Closing in the Recorder’s Office, granting to Sellers an easement for the purpose of 
accessing, using and maintaining the Spring Protection Zone. 

 
7. Insurance:  Park City Municipal Corporation covenants and warrants that it will maintain Public Liability 

Insurance insuring against the risks posed by the construction, maintenance, operation and repair, 
inspection and public trail use on the Conservation Easement area.  Park City Municipal shall name the 
Sellers for the duration of the License Agreement as an additional insured on the liability insurance policy. 

 
8. Non Merger Clause: The Parties intend that the Fee Title, Reserved Easements, the License Agreement, 

and the Conservation Easement will not merge.  The parties intend that the Conservation Easement will 
never be extinguished but will remain in full force and obligate Buyer, its successors-in-interest and/or 
any other future owner of the Property to comply with its terms and conditions. 

 
9. APPROVALS 

a. COUNCIL APPROVAL.  It shall be a material condition precedent to Buyer’s obligations 
hereunder that Buyer obtain formal approval of the City Council following public notice.  If the 
City Council fails to approve this REPC and the transactions contemplated hereby, this REPC 
shall be null and void.  Buyer agrees to present this REPC and the transactions contemplated 
hereby  for consideration and approval by the City Council at the first available regular Council 
meeting following the execution of this REPC by the Parties. 

b. MR. R. FELTON APPROVAL: It shall be a material condition precedent to Sellers’ obligations 
hereunder that Mr. R. Felton approve the executed REPC.  Mr. Felton shall either approve the 
executed REPC or notify the Buyer of non-approval on or before September 16, 2009.   

 

BUYER AND SELLER AGREE THAT THE CONTRACT DEADLINES REFERENCED IN 
SECTION 24 OF THE REPC (CHECK APPLICABLE BOX):  [X]  REMAIN UNCHANGED  [  ] 
ARE CHANGED, AS FOLLOWS: 
____________________________________________________________________________
____________________________________________________________________________
________________________________ 
 
To the extent the terms of this ADDENDUM modify or conflict with any provisions of the REPC, 
including all prior addenda and counteroffers, these terms shall control.  All other terms of the 
REPC, including all prior addenda and counteroffers, not modified by this ADDENDUM shall 
remain the same.  [  ] Seller  [  ] Buyer shall have until ________ [  ] AM  [  ] PM Mountain 

92



 

Time on _________________________ (Date), to accept the terms of this ADDENDUM in 
accordance with the provisions of Section 23 of the REPC.  Unless so accepted, the offer as set 
forth in this ADDENDUM shall lapse. 
 
_______________________________________________ 
[  ] Buyer  [  ] Seller     (Date)  (Time) 
 
_______________________________________________ 
[  ] Buyer  [  ] Seller     (Date)  (Time) 
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EXHIBIT A (of REPC) 
 

LEGAL DESCRIPTION OF PROPERTY 
 

That certain real property located in Summit County, Utah, and more particularly 
described as follows: 
 
Parcel 1
 

: 

All of the Southwest quarter of Section 8, Township 2 Range 4 East, Salt Lake Base 
and Meridian. 
 
All of Summit County Tax Serial Number:  PP-25-C. 
 
Parcel 2
 

: 

Those portions of the following described property lying within Snow’s Lane as presently 
existing on the ground: 
 
BEGINNING at a point North 89°57’02” West along the center of Section line 1743.275 
feet from the East quarter corner of Section 8, Township 2 South Range 4 East, Salt 
Lake Base and Meridian; and running thence North 89°57’02” West 366.35 feet; thence 
North 665.63 feet; thence South 28°03’20” East 68.58 feet to a point of a 275.00 foot 
radius curve to the left; thence Southeasterly along the arc of said curve 342.51 feet to 
a point of tangency; thence North 80°35’ East 18.97 feet to a point of a 15.00 foot radius 
curve to the right; thence Southeasterly along the arc of said curve 25.69 feet to a point 
of tangency; thence South 1°18’ East 452.22 feet to the point of BEGINNING. 
 
also 
 
BEGINNING at a point which is North 89°57’02” West along the Quarter Section Line 
2098.59 feet from the East Quarter Corner of Section 8, Township 2 South Range 4 
East, Salt Lake Base and Meridian; thence North 89°57’02” West along the Quarter 
Section Line 533.63 feet to the center of said Section 8; thence North 89°59’05” West 
along the Quarter Section Line 558.85 feet; thence North 3°33’39” West 551.46 feet; 
thence South 89°41’39” East 1092.83 feet; thence South 3°33’39” East 546.22 feet to 
the point of BEGINNING. 
 
Portions of Summit County Tax Serial No’s.:  PCA-1001-1, 1001-7-A and SS-108-E. 
 
EXCEPTING FROM THE ABOVE DESCRIBED PARCELS 1 AND 2, ANY PORTIONS 
LYING WITHIN THE FOLLOWING: 
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Exception Parcel 1
 

: 

BEGINNING at a point South 2630.74 feet and West 2776.80 feet from the Northeast 
corner of Section 8, Township 2 South Range 4 East, Salt Lake Base and Meridian; and 
running thence South 4°03’ East 421.40 feet; thence North 53°40’ East 112.67 feet 
thence North 0°53’ East 354.74 feet; thence South 89°30’ West 126.00 feet to the point 
of BEGINNING. 
 
Exception Parcel 2
 

: 

BEGINNING at a point South 2630.74 feet and West 2776.80 feet from the Northeast 
corner of Section 3, Township 2 South Range 4 East, Salt Lake Base and Meridian; and 
running thence South 4°03’ East 421.40 feet; thence South 56°22’ West 261.80 feet; 
thence South 50°52’ West 278.0 feet; thence South 47°34’ West 500.0 feet; thence 
North 28°34’ West 538.0 feet to the center line of a ditch; thence North 53°10’ East 36.0 
feet along said ditch to an old spring; thence North 40° East 181.0 feet thence North 71° 
East 87.0 feet thence North 66°38’ East 147.61 feet; thence North 30°35’ East 43.50 
feet; thence East 111.0 feet; thence North 45° East 86.0 feet; thence North 37°38’ East 
125.0 feet; thence North 59°50’ East 207.0 feet; thence South 67°05’ East 23.0 feet; 
thence North 37°55’ East 55.0 feet; thence North 34°15’ East 75.0 feet; thence East 
43.82 feet; thence South 37.0 feet; thence South 88°25’ East 77.0 feet to the point of 
BEGINNING. 
 
Exception Parcel 3
 

: 

BEGINNING at a point which is North 89°57’02” West along the Quarter Section Line 
2631.13 feet, and North 89°59’04” West 252.24 feet from the East Quarter Corner of 
Section 8, Township 2 South Range 4 East, Salt Lake Base and Meridian; thence South 
34°15’ West 75.08 feet; thence South 37°55’ West 55.00 feet; thence North 67°05’ West 
23.00 feet; thence South 59°50’ West 207.00 feet; thence South 37°38’ West 125.00 
feet; thence South 45° West 86.00 feet; thence West 111.00 feet; thence South 30°35’ 
West 43.50 feet; thence South 66°38’ West 147.61 feet; thence South 71° West 87.00 
feet; thence South 40° West 181.00 feet; thence South 53°10’ West 36.00 feet; thence 
North 13°23’56” West 663.21 feet; thence North 0°00’48” East 333.81 feet; thence 
South 89°58’18” East 735.63 feet; thence South 3°33’39” East 334.29 feet thence South 
89°59’05” East 306.61 feet to the point of BEGINNING. 
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EXHIBIT B (of REPC) 
 

FORM OF LICENSE AGREEMENT 
 

[see attached] 
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EXHIBIT C (of REPC) 
 

FORM OF CONSERVATION EASEMENT 
 

[see attached, subject to further minor revisions  
acceptable to Buyer and Sellers in their reasonable discretion] 
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EXHIBIT D (of REPC) 
 

MAP OF PROPERTY, DEPICTION OF TRAIL LOCATION 
 

[see attached] 
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Exhibit C: License Agreement 
 
WHEN RECORDED, MAIL TO: 
 
Michael W. Chr ist op herson , Esq . 
St oel Rives LLP 
201 S. Main  St reet , Suit e 1100 
Salt  Lake Cit y, Ut ah   84111 
 

Th is LICENSE AGREEMENT (t h is “Agreem ent ”) is en t ered  in t o  as o f  t he 
______ d ay o f  _____________, 2009, b y and  b et w een Park Cit y Mun icip al 
Corp orat ion  (“Licensor ”) and  Herb er t  S. Arm st rong and  William  M. 
Arm st rong (co llect ively, “Licensees”). 

Licen se Ag r eem en t  

WHEREAS, Licensor  has acq uired  f rom  Licensees (o r , in  t he case o f  
Herb er t  S. Arm st rong, f rom  The Herb er t  Arm st rong Fam ily Trust , o f  w h ich  
Herb er t  S. Arm st rong is t he t rust ee), cer t ain  real p rop er t y, locat ed  in  
Sum m it  Count y, Ut ah , and  m ore p ar t icu lar ly d escr ib ed  in  Exh ib it  A 
at t ached  heret o  (t he “Prop er t y”); 

WHEREAS, as a cond it ion  t o  t he sale o f  t he Prop er t y t o  Licensor , 
Licensees (o r , in  t he case o f  Herb er t  S. Arm st rong, f rom  The Herb er t  
Arm st rong Fam ily Trust , o f  w h ich  Herb er t  S. Arm st rong is t he t rust ee) 
req uired  t hat  Licensor  gran t  t o  Licensees and  est ab lish  cer t ain  con t inued  
r igh t s o f  Licensees t o  use and  access t he Prop er t y, com m ensurat e w it h  
Licensees’ h ist o r ic use o f  and  access t o  t he Prop er t y, so  long as eit her  o f  
t he Licensees o r  t heir  sp ouses m ain t ain  a resid ence on  Snow ’s Lane in  t he 
vicin it y o f  t he Prop er t y; and    

WHEREAS, Licensor  agreed  t o  such  cond it ion  Licensor  and  Licensees 
now  d esire t o  m em or ialize t he agreem ent  o f  Licensor  t o  gran t  such  r igh t s 
t o  Licensees b y en t er ing in t o  t h is License Agreem ent , sub ject  t o  t he t erm s 
and  cond it ions set  f o r t h  herein . 

NOW, THEREFORE, in  consid erat ion  o f  t he recit als set  f o r t h  ab ove 
(w h ich  are incorp o rat ed  in t o  t h is Agreem ent ) and  t he covenant s, t erm s 
and  cond it ions and  rest r ict ions con t ained  herein , t he Par t ies hereb y agree 
as f o llow s: 

1. Access:  Licensor  hereb y gran t s t o  Licensees a license and  
unrest r ict ed  r igh t  t o  access and  use t he Prop er t y consist en t  w it h  
Licensees’ h ist o r ic use o f  t he Prop er t y and  f o r  t he ad d ed  p urp oses o f  
m ain t ain ing any t rails locat ed  on  t he Prop er t y.  Licensees shall have t he 
r igh t  t o  access and  use t he p rop er t y on  f oo t , on  b icycle o r  using ATVs o r  
eq uivalen t  recreat ional veh icles on  est ab lished  p at hs.  The f o llow ing is a 
non-exclusive list  o f  act ivit ies t hat  are consid ered  consist en t  w it h  
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Licensees’ h ist o r ic use o f  t he Prop er t y and , t heref o re, exp ressly includ ed  
w it h in  t he license and  r igh t s gran t ed  hereund er  t o  Licensees: 
 

[LIST TO BE INSERTED] 
 

2. Sp r in g  Pr o t ect io n  Zo n e: Licensees and  Licensor  hereb y agree 
t o  inst all, and  t o  share eq ually in  t he cost s o f  inst alling, an  ap p roxim at ely 
f our -f oo t -h igh  sp lit  rail f ence around  t he area d escr ib ed  in  at t ached  
Exh ib it  B, w h ich  includ es and  sur round s t he “Su llivan  Sp r ings” (t he “Sp r ing 
Pro t ect ion  Zone”).  The sp lit  rail f ence w ill no t  im p ed e w ild lif e t r ying t o  
access t he Sp r ing Pro t ect ion  Zone and  w ill p rovid e f o r  access t o  t he Sp r ing 
Pro t ect ion  Zone b y Licensees, b ut  w ill p rovid e a clear  d elineat ion  o f  t he 
Sp r ing Pro t ect ion  Zone f rom  t he Prop er t y.  Because t he f ence w ill b e 
locat ed  eit her  p ar t ially o r  en t irely on  t he Prop er t y, Licensor  shall ret ain  all 
resp onsib ilit y f o r  t he m ain t enance and  rep air  o f  t he f ence, at  Licensor ’s 
cost  and  exp ense. 
 

3. Sn o w ’s Lan e Sig n ag e:  Licensor , at  Licensor ’s so le cost  and  
exp ense, w ill p lace signage at  t he en t rance t o  Snow ’s Lane ind icat ing it  is a 
Pr ivat e Road  and  t hat  no  t resp assing is allow ed .   
 

4. Main t en an ce o f  Pr o p er t y :  Licensor , as t he ow ner  o f  t he 
Prop er t y, shall b e resp onsib le f o r  all liab ilit y associat ed  w it h  t he Prop er t y 
and  f o r  all m ain t enance o f  t he Prop er t y, at  Licensor ’s so le cost  and  
exp ense. 
 

5. Du r at io n  o f  Licen se Ag r eem en t :  Th is Agreem ent  shall 
rem ain  in  ef f ect  f o r  as long as eit her  o f  t he Licensees o r  t heir  sp ouses 
m ain t ain  a resid ence on  Snow ’s Lane in  t he vicin it y o f  t he Prop er t y. 
 

6. Miscel lan eo u s Pr o v isio n s.   
 

a. Th is Agreem ent  m ay b e am end ed  on ly b y d uly record ing 
an  inst rum ent  execut ed  and  acknow led ged  b y Licensor  and  Licensees o r  
t heir  r esp ect ive successors-in -in t erest . 

 
b . All r est r ict ions, r igh t s, cond it ions and  covenan t s in  t h is 

Agreem ent  shall r un  w it h  and  b ind  t he Prop er t y as covenant s runn ing 
w it h  t he land  and  shall inure w it h  and  b urd en  t he Prop er t y and  shall b e 
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b ind ing on  t he Prop er t y and  any p ersons having o r  acq uir ing any in t erest  
in  t he Prop er t y, f o r  t he b enef it  o f  t he Prop er t y and  o t her  p ersons having 
o r  acq uir ing any in t erest  in  t he Prop er t y.  Fur t her , t h is Agreem ent  and  t he 
rest r ict ions creat ed  hereb y shall inure t o  and  b e b ind ing up on  all 
occup ant s, t enan t s, licensees and  invit ees o f  t he Prop er t y, and  up on  any 
p erson  acq uir ing t he Prop er t y, o r  any p ar t  t hereo f  o r  any in t erest  t herein , 
w het her  vo lun t ar ily, invo lun t ar ily, b y op erat ion  o f  law  o r  o t herw ise.  The 
ow ner (s) o f  t he Prop er t y, includ ing, w it hout  lim it at ion , any ow ner  o r  lien  
ho ld er , w ho  acq uires any in t erest  in  t he Prop er t y, b y f o reclosure, t rust ee’s 
sale o r  o t herw ise, shall b e liab le f o r  all ob ligat ions ar ising und er  t h is 
Agreem ent  w it h  resp ect  t o  t he Prop er t y af t er  t he d at e o f  sale and  
conveyance o f  t it le. 
 

c. In  t he even t  o f  any legal act ion  o r  p roceed ing in  any w ay 
connect ed  w it h  t h is Agreem ent , t he p revailing p ar t y in  any such  act ion  o r  
p roceed ing (in  ad d it ion  t o  any o t her  relief  w h ich  m ay b e gran t ed , 
w het her  legal o r  eq uit ab le), shall b e en t it led  t o  recover  f rom  t he losing 
p ar t y in  any such  act ion  o r  p roceed ing it s reasonab le cost s and  at t o rneys’ 
f ees (includ ing, w it hout  lim it at ion , it s reasonab le cost s and  at t o rneys’ f ees 
on  any ap p eal).  All such  cost s and  at t o rneys’ f ees shall b e d eem ed  t o  have 
accrued  on  com m encem ent  o f  any legal act ion  o r  p roceed ing and  shall b e 
en f o rceab le w het her  o r  no t  such  legal act ion  o r  p roceed ing is p rosecut ed  
t o  jud gm ent . 

 
d . Failure t o  en f o rce any p rovision  o f  t h is Agreem ent  d oes 

no t  w aive t he r igh t  t o  en f o rce t hat  p rovision , o r  any o t her  p rovision  o f  
t h is Agreem ent . 

 
e. All no t ices g iven  p ursuan t  t o  t h is Agreem ent  shall b e in  

w r it ing and  shall b e g iven  b y p ersonal service (receip t ed ), b y Un it ed  St at es 
m ail o r  b y Un it ed  St at es exp ress m ail o r  o t her  est ab lished  exp ress d elivery 
service (such  as Fed eral Exp ress), p ost age o r  d elivery charge p rep aid , 
ret urn  receip t  req uest ed , and  shall b e d elivered  t o  t he p ar t ies at  t he 
f o llow ing ad d resses (un less such  p ar t y d esignat es a d if f eren t  ad d ress b y 
p rovid ing w r it t en  no t ice t o  t he o t her  p ar t y consist en t  w it h  t h is 
p aragrap h). 

 
If  t o  Licensor : Park Cit y Mun icip al Corp orat ion  

445 Marsac Avenue 
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P.O. Box  1480 
Park Cit y, Ut ah   84060-1480 
At t n : Ms. Diane Fost er  

 
If  t o  Licensees: William  Melb ourne Arm st rong 

P.O. Box 683452 
Park Cit y, Ut ah   84068 

 
Herb er t  S. Arm st rong, Trust ee 
P.O. Box 1510 
Park Cit y, Ut ah   84060 
 
Wit h  a cop y t o : 
 
Mary Kay Gr if f in  
c/o  CBIZ Account ing Tax and  Ad visory 
175 W. Sout h  Tem p le  #650 
Salt  Lake Cit y, Ut ah   84101 

f . The p rovisions o f  t h is Agreem ent  are ind ep end ent  and  
severab le.  A d et erm inat ion  o f  invalid it y o r  p ar t ial invalid it y o r  
unen f o rceab ilit y o f  any one p rovision  o f  t h is Agreem ent  b y a cour t  o f  
com p et en t  jur isd ict ion  d oes no t  af f ect  t he valid it y o r  en f o rceab ilit y o f  any 
o t her  p rovisions o f  t h is Agreem ent . 

g . Th is Agreem ent  w ill b e in t erp ret ed  and  const rued  in  
accord ance w it h  ap p licab le Ut ah  law . 

h . The p rovisions o f  t h is Agreem ent  shall b e sub ject  t o  no  
p r io r  liens, rest r ict ions o r  encum b rances, excep t  f o r  t he f o llow ing 
(co llect ively, t he “Perm it t ed  Encum b rances”): (i) general real p rop er t y t axes 
and  assessm ent s no t  yet  d ue and  p ayab le as o f  t he d at e hereo f ; (ii) t hat  
cer t ain  Conservat ion  Easem ent  d at ed  as o f  ___________, 2009, en t ered  in t o  
b y and  b et w een Licensees and  t he UTAH OPEN LANDS CONSERVATION 
ASSOCIATION, and recorded in the office of the Summit County Recorder on 
____________, 2009, as Entry No. _____________; and (iii) [LIST ANY OTHER 
PERMITTED ENCUMBRANCES].  In  t he even t  t hat  any liens o r  encum b rances 
o t her  t han  t he Perm it t ed  Encum b rances shall hereaf t er  accrue against  t he 
Prop er t y, t he lien  o r  ind eb t ed ness evid enced  b y any such  liens o r  
encum b rances shall b e sub ord inat e t o  t he t erm s and  cond it ions o f  t h is 
Agreem ent . 

[signat u res and  acknow ledgm ent s on  f o llow ing pages] 
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IN WITNESS WHEREOF, t he und ersigned  have caused  t h is Agreem ent  
t o  b e execut ed  as o f  t he d at e f ir st  w r it t en  ab ove. 
 
LICENSOR: 
PARK CITY MUNICIPAL CORPORATION 
 
By:  
Nam e:  
Tit le:  

LICENSEES: 
 
  
Herb er t  S. Arm st rong 
 
  
William  M. Arm st rong 

 
[acknow led gm ent s on  f o llow ing p age] 
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STATE OF UTAH  ) 
    :ss 
COUNTY OF __________ ) 

On t h is ____ d ay o f  ________________, 2009, p ersonally ap p eared  b ef o re 
m e ________________________________, know n or  sat isf act o r ily p roved  t o  m e 
t o  b e t he __________________ o f  PARK CITY MUNICIPAL CORPORATION, w ho 
acknow led ged  b ef o re m e t hat  he/she signed  t he f o rego ing inst rum ent  in  
t hat  cap acit y. 

  
No t ary Pub lic f o r  Ut ah  

 
STATE OF UTAH  ) 
    :ss 
COUNTY OF __________ ) 

On t h is ____ d ay o f  ________________, 2009, p ersonally ap p eared  b ef o re 
m e Herb er t  S. Arm st rong, w ho acknow led ged  b ef o re m e t hat  he signed  
t he f o rego ing inst rum ent . 

  
No t ary Pub lic f o r  Ut ah  

 
STATE OF UTAH  ) 
    :ss 
COUNTY OF __________ ) 

On t h is ____ d ay o f  ________________, 2009, p ersonally ap p eared  b ef o re 
m e William  M. Arm st rong, w ho acknow led ged  b ef o re m e t hat  he signed  
t he f o rego ing inst rum ent . 

  
No t ary Pub lic f o r  Ut ah  
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EXHIBIT A 
LEGAL DESCRIPTION OF PROPERTY 
[t o  b e inser t ed  p r io r  t o  execut ion ] 
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EXHIBIT B 
LEGAL DESCRIPTION OF SPRING PROTECTION ZONE 

[t o  b e inser t ed  p r io r  t o  execut ion ] 
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