
 

PARK CITY BOARD OF ADJUSTMENT MEETING 
SUMMIT COUNTY, UTAH 
November 7, 2023 

The Board of Adjustment of Park City, Utah, will hold its regular meeting in person at the Marsac 
Municipal Building, Council Chambers, at 445 Marsac Avenue, Park City, Utah 84060. Meetings will 
also be available online with options to listen, watch, or participate virtually. Click here for more 
information. 
  

1. MEETING CALLED TO ORDER AT 5:00PM 

2. ROLL CALL 

3. MINUTES APPROVAL 

 3.A. Consideration to Approve the Board of Adjustment Meeting Minutes from June 20, 2023 

4. STAFF AND BOARD COMMUNICATIONS AND DISCLOSURES 

5. PUBLIC COMMUNICATIONS 

6. REGULAR AGENDA 

 6.A. Parcels PC-850-2 and PC-850-3 – Variance – The Applicant Requests a Variance to the 
Required Lot Size in the Estate Zoning District to Combine Two Lots to Construct a Single-
Family Dwelling. PL-23-05797 
(A) Public Hearing; (B) Action 

7. ADJOURNMENT 
 
Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the 
meeting should notify the Planning Department at 435-615-5060 or planning@parkcity.org at least 24 
hours prior to the meeting. 
*Parking is available at no charge for Council meeting attendees who park in the China Bridge 
parking structure. 
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PARK CITY MUNICIPAL CORPORATION 
BOARD OF ADJUSTMENT MEETING 
MINUTES OF JUNE 20, 2023 

BOARD MEMBERS IN ATTENDANCE:  Ruth Gezelius-Chair, Beth Armstrong, Jennifer 
Franklin, John Stafsholt, Stefanie Wilson, Mary Wintzer  

STAFF:  Spencer Cawley, City Planner; Senior City Attorney, Mark Harrington 

1. ROLL CALL

Chair Ruth Gezelius called the meeting to order at 5:00 p.m. and noted that a quorum 
was present.  She reported that the Board participated in a site visit of 395 Deer Valley 
Drive at 4:00 p.m.   

2. MINUTES APPROVAL

A. Consideration to Approve the Board of Adjustment Meeting Minutes
from March 21, 2023.

MOTION:  Board Member Stafsholt moved to APPROVE the minutes as written.  Board 
Member Armstrong seconded the motion.  The motion passed with the unanimous 
consent of the Board.    

3. PUBLIC COMMUNICATIONS

No comments were submitted. 

4. STAFF AND BOARD COMMUNICATIONS AND DISCLOSURES

Board Member Wintzer announced that she would be recusing herself from the 
discussion and voting on the variance request to be heard tonight.  After thinking about 
the case, she did not believe she could be impartial.   

5. CONTINUATIONS

There were no continuations. 

PENDIN
G APPROVAL
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6. REGULAR AGENDA

A. 395 Deer Valley Drive - Variance - The Applicant Requests Variances
to the Front Setback Requirements in the Residential-1 (R-1) Zoning
District to Construct a New Driveway and a New Garage in Front of the
Existing Single-Family Dwelling. PL-23- 05654.

City Planner, Spencer Cawley, reported that the applicant’s representatives were present.  
He presented the Staff Report and stated that the subject property is located at 395 Deer 
Valley Drive in the Residential-1 Zoning District.  The site contains a single-family dwelling 
that was built in 1978.  The lot is 8,437 square feet in size and the existing driveway has 
a 19% slope.  An image was presented showing the site as it currently exists.  The garage 
sits 18.6 feet from the property line, which is also at the edge of the historic platted Heber 
Avenue Right-of-Way (“ROW”).  The structure is approximately 51.6 feet from the 
constructed ROW.  The applicant’s narrative included approval of a 35.8-foot setback 
from the Deer Valley Drive ROW and a four-foot setback from the Heber Avenue ROW 
to allow for the construction of a garage that will bring the slope of the driveway into 
compliance with the Land Management Code (“LMC”).  It was noted that the garage 
addition will sit lower on the site than what currently exists to achieve the 9% slope.   

The garage addition will be four feet from the property line and approximately 35.8 feet 
from the platted ROW.  It will be even further from the built ROW.  Within the R-1 Zoning 
District, the minimum lot area is 2,812 square feet.  The applicant has 8,437 square feet.  
The front setback is currently 15 feet for all structures and 20 feet for front-facing garages.  
If approved, the front setback will reduce the setback from 20 feet to four feet.  The 
applicant’s site plan also shows retaining walls greater than four feet in the front setback.  
An Administrative Conditional Use Permit must be obtained for the walls prior to 
construction.  The rear setback is 10 feet and the single-family dwelling is 93 feet from 
the rear lot line.  There is a standalone composite deck with a metal railing that is seven 
feet from the rear lot line of the back of the property.  No changes were proposed to the 
rear setback.  The side setback is five feet.  The single-family dwelling is 7.9 feet from the 
west lot line and 10.9 feet from the east lot line.   

Conditions of Approval were tied to the request including obtaining an Administrative Use 
Permit for retaining walls that exceed four feet in height.  The garage also cannot exceed 
the zone height of 28 feet from the existing grade.   

Planner Cawley reported that the current driveway has a slope of 19%, which is not 
compliant with the current Land Management Code.  Driveways cannot currently exceed 
14% slope.  The new driveway will have a slope of 9%.  With what exists today for 
impervious surfaces, there will be an increase of 77 square feet with the new driveway 
configuration.  The applicant’s proposal will remove vegetation, some of which is diseased 
or dying.  One Condition of Approval requires the applicant to replace lost vegetation with 
water and fire-wise vegetation on the property.   

PENDIN
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The proposed driveway is 32 feet wide, which exceeds the allowed 27 feet for a single-
family dwelling.  A Condition of Approval was added to require the plans to show a 
reduced driveway width.  The applicant bears the burden of proving the five variance 
criteria under the LMC and ensuring that those criteria are met.  The applicant’s reasoning 
for qualifying was detailed in the Staff Report, however, the applicant’s representative will 
review the responses to the criteria.  

The Development Review Committee (“DRC”) met on May 23, 2023, and failed to identify 
additional issues with the application.  The Engineering Department visited the site 
previously and supported the placement of a new driveway to increase safety.  A memo 
was received from the Engineering Department that was provided in the Board Members’ 
packets.   

Planner Cawley reported that no public input was received prior to tonight’s meeting.  Staff 
recommended that the Board of Adjustment review the proposed variance, conduct a 
public hearing, and consider approving the variance subject to the Findings of Fact, 
Conclusions of Law, and Conditions of Approval set forth.  Alternatives available to the 
Board included granting the variance, denying the variance and directing staff to make 
findings for the denial, or requesting additional information and continuing the discussion 
to a date certain.   

A question was raised as to whether the home, which was built 45 years ago in 1978, 
included any parameters at the time it was built.  Planner Cawley reported that the LMC 
that was in effect at the time the home was built was from 1968.  For the R-1 Zoning 
District, there are requirements for off-street parking for single-family dwellings but there 
is nothing pertaining to a required slope for driveways.  The home was deemed to have 
been conforming at the time.   

Chair Gezelius clarified that there is no request for a height exception for the garage.  The 
28-foot height limit that is currently in place in the Historic District will be in effect.  The
width of the driveway will also conform to the current standard of 27 feet.  It was noted
that there will be an increase in impervious surface compared to what exists currently on
the site.  The existing garage will be converted into living space.

With regard to the City Engineer’s letter and the emphasis on safety, a question was 
raised as to which pieces of the slope the City Engineer addressed in his safety analysis. 
Planner Cawley commented that the City Engineer is mostly concerned with the 
percentage of the slope and that it not exceed 14%.  A question was raised as to whether 
the City Engineer addressed the diagonal entry and egress or the perpendicular entry 
and egress onto Deer Valley Drive.  Planner Cawley stated that it was not brought up in 
the discussion but he was supportive of moving the driveway further down Deer Valley 
Drive so that it is not next to the neighbor’s driveway. 

Board Member Stafsholt did not see any mention of usage in the Conditions of Approval 
regarding the garage conversion.  It will have an impact on setbacks and parking, which 
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are integral.  He wondered if it would be turned into a duplex, triplex, or accessory 
apartment.  Mr. Cawley explained that if they were to convert it to any other use such as 
a duplex, it would have to comply with the current Code.  There is adequate lot area to 
do so but his understanding was that it is used as a nightly rental and the owner is not a 
full-time resident.   
 
Marshall King from Alliance Engineering was present representing the applicant.  He 
reported that adjustments were made to the driveway and the width was reduced to 25 ½ 
feet.  Next to the garage will be a pedestrian door onto the driveway.  It was considered 
to be a pad from the driveway to the stairs that will be about 56 square feet in size.  
Engineer King pointed out that the driveway will be narrower at the street and will meet 
the width requirements.  They will also be reducing the impervious area by 60 to 70 square 
feet.   
 
Engineer King commented that literal enforcement of the LMC causes an unreasonable 
hardship because the driveway is currently at a 19% slope, which does not comply with 
Code.  The other owners in the area were able to have a much smaller slope.  It would 
also move the driveway down Deer Valley Drive so that it won’t be as close to the 
neighbor.  When pulling out and trying to look up Deer Valley Drive, there are an additional 
40 feet.  Motorists traveling down Deer Valley Drive will come around the curve.  He 
commented that very few people drive the speed limit on Deer Valley Drive.   
 
Engineer King explained that there are circumstances on the property that do not 
generally apply because the natural topography of the land is great.  The Heber Avenue 
ROW was platted over 100 years ago and likely came around the bottom of the slope.  
This property has the greatest distance between the Heber Avenue and Deer Valley Drive 
ROWs.  There is a considerable amount of room between Deer Valley Drive and the 
subject property.   
 
Engineer King commented that he has tried to come out of the driveway and it is nerve-
wracking.  The other owners in the area can enjoy being able to come down their 
driveways and see up and down Deer Valley Drive without worrying about it being so 
steep.  The proposed change will make the property more enjoyable and less 
treacherous, especially in the winter.   
 
Engineer King stated that the variance will not substantially affect the General Plan and 
is not contrary to the public interest.  It will still be well set back from the actual ROW of 
Deer Valley Drive.  It will increase safety and prevent slipping in icy conditions.  The spirit 
of the LMC will be observed since the idea of a front setback is the distance from the 
street. 
 
Board Member Stafsholt asked about the height of the retaining walls.  Engineer King 
stated that they will be on both sides and likely lower on the left side than the right side.  
On the east side, the height will likely be six to seven feet at the highest point.  It will be 
similar to a wing wall and not as tall near Deer Valley Drive.  A decision had not been 
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made as to whether the driveway will be heated.  It is south facing and has a significant 
impact on how much snow remains and how quickly it melts.   
 
A question was raised about impervious surface.  Engineer King stated that from the 
existing driveway, it will be reduced.  A planter will be placed on the east side next to the 
retaining wall.  The current proposal will reduce the existing impervious surface by 60 to 
70 square feet.    
 
With regard to landscaping, a question was raised as to whether the applicant is required 
to post a bond.  Engineer King had not heard that but stated that people sometimes are 
required to bond for landscaping.  Planner Cawley’s understanding was that the City can 
no longer require bonds for landscaping.  Senior City Attorney, Mark Harrington, stated 
that they cannot require a bond for architectural design review but work that is done in 
the ROW can still be bonded for.  Engineer King clarified that the landscaping will be in 
the ROW on either side of the garage but primarily on the west side.  It will be in the Heber 
Avenue ROW and not the Deer Valley Drive ROW.   
 
Board Member Stafsholt noted that the property line ends at the front property line and 
much of the existing driveway goes into the ROW currently.  He asked if the applicant will 
take responsibility for landscaping that area.  Engineer King suspected that the property 
owner will want to since it is to his advantage to have his property look nice.  It was 
confirmed that it is a requirement that the architect is looking into.   
 
Rob White from Sugarhouse Architects reported that on previous projects, property 
owners have been required to landscape from the property line to the ROW.  There are 
several requirements regarding what can and cannot be done.  They will extend from the 
property and landscape.  The matter will be addressed at the next stage of the process.   
 
A question was raised about the status of the rear deck.  Engineer King stated that it has 
nothing to do with what is proposed, which deals only with the front of the home.  There 
are no plans to make any changes to the deck.  The deck was determined to be 
approximately seven feet from the property line with a 10-foot setback.   
 
Chair Gezelius opened the public hearing.  There were no public comments.  The public 
hearing was closed. 
 
Board Member Franklin asked if the drawings presented reflect the most updated 
drawings that include the narrower driveway entrance and less impermeable surface that 
was discussed.  Engineer King confirmed that it was the most current.   
 
Chair Gezelius commented that the Conditions of Approval specify that the applicant shall 
reduce the driveway width from 32 feet to a maximum of 27 feet as outlined in LMC §15-
3-3(H)(1) prior to submitting a Building Permit application.    
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Board Member Stafsholt commented that he saw the Engineer’s Report with respect to 
safety and the steepness of the driveway.  Nothing was taken into account for retaining 
walls, snow storage, snow accumulation, and the tree that will block the view of oncoming 
traffic at the curve versus the unobstructed view that exists currently.  He did not think the 
situation will be much safer and did not see much of a difference between the actual lots 
that are owned by the applicant and every other lot that is plotted the same way on the 
plat maps.  He did not see how this situation was substantially different from any other lot 
and considered it an economic condition rather than a hardship.   
 
Board Member Armstrong commented that the only difference appeared to be a change 
to the home extension to be a garage addition.  Engineer King stated that the garage 
addition is what they are requesting the four-foot setback for.  In response to a question 
raised, Engineer King stated that up at the door to the garage, the driveway is likely 24 
feet wide.   
 
Board Member Wilson commented that due to the distance between the home and the 
road, the request complies with the spirit of the LMC and does not create any issues.  If 
she were backing down the driveway in the winter, she would be concerned and inclined 
to approve the variance.   
 
Chair Gezelius concurred with Board Member Wilson’s assessment and considered this 
to be an opportunity to address a 45-year-old property and improve safety.  It will also 
provide the property owner with a similar situation to the adjacent properties.  She 
considered it a reasonable request.    
 
MOTION:  Board Member Armstrong moved that the Board of Adjustment GRANT the 
Variance to reduce the front setback from 20 feet to four feet for a garage addition.  The 
motion was subject to the following: 
 
Findings of Fact: 
 

1. The Property is located at 395 Deer Valley Drive in the Residential – 1 (R-
1) Zoning District. 
 

2. The Property is in Block 65, Amended Plat of Park City Survey, and consists 
of all of Lots 9 & 26, the westerly 18.75 feet of Lots 8 & 27, and the easterly 
one-half of Lots 10 & 25.  

 
3. The Property contains a total of 0.194 acres or 8,437 square feet.  
 
4. The Summit County parcel tax ID is PC-518-A-3.  
 
5. The existing Single-Family Dwelling was built in 1978.  
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6. The Structure is 18.6 feet from the property line, which is also the edge of 
the historic platted Heber Avenue Right-of-Way (ROW).  

 
7. The Deer Valley Road Section “A” is the ROW in use in this area.  
 
8. The Single-Family Structure is 51.6 feet from the Deer Valley ROW.  
 
9. The R-1 Zoning District requires a ten-foot rear setback. The existing 

Single-Family Dwelling is 93 feet from the rear Lot line.  
 
10. The R-1 Zoning District requires a five-foot side setback. The existing 

Single-Family Dwelling is 7.9 feet from the west side Lot line and 10.9 feet 
from the east side Lot line.  

 
11. Pursuant to LMC § 15-3-3, driveways cannot exceed a slope of 14% and 

can have a maximum width of 27 feet.  
 
12. The site is accessed from Deer Valley Drive by a driveway that has a slope 

of approximately 19%.  
 
13. Pursuant to LMC § 15-2.12-3, new Front Facing Garages for Single-Family 

Dwellings must be at least 20 feet from the Front Property Line in the R-1 
Zoning District.  

 
14. The Applicant requests a Variance to LMC § 15-2.12-3(B), the R-1 Zoning 

District Front Setback regulations, to reduce the required 20-foot Front 
Setback for a garage to four feet.  

 
15. The Applicant’s front property line is approximately 30 feet from Deer Valley 

Drive.  
 
16. The Applicant does not propose to make any changes to the Side or Rear 

Setbacks.  
 
17. The Applicant does not propose to change the Lot Area.  
 
18. The new Front Facing Garage is proposed to be four feet from the property 

line.  
 
19. LMC § 15-3-3 establishes a maximum driveway width of 27 feet.  
 
20. LMC § 15-10-8(C) outlines the conditions necessary for the Board of 

Adjustment to grant a variance:  
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a. Literal enforcement of the LMC would cause an unreasonable 
hardship for the Applicant that is not necessary to carry out the 
general purpose of the LMC. A hardship has been created due to the 
topography from Deer Valley Drive up to the currently existing garage 
on the Property. The slope of the driveway is approximately 19%, 
and the Park City LMC restricts the maximum slope of a driveway to 
14%. In addition, the north boundary of the Heber Avenue right-of-
way (which is where the setback would be measured from if the LMC 
is literally enforced), as originally platted, is an average of 33 feet 
from the Deer Valley Drive right-of-way at the location of the subject 
Property, which is the right-of-way that is actually in use and follows 
the same curvature as Deer Valley Drive.  
 

b. There are special circumstances attached to this Property that do not 
generally apply to other Properties in the same zone. Other 
properties in the zone have garages that are closer to the elevation 
of the street than the garage at 395 Deer Valley Drive and therefore 
do not have driveway slopes as steep as the subject Property. Also, 
the existing garage is farther back from the Deer Valley Drive right-
of-way than other properties in the area and therefore has ample 
room to allow for the Variance.  

 
c. Granting the Variance is essential to the enjoyment of a substantial 

Property right possessed by other Property in the same zone. Other 
properties near 395 Deer Valley Drive are closer to the street, and 
the garages are either encroaching into the Heber Avenue right-of-
way or have a smaller setback than the 4-foot setback the Applicant 
is requesting. Granting the Variance will allow the driveway to have 
a slope of approximately 9% and will be less hazardous backing out 
onto Deer Valley Drive.  

 
d. The Variance will not substantially affect the General Plan and will 

not be contrary to the public interest. The Variance will not affect the 
General Plan of the Land Management Code since the objective of 
a front setback is to prevent buildings from being too close to the 
public right-of-way that is used as a thoroughfare. The public interest 
will be enhanced due to the driveway entrance being moved 
approximately 40 feet down Deer Valley Drive to the west, which will 
allow for improved sight distance looking up Deer Valley Drive.  

 
e. The spirit of the LMC is observed, and substantial justice done. The 

proposed setback will be farther back from the Deer Valley Drive 
right-of-way than other buildings in the area and will exceed the 
required front-facing garage setback requirement by approximately 
17 feet.  
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21. All other LMC-related Site and Lot criteria, including the Side and Rear 

Setbacks, Building Height, parking, uses, etc., must be met.  
 

22. The Development Review Committee met on May 23, 2023, and did not 
identify any issues.  

 
23. On June 13, 2023, the Engineering Department visited the site and provided 

a memorandum expressing support of the Variance because it will allow the 
Applicant to reduce the slope of the driveway and increase safety.  

 
24. Notice was mailed to the property owner within 300 feet on June 6, 2023. 
 
25. Staff published notice to the City’s website, the Utah Public Notice Website, 

and the subject Property on June 6, 2023.  
 
26. The Park Record published notice on June 6, 2023.  

 
Conclusions of Law: 
 

1. Literal enforcement of the R-1 District requirements for this Property causes 
an unreasonable hardship that is not necessary to carry out the general 
purpose of the zoning ordinance.  
 

2. There are special circumstances attached to the Property that do not 
generally apply to other properties in the same district.  

 
3. Granting the Variance is essential to the enjoyment of a substantial property 

right possessed by other Property in the same zone.  
 
4. The proposal is consistent with the General Plan.  
 
5. The spirit of the zoning ordinance is observed by this application.  

 
Conditions of Approval: 
 

1. The Variance is limited to the construction of a two-car garage with a 
reduced Front Setback of four feet.  
 

2. No portion of the new garage shall be used for living space.  
 
3. Fences, walls, retaining walls, uncovered stairs leading to the Main 

Structure, decks, porches, roof overhangs, eaves, cornices, sidewalks, 
patios, and pathways in the front setback shall comply with LMC § 15-2.12-
3(C)(1-7) Front Setback Exceptions.  
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4. The Applicant shall obtain permits for construction in the Right-of-Way from 

the Engineering Department prior to the issuance of a Building Permit.  
 
5. An Encroachment Permit is required for any retaining walls or stairways built 

in the platted Rights-of-Way.  
 
6. The Applicant shall obtain a building permit prior to the commencement of 

any construction.  
 
7. The Applicant shall obtain an Administrative Conditional Use Permit for 

retaining walls exceeding four feet in height in the Front Setback prior to 
Building Permit application.  

 
8. The new garage shall not exceed 28 feet in height from Existing Grade. 
 
9. The Applicant shall replace any removed Significant Vegetation with similar 

types of vegetation that are both water and fire-wise on their Property.  
 
10. The Applicant shall reduce the driveway width from 32 feet to a maximum 

of 27 feet as outlined in LMC § 15-3-3(H)(1) prior to submitting a Building 
Permit application.  

 
11. If at some point in the future, Deer Valley Drive or Heber Avenue are 

widened, or re-aligned, the Applicant is responsible for the removal of 
retaining walls, stairs, and/or the driveway at the property owner’s expense 
and in an expeditious manner (within 90 days of written notice).  

 
12. City Engineer review and approval of all appropriate grading, utility 

installation, and public improvements is a condition precedent to building 
permit issuance. An approved shoring plan is required prior to excavation. 

 
13. Prior to the issuance of a building permit, a Construction Mitigation Plan 

must be submitted to the Building Department for review by the Building, 
Engineering, and Planning Departments for final approval. 
 

The motion was seconded by Board Member Wilson.  Vote on motion:  Board Member 
Armstrong-Aye, Board Member Franklin-Aye, Board Member Stafsholt-Nay, Board 
Member Wilson-Aye.  The motion passed 3-to-1.  Board Member Wintzer did not 
participate in the vote.   
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7. ADJOURN 
 
MOTION:  Board Member Franklin moved to ADJOURN the meeting.  Board Member 
Armstrong seconded the motion.  The motion passed with the unanimous consent of the 
Board.   
 
The Board of Adjustment Meeting adjourned at approximately 5:45 p.m.    
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Board of Adjustment  
Staff Report 
 
Subject: Parcels PC-850-2 and PC-850-3 
Application:  PL-23-05797 
Author:  Lillian Zollinger, Planner II 
Date:   November 7, 2023 
Type of Item: Administrative – Variance 
 
Recommendation 

(I) Review the proposed Variance; (II) conduct a public hearing; and (III) direct staff to 
prepare Findings of Fact, Conclusions of Law, and Conditions of Approval for final 
action on the Applicant’s request for a Variance from the Estate Zoning District’s 
minimum Lot size. 

Description 

Applicant: Kerry Spalding and Kathy J. Dubie  
Location: Parcels PC-850-2 and PC-850-3 
Zoning District: Estate and Sensitive Land Overlay 
Adjacent Land Uses: Residential, Recreation Open Space 
Reason for Review: Variances require Board of Adjustment review1 

 
BOA  Board of Adjustment 
E  Estate 
LMC  Land Management Code 
SLO   Sensitive Land Overlay  
 
Terms that are capitalized as proper nouns throughout this staff report are defined in LMC § 15-15-1. 

 
Background 

The Applicant proposes 
combining two vacant Parcels 
into one Lot to construct a 
Single-Family Dwelling (SFD). 
Both vacant Parcels are within 
the Sensitive Land Overlay and 
Estate Zoning District. The 
minimum Lot size for a SFD in 
the Estate Zoning District is 
three acres.2 Parcel PC-850-2 
is 1.44 acres and Parcel PC-
850-3 is 0.71 acres, for a total 
of 2.15 acres. Combining these 

 
1 LMC § 15-1-8 
2 LMC § 15-2.10-3(A) 

Approximate location of Parcels highlighted in green. 
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two vacant Parcels is therefore under the required three-acre Lot for a SFD in the 
Estate Zoning District by 0.85 acres. As a result, the Applicant seeks a Variance from 
the Estate Zoning District minimum Lot size.  
 
The Applicant requests the Board of Adjustment (BOA) consider a Variance before 
pursing additional permitting. If the BOA grants the Variance, tha Applicant would still 
need to: 

• Record a Plat creating one Lot 

• Confirm access to the Lot 

• Perform a Sensitive Land Overlay (SLO) Analysis 
 
The parcels are located southwest of the Alice Claim Subdivision and East of King 
Road. Parcel PC-850-2 is south of and adjacent to Parcel PC-850-3; neither Parcel has 
access to a Public Right-of-Way.  
 

     

 
Staff has concerns regarding access to the Parcels and requested the applicant provide 
information. The Applicant provided a short narrative on the access (see Exhibit C), 
which states, “Each of these [Quit Claim D]eeds reserves and contains an “ingress and 
egress” access easement benefiting the subject parcels on the existing dirt road, 
through the Alice Claim Subdivision and connecting to King’s road (the “Access 
Easement”).” The dirt road is highlighted in yellow above.  
 
Staff recommended the Applicant provide a slope anyalsis for the length of the access, 
as the entire site has an approximate slope of 30% and is a Steep Slope. The Applicant 
provided a slope analyis for a portion of the access (see Exhibit D).  
 
LMC § 15-1-11(B) states “[t]he Board of Adjustment must review Applications for 
Variances. Such approval must be obtained from the Board of Adjustment prior to the 
issuance of any . . . approval by the Planning Commission or Planning Department. All 
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action on an Application shall be stayed upon the determination that a Board of 
Adjustment approval is required.” If the Board of Adjustment approves a Variance from 
the minimum Lot size requirements of the Estate Zoning District, the Applicant would then 
need to apply for a Subdivision to combine the two Parcels to create one 2.15-acre Lot.  

Additionally, the property is within the SLO and pursuant to LMC § 15-2.21-2(A) as part of 
the Subdivision application, the Applicant would be required to submit a Sensitive Lands 
Analysis to identify the property’s sensitive environmental and aesthetic areas such as 
steep slopes, ridge line areas, crest of hills, wetlands, stream corridors, wildland interface, 
and wildlife habitat areas. 

If the BOA approves the Variance, the approval does not approve the creation of the new 
Lot. The Variance allows the applicant to propose the new subdivision without the 
minimum Lot size as a non-starter and allows them to move forward with the other 
required approvals. The approval authority must still approve or deny the application(s) in 
accordance with the applicable regulations. 

 

Analysis 

(I) The Applicant seeks a Variance from the Estate Zoning District Lot size 
requirement outlined in LMC Chapter 15-2.10. 
 
Pursuant to LMC § 15-2.10-1, the purpose of the Estate Zoning District is to:  
 
A. allow very low density, environmentally sensitive residential Development which:  

1. preserves ridge tops, meadows, and visible hillsides,  
2. preserves large, cohesive, unbroken Areas of Open Space and undeveloped 

land, 
3. preserves and incorporates wetlands, drainage ways, and intermittent 

streams as amenities of Development, 
4. mitigates geologic and flood hazards, 
5. protects views along the City’s entry corridors, and  
6. decreases fire risk by keeping Development out of sensitive wild land 

interface Areas. 
B. incorporate pedestrian trail linkages between and through neighborhoods; and 
C. encourage comprehensive, efficient, Compatible Development which results in 

distinct and cohesive neighborhoods through application of the Sensitive Lands 
Ordinance. 

 
The table below illustrates the requirements of the LMC in the Estate Zoning District 
outlined in LMC § 15-2.10-3 and LMC § 15-2.10-4:  
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Zoning Requirement 
 

 
Analysis 

Minimum Lot Size 
3 acres 
 

Variance Requested  
Does not comply: 2.15 acres 
 

Lot Width 
100’ 
 
 

Complies, if Parcels are combined - 279’ measured at the 
shortest combined width.  
Parcel PC-850-2’s greatest width is 198.26’ and complies alone. 
Parcel PC-850-3’s greatest width is 96.51’ and does not comply 
alone.  
 

Minimum Front, Side 
and Rear Setbacks 
30’ 

New construction must comply 

Maximum Building 
Height  
28’ 

New construction must comply  

 
There are no existing encroachments on the Parcels.  
  
(II) The Board of Adjustment reviews the criteria outlined in LMC § 15-10-8(C) 
when considering a Variance. 
 
In order to grant the requested Variance to the minimum Lot size in the Estate Zoning 
District, the Board of Adjustment must find that the five (5) criteria outlined in LMC § 15-
10-8 are met. The applicant bears the burden of proving that all the conditions justifying 
a Variance have been met (see Exhibit A for the Applicant’s Narrative).  
 
In determining whether or not enforcement of the Zoning Ordinance would cause 
unreasonable hardship under LMC Section 15-10-9(C)(1), the Board of Adjustment may 
not find an unreasonable hardship unless the alleged hardship is located on or 
associated with the Property for which the Variance is sought and comes from 
circumstances peculiar to the Property, not from conditions that are general to the 
neighborhood. In determining whether or not the enforcement of the LMC would cause 
unreasonable hardship, the Board may not find an unreasonable hardship if the 
hardship is self-imposed or economic. 
 
No construction can take place on either vacant Parcel because neither Parcel meets 
the Estate Zoning District three-acre minimum Lot size requirement. The Applicant 
seeks a Variance to combine the vacant Parcels to create one substandard 2.15-acre 
Lot for the construction of a SFD.  
 
Pursuant to LMC § 15-10-8, “the Applicant shall bear the burden of proving that all of 
the conditions justifying a variance have been met.” The Applicant’s analysis is outlined 
below:  
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Variance Review Criteria 
  

 
Analysis of Proposal 

1. Literal enforcement of 
the Land Management 
Code would cause an 
unreasonable hardship for 
the Applicant that is not 
necessary to carry out the 
general purpose of the 
Land Management Code; 

Applicant’s Statement: 
Given that there are no developable parcels surrounding the 
majority of the Subject Parcels, all of the purposes of the 
'Estate Zone' are preserved. Specifically, in the event that a 
residence could be constructed, the surrounding area would 
still maintain low density, open areas would be maintained, 
and the structure would be consistent with and near other 
development, specifically development in 
the Alice Claim Subdivision, which borders the Subject 
Parcels to the north. All other stated purposes of the ' Estate' 
zone would be maintained. Allowing a 
residence to build on a 2.15 acre combined parcel, instead of 
the now required 3 acre minimum, surrounded by open area, 
will allow the City to continue to carry 
out the general purpose of the LMC. Conversely, not allowing 
these long-standing parcels to be used to their highest and 
best use, creates an almost insurmountable 
hardship on Ms. Dubie and the Taber Trust.  
  

2. There are special 
circumstances attached to 
the Property that do not 
generally apply to other 
Properties in the same 
zone; 

Applicant’s Statement: 
Utah law, and general planning principles dictate that all land 
should be placed to its " highest and best use." Here, the 
Estate zone requires a minimum of 3 acres for a residential 
property. The Subject Parce ls together equal a total of 2.15 
acres of residential property. While slightly less than the 
required 3 acres in the Estate Zone, 2. 15 acres is more than 
sufficient space to construct a residential property. Moreover, 
the surrounding land is owned by Talisker Land Holdings, 
LLC, and does not appear to be developable. Consequently, 
the applicant appears to be without the ability to add additional 
land to the 2.15 acres to reach the minimum 3-acre limit. As a 
result, the Subject Parcels are essentially "development-
landlocked." Under different circumstances, multiple parcels 
could combine to form one lot, which would, at the very least, 
meet the minimum size requirements. That is an impossibility 
here, and as a result, a unique circumstances, which does not 
directly apply to the parcels in the same zone. Moreover, as 
set forth 
above in this letter, the Subject Parcels have existed under 
the same family ownership since the late 1800s and were 
once both developable. The Subject Parcels have not 
changed; instead, Park City changed its code, without notice 
to the owners. The Subject Parcels are differently situated and 
unique from all surrounding  
properties in that area. 
 

3. Granting the variance is 
essential to the enjoyment 

Applicant’s Statement: 
As set forth in Paragraph 2 and the History Section above, the 
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of a substantial Property 
right possessed by other 
Property in the same zone; 

Subject Parcels are 'development-landlocked,' which means 
that, should the LMC be strictly enforced, the land cannot be 
used in any way consistent with its zoning. The concept 
behind the ' Estate Zone' is to group land together to meet 
minimum requirements. However, here, that cannot be done, 
and the result is land that not 
only cannot be used for its highest and best use but cannot be 
used at all. As currently enforced, there are no useful property 
rights associated with the land. Under current zoning, the 
long-standing Subject Parcels cannot be used at all. 
 

4. The variance will not 
substantially affect the 
General Plan and will not 
be contrary to the public 
interest; and 

Applicant’s Statement: 
The stated intentions and objectives of the General Plan 
would not be adversely affected or altered in any way by 
allowing a residential structure to be constructed on the 
Subject Parcels. Again, the request here in minimal – allowing 
a residence to be constructed on parcels that are only .85 
acres under the minimum requirement - and which are largely 
surrounded by land that cannot be built upon. Instead, a grant 
of variance would allow the residential parcels to be used to 
construct a home, consistent with other parcels and lots in the 
immediate area. Additionally, as set forth in Paragraph 1 
above, allowing a residential structure to be constructed does 
not violate or offend any of the elements of the ' Estate 
Zoning,' which elements are predicated upon the General 
Plan. 
 

5. The spirit of the Land 
Management Code is 
observed and substantial 
justice done. 

Applicant’s Statement: 
The Applicant did not take actions, which brought on these 
restrictions. Unlike many variance requests, the Applicant is 
not trying to build a few extra feet into a setback to 
accommodate a hot tub, or a few feet past the height limits to 
accommodate a roof-top deck, or to accommodate additional 
garages. The Applicant is also not trying to make use of 
remnant parcels of land. Instead, the Applicant is requesting 
the ability to construct a home on a residential parcel, which is 
near other residential parcels after holding the property for 
well over a century. The Subject Parcels have been in the 
family since the late 1800s. These are not circumstances that 
were created by the Applicant. However, demanding that land 
remain undevelopable renders it entirely useless, which is 
contrary to the Land Management Code, and the General 
Plan. Conversely, allowing the land to be used 
to its highest and best use is not only consistent with Utah 
law, but underscores the very essence of substantial justice. 
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(III) The Development Review Committee3 reviewed the proposal and identified 
concerns regarding the access to the Lots, as described above. 
 
Notice 

Staff published notice on the Utah Public Notice website, the City’s website, posted 
notice to the property, and mailed courtesy notice to property owners within 300 feet on 
October 24, 2022. The Park Record published notice on October 24, 2022.4  
 

Public Input 

Staff did not receive any public input at the time this report was published.  
 
Alternatives  

• The BOA may grant the Variance requested; 
If the BOA grants the Variance, Staff recommends the BOA direct Staff to draft a 
Final Action Letter with 1) Conditions of Approval and development limitations 
consistent with the adjacent property approvals (Alice Claim Subdivision); and 2) 
condition the variance upon meeting otherwise applicable subdivision 
requirements of LMC Chapter 15-7.1, Subdivision Procedures, and obtaining an 
approval by a date certain [2 years]; 

• The BOA may deny the Variance requested and direct staff to make findings of 
fact and conclusions consistent with the BOA’s determinations; or 

• The BOA may continue the discussion and request additional information on 
specific items. 

 
 
Exhibits 

Exhibit A: Applicant’s Variance Narrative 
Exhibit B: Existing Conditions 
Exhibit C: Applicant’s Access Narrative 
Exhibit D: Applicant’s Slope Narrative and Alice Claim Slope Analysis 

 
3 The Development Review Committee meets the first and third Tuesday of each month to review and 
provide comments on Planning Applications, including review by the Building Department, Engineering 
Department, Sustainability Department, Transportation Planning Department, Code Enforcement, the City 
Attorney’s Office, Local Utilities including Rocky Mountain Power and Dominion Energy, the Park City Fire 
District, Public Works, Public Utilities, and the Snyderville Basin Water Reclamation District (SBWRD). 
4 LMC § 15-1-21 
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