
PARK CITY COUNCIL MEETING  
SUMMIT COUNTY, UTAH 
SEPTEMBER 30, 2010 
 
PUBLIC NOTICE IS HEREBY GIVEN that the City Council of Park City, Utah will hold its 
regularly scheduled meeting at the Marsac Municipal Building, City Council Chambers, 445 
Marsac Avenue, Park City, Utah for the purposes and at the times as described below on 
Thursday, September 30, 2010. 
 
Closed Session 
2:00 p.m. Property and litigation 
 
Work Session 
3:50 p.m. Council questions/comments 
4:00 p.m. Traffic and Transportation Master Plan    P. 4 - 9 
4:30 p.m. Direction on for-hire vehicle licensing     P. 10 - 28 
5:00 p.m. Board of Adjustment interviews 
5:45 p.m. Break 
   
Regular Meeting 
6:00 p.m. 
 
I ROLL CALL 
 
II COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF 
  
III PUBLIC INPUT (Any matter of City business not scheduled on agenda) 
 
IV WORK SESSION NOTES AND MINUTES OF MEETING OF SEPTEMBER 16, 2010  
           P. 29 - 38 
V RESIGNATIONS AND APPOINTMENTS 
 
 Consideration of two appointments to the Planning Commission for terms expiring July 
2014 
 
VI CONSENT AGENDA  (Items that have previously been discussed or are perceived 
as routine and may be approved by one motion.   Listed items do not imply a 
predisposition for approval and may be removed by motion and discussed and acted 
upon under “Additional Discussion – Agenda Items”) 
 
 1. Consideration of change order #4 with Cody Ekker Construction for the Sandridge 
Avenue Reconstruction Project in the amount of $13,545, in a form approved by the City 
Attorney          P. 39 - 46 
  
 2. Consideration of a Resolution amending the Police Complaint Review Committee Terms 
of Office and repealing and replacing Resolution No. 35-03 in its entirety  P. 47 - 54 
 
 3. Consideration of an amendment to the Professional Services Agreement with Brown and 
Caldwell for environmental analysis services related to the Spiro and Judge Tunnels and the 
Prospector Drain, in an amount not to exceed $35,500 and in a form approved by the City 
Attorney          P. 55 - 56 



 
VII OLD BUSINESS (Continued Items) 
 
 Consideration of approval of a Letter of Credit with Zions Bank for the benefit of Summit 
Land Conservancy in an amount of $40,000, in a form approved by the City Attorney, and 
authorization to the City Manager to execute related agreements and application documents in 
a form approved by the City Attorney       P. 57 - 66 
 
VIII NEW BUSINESS (New items with presentations and/or anticipated detailed 
discussions) 
 
 Consideration of Letter of Intent with the Sweeney Family (MPE) to pursue two 
alternatives to reduce density from Treasure Hill     P. 67 - 75 
 
IX ADDITIONAL DISCUSSION – AGENDA ITEMS 
 
X ADJOURNMENT 
 
A majority of City Council members may meet socially after the meeting.  If so, the location will 
be announced by the Mayor.  City business will not be conducted.  Pursuant to the Americans 
with Disabilities Act, individuals needing special accommodations during the meeting should 
notify the City Recorder at 435-615-5007 at least 24 hours prior to the meeting.  Wireless 
internet service available in Marsac Building on Wednesdays and Thursdays – 4 p.m. to 9 p.m. 
 
Posted: 09/27/10 
See www.parkcity.org 



Note: This future meeting schedule is TENTATIVE and subject to change. 
PARK CITY COUNCIL TENTATIVE MEETING SCHEDULE 
 
October 2010 
 7 No meeting 
 Liza gone 
14 BFO check-in and Pay Plan philosophy – BH 
 Park City Municipal Corporation Desk Culture Tool – LG 
 Service level performance measures 
 City Council interaction protocol update -TB 
21 Quarterly Goals Update 3rd Quarter 
 In-Active Permit System – RE 
 PSSM wrap-up – work - TY  
 Resolution – Pancreatic Cancer Awareness Month 
28 No meeting 
29 Quarterly management team meeting 
 
November 2010 
 4 1251 Kearns Ave plat amendment – FA 
 2700 Deer Valley Drive ROS amendment - KW 
11 
18 Liza gone 
25 Thanksgiving 
 
December 2010 
 2 
 9 2011 Insurance Placement - CL 
16  
23 Christmas Holiday 
30 
 
Pending Items: 
Debrief of Bonanza Road construction – things learned 
Board and commission training 
Lower Park Avenue RDA Plan 
Review of two year special event policy 
Open space maintenance 
U S Postal Service gang boxes in Old Town - MC 
Wild land interface issues 
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City Council 
Staff Report 

 
 
 
 
Subject: Traffic and Transportation Master Plan Update  
Author:  Matthew Cassel, P.E., City Engineer    
Department:  Engineering 
Date:  September 30, 2010 
Type of Item: Informational 
 
 
Summary Recommendations: 
This report is informational.  The Traffic and Transportation Master Plan study is 
entering its fifth month and staff would like to provide City Council with an update of our 
progress and our future direction with the study.   
 
Topic/Description: 
A street master plan was prepared for Park City by Wayne Van Wagoner and 
Associates in 1984.  This master plan was in essence a street inventory that included 
roadway design standards and provided a street capital improvement plan.  Since that 
time, the Old Town Infrastructure Study (OTIS) was completed in 2002 and numerous 
small localized traffic studies have been performed over the years in highly congested 
areas of concern.  As traffic congestion increases, Park City recognizes the need to 
develop a comprehensive master plan for the City’s transportation system.  It is 
anticipated that this tool will be useful for the City to understand and resolve current and 
anticipated future traffic and transportation issues.  This master plan will complete the 
transportation section of the General Plan currently being updated by our Planning 
Department.  InterPlan Company was selected to develop the Traffic and Transportation 
Master Plan.  
 
A technical steering committee has been formed to guide the development of   
the Traffic and Transportation Master Plan.  Committee members are as follows: 
 
Matt Cassel   Engineering 
Kent Cashel   Transportation 
Thomas Eddington   Planning 
Roger Evans   Building 
Jonathan Weidenhamer Sustainability 
Heinrich Deiters  Sustainability 
Brooks Robinson  Transportation 
Sayre Brennan  Transportation 
 
The following are the elements to be provided by InterPlan as part of the master plan: 
  

• A travel demand model that will be capable of estimating travel on roads, 
transit and walk/bike modes in Park City.  This model will be used to 
forecast future traffic, transit use and walk/bike uses based on a range of 
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land use scenarios.  The model will be capable of predicting traffic 
changes based on land use changes,   

• A VISSIM model will be developed.  This model will be capable of taking 
the information from the travel demand model and creating a visual 
simulation model to show the performance of our streets, transit and 
walk/bike networks, 

• Existing street and pathway inventory in a paper map and as GIS layers 
that will include the street classification and whether it is a public or private 
road, and 

• A scenario development and alternative analysis will be conducted and 
submitted as part of the final report.  Up to five land use scenarios will be 
evaluated and then three alternative transportation possibilities will be 
tested for each land use scenario.  This will create up to 15 transportation 
and land use alternatives combinations that will be evaluated, 

• Transportation goals will be developed and included in the final plan and 
cross referenced in the comprehensive plan being developed by the 
Planning Department.  

• Street cross section standards will be provided as part of the final master 
plan.  As each road in Park City is classified (local, collector, etc.), a 
typical cross section will be developed.  These cross sections will be 
developed based on the existing Right-of-Way width and will include the 
paved roads width, snow storage and curb and gutter and possibly 
sidewalk, bike lanes and parking, 

• Capital facilities plan development and recommendations on the next 
steps.  The final master plan report will include a section on recommended 
short term capital improvements and a planning level cost for the possible 
long term capital projects (next recommended steps), and   

• A final report will be submitted in draft and final form.  It is anticipated that 
City Council will adopt the final traffic and transportation master plan.   

 
This master planning process is part of a series of Park City’s broader planning efforts 
to ensure that we can provide infrastructure and services for full-time residents and 
amenities for visitors, all while balancing the competing nature of our quality of life, 
environmental sustainability and economic viability.  These efforts include the general 
plan updates and the Lower Park Avenue and Bonanza Park redevelopment 
consideration. 
 
Traffic and Transportation Goals and Objectives 
One of the first steps in developing a Traffic and Transportation Master Plan for Park 
City is the creation of goals and objectives which provide a direction for the master plan.  
The following are a list of the DRAFT goals and objectives staff has developed for Park 
City’s Traffic and Transportation Master Plan.  It should be noted that they are not final 
goals and objectives and still have information blanks that need to be determined. 
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GOAL 1. Park City will have a multimodal transportation system with complete streets 
and balanced availability of pedestrian, bicycle, transit and auto travel. 
Strategic Objectives by 2040: 
a. Drive-alone commute mode share for trips to Park City jobs will decrease to 70%. 
b. Total daily transit ridership on local and regional transit routes serving Park City will be at 

least 18,000. 
c. The presence of bicycles and pedestrians on Park City’s streets, trails and sidewalks will 

be visibly and significantly greater than today. 
d. Public parking supply will be priced at a level commensurate with its value. 

 
GOAL 2.  Park City’s residents, workers, visitors and guests will have access to 
convenient transit for circulation within the City. 
Strategic Objectives by 2040: 
a. Daily bus hours of local transit service will increase to 500 hours. 
b. Peak hour frequency on Park City’s spine transit route will reach 10 minutes. 

 
GOAL 3.  Park City’s residents, workers, visitors and guests will have efficient, direct 
and convenient regional transit connections from and to area resorts, Salt Lake and 
Utah Counties, and other communities of the Wasatch Back. 
Strategic Objectives by 2040: 
a. Average daily bus hours of regional transit service connecting Park City to points within 

Salt Lake, Utah, and Wasatch Counties will be at least 50 hours. 
b. Weekday commuter transit service will connect Park City with at least three other 

communities in the Wasatch Back. 
 

GOAL 4. Park City will have a complete and well-connected network of trails, bicycle 
lanes and sidewalks that supports safe, convenient and pleasant walking and 
bicycling to accommodate the needs of residents, visitors, and guests for short trips 
within the City and surrounding neighborhoods. 
Strategic Objectives by 2040: 
a. The average Walk Score (http://www.walkscore.com/) for hotels and motels within Park 

City will be at least 50. 
b. All of the primary bicycle corridors identified in the Park City Transportation Master Plan 

will be completed and open to use. 
c. At least 50% of the linear mileage of secondary bicycle corridors identified in the Park 

City Transportation Master Plan will be completed and open to use. 
d. The average Pedestrian Environment Factor (PEF) rating for streets and blocks within 

the Downtown will be no less than 4.0. 
e. The citywide average Pedestrian Environment Factor (PEF) rating for streets and blocks 

will be no less than 3.0. 
 

GOAL 5.  Mobility and accessibility in Park City will be as good or better than today 
without a per capita increase in average daily vehicular traffic. 
Strategic Objectives by 2040: 
a. Per capita peak hour VMT within the Park City traffic model will not exceed 4 vehicle 

miles per person. 
b. Total peak hour VMT within the Park City traffic model will not exceed 100,000. 
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GOAL 6.  Park City’s street network will be well-maintained, with streets that are not 
significantly wider than today and without a significant increase in local street 
mileage. 
Strategic Objectives by 2040: 
a. Centerline miles of Park City local streets will not exceed 30. 
b. Lane miles of Park City local streets will not exceed 60. 
c. Average pavement condition of Park City local streets will be no less than 2.4 out of 5.0. 

 
GOAL 7.  Park City’s transportation system will contribute positively to public health 
and quality of life by achieving a high level of travel safety and by creating an 
environment that supports active living. 
Strategic Objectives by 2040: 
a. The accident rate for personal injury traffic crashes within Park City will be no more than 

3.5 per million VMT. 
b. Pedestrian count volume at 5 count locations will increase by 50% average per location. 

 
GOAL 8.  Park City’s transportation system will contribute positively to improved 
environmental, social and economic sustainability of the community. 
Strategic Objectives by 2040: 
a. Annual petroleum consumption by surface transportation within Park City will be no more 

than 1,000,000 BTU equivalent 
b. Annual greenhouse gas emissions from surface transportation with Park City will be no 

more than 280 million metric tons 
 

GOAL 9.  Park City’s transportation system will support development of mixed use 
nodes by providing convenient multimodal access to each node concurrent with its 
development. 
Strategic Objectives by 2040: 
a. Each mixed use node will be directly connected to the other nodes in Park City by 

pedestrian, bicycle, transit, truck service and personal vehicle access. 
 

GOAL 10.  Park City will use system management and demand management 
techniques to minimize the financial burden and environmental impact of local 
transportation facilities. 
Strategic Objectives by 2040: 
a. Traffic flows on Park City roads and streets (including state highways) will be managed 

for efficient multimodal operations through comprehensive signal synchronization and 
use of intelligent transportation systems (ITS) technologies.. 

b. Lane miles per capita of local streets will not increase compared to today. 
c. Park City’s festivals and special events will feature coordinated transportation strategies 

that minimize impacts of vehicular traffic while fostering growth in economic benefits. 
 
Demonstration 
As we work our way through this master plan process, we talk in length about the model 
that is being created for Park City and what it can do for us.  Matt Rifkin and InterPlan 
will demonstrate the model and show Council its potentials during the Council meeting. 
 
Schedule 
Since the start of the transportation planning process in April, we spent much of our 
time collecting existing information on speeds, traffic counts, pavement and right-of-way 
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widths and generally building and calibrating our models.  Through the next two months, 
we hope to use the models to test the results of various transportation infrastructure 
improvements and other transportation programs and create measurable comparisons 
based on the goals and objectives listed in this staff report and evolving based on 
comment.  In addition to the next round of stakeholder and public meetings occurring in 
September and October, we hope to summarize modeling results and work with City 
Council, the public, and our stakeholders in November and December so that we can 
develop clear recommendations and a plan for your approval in February or March of 
2011. 

 
 
As the master plan develops, numerous stakeholder, public, Planning Commission and 
City Council meetings will be held. 
 

• Stakeholder Committee Meetings – The first meeting was held June 16, 
2010 and the second meeting was held on September 14, 2010.  
Summarize outcome of meetings.  It is anticipated that one to two more 
meetings will be held with the stakeholder committee through the rest of 
the process, 

• General Public Involvement - The first public meeting is scheduled for 
October 5, 2010.  This public meeting with be an open house style 
meeting.  There will be one more public meeting down the road as we get 
closer to a finished product, 

• Planning Commission – An update to the Planning Commission was held 
on August 11, 2010.  Four additional update meetings will be provided to 
the Planning Commission,   

• City Council – Three update meetings with City Council will be held 
throughout the master plan process with this meeting being the first of 
those meetings.  Additionally, up to two meetings will be held as City 
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Council reviews and adopts the final plan and report.  
  
Department Review: 
This report has been reviewed by City Manager, Planning, Public Works, Sustainability 
and Legal.  All comments have been integrated into this report. 
 
Significant Impacts: 
The analysis and preparation of the master plan will not have significant impacts other 
than the time required by staff members in assisting the development of the master 
plan.  The funds for the consultant’s contract have already been appropriated, and there 
are no budget impacts which the Council hasn’t already considered in the FY2010 
budget.  The master plan will be developing a capital improvement plan as a deliverable 
which most likely have a financial impact in future budget years. 
 
Recommendation: 
This report is informational.  The Traffic and Transportation Master Plan study is 
entering its fifth month and staff would like to provide City Council with an update of our 
progress and our future direction with the study.   
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City Council 
Staff Report 

 
 
 
 
Subject: For Hire Vehicles  
Author:  Shelley Hatch   
Department:  Finance Department  
Date:  September 30, 2010 
Type of Item: Informational  
 
Summary Recommendations:    Council should affirm staffs plan to release a revised 
request for proposal to conduct a study on for-hire vehicles. Funding for this study exists 
in the Transit Fund. 
 
Topic/Description: Park City Municipal Code, title, 4, chapter 15 Business license for 
transportation companies.  
 
Background: In 1998, Park City council adopted an ordinance regulating the taxi and 
shuttle industry in Park City. The Ordinance largely mirrored Salt Lake City’s For Hire 
Vehicle ordinance, but did contain some changes to reflect Park City’s unique resort 
community. Franchising the taxi industry was discussed, but ultimately was rejected. 
The discussion in 1998 led to the requirements of identification stickers and vehicle 
inspections for For-hire vehicles.  
 
In May of 2002, after receiving complaints from local transportation companies City 
Council made the following policy decisions and corresponding revisions to the City’s 
taxi ordinance: 

1. Require application of taxi stickers to the vehicle in the presence of the business 
license clerk. 

2. Inspect all vehicles for permanent business name decal for taxi identification.  
3.  Verify all drivers have a class z endorsement on a Utah driver license.  
4. Implement an enforcement policy and strategy that did not negatively 

impact tourist and customers. This limited police from pulling over and citing taxi 
cabs with passengers when there was only a sticker/For-hire license violation. 

5. Combine the three previous license categories: Taxi, shuttle and combined 
taxi/shuttle into a single license per the transportation company’s request  

 
On March 27, 2009 and May 12, 2009, staff held meetings with the For-hire Vehicle 
business owners to discuss their concerns. The For-hire industry requested that the City 
limit licenses to locals only which is not legally permissible. The For-hire Industry was 
unable to reach a consensus on what changes they would like to see in For Hire 
regulation and Staff was unable to get a clear direction from the meetings.  
 
On October 1, 2009 staff went to Council to discuss modifications to the Code for the 
For-hire Industry based on the variety of suggestions made at the March and May 
meetings. See exhibit A- Staff report from October 1, 2009. 
Discussion items were: 
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1. Separate Black Shuttle (limousine) service from taxi service (In May 2002 this was 
changed per the transportation company’s request) 

2. Conduct a market study to determine if limiting the number of cabs within the Park 
City limits would improve service. (Staff recommend this item) 

3. Ban the payment of referral fees to hotel concierges. (Staff did not recommend this 
approach as it would be extremely difficult to enforce). 

4. Change the Municipal code to require stickers for Drop offs. (Staff did not 
recommend this approach as it is not legally permissible) 

5. Require a For-hire Vehicle business to have an office within Park City limits.(Staff 
did not recommend this approach as it is not legally permissible) 

6. Create a central referral phone system (Staff did not recommend this approach). 
7. Set up staging areas.(Staff did not recommend this approach) 
8. Increase enforcement. (Staff did not recommend this approach) 
9. Franchise the industry (Staff recommended this should be studied) 
10. Prohibit Idling. (Staff recommended this prohibition) 
11. Do nothing.(Staff did not recommend this approach)  
12. Complete a Transportation Study. (Staff recommended this approach) 
 
Council expressed that the problems appear to be from the industry not from the 
general public.  Council felt that an internal task force should be formed to analyze and 
recommend options from the scope of the RFP study.  Council directed Staff to develop 
a proposal for an in-depth RFP study of Park City’s taxi/ground transportation (see 
Exhibit B- Minutes October 1, 2009). 
 
Analysis: 
Staff members from Code Enforcement, Special Events, Transportation, Police, Public 
Works, Economic Development and Business Licensing formed a task force to analyze 
and recommend options. This task force contacted three companies to submit a 
proposal to study the For Hire Industry in Park City, and reviewed the many suggestions 
made by the for-hire industry listed above. The task force also compared Park City’s 
For-hire situation with other resort towns.  
 
Three companies responded to the RFP proposal on a taxi regulatory and service 
model study, which would accomplish four objectives: 
 

1. Assist the City’s year-round local transportation companies, providing greater 
stability to their ability to serve both peak and off peak demand, through either a 
franchise requirement or amendments to the City’s current ordinance. 

2. Ensure that the supply of taxi and other ground transportation services are 
adequate to serve peak season demand including special occasions such as the 
Sundance Film Festival. 

3. Develop a stronger local taxi/ground transportation ordinance that leads the 
industry toward the use of alternative fuels and idle free zones.  

4. Develop an appropriate license fee structure that captures all city costs involved 
in the regulation of taxis and all public/private ground transportation services.  
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Proposals from Rosenthal & Associates Inc., Wikstrom Economic & Planning 
Consultants, and Dr. Ray Mundy were received. The three proposals Staff received 
included cost proposals ranging from $8,000 to $32,000. Two of the three proposals 
contained cost proposals in the $31,000-$32,000 range. Staff thinks a comprehensive 
and effective study, that will achieve the four objectives outlined above, will cost at or 
near the higher end of the range of $32,000.  The wide range of cost, and associated 
study approaches, indicates the need for Staff to more clearly define the required 
deliverables of the study.  
 
No funds have been specifically budgeted to complete this study. However, sufficient 
funds exist in the Transit Fund to complete the project.  Staff recommends re-issuing a 
refined request for proposal to complete this study to include specific information about 
road impact, taxi specifications, evaluating current operations, simulation of vehicles 
necessary to service demand, curb prioritization, fees, analysis of administrative 
regulatory options, and requirement for special events developments. Once this has 
been accomplished and a decision is made on the selection of a contractor, Staff will 
return with a discussion of funding alternatives, staffing impacts and request for 
authorization to enter into a contract with successful proposer. 
 
The task force reviewed For-hire practices in the following towns: Aspen, CO., Jackson, 
WY, Ketchum, ID., Vail, CO. and Lake Tahoe, CA. 

• Aspen, Co 
Aspen employs a total of six taxi stands throughout the City. Shuttles and busses 
are employed on a reservation status only. This means that shuttles and busses 
must be called by a fare and have a reservation before picking up their client(s). 
They stated that they have worked out the taxi stands personally with the taxi 
companies. They also stated that taxis are regulated by Colorado State Statute. 
These statutes were very complicated and the county issues the licenses.  

• Jackson, Wy. 
The town of Jackson does not have an ordinance related to regulation the hiring 
of taxis (i.e. nothing regarding pick up and drop off locations). They only regulate 
vehicle markings, licensing, and fare rates. They stated that the Jackson airport 
has its own set of regulations in regards to picking up passengers.  

• Ketchum, Id 
Ketchum has taxi zones that exist on each side of Main St. These zones reserve 
two spots solely for Taxis. Taxis must also adhere to all regulations dictating 
vehicle regulations (i.e. time restriction for parking, handicap zones, double 
parking, etc.)  They indicated that they have had the best success when they 
implemented stiff fines, had clear taxi stand signs, and stepped up enforcement.  

• Vail, Co. 
Vail regulates taxis during the day. They do not allow taxis into identified 
“pedestrian zones”. However, they do allow taxis to pick up passengers at the 
edges of the pedestrian zones. These regulations become more lax during the 
night. 

• South Lake Tahoe, Ca 
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Lake Tahoe has 86 licensed taxi drivers. (Park City has 127 For-hire business 
licenses, and each business license may have several vehicles within that 
license.) The Police Department regulates most of the taxi business licenses. 
The business license department regulates “owner’s permits.”  The owner’s 
permit regulation requires taxi drivers to have 5 years livery experience in town, 
be up to date on all fees, and place permanent logos on taxis. Under the owner’s 
permit, an operator can not be convicted of any felony or crime involving driving 
under the influence of alcohol or other controlled substance; any crime involving 
the sale, use of, or transportation of narcotics; any crime involving reckless 
driving; any suspension of driver’s license; a criminal assault; and crime involving 
theft or embezzlement; or any child annoyance or sex-related crime. To obtain an  
Owner’s permit an applicant must provide South Lake Tahoe regulatory staff with 
the number of vehicles to be operated or controlled by the applicant, the 
description of each vehicle, giving the model, serial and license number,  the 
seating capacity and the name of the manufacturer, and the location of proposed 
depots and terminals (if any).  If  independent taxi drivers want to drive a taxi 
within the City limits and do not have the 5 years of in town taxi experience, 
drivers can operated under someone else’s existing Owner’s Permit. Once 
drivers have the 5 year experience they can apply for an Owners permit 
themselves. No permit shall be issued for a term longer than 10 years. 
 

The task force also examined Salt Lake City’s taxi situation.  Salt Lake City conducted a 
study July 31, 2005. This study was to provide analyses to support revision of the 
licensing, administrative, operational and enforcement system for the taxi industry. 
Based on that study, Salt Lake City changed their operation of licensing. Despite those 
changes, Salt Lake is still experiencing significant problems with the present system.  
Salt Lake City‘s left with no doubt  that their present system is broken and in need of 
significant structural changes in order to stop the infighting between metered and non 
metered sedans and shuttles operating as taxicabs. (see Exhibit C- Salt Lake Tribune 
article on taxi complaints September 21, 2010). 
 
The task force found that reviewing other City’s approaches was not particularly helpful 
in determining next steps. Each community has its own unique character, transportation 
network and transportation challenges that have defined the communities approach to 
the For-hire industry.  These subtle differences make it risky to simply apply another 
communities approach to Park City’s For-hire industry.  
 
 In particular, Salt Lake City’s experience indicates that simply conducting a study and 
then tweaking the ordinances regulating the taxi industry does not guarantee that those 
actions will solve all the industry’s problems.  However, the task force does think a study 
is required for the City to adequately understand it’s For hire industry and the outcomes 
and industry impacts that regulatory changes for the taxi industry are likely to deliver.  
Armed with this clearer understanding Staff can then develop a well reasoned action 
plan regarding the City’s taxi ordinances. 
 

13



 Sayre Brennan with Public Works studied taxi zones on Main Street and other location 
on three separate occasions: 

•  For each study, he drove either north (turning at 9th street) or south bound 
(turning at Swede Alley) along Main Street documenting the following details: 
travel times, areas of congestion, and other significant factors relating to traffic on 
Main Street.  
1. During peak traffic, the average time to travel south bound (up Hill) was 4-6 

minutes and 5-7 minutes to travel north bound (downhill). During non- peak 
traffic, both north bound and south bound travel lanes averaged 2-3 minutes.  

2. The major areas on Main Street that caused congestion were: Wasatch Brew 
Pub, Harry O’s, Side Car, 350 Main St., and DC Clothing. One of the major 
factors for congestion in these areas were: 

a. Taxi cab companies illegally parking into the road, thereby obstructing 
the flow of traffic (violation of PCMC Parking Code 9-2-2 and 9-2-3). 

b. Double Parking (violation of PCMC Code title 9-2-3 and 9-2-6). 
c. Unloading of Passengers from larger taxis (i.e. mini vans, suv’s). 
d. The time for a vehicle’s operator to parallel park on Main Street 

averaged anywhere from 10 to 40 seconds. The longer it took an 
operator to Parallel Park, the greater the increase in congestion.  

3. Although not directly related to traffic congestion, a number of taxi companies 
were idling their vehicles. A number of taxis were legally in parking spaces 
along Main Street but they were nonetheless idling with the operator inside 
the taxi cab waiting for customers to hire the cab.  

 
On March 27, 2010 Deb Wilde from code enforcement and Jeremy Eaton from Police 
conducted a taxi enforcement shift. They worked from 9pm to 2am. During the shift they 
made contact with several taxis. During these contacts every taxi was in compliance 
with having a business license and the drivers having a Utah taxi endorsement. The 
main problems that were encountered included taxis blocking traffic while waiting for 
their turn for fares on the corner of 5th and Main St., and  taxis sitting in red zones (No 
Parking areas). They also noted taxis double parking and blocking traffic as they waited 
for fares.  There were 15 parking problems addressed and several others that were not 
logged during that shift.  
 
The task force felt that the traffic circulation issues identified during the brief traffic study 
and enforcement shift should be more closely monitored over the winter of 2010-11.  
The City’s Transportation division has agreed to conduct this monitoring and return to 
Council for further direction in the summer of 2011 if increased enforcement is 
warranted.   

 
The Task Force has reviewed the following issues: 
 

1. A driver photo badge from Park City is not needed. This Park City badge 
would need to be visual for the riders at all times.  This badge would be an 
extra cost to the City of $1.00 per badge, and staff’s time to produce the 
badge. Jeremy Eaton from Police stated that anytime that a taxi is pulled over 
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they will ask to see their Utah Z endorsement drivers license anyway. Staff 
discussed that the ordinance for a Utah Z endorsed drivers license is all ready 
in place. The task force felt the photo ID card would just be an added 
expense. The task force does not recommend this approach. 

 
2. Set a limit on age of vehicle. It was suggested for the safety and the well 

being of the community requires all vehicles to be no more than 6 years old, 
and require 4 wheel drives on all For-hire vehicles under a 10 passenger limit 
from December through April.   How ever the task force was concerned that 
putting an age limit on the vehicles could have a financial hardship on the 
For-hire business, and was not addressing a known problem. The task force 
recommends this approach is reviewed as part of a study. 
 

3. Require drivers to provide us with a criminal background check.  This 
will have minimal costs but will provide increased safety for passengers. The 
task force recommends this approach.  

 
4. Have yearly meeting with the For-hire business community.  Discuss 

issues and educate them about our policies and procedures. We would be 
revisiting the ordinance rules with the For Hire Business owners we also felt 
that some of the complaints that we received could have been prevented with 
education. The task force team felt over all, the problems only exists during 
Sundance. The task force recommends this approach. 

 
5. Educate Taxis on No Idle resolution. The City Council of Park City adopted 

an ‘Idle-Free City’ resolution in November, 2009. The resolution encourages 
fellow employees and community to turn off their vehicles when idling. In the 
educational meetings with the For-hire business we could give them a 
handout of the Cities Idle-Free policy. The task force recommends this 
approach.   

 
6. Educate Special Event visitors. Have festival organizer’s include an 

education piece in their flyers about what questions rider’s need to ask before 
getting into a taxi. Require the For-hire businesses to have 24/7 service. Look 
at the policy and procedures to change our ordinance to require the 24/7 
service. The task force recommends this approach. 

 
7. Institute Owners Permit. Consider requiring businesses to have an Owner’s 

Permit. The task force didn’t talk about the owners permit in detail however 
Staff believes this option should be included in the study.  

  
8. Monitor For-hire industry impacts on Main Street traffic circulation over the 

winter of 2010-2011. The task force recommends this approach.  
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9. Conduct a study to determine the optimum regulatory framework to 
address the issues identified by the task force. 

 
 
 
 

ALTERNATIVES 
 
A. Approve The Recommendation.  Council should direct Staff to release a revised 

RFP to conduct a study on for-hire vehicles. Funding for this study exists in the 
Transit Fund  
 

B. Deny The Recommendation.  Council could deny Staff’s request.   
 
C. Defer the item to a later date.  Council could defer decision on this item to a later date. 

Staff does not recommend this alternative. 
 
D.  Do Nothing.  Council could do nothing on this request. Staff does not recommend this 

alternative. 
 
 
Department Review: 
City Manager, Finance, Legal, Police, Sustainability, Public Works, Building 
 
Consequences of not taking the recommended action: 
This issue will remain unresolved.  
 
Recommendation: 
Council should affirm staffs plan to release a revised request for proposal to 
conduct a study on for-hire vehicles. Funding for this study exists in the Transit 
Fund. 

16



City Council 
Staff Report 

 
 
 
 
Subject: For Hire Vehicles 
Author:  Shelley Hatch, Analyst II 
Department:  Finance Department 
Date:  October 1, 2009 
Type of Item: Informational 
 
Summary Recommendations: This report is for information only. No action is required. 
Staff recommends that Council solicit input from the For Hire Vehicle industry, and the 
public. Staff recommends that Council concur with Staff plan to develop a proposal for 
an in-depth study of Park City’s taxi/ground transportation service. 
 
Topic/Description: 
Discussion of how to address issues raised by licensed transportation companies and 
For-Hire Vehicles 
 
Background: 
In 1998, Park City Council adopted an ordinance regulating the Taxi and Shuttle 
industry in Park City.  The ordinance largely mirrored Salt Lake City’s For Hire Vehicle 
ordinance, but did contain some changes to reflect Park City’s unique resort community.  
Franchising the Taxi Industry was discussed, but ultimately was decided against. The  
Taxi Industry did not support a franchise system at that time. The 1998 discussion led to 
an ordinance that required the use of identification stickers and vehicle inspections for 
For-Hire Vehicles.  
 
In May of 2002 after receiving complaints from local transportation companies, City 
Council directed Staff to examine possible solutions to enforcement and administration 
concerns related to the City’s taxi ordinance. In sum, the complaints generally 
concerned enforcement, identification stickers and licensing procedures. To address 
these concerns, in October 2002, City Council made the following policy decisions and 
corresponding revisions to the ordinance: 
 

1. Require application of taxi stickers to the vehicle in the presence of the business 
license clerk. This would help the enforcement to identify the licensed taxis.  

2. Inspect all vehicles for proper permanent identification.  
3. For all new applications, verify all drivers have the proper Class Z endorsement. 
4. Create an enforcement policy and strategy that did not negatively impact tourist 

and customers. 
5. Limit police from pulling over and citing taxi cabs with passengers when there is 

only a sticker/for hire license violations. 
6. Combine the three previous license categories: taxi, shuttle, and combined 

taxi/shuttle into a single license per the transportation company’s request. This 
resulted in the present license structure which bunches all three types of service 
into the For-Hire License (“FHL”) category and there will be one single fee. 
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On March 27, 2009, Donnie Novelle owner of Park City Transportation e-mailed the 
Mayor and Council with her concerns of the high number of “For Hire Vehicles” that 
conduct business in the City during the peak times. Ms. Novelle expressed concern for 
the welfare of citizens, guest, surrounding businesses, neighborhoods and wildlife.  Ms. 
Novelle also expressed concern about unlicensed companies known as “gypsy cabs” 
that operate within the City and licensed companies that only operate during the 
peak/special event periods. Ms Novelle saw several gypsy cabs on Main Street during 
Sundance with handwritten signs in the window saying “Taxi” and no business license 
sticker in the rear window. Ms. Novelle’s concerns include the reliability of the cabs, 
whether they carry the proper insurance, are paying taxes on their revenue, parking in 
residential zones and on the streets, and causing traffic congestion. 
 
On May 12, 2009 staff held a meeting with the For Hire Vehicle Business owners to 
discuss their concerns and find a way to address those concerns. The following issues 
were discussed: 
  

• Separate the Black Car Service from the Taxi service.  
• Restrict the number of For Hire Vehicles 
• Ban Payola: Payments to individuals such as doormen for calling a specific 

company. 
• Require Taxi stickers for drop offs 
• Require Office space to be in the city limits 
• Set up a central phone system 
• Setting up a Staging area 
• Additional  Enforcement 
• Franchise the Taxi Industry 
• Prohibit Idling 

 
Attendance 
 
JOHN DELONG   POWDER FOR THE PEOPLE 
ROBERT OBRIEN  649-TAXI 
CHUCK VERNSEY  PARK CITY DIRECT SHUTTLE 
SPIKE    PREMIER  
ZAFOD   MUSIC TAXI  
ROB TAYLOR   P.C. PREMIER TRANS. 
CHRIS ONEILL  P.C. PREMIER TRANS. 
STUART ROSEN   ACE LIMO 
RANDY CURTIS   EXPESS SHUTTLE 
VICTOR SOLIZ  A-LINE TRANS. 
DONNIE NOVELLE   PC TRANSPORTATION 
DIANIA TURNER   DEEP POWDER TRANS 
RYAN APPEL   SKI TAXI  
KYLE GERVUIS  PEAK TRANSPORTATION 
ALAN POWELL   PEAK TRANSPORTATION 
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SPENCE PECHT  FREESTYLE TRANS 
BOB GARCIA              CITIRIDE 
GORDON CUMMINS  ALL RESORT  
MIKE WILHUH  ALL RESORT 
DAVE DAVIS              P.C.T. 
RYAN PETTY              ELITE LIMOUSINE 
MAE TERBURG  VIP LIMOUSINE 
 

The For-Hire Industry was unable to reach a consensus as to which issues to pursue. 
The For-Hire Industry generally wants to protect their business from unlicensed 
transportation and licensed transportation that only operates during the busy time such 
as Sundance and the Ski Season.  
 
The For-Hire Industry was informed that the City can not restrict competition. The City 
can only implement ordinances and licensing requirements that are for the health, 
safety and welfare of the citizens and visitors of Park City. 
 
The For-Hire Industry contains a mix of differing interests. Increasing the license 
requirements was viewed by some as helpful and other as any increased burden on 
legitimate companies. Limiting the number of licensed companies by freezing the 
number of licensed taxi companies was discussed, but would prevent companies that 
aspire to expand from growing. A Franchise system would allow a company(ies) the 
exclusive right to the Park City market and would ease enforcement issues, but would 
not allow the large number of licensed companies that currently operate in the City to 
stay in business.  
 
As Staff was unable to get a clear direction from the meeting, a follow up meeting was 
scheduled for June 16th, 2009. The industry was asked to see if a consensus or majority 
view could be reached concerning any of the proposed suggestions. 
 
On June 16, 2009, an additional meeting with the For-Hire industry was held. At the end 
of the meeting Staff distributed a survey to asses whether there was a consensus as to 
which issue(s) to pursue.  Staff presented a survey with five topics for the For-Hire 
Business. In this survey, For Hire business owners were asked to number their 
preferred action from one to five, one being the highest priority. Of the # of people at the 
meeting, # filled out the survey. The proposed alternatives were to separate Black Car 
Service, conduct a Franchise Study, Additional enforcement, restrict the number of For-
Hire Vehicles, and finally other (write in).  
 

1. Separate Black Car service 
• 3 was marked 1 

2. Franchise Study 
• 2 was marked 1 

3. Restrict the Amount of Vehicles 
• 3 was marked 1 

4. Extra Enforcement 
• 1 was marked 1 
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5. Other 
• 1 was marked 1 (comment) “At this point I would say leave it as is.” 
 

Staff was unable to find a clear direction from the For Hire Vehicle Industry. Staff and 
Council have attempted to address this further regulation of the industry in the past, but 
have been unable to develop a satisfactory regulatory scheme.  Staff approached Dr. 
Ray Mundy for information on conducting a Transportation Study.  Dr. Mundy is the 
Director of the Tennessee Transportation & Logistics Foundation.  He has worked with 
Salt Lake City and the Salt Lake City Airport and many others in developing 
Transportation Studies to address customer service and taxi industry issues. 
 
Dr. Ray Mundy met with the City. During that meeting Donnie Novelle’s letter as well as 
information gathered from the two public meetings with the For Hire Vehicle Industry 
was discussed.   Dr. Mundy has submitted a proposal to conduct a transportation study 
for the City based on these discussions.   He identified four goals of such a study.  
These goals would be to (1) assist our year-round local transportation companies by 
providing greater stability to their ability to serve both peak and off peak demand: (2) 
Ensure that the supply of taxi and other ground transportation services are adequate to 
serve peak season demand including special occasions such as the Sundance Film 
Festival: (3) To develop a stronger local taxi/ground transportation ordinance that leads 
the industry toward the use of alternative fuels and greater services to the transportation 
disadvantaged: and finally (4) an appropriate fee structure that captures all city costs 
involved in the regulation of taxis and all public/private ground transportation services.   
 
The proposed goals can be modified if Council desires. The estimated cost of a study, is 
roughly $32,000.  If staff intends to go forward with a transportation study and a request 
for proposal will be done.  
 
Analysis: 
Staff was unable to find a clear consensus from the For-Hire Industry on what 
modifications to the code they would like to have. The For-Hire Industry contains a 
variety of differing interests and no consensus as to a direction to take could be 
reached. Because of this, Staff recommends holding a public hearing to consider public 
input from the For-Hire Industry and the public. Below is a summary of different topics 
that were discussed at the meetings with Staff and transportation companies. 
 

1) Separate Black Shuttle Service from Taxi Service: Presently, the Municipal 
Code groups together all shuttles, taxis, and transportation services. This 
change was made in 2002 to make enforcement easier. For example, 
presently if a drop off is made without a sticker that drop-off was likely a 
violation of the municipal code. If services are separated, it would be difficult 
to tell whether a drop off was done by a Black Shuttle Service or by a un-
stickered Taxi Cab.  

2) Conduct a market study and limit the number of cabs within the Park City 
limits: A market study will help determine the demand for the For Hire Vehicle 
industry in Park City. This information would help to determine if Park City 
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market is oversupplied, and also evaluation the level of service customers are 
receiving. This market study would also be a prerequisite to capping the 
number of FHV licensed or Franchising the Industry. Although this study is a 
prerequisite to Capping or franchising the system, conduction a study does 
not mean that the City will have to pursue either path. The study may also 
contain other suggestions that have not been considered.  After a study 
provides information on the needs of Park City, the City may consider capping 
the number of Cabs at a level that meets those needs. Capping the number of 
For Hire Vehicles may have the unintended consequence of creating a 
system where the license to operate a For Hire Vehicle in Park City is bought 
and sold in the private marketplace.  

3) Ban the Payment of Referral fee: Referral fees or Payola is paid by a For Hire 
Business to a hotel doorman or other individual for using that Company. If 
enacted this ordinance would be very difficult to enforce.  

4) Change the Municipal Code to require stickers for Drop-Offs: Legal has 
reviewed this request. Such a requirement is prohibited by interstate 
commerce law. No Utah municipality has such a requirement.  

5) Requiring a FHV business to have an office within Park City limits: Legal has 
reviewed this request. Park City unable to enact such a requirement as Utah 
Code prevents the City from favoring local businesses.  

6) Central referral phone system: Only the FHV Industry can implement this 
option, the City can not set up a central referral phone system. 

7) Set up staging areas: Staging areas have been investigated in the past and 
found that numerous taxi companies do not like the concept and would not 
voluntarily use it. Taxi operators generally feel it is important to be close to 
where their customers are (i.e. on Main Street). Staff does not think a taxi 
staging area, by itself, will be successful. Kent Cashel has been working with 
the Historic Main Street Business Alliance subcommittee since summer 2008 
to determine: 

 If taxi, hotel shuttle and bus activity on Main Street was significantly 
impacting traffic circulation. 

 What mitigation factors, if any, should be implemented? 
This committee was not clear on the level of impact taxis, shuttle buses and 
buses were having on Main Street Circulation. The committee recommended 
Staff gather data over the winter of 2008-09 to determine the location, nature 
and level of traffic impacts. Staff gathered this data and is in the process of 
analyzing this and determining what, if any Mitigation measures are 
appropriate. Once this is complete Staff will meet with the HMBA 
subcommittee and the taxi industry to discuss these findings and make 
recommendations. Staff expects that a staging area program will require the 
implementation of stricter taxi licensing requirements, code modifications, 
enhanced enforcement and most likely a consumer education program. 
These program elements will represent increased administrative and 
enforcement burden for the City and bring with it significant associated costs. 

8) Increased Enforcement: Presently, all licensed For-Hire Vehicles (FHV) are 
required to have a Park City Transportation Sicker. This sticker allows the 
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driver to pick up individuals with Park City limits. No sticker is required for 
dropping off individuals within City limits. Council has previously directed the 
Police not to stop vehicles that make a pick up without a sticker. This was 
done because of the negative impact stopping a FHV has on the innocent 
passengers who usually are tourists. The only time that the Police can stop 
an unlicensed For Hire Vehicles in the City for soliciting business is in 
between a stop and a pickup. Business licensing has a complaint form which 
the For Hire Vehicle industry can use to submit reports of unlicensed For Hire 
Vehicle activity. Code enforcement actively follows up on these complaints. 
Staff will continue to actively enforce the Municipal Code, but recognize the 
licensed FHV industries frustration that the lack of immediate consequences 
creates. The FHV industry requested increased enforcement. Staff explained 
the complaint procedure and the reason for the current system.  

9) Franchise the Industry: After the study provides information on the needs to 
Park City, the Council may consider franchising the FHV industry. This would 
allow Park City to exercise greater control over the FHV industry. It would 
also allow FHV to earn a fair wage. It is likely, however, that any franchise 
agreement would be limited to a few companies. In all likelihood many of the 
existing licensed companies would not receive the franchise.  

10)  Prohibit Idling: The City wants to continually improve the efficient use of 
vehicle fuels in an effort to reduce operating costs and emissions. Park City 
has an internal staff directive that only applies to City Vehicles. The current 
City policy is as follows: When the City Vehicles are not in traffic lanes, idling 
is prohibited (except under the limited conditions listed below): 

i. When the ambient temperature is below 32 degrees F, 
vehicles and equipment will not be idled more than 3-5 
minutes. This applies to start and warm up, waiting on 
jobsites and at material suppliers and end of day cool 
down. 

ii. For the health and safety of operators, there will be 
occurrences when vehicles may be left running. 
Examples include idling during traffic control operations 
when overhead lights are in operation for safety, 
additional idling at first startup to build safe operating air 
pressure and protection from the elements or for the use 
of the vehicle safety features (including the use of air 
conditioning in street sweepers to keep dust out of the 
cab). 

In addition to prohibiting the idling of City vehicles, Park City restricts 
the idling of delivery vehicles on Main Street and/or Swede Alley (see 
ordinance 9-8-3).  City Council has directed the Environmental 
Sustainability Staff to assess the resources needed for implementation 
and enforcement of a City-wide anti-idling ordinance and Staff is 
currently in the process of investigating these requirements. 
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11) Do nothing. No action would result in no changes to the problems expressed 
by the For Hire Vehicle Industry, and will perpetuate the continuing existence 
of gypsy taxis and licensed vehicles that only operate during peak season. 

12) Do a Transportation Study: Staff discussed with the For Hire Vehicle Industry 
doing a transportation Study. Such a study would determine the severity of 
the problems expressed by the Industry. A Transportation Study can be 
tailored to meet different goals, but at present Staff and Dr. Mundy have 
identified the following goals for a Park City transportation Study:  (1) Assist 
our year-round local transportation companies by providing greater stability to 
their ability to serve both peak and off peak demand: (2) Ensure that the 
supply of taxi and other ground transportation services are adequate to serve 
peak season demand including special occasions such as the Sundance Film 
Festival: (3) To develop a stronger local taxi/ground transportation ordinance 
that leads the industry toward the use of alternative fuels and greater services 
to the transportation disadvantaged: and finally (4) An appropriate fee 
structure that captures all city costs involved in the regulation of taxis and all 
public/private ground transportation services.   The estimated cost of such a 
study is roughly $32,000. Staff will explore the potential for funding of this 
study with existing budget allocations, but it’s possible that staff will request 
an operating budget adjustment for this study in the spring. However, if 
council were to ultimately adopt one of the recommendations resulting from 
the study, the cost of the study would be built into the new pricing structure for 
the next renewal fees.  

 
Department Review: 
City Manager, Finance, Legal, Police, Sustainability, Public Works 
 
Significant Impacts: 
If directed to develop a proposal for a Transportation Study that Transportation Study 
will require an expenditure by the City.  Currently a Study is estimated to cost roughly 
$32,000. There are not funds budgeted for this Study. Once the request for proposal. 
are received Staff will return with a discussion of funding alternatives and Staff impacts.      
 
Consequences of not taking the recommended action: 
This issue will remain unresolved.  
 
Recommendation: 
Staff recommends that Council solicit input from the FHV industry, and public. Staff 
recommends that Council direct Staff to develop a proposal for an in-depth study of 
Park City’s taxi/ground transportation service.  
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PARK CITY COUNCIL WORK SESSION NOTES     
SUMMIT COUNTY, UT 
OCTOBER 1, 2009 
 
Present: Mayor Dana Williams; Council members, Candace Erickson, Roger 

Harlan, Jim Hier, and Joe Kernan 
 

Tom Bakaly, City Manager; Mark Harrington, City Attorney; Shelley 
Hatch, Analyst II; Wade Carpenter, Chief of Police; Heinrich Deters, 
Trails Coordinator; Jonathan Weidenhamer, Economic Development 
Manager; and Matt Cassel, City Engineer 
 
Donnie Novelle, PC Transportation; Rob O’Brien, 649-TAXI; Kyle 
Jesson, Comstock Drive resident, Shirin Spangenberg, Prospector 
resident; and Mark Olson, Comstock Drive resident 
 

Absent: Council member Liza Simpson 
 

 1. Council questions/comments.  Jim Hier discussed promotions and business 
presented at the HMBA meeting, and a Chamber reception planned at Little America on 
October 20 for the state legislature.  Roger Harlan spoke about the trend of promoting 
bicycling in communities and pledged to use alternative transportation once a month to 
Council meetings rather than driving.  He felt it important for members to lead by 
example and proposed encouraging high school students to use the free bus rather 
than driving to school.  Joe Kernan thanked Diane Foster and others for their 
participation in the successful Save Our Snow event last night.  The Mayor agreed and 
commented on meetings on Gambel Oak, EPA, and the Air Force held in Washington 
DC last week and added that he was honored to speak to the National Academy of 
Science on sustainable communities while there.   
 
 2. For-hire vehicles licensing.  Shelly Hatch explained that on March 27, 2009 the 
Council received an email from a provider describing problems during peak times, 
specifically the high number of for-hire vehicles operating in town.  In May, staff met with 
business owners to address their concerns and some approaches discussed included 
separating black tie service from taxi service, restricting the number of provider 
vehicles, banning payola, requiring stickers for drop-off, setting up a central phone 
system, increasing enforcement, franchising the taxi industry and prohibiting idling.  She 
emphasized, however, that there was no consensus as to which to pursue.  In June 
2009, another meting was held to survey businesses to identify the preferred approach 
but staff was unable to garner clear direction.  She proposed conducting a 
transportation study to reveal the needs of Park City and a way to cap the number of 
cabs at the appropriate level.   
 
Ms. Hatch summarized the topics discussed at the meetings including (1) a separate 
black shuttle service from taxi service (enacted in 2002); (2) conduct a market study and 
limit the number of cabs within Park City; (3) ban payola (difficult to enforce); (4) change 
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Page 2 
City Council Work Session 
October 1, 2009 
 
the Municipal Code to require stickers for drop-offs (prohibited by interstate commerce 
law); (5) require providers to have an office in Park City (prohibited by interstate 
commerce law); (6) implement central phone system (only industry can do); (7) set up 
staging areas (not favored by operators); (8) increase enforcement; (9) franchise the 
industry (limited to a few companies); (10) prohibit idling; (11) do nothing; and (12) 
conduct a transportation study.   
 
She reported that the estimated cost of a study is $32,000, acknowledging the need to 
explore funding options and possibly requesting a budget adjustment for the study in the 
spring.   
 
Candace Erickson suggested making applicants wait 90 days before receiving a license 
to avoid attracting renegade taxis during peak times like Sundance and it was pointed 
out that the Code has a ten day turn-around period once an application is complete.  
Mark Harrington interjected that the problem is that Sundance is in the winter but the 
idea can be explored.  She felt the goals of the study outlined in the staff report fall 
under the role of the transportation companies not the City and she did not support 
enforcing stronger ordinances.  Roger Harlan stated that he shares Ms. Erickson’s 
reservations and discussion ensued on the sticker program and level of enforcement.  
Chief Wade Carpenter spoke about monitoring taxies and not confronting taxi drivers 
about violations until the passenger is dropped off.  Unfortunately, business license 
information is not in a database officers can access on-site.  Ms. Hatch explained the 
significant effort on behalf of the City to get all vehicles licensed as a matter of equity.   
 
Donnie Novelle, Park City Transportation, emphasized that they have been in business 
for 30 years, 365 days of the year.  As of 2003, there were 20 for-hire companies and 
six years later, there are 84 in Park City.  She spoke about not requiring businesses to 
operate from an office and companies not contributing to Park City in the way of 
property taxes.  The high number of licensed vehicles contributes to congested traffic 
conditions and pollution in town for the small price of a business license and the public 
would be better served with fewer vehicles operated by several companies.  Ms. 
Novelle stated that she is very supportive of the study and feels the cost could be 
covered by increasing the business license fee for the 84 or more 2010 for-hire taxi 
companies.   
 
Rob O’Brien. 649-TAXI, relayed that the City can’t show favoritism toward businesses 
with offices in town but 84 companies seem like over-kill and he acknowledged that the 
issues have been on-going problems for 15 years.  He admitted that he was surprised 
by the $32,000 price for the study and wasn’t sure if it is worth it.  The City can continue 
to license businesses or the service can be franchised.  He continues to be interested in 
learning about the criteria to qualify for a franchise.   
 
Ms. Novelle again expressed her support for a study and having it done now, not 
waiting until the spring.  Tom Bakaly interjected that action is not requested on the study 
tonight but pointed out the longevity of the issues.  The amount is an estimate and the 
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Page 3 
City Council Work Session 
October 1, 2009 
 
City would solicit requests for proposals and if a study is greater than $20,000, Council 
approval is required.  He believes some expertise is needed that would allow the City to 
use its current system and perhaps benefit local companies more.  Mr. Bakaly felt that 
proceeding with a RFP would be helpful.  There was discussion about the goals of the 
study outlined in the staff report.  Jim Hier didn’t feel these issues are of interest to the 
general public.  The  problems are from the industry, of the industry and the City has 
tried to arrive at solutions in a void and for these reasons, it may be wise to hire a 
qualified consultant to provide options.  Mr. Hier did not feel comfortable legislating an 
answer and collecting more data is probably prudent.  He personally does not use the 
service and has not heard complaints about taxis from his constituency.  The Mayor 
agreed.  Joe Kernan expressed interest in regulating unreasonable fares and would like 
more information on problems the Council can solve.   
 
The Mayor summarized that all members are supportive of proceeding with a RFP.  In 
response to a question from Joe Kernan, the City Manager stated that if the study 
provides solutions, it will save a significant amount of staff time spent on these issues.  
It was pointed out that fares must be posted inside the cab.  Jim Hier suggested that a 
task force be formed to analyze and recommend options from the study 
 
 3. Comstock Drive sidewalk project.  Heinrich Deters explained that Comstock is 
bordered by residential and commercial zones and provides an important pedestrian 
corridor for the nearby schools.  For the past several years, the neighborhood has been 
working with staff to find a balance with traffic calming and walkability measures and the 
culmination of these efforts lead to the passage of the walkability bond in November 
2007.  On February 21, 2008, members of WALC held a Prospector neighborhood 
meeting to better gauge needs and at WALC’s meeting of February 25, public input was 
taken and possible walkability measures were presented.  WALC recommended 
$400,000 for traffic calming features and $540,000 to recrown the roadway, narrow 
travel lanes and install a sidewalk.  Mr. Deters stated that at Council’s May 22, 2008 
meeting, WALC presented its recommendations and members deferred the $540,000 
sidewalk project on the east side of Comstock Drive in favor of an incremental 
approach.  Council directed staff to return in a year to evaluate the success of the five 
foot at-grade pedestrian lane adjacent to the bike lane.   
 
He continued to explain that in February 2009, the City entered into a contract with Fehr 
& Peers to perform an evaluation of traffic calming measures associated with WALC 
recommendations and specifically evaluate the five foot at-grade pedestrian zone.  He 
indicated that a lot of data was collected and based on technical information, Fehr & 
Peers recommended a sidewalk being installed on the east side of Comstock.  On April 
21, an open house was held by the consultants to assess public opinion of the different 
recommendations and on June 18, the consultants addressed Council seeking direction 
on traffic calming measures, including the sidewalk on the east side of Comstock, and 
members provided direction to proceed with the improvements.   
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Cab drivers blitz Salt Lake City Council with complaints  

By Derek P. Jensen  

The Salt Lake Tribune 

Published Sep 21, 2010 11:23PM 
Updated Sep 22, 2010 12:02AM  

Yes, it would hinder hotel guests, airport travelers, and folks trying to flag a cab in Salt 
Lake City. And yes, it would cost jobs — in a recession. But taxi drivers’ biggest fear is 

that City Hall is poised to punish their families. 

That is the message from drivers representing Yellow Cab, Ute Cab and City Cab, who 
mobbed the City Council chamber Tuesday to protest a proposal to eliminate one 

company and 68 taxis. 

“You’re killing me here,” Yellow Cab’s Charles Free admonished the council during a 
lengthy public hearing. “You’re going to take one of these companies and take their 

capital investment and flush it right down the crapper.” 

George Eichert, who has managed at all three companies over three decades, argues the 
cab industry has done everything the city has asked, but received nothing in return but 

more rules. That includes annual fingerprinting, biannual car inspections and hefty 
insurance requirements. Making one go away and hurting 68 families as a result, he says, 

is “absurd.” 

“We’re out there in the snowstorms when UTA doesn’t run. We’re out there on the 
holidays when UTA doesn’t run.” 

Seven years in the making, the city’s taxi-service overhaul calls for slimming three 
companies to two and capping the number of cabs at 200 — down from the current 268. 
The proposal is a byproduct of a 2005 independent study that was revalidated by airport 

officials, who stand to manage the city’s taxi services. 

But Council Chairman J.T. Martin insists keeping two to four companies still is an 
option. And Councilman Luke Garrott argues the plan still has much shaping to be done. 

“The council is definitely going to get its hands all over it,” he said. 

No action was taken Tuesday. But after an hour-and-a-half of testimonials, the council 
voted 4-3 to close the hearing. Members Garrott, Soren Simonsen and Van Turner 

dissented. 

The proposal also calls for more cabs to be wheelchair accessible, and for all cabs to be 
five years old or newer. Drivers say there is no way they could afford such frequent 

upgrades. They also fret working for the airport authority rather than the city. 
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But research suggests many cars are run down, background checks are spotty and that 
200 is the appropriate number to ensure sound city service. Airport officials took the lead 

in drafting the plan. 

The real villain, drivers maintain, is the so-called “gypsy cabs,” meaning the unregulated 
ground-transportation services ranging from vans and sedans to unmarked cars that look 
like cabs. Why should they get the best access to fares and get to charge any amount they 

want, cab drivers asked. 

“Let’s play by the same rules,” cabbie Corey Larkin said. 

Such “shuttle” providers also were on hand Tuesday, defending their businesses, and 
arguing they can coexist with the cabs. 

Annie Fitzgerald is the director of guest experiences at the Grand America Hotel. 
Transportation demand is growing, not shrinking she said, pleading the council not to cut 

either the cabs or private providers. 

“You’re not just hurting jobs, you’re hurting families,” added Leslie Smith. “Let’s not 
work to hinder an already hard-shipped economy. Let’s work to build it and preserve 

jobs.” 

Martin predicts the council will take action next month. 
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PARK CITY COUNCIL WORK SESSION NOTES     
SUMMIT COUNTY, UTAH 
SEPTEMBER 16, 2010 
 
Present: Mayor Dana Williams; Council members, Alex Butwinski, Candace 

Erickson, Joe Kernan, Cindy Matsumoto, and Liza Simpson 
 
  Tom Bakaly, City Manager; Mark Harrington, City Attorney; Dave  
  Gustafsen, Project Manager, Jason Glidden, Business Development  
  Manager, Jon Pisty, Operations Manager; and Phyllis Robinson,  
  Public Affairs Manager 
 
  Sara Pearce, Exective Director Sundance; and Spence White,   
  consultant for The Boyer Company 
 
Absent: Council member Lisa Simpson 
 
 1. Council questions/comments.  Candace Erickson discussed being introduced 
to some good ideas on City Tour and shared information from the ULCT conference.  
The annual Native Plant Sale will be held at Recycle Utah this weekend.  She stated 
that the Recreation Advisory Board met and there was public input prompted by an 
article in The Park Record about the Library and Education Center campus becoming a 
dog park.  She explained that RAB has been dealing with the issue and was planning to 
request direction from Council members when appropriate.  Adjacent residents are 
concerned about conflicts with the variety of users and felt they already funded a dog 
park at Quinns Junction.  Alex Butwinski believed the City Tour to Montana was very 
informative and reported on the Transportation Summit hosted by the City.  He also 
attended the ULCT conference and a couple of special sessions.   
 
Joe Kernan requested that the legal training for City boards and commissions be 
scheduled for a work session discussion because of feedback he received from a 
concerned board member.  Mr. Kernan felt it would be helpful to keep Council in the 
loop.  Alex Butwinski was familiar with the situation and agreed.  Mark Harrington was 
agreeable to holding a work session but emphasized that those questions need to come 
to the Legal Department and not Council members.  Mr. Butwinski explained that Art 
Board members felt that the legal advice given regarding interaction with the public was 
so strict that there was no point bringing their concerns to the Legal Department.  He felt 
that a work session is appropriate and the City Manager relayed that a work session will 
be scheduled.   
 
Mayor Williams expressed his appreciation of the MIDA meeting held during the week 
on the proposed air force hotel.  He extended his sympathy to the families of Bea 
Kummer and Bruce McGowen who recently passed away. 
 
 2. 2011 Sundance Film Festival.  Dave Gustafsen reported that staff has been 
working with Sundance on the upcoming Festival and a meeting was held today on an 
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enhanced transportation plan.  Sara Pearce emphasized that Sundance is looking 
further than 2011 and is strategically planning for the long-term.  Transportation has 
some short term fixes but longer term solutions are being explored.  She reported on 
the Telluride and Toronto Film Festivals which she attended, pointing out that each 
festival has its own personality.  She discussed Toronto’s newly built Film Festival 
headquarters and the need to remain ahead of the competition.  Sundance competes 
with these festivals for films and industry and visitor attendance.  Ms. Pearce explained 
the importance of unique programming and described last year’s Sundance Festival 
USA Program, involving a number of cities, which will be continued this year.   
 
She pointed out that Sundance is always looking for ways to improve the audience 
experience with improved transportation, lodging/skiing packages, and access to films.  
Ms. Pearce stressed that losing the Racquet Club was a huge hit, representing five 
screenings a day with 600 seats each.  An alternative could not be identified so this 
year the Festival will operate without it. Sundance started using the Racquet Club in 
2005.  Redstone Theaters have been added as well as midnight screenings at The 
Yarrow.  Transportation service to Kimball Junction will be supplemented to encourage 
riding the bus.  She spoke about the use of Miners Hospital for the artists workshops 
previously held at the Main Street Mall which is not available this year.  Sundance is 
proposing to use Miners Hospital in the future and creating a campus including the 
Recreation Building and the Library Building.  This venue would be open to the public.  
A more detailed operational plan will return to Council, but she was eager to share this 
new information.   
 
Candace Erickson felt that the hours of operation of Miners Hospital seems reasonable 
and Ms. Pearce indicated that her staff will meet with the neighbors as soon as there 
are more details.  All members were supportive.   
 
3. Ice Arena update.  Jason Glidden explained that the rink has been operating for 
four years with the mission statement to effectively utilize resources to provide an 
enjoyable recreational experience that exceeds the expectations of our customers.  
Staff accomplishes this through public program development by offering a variety of the 
right programs.  There is an effort to look for new areas to promote the rink in Summit 
and Wasatch Counties, reaching out to the Kamas School District and soon Heber City.  
The team has worked hard on addressing fiscal issues.  The reorganization last year 
resulted in some savings and the budget is carefully monitored to minimize the subsidy.  
He stated that the ice arena is considered an economic development tool attracting 
tournaments and special events.  
 
Jon Pisty commented that last year was strong and the subsidy was cut substantially by 
the implementation of a reorganization and budget cuts as part of the 5% reductions.  
The subsidy was reduced from $370,000 to $231,000 which is a significant savings.  
Some of the savings were moved to operations which helped generate more revenue.  
He emphasized that last September revenues were $39,000 and this year are $99,000 
while expenses totaled $117,000 and $114,000 respectively.  The discontinued hockey 
camp was discussed.   
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Ms. Matsumoto asked if the revenue projection of $574,000 next year is realistic.  Mr. 
Glidden acknowledged that staff is still learning and as there is more history, it will be 
easier to project revenues.  Ways and programs to attain goals were discussed as well 
as the new banners.  Mr. Pisty discussed painting the arena floor rather than the ice and 
improvements made for parties.  Mr. Glidden discussed initial and evolved programs 
and the growth in adult hockey.  User groups have continued to grow at a rate of 89%.   
 
Jason Glidden detailed the pricing of ice time over the years and the growing demand 
for ice, which especially impacts youth programs because of odd hours.  Staff is working 
on filling the mid-morning slot, which is the most difficult to schedule.  Within the next 
two years, there will be less than 10% of ice time available for scheduling.  This is the 
facility’s biggest issue and staff feels it is time to look at the possibility of a second sheet 
of ice.  From 2010 to 2014, youth hockey is projected to grow 67% and adult hockey at 
37%.  Mr. Glidden spoke about developing high altitude training programs, consistent 
with Council’s goal of developing a world-class multi-seasonal resort community; there 
are opportunities to partner with a variety of organizations.   
 
In response to a question from Joe Kernan about seasonal demands, Mr. Glidden 
explained that from September through April, the facility is maxed out and during the 
summer months, it is busy.  He continued to describe the growth of youth hockey.  
Cindy Matsumoto asked about marketing the rink to tourists.  Mr. Glidden noted that 
marketing targets visitors and the rink averages about 1,600 people a week of which 
about half are guests during the winter.  The Mayor asked what use brings in the most 
revenue.  Jason Glidden responded that during the holidays, public skate sessions are 
the most profitable but generally, adult hockey produces the most revenue.   
 
The Mayor asked if there is a relationship to the level of subsidy and the timing of the 
new sheet.  Tom Bakaly stated that Council provides a subsidy to keep the user rates 
affordable and subsidies for other rinks could be compared.  Most subsidies for ice 
arenas average in the $300,000 to $350,000 range and the City subsidy relates to our 
policy on user rates.  Jon Pisty shared information on subsidies of other public rinks 
including Peaks in Provo at $500,000, Steiners at $380,000, Breckenridge at $370,000, 
Vail at $50,000 to $70,000 and Steamboat at $11,000.  Some types of special events 
can not be held at the Park City Ice Arena because of deed restrictions on the property.   
 
Candace Erickson didn’t believe the subsidy will necessarily double because of a 
second sheet however more staff may be needed and Mr. Glidden acknowledged that 
costs need to be investigated.  Ms. Erickson emphasized that funding was made 
possible through a voter approved bond with some money from the County. Alex 
Butwinski believed that the subsidy would more than double initially with a second sheet 
and he needs more information before supporting expansion, especially in consideration 
of the subsidy for the Recreation Center.  Joe Kernan encouraged formulating an hourly 
cost per user and a subsidy cost per user associated with a second sheet.  This data 
could be compared to other recreation programs to determine if the subsidy is 
reasonable.  In response to a question from Cindy Matsumoto, Mr. Pisty explained that 
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the SBSRD contributes $50,000 toward the capital replacement fund.  Candace 
Erickson pointed out that if a second sheet is built, it may be on property not 
encumbered with deed restrictions making the new addition available for more types of 
special events.   
 
 4. Park City Heights Project.  Phyllis Robinson stated that in July and August, the 
pre-MPD process on the Park City Heights Project was conducted by the Planning 
Commission who found compliance with the General Plan.  The MPD process is 
scheduled next week and prior to that meeting, she wanted to affirm some policy issues 
and to familiarize members with modifications to the site plan based on input received 
from the Planning Commission.   
 
She referred to five policies outlined in her staff report.  Some of the issues have been 
driving design site planning for the project, the first of which is the repayment of the $5.5 
million land investment from the project.  A second goal was reducing the overall 
density which was accomplished through the annexation process.  The maximum 
density was 200 and reduced to 160 units.  The Council also wanted to be proactive in 
participating in the design of the project and address some affordable housing 
requirements.   Affordable housing consists of three separate pieces, the first of which is 
the transfer of the IHC units to the Park City Heights Project.  There are market units 
associated with the CT Zone and the third component is the additional affordable 
housing to be constructed by Talisker.  Part of the property within the MPD is land 
dedicated by Talisker to the City, receiving AUE credits.  She reiterated that the site 
plan has changed based on Planning Commission recommendations from the pre-MPD 
hearings.   
 
Spencer White referred to the rendering of the project made a part of the annexation 
agreement.  The evolution of the design changed the entry to the project.  The Planning 
Commission wants a mix of housing units throughout the project, an open entrance, and 
the affordable units integrated with market rate units.  The Rail-Trail provides 
connectivity to the City and he pointed out the park area and clubhouse on the plan 
near the entrance.  He relayed that the Planning Commission is still contemplating 
some sort of commercial element which is indicated at the mailbox kiosk area.  
Neighborhood amenities include community gardens, a splash pad, tot lots, and an 
outdoor seating area.  The Rail-Trail crossing will be improved with a linear park along 
the old dump road.  Boyer is considering donating the park to Park City and having the 
City maintain it.   
 
Mr. White pointed out the resort-style entrance with a round-about.  The units are mixed 
and housing styles differ with some houses facing green space.  He described the alley 
plan with rear garages including affordable and market units.  Some market units could 
be in the same price point as some of the affordable stock making it a cohesive 
neighborhood.  Trail connection options make the project pedestrian friendly and transit 
stops are located at the clubhouse and across the street.  The entrance is green and 
the plan is based on Planning Commission direction.   
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Cindy Matsumoto liked the idea of the alley houses but pointed out that garages still 
face a street and she felt they are situated incorrectly.  Mr. White explained that as you 
enter the project and head toward the cottage lots, you don’t see garages until you get 
further into the project.  This works when the topography is relatively flat and this plan is 
in its preliminary stage.  Discussion ensued on some houses facing green space rather 
than each other.  Mr. White pointed out that the houses still face the trail which will have 
users.  Candace Erickson pointed out the importance of the information from the 
housing needs report which will be helpful when Council reviews this project.  Alex 
Butwinski believed that the houses facing open space contradicts the neighborhood 
concept and asked if a grid design was considered.   
 
The Mayor disagreed with Mr. Butwinski, and in his opinion, the design meets new 
urbanism design trends and creates a neighborhood.  The alleyways are limited in 
purpose and are not streets.  Mayor Williams believed the plan is very creative and the 
project presents a rare opportunity of providing housing in an affordable price range.   
Mr. Butwinski believed that the alley houses are as visually impactful as garages in the 
front and again spoke about a grid layout.  Joe Kernan felt it will be a great 
neighborhood and asked about the ratio of for-sale and rental units.  Phyllis Robinson 
responded that the recommendation will be based on the housing needs analysis but 
the intent was to provide for-sale product.  IHC employees will receive preference on 
associated housing which will be rental properties.  Mark Harington explained that 
Council, in its capacity as the Housing Authority, will finalize the affordable housing 
plan.  Joe Kernan supported mixing the affordable and market stock.  He pointed out 
that owner-occupied homes are usually better maintained than rentals and encouraged 
that they be integrated.  Mr. Kernan felt this will be a wonderful place to live.   
 
Cindy Matsumoto agreed with Mr. Butwinski that the houses should face each other and 
some commercial may be appropriate.  Mr. White stated that Boyer has been looking at 
this but acknowledged the failure of commercial in residential projects.  It sounds great 
and the Planning Commission continues to suggest it, but for the number of people it 
would serve, the commercial component would have to be subsidized.  It can not make 
it on its own and Spence White added that his experience is based on much bigger 
projects.  Candace Erickson interjected that there is no guarantee that these units are 
not going to be second homes.   
 
Prepared by Janet M. Scott, City Recorder 
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PARK CITY COUNCIL MEETING  
SUMMIT COUNTY, UTAH 
SEPTEMBER 16, 2010 
 
I ROLL CALL 
 
Mayor Dana Williams called the regular meeting of the City Council to order at 
approximately 6 p.m. at the Marsac Municipal Building on Thursday, September 16, 
2010.  Members in attendance were Dana Williams, Alex Butwinski, Candace Erickson, 
Joe Kernan, and Cindy Matsumoto.  Liza Simpson was absent and excused.  Staff 
present was Tom Bakaly, City Manager; Mark Harrington, City Attorney; Brooks 
Robinson, Transportation Planner; and Kirsten Whetstone, Planner.   
 
II COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF 
 
None. 
 
III PUBLIC INPUT (Any matter of City business not scheduled on agenda) 
 
 1. Residency requirement for Planning Commission – Roger Durst, architect and 
Salt Lake City resident, referred to an article in The Park Record about his application to 
serve on the Planning Commission.  His application was rejected because he doesn’t 
meet the residency requirement.  As an architect, he serves on the Historic Preservation 
Board which has different membership criteria.   Mr. Durst suggested appointing one 
design professional to the Planning Commission and the position should be open to 
qualified people outside the City limits.  He suggested that there may be potential for 
more conflicts on Planning Commission matters with an designer living within the City 
limits is appointed.   
 
Mayor Williams thanked Mr. Durst for his contributions to the HPB.  In his opinion, the 
Planning Commission is directly accountable to the citizenry and he felt members must 
be citizens.  Joe Kernan stated that he could support appointing a design professional 
outside the City limits if a resident does not apply.  Alex Butwinski stated that he agrees 
with the Mayor and is concerned about the precedent this change would set for other 
boards and unintended consequences.   
 
 2. Ironhorse transit project – unpaid subcontractors – Steve Shaw, subcontractor, 
stated that he has tried to contact Jacobsen who will not return his calls and he is not 
allowed on the construction site anymore to talk to anyone.   
 
Tom Bakaly responded that based on Council direction two weeks ago, the Legal 
Department has been working on filing a notice against the performance bond and staff 
is in discussions with Jacobsen.  He announced that Dave Gustafsen will provide them 
with updates.  Mark Harrington relayed that they can also initiate their own legal actions 
simultaneously with the City’s.  
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IV WORK SESSION NOTES AND MINUTES OF MEETINGS OF AUGUST 26, 
2010 AND SEPTEMBER 2, 2010 
 
Alex Butwinski, “I move we approve work session notes and minutes of the meetings of 
August 26th and September 2nd”.  Candace Erickson seconded.  Motion carried.   
 
    Alex Butwinski  Aye    
    Candace Erickson  Aye 
    Joe Kernan   Aye   
    Cindy Matsumoto  Aye    
    Liza Simpson  Absent 
 
V CONSENT AGENDA (Items that have previously been discussed or are 
perceived as routine and may be approved by one motion.   Listed items do not 
imply a predisposition for approval and may be removed by motion and 
discussed and acted upon under “Additional Discussion – Agenda Items”) 
  
Cindy Matsumoto understood that the contract with J-U-B is for the intersection at Park 
City Heights and asked if The Boyer Company would be sharing costs. Brooks 
Robinson acknowledged that at one time Talisker was involved and pointed out that the 
project qualifies for federal funding.  Alex Butwinski interjected that the engineering work 
is in anticipation of a signal being installed to handle the increase in traffic flow.   
Candace Erickson understood the federal funding to be 80/20 and our share is the land, 
so there is no cost to the City.   
 
With regard to Item 1, Joe Kernan mentioned that he initially felt that more consideration 
should be given to the local company until he learned of the technical expertise of 
Gardner who should be awarded the solar project.   
 
Cindy Matsumoto, “I move to approve Consent Agenda Items 1 through 3”.  Joe Kernan 
seconded.  Motion carried.   
 
    Alex Butwinski  Aye    
    Candace Erickson  Aye 
    Joe Kernan   Aye   
    Cindy Matsumoto  Aye    
    Liza Simpson  Absent 
 
 1. Consideration of award of a Construction Agreement with Gardner Engineering 
Alternative Energy Services for installation of a solar PV array on the roof of City Hall in 
an amount not to exceed $155,000 and in a form approved by the City Attorney – See 
staff report. 
 
 2. Consideration of Service Provider/Professional Services Agreement with J-U-B 
Engineering for engineering services related to the design and construction of 
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intersection improvements at SR-248 and Richardson Flats Road in an amount not to 
exceed $138,939 – See staff report. 
 
3. Consideration of a Contract for historic preservation consulting services with 
Preservation Solutions in the amount of $33,818 and a contract for additional specified 
preservation services with CRSA in the amount of $6,850 – See staff report.    
 
VI NEW BUSINESS (New items with presentations and/or anticipated detailed 
discussions) 
 
1. Consideration of plat amendment for 50 Shadow Ridge, Park City, Utah – The 
Mayor opened the public hearing and with no comments, closed the hearing.   
 
 2. Consideration of plat amendment for 29 & 39 Silver Strike Trail, Park City, Utah – 
The Mayor opened the public hearing and with no public input closed the hearing and 
requested a motion to continue Item 1 and Item 2 to a date uncertain.  Alex Butwinski, “I 
move that we move Items 1 and 2 under New Business to a date uncertain”.  Joe 
Kernan seconded.  Motion carried.   
 
    Alex Butwinski  Aye    
    Candace Erickson  Aye 
    Joe Kernan   Aye   
    Cindy Matsumoto  Aye    
    Liza Simpson  Absent 
   
 3. Consideration of an Ordinance approving a rezone from Estate (E) to Historic 
Residential Low Density (HRL) and a change to the east boundary of the Sensitive 
Lands Overlay (SLO) zone for the properties located at 310 - 350 McHenry Avenue, 
Park City, Utah – Planner Kirsten Whetstone explained that the McHenry Avenue 
subdivision (Item 4) is contingent on the zone change being adopted.  Residents are 
asking that the zone be changed from Estate to the HRL and that the sensitive lands 
ordinance overlay be applied.  The HRL was created in 1983 and it was always 
intended that these four properties would be included but they inadvertently were 
omitted and remained in the Estate Zone.  If approved, the zoning boundary will 
coincide with property lines and the zoning map will be amended.   
 
With regard to the subdivision, Ms. Whetstone explained that the parcels are large 
enough to build more than one home, but a note on the plat will declare that each lot is 
created for one house and the lots can not be subdivided.  The Mayor opened the public 
hearing; there were no comments and the public hearing was closed. 
 
Joe Kernan, “I move we approve New Business Item 3”.  Candace Erickson seconded.  
Motion carried.   
 
    Alex Butwinski  Aye    
    Candace Erickson  Aye 
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    Joe Kernan   Aye   
    Cindy Matsumoto  Aye    
    Liza Simpson  Absent 
 
 4. Consideration of an Ordinance approving the Rossi Hill Subdivision located 
within Lots 1-9 of Block 61 of the Park City Survey and nine parcels of land located in 
the Southwest Quarter of Section 15, Township 2 South, Range 4 East, Salt Lake Base 
and Meridian, 310 - 350 McHenry Avenue, Park City, Summit County, Utah – Kirsten 
Whetstone relayed that approval of the subdivision of four lots of record will clean up lot 
lines and right-of-way.  The Mayor opened the public hearing; there were no comments.  
In response to a question from Cindy Matsumoto, Ms. Whetstone relayed that the house 
size can be increased but setbacks must be met.  The HRL zoning is more restrictive 
than Estate.  The Mayor opened the public hearing; there were no comments from the 
audience and the hearing was closed.  Candace Erickson, “I move to approve an 
Ordinance approving the Rossi Hill Subdivision located within Lots 1-9 of Block 61 of 
the Park City Survey and nine parcels of land located in the Southwest Quarter of 
Section 15, Township 2 South, Range 4 East, Salt Lake Base and Meridian, 310 - 350 
McHenry Avenue”.  Alex Butwinski seconded.    Motion carried.   
 
    Alex Butwinski  Aye    
    Candace Erickson  Aye 
    Joe Kernan   Aye   
    Cindy Matsumoto  Aye    
    Liza Simpson  Absent 
  
 5. Consideration of City Council determination to refer any Appeal regarding Park 
City Heights Master Planned Development to an independent Appeal Panel, to be 
appointed at the time of any such Appeal – Mark Harrington referred to his staff report 
and explained that this measure assures the public that in the event an appeal is filed 
Park City Heights will be analyzed by an independent party and City projects will not be 
treated differently than private sector projects.  The Mayor invited public input, but there 
was none.   
 
Alex Butwinski, “I move that the City Council refers any appeal regarding the Park City 
Height MPD to an independent appeal panel and a hearing panel would be appointed 
only and if an appeal is filed”.  Candace Erickson seconded.  Motion carried.   
 
    Alex Butwinski  Aye    
    Candace Erickson  Aye 
    Joe Kernan   Aye   
    Cindy Matsumoto  Aye    
    Liza Simpson  Absent 
 
VII ADDITIONAL DISCUSSION – AGENDA ITEMS 
 
VIII ADJOURNMENT 
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With no further business, the regular meeting of the City Council was adjourned.   
 
MEMORANDUM OF CLOSED SESSION 
 
The City Council met in closed session at approximately 3:30 p.m.  Members in 
attendance were Mayor Dana Williams, Alex Butwinski, Candace Erickson, Joe Kernan, 
and Cindy Matsumoto.  Liza Simpson was absent and excused.  Staff present was Tom 
Bakaly, City Manager; Tom Daley, Deputy City Attorney; Jason Christensen, Legal 
Intern; Diane Foster, Environmental and Sustainability Manager, Phyllis Robinson, 
Public Affairs Manager; Thomas Eddington, Planning Manager; and Mark Harrington, 
City Attorney. Alex Butwinski “I move to close the meeting to discuss property and 
litigation“.  Cindy Matsumoto seconded.  Motion carried.  The meeting opened at 
approximately 4:30 p.m.  Candace Erickson, “I move to open the meeting”.  Joe Kernan 
seconded.  Motion carried.   
 
    Alex Butwinski  Aye    
    Candace Erickson  Aye 
    Joe Kernan   Aye   
    Cindy Matsumoto  Aye    
    Liza Simpson  Absent 
 
The meeting for which these minutes were prepared was noticed by posting at least 24 
hours in advance and by delivery to the news media two days prior to the meeting. 
 
Prepared by Janet M. Scott 
 

____________________________ 
Janet M. Scott, City Recorder 
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City Council 
Staff Report 

 
 
 
 
Subject: Contract Change Order No. 4 to 
   Construction Agreement for    
   Sandridge Avenue Reconstruction 
Author:  Matthew Cassel, P.E., City Engineer 
Department:  Engineering 
Date:  September 30, 2010 
Type of Item: Administrative 
 
Summary Recommendations: 
The Council should authorize the City Manager to execute Contract Change Order No. 
4 to the construction agreement with Cody Ekker Construction, Inc for construction 
services related to the construction of Sandridge Avenue in the amount of $13,545.  
 
Topic/Description: 
City policy requires City Council to approve accumulated change orders exceeding 10% 
for contracts over $200,000.  Contract Change Orders No. 1 to 3 totaled $24,230, which 
was a 10.2% increase.  Due to a calculation error on my part when approving Change 
Orders #3, the total for Change Order #1 to #3 exceeded the 10% by $634.  I did not 
recognize the error until processing Change Order #4.  This Contract Change Order No. 
4 with Cody Ekker Construction Company would increase the total contract amount of 
the project by another $13,545 for a total increase of 16.0% and thus requiring City 
Council approval.    
 
Background: 
On October 29, 2009, City Council approved a design and project management contract 
with Ward Engineering to prepare construction documents for the reconstruction of 
Sandridge Avenue.  Over the winter Ward Engineering and staff members met with 
residents, affected utility companies, and the Snyderville Basin Water Reclamation 
District (SBWRD).  Ward Engineering completed a design for Sandridge Avenue, which 
incorporates the needs of our water department and Questar Gas for the replacement of 
their utilities.   
 
Sandridge Drive is part of the Phase II(a) group of OTIS projects and was scheduled to 
be designed and constructed in FY2009 but was pushed back to this year so Hillside 
Avenue could be constructed in 2009.  Improvements to Sandridge include road 
removal and replacement, upgrade of existing water main, installation of hydrants, 
installation of new water services and/or meters, installation of a new gas line and 
landscaping the northwest corner of Hillside Avenue and Marsac Avenue.   
 
To keep residents along Sandridge Drive informed and provide them with a venue to 
voice their issues and concerns, three public involvement meetings were scheduled to 
be held during the course of the project.  The first public meeting was held on January 
20, 2010 during the preliminary design phase of the project.  Only one resident showed 
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up for the meeting so we called every resident on the affected area of the street to 
discuss the project with them and to understand their concern and issues.  Instead of 
holding a second meeting as the design neared completion, we again contacted every 
home owner to discuss the plans.  The third and final public meeting was held on site 
June 24, 2010 to let the residents know construction will be starting and give them a 
chance to meet the contractor.   
 
Bidding for the construction of Sandridge Avenue occurred in May/June of 2010.  Cody 
Ekker Construction Company was the low bidder and City Council approved a 
construction contract with Cody Ekker Construction Company on June 17, 2010. 
 
Analysis: 
The original construction contract amount was for $235,957.  Contract Change Orders 
No 1 to 3 increased the construction contract amount by $24,230 to a total of $260,187.  
This Contract Change Order No. 4 will increase the total contract amount from $260,187 
to $273,732.   
 
Contract Change Order No 1 was for change in cost for the UDOT permit required of 
the contractor in the bid documents.  The bid documents required the contractor to 
obtain a UDOT permit, but the UDOT permit and its specific requirements were not 
available to the contractors at bid time.  Contract Change Order No. 1 was fully 
executed on August 3, 2010.  The increase due to Contract Change Order No. 1 was 
$3,722.50 (1.58% of original contract amount) for a total contract of $239,680.   
 
Contract Change Order No. 2 was fully executed on August 10, 2010.  This Change 
Order was for the excavation and removal of rock in the water line trench.  This was an 
unknown and changed condition.  The increase due to Contract Change Order No. 2 
was $4,820 (2.04% of original contract amount) for a total contract of $244,500.   
 
Contract Change Order No. 3 was fully executed on September 14, 2010.  This Change 
Order was again for the excavation and removal of rock in the water line trench.  This 
was an unknown and changed condition.  The increase due to Contract Change Order 
No. 3 was $15,688 (6.65% of original contract amount) for a total contract of $260,188.   
 
The changes that are part of this change order were created due to modifications to the 
landscaping plans for the project.  The landscaped areas were modified by adding soils 
from the road construction to reduce the amount of soil that would have to be 
transported and disposed at Clean Harbor in Tooele.  This Contract Change Order No 
4 includes the additional changes listed below: 
 

• Adding additional retaining wall to the landscaping plan.  The additional cost for 
this change is $7,210, 

• Additional mulch required for the park strip between Marsac Avenue and the 
Sandridge Parking Lots.  The additional cost for this change is $2,475, 

• Additional edging was required for the park strip between Marsac Avenue and 
the Sandridge Parking Lots.  The additional cost for this change is $1,600, 
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• A 3 foot extension was required for the existing sewer manhole located near the 
northwest corner of Marsac Avenue and Hillside Avenue.  The additional cost for 
this change is $700, 

• Changes to the irrigation were required due to the changes to the landscaping 
plan.  The additional cost for this change is $1,500, 

 
The increase due to Contract Modification No. 4 is $13,545 (5.74% of original contract 
amount) for a total construction cost of $273,733.   
 
The remaining budget for this project is $428,733  which is more then adequate to 
complete the construction of this Sandridge Avenue project.        
 
Department Review: 
This report has been reviewed by City Manager, Public Works and Legal.  All issues 
have been resolved. 
 
Alternatives: 

A. Approve the Request: 
This is the staff’s recommendation. 
B. Deny the Request: 
This would make it impossible to complete the landscape construction for Sandridge 
Avenue. 
C. Continue the Item: 
If the Council needs more information the item can be continued, but this could 
cause the final construction to be delayed and thus cause the City to miss the 
anticipated schedule of construction. 
D. Do Nothing: 
This option would make it impossible to complete the construction in a timely 
manner. 
 

Significant Impacts: 
The construction of Sandridge Avenue is nearly complete.  This contract change order 
is for adjustments to the landscaping plan and thus not a significant impact to the 
residents of Park City. 
 
Consequences of not taking the recommended action: 
By not taking the recommended action, the landscaping for Sandridge Avenue would 
not be completed this year.  Its affect will be felt by the nine home owners along 
Sandridge Avenue and the travelers along Marsac Avenue.   
 
Recommendation: 
The Council should authorize the City Manager to execute Contract Change Order No. 
4 to the construction agreement with Cody Ekker Construction, Inc for construction 
services related to the construction of Sandridge Avenue in the amount of $13,545.  
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Exhibit A – Contract Change Order No. 4 
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Change Order 
No. 004 

Date oflss uance: August 13,2010 Effective Date: August 13,2010 

Project: o wner: Owner's Contract No..
 

Sandridge Avenue Reconstruction Project !Park City Municipal Corporation
 
Contract: Date of Contract:
 

Contractor: Engineer's Project No..
 

Cody Ekkcr Construction, Inc. 2420-PCITY02
 

The Contract Documents are modified as follows upon execution of this Change Order:
 
Description:
 

Change 1. Additional quantities for Bid Item #5, Bid ScheduleC. Unit Price shall be adjusted accordingly. 

Change 2. Add Bid Item #23,24,25,26, and 26, Bid Schedule C. Unit Price shall be adjusted accordingly. 

Change 3. Add Bid Item #4, Bid ScheduleD. Unit Price shall be adjusted accordingly. 

Attachments (list documents supporting change): 

Change Order 004 - Scheduleof Values & CorrespondingBid Values 

Landscape Proposal Plan - Drawing 

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES: 

Original Contract Price: Original Contract Times: 0 Working days o Calendar days 

Substantial completion (days or date): NO CHANGE --'-""""--'><ll!..!o!.:~ 

$ 235.956.75 Ready for final payment (days or date): ----'.-'-""-"""'-'''-''.~NO CHANGE 

[Increase] [Decrease] from previously approved Change [Increase] [Decrease] from previously approved Change Orders 
Orders No. 001 to No. 003: No. N/A to No. N/A: 

Substantial completion (days): N/A--'-"'"-' 

Ready for final payment (days): --'-'!-'--'$ 24.230.00 [Increase] N/A 

Contract Price prior to this Change Order: Contract Times prior to this Change Order: 

Substantial completion (days or date): September 13,2010 ----''-''!<''''-''-'''''---'-''''--'''''-''-'' 

$ 260,186.75 Ready for final payment (days or date): -=="-'""''''''-'''"'''--'=-''September 28, 2010 -'-'' 

[Increase] [Decrease] of this Change Order: [Increase] [Decrease] of this Change Order: 

Substantial completion (days or date): NO CHANGE ----'-''''''-''''''-''--'=-'-'''''' 

$ 13,545.00 [Increase] Ready for final payment (days or date): -'-'-"'--".'-"..2"-'-''''-''' NO CHANGE 

Contract Price incorporatingthis Change Order: Contract Times with all approved Change Orders: 

Substantial completion (days or date): September 13. 2010 ----"==='--'-''''--'''''-'-'' 

$ 273.731.75 Ready for final payment (days or date): -==September28, 2009 ==..c=.=-==c= 

ACCEPTED:REC~A./\ »>: ACCEPTED: 
By: ~/ ~ By· _ By: _ 

Engineer Owner Contractor 

Date. 0; -F$ -10 Date _ Date: _ 

EJCDC 1\'0.C-941 (2002Edition) Page 1 of 1 
Prepared by the Engineers' Joint Contract Documents Committeeand endorsed by the 
AssociatedGeneral Contractors of America and the Construction SpecificationsInstitute. 
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SANDRIDGE AVENUE RECONSTRUCTION PROJECT 
Change Order 004 - Schedule of values & corresponding bid values 

Estimated I Bid Unit 

Item No. Description Unit Quantity Price Bid Price 

BID SCHEDULE C (Landscape Improvements) 
Add the following: 

Rock Retaining Wall (Extend Wall to Fire Hydrant - South Entrance 
5 LS 1.00 $2,560.00 $2,560.00 

to Parking Lot) 120 SQ FT
 
Rock Retaining Wall (Upper Burm Area - South of South Entrance
 23 LS 1.00 $2,160.00 $2,160.00 
to Parking Lot) 100 SQ FT
 
Rock Retaining Wall (Grade Change Next to Existing Garage - East
 24 LS 1.00 $2,550.00 $2,550 .00 
of Lot I 14 Garage)
 
Mulch (MulchIPlanter Areas Replacing Seeded - Parkstrip Along SR
 25 CY 45.00 $55.00 $2,475 .00 
224/Marsac Avenue)
 
Landscape Edging (350 LF for Planters - As Directed per Maria and
 

26 LS 1.00 $1,600.00 $1,600.00 
Mike)
 
3 FT Extension for Manhole (Existing Sewer Manhole - East of Lot


27 EA 1.00 $700 .00 $700 .00 
114 Garage) 

BID SCHEDULE C Total Addition $12,045.00 

BID SCHEDULE D (Irrigation Improvements) 
Add the following: 

Irrigation Improvements (Add it 2 Zones for Grass/Seeded Areas ­4 LS 1.00 $1,500.00 $1,500.00 
As Directed oer Maria and Mike) 

BIn SCHEDULE D Total Addition $1,500.00 

CHANGE ORDER GRAND TOTAL [Increase] $13,545.00 

Unit Prices are the same as those in the original bid submitted July 07, 2010. 

44



Cody Ekker Construction, Inc. Estimate 
412 E. 3200 N. 
Lehi, UT 84043 Date 

9/7/2010 

Estimate # 

679 

Name I Address 

Park City 
Sandridg e Ave 

Project 

Description Qty Rate Unit Total 

LAND SCAPE CHANGE ORDERS 
1. ROCK RET WALLS- WALL EXT TO FIRE 
HYD(UPPER ENTRY )120 SQFT 
2. ROCK RET WALL ( UPPER BURM AREA) 100 SQ 
FT 
3. ROCK RET WALL- ( GRADE CHANGE NEXT TO 
EXISTING GARAGE 
4. MULCH- 45 YDS( MULC HIPLANTER AREA S 
REPLACING SEEDED 
5. LANDSCAPE EDGING (350 FT FOR PLANT ERS) 
6. IRRIGATION IMPROVEMTS(ADDIT 2 ZONES 
FOR GRASS /SEEDED AREAS ) 
7. 3FT EXT FOR MANHOLE 

1 

1 

1 

45 

1 
1 

1 

2,560 .00 

2,160 .00 

2,550 .00 

55.00 

1,600.00 
1,500 .00 

700.00 

LS 

LS 

LS 

YD 

LS 
LS 

EA 

2,560 .00 

2,160.00 

2,550.00 

2,475 .00 

1,600.00 
1,500.00 

700.00 

Total $13,545 .00 

Phone # Fax # E-mail 

801-768-0945 801-76 8-0928 rosanne_ekker@yahoo.com 
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City Council 
Staff Report 

 
 
 
 
Subject:  Consideration of a Resolution Changing the Police Complaint  
    Review Committee Terms of Office 
Author:  Wade Carpenter and Claire Marlin 
Department:  Police  
Date:  September 21, 2010 
Type of Item: Legislative 
 
Summary Recommendations: 
Consider approval of a resolution that will increase the Police Complaint Review Committee 
term of office from two years to three.  
 
Topic/Description: 
Police Complaint Review Committee 
 
Background: 
City Council established the Police Complaint Review Committee on December 11, 2003 and 
five members (three citizens and two city staff employees) were appointed to serve two-year 
terms. Each member’s term expires on June 30th of the expiration year, except that a member 
shall serve until a successor has been duly appointed. Members shall not serve for more than 
two (2) consecutive full terms.  
 
Analysis: 
Since its inception in 2003, the Police Complaint Review Committee has had one citizen 
complaint that was elevated to the Committee for review. A considerable amount of time and 
money is invested in recruiting and training committee members. Extending the term an 
additional year would give the members more of an opportunity to function as a cohesive group.  
Committee members have expressed a desire to serve for more than two year terms.  
 
Department Review: 
The Resolution has been reviewed by the Police Department, City Manager and City Attorney.  
 
Alternatives: 

A. Approve: 
Staff recommends that Council approve a resolution amending the Police Complaint Review 
Committee term of office to three years. 
 
B. Deny: 
Council may deny the request and direct the Police Complaint Review Committee to 
continue with the current two-year term.  
 
C.  Continue the Item: 
Council may continue the item for further discussion. 

 
Recommendation: 
Consider approval of a resolution that will increase the Police Complaint Review Committee 
term of office from two years to three.  
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Resolution No. 10-___ 
 

RESOLUTION AMENDING THE POLICE COMPLAINT REVIEW COMMITTEE 
TERMS OF OFFICE AND REPEALING AND REPLACING 

RESOLUTION NO. 35-03 IN ITS ENTIRETY 
 

WHEREAS, the Police Department is created by Municipal Code Section 
2-4-13 to provide for the public safety of the residents and visitors of the City; and 
 

WHEREAS, the City Council adopted Principles for 2003 to provide for 
“Cost-Effective City Services, Valued by Citizens” and “Preservation of the Park City 
Lifestyle with People Feeling Safe and Secure;” and 
 

WHEREAS, the City Council adopted a Priority for 2003 to have “Open 
and Responsive Government to the Community;” and 
 

WHEREAS, the City Council desires to set up a committee by which 
citizens may seek to appeal the disposition of complaints within the Park City Police 
Department; and 
 

WHEREAS, the City Council wishes to balance the individual privacy 
rights of employees in personnel matters versus the public’s ability to seek review of 
police actions; and 
 

WHEREAS, the Citizen Satisfaction Survey demonstrated that the Police 
Department has a very high approval rating with the citizens of Park City, and City 
Council hopes that this committee will further enhance both the public’s perception and 
confidence of the department;  
 

WHEREAS, the committee decisions are advisory only, not administrative 
proceedings under UCA 10-3-703.7, and all final decision-making authority regarding 
any complaint remains with the Chief of Police and City Manager.   
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of Park City, 
Utah that: 
 
Section 1.  Police Complaint Review Committee.  The Park City Police Complaint 

Review Committee is hereby formed in accordance with Attachment A. 
 

Sesction 2.  Effective Date.  This resolution shall be effective upon adoption. 
  
 

PASSED AND ADOPTED this 30th day of September, 2010. 
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ATTACHMENT A 
 
Park City Police Complaint Review Committee 
Polices and Procedures 
 
I.  Purpose 
 
 The purpose of the Park City Police Complaint Review Committee  (Committee) 
is to act in the capacity of an appeals body which will review complaint dispositions of 
complaints filed against police personnel and/or police procedure, if formally requested 
by the complainant and to provide recommendations to the Chief of Police on those 
complaints reviewed. 
 
II.  Organization 
 
 The Committee shall consist of five (5) members, three (3) citizens from the 
community at large, and two (2) City staff members consisting of the City Manager’s 
designee, and a City staff member of the Management Team.  An attorney from the 
City’s legal staff will be assigned to act as a legal liaison to the committee by the City 
Attorney.  The Chief of Police shall be an ex officio member and shall provide all 
necessary staff  support and information to the committee. 
 
 The City Manager’s designee, shall act as the Chairperson for the Committee 
and in the absence of the Chairperson, the Chairperson pro-tem shall perform the 
duties of the Chairperson. 
 
 The Chairperson pro-tem shall be elected by a majority vote of the members of 
the Committee at the first meeting of the Committee each calendar year. 
 
III.  Appointment of Committee Members 
 
 The Mayor and City Council shall solicit applications from interested members of 
the community.  Each applicant shall apply for a specific two (2) three (3) year term of 
office.  Each applicant will be interviewed by the Mayor and City Council.  From the 
interviews, the Mayor and City Council shall select the three (3) citizen members to 
serve and shall appoint them to the Committee.   
 
 The City Manager shall appoint his designee and the City staff management 
team member and said appointment may rotate as determined in the sole discretion of 
the City Manager.  
 
 Police officers and all other City employees of the City are ineligible for 
appointment to fill the citizen member positions on the Committee. 
 
  
IV.  Voluntary Service 
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 Members of the Committee shall perform their services on the committee without 
pay or other compensation, except for payment of reimbursement of expenses actually 
and reasonably incurred and as approved by the Chief of Police. 
 

Citizen members shall be deemed volunteers as defined in Title 67, Chapter 20, 
Utah Code Annotated, as amended, or any successor statute.   
 

Members shall be immune from any liability with respect to any decision or action 
taken in the performance of their duties and responsibilities on the committee as 
provided by Title 63, Chapter 30b of the Utah Code Annotated, as amended, or any 
successor statute. 
 
V.  Term of Office  
 

The three (3) citizen members will serve two (2) three (3) year staggered terms.  
One member shall initially be appointed for a one year term with subsequent 
appointments for two (2) years.  Each member’s term shall expire on June 30th of the 
expiration year, except that a member shall serve until a successor has been duly 
appointed.  

 
Members shall not serve for more than two (2) consecutive full terms. 

 
VI. Removal from Office 
 

Any citizen member of the Committee may be removed from the Committee by the 
Mayor, with approval of Council, for cause, prior to the normal expiration of the term for 
which the member was appointed.   
 
VII.  Vacancy Filling  
 

Any vacancy on the Committee shall be filled for the remaining term of the 
vacated member in the same manner as the member whose position has been vacated 
was appointed.  

 
VIII.  Members’ Ethics  
 

Members shall be subject to and bound by the provisions of the city’s conflict of 
interest ordinance (Municipal Code of Park City Title 3).  Any violation of its provisions 
shall be grounds for removal from the Committee.  

 
IX. Eligibility for Membership  
 

To be eligible for appointment to the Committee, a person shall be at least 21 
years of age and shall reside within the incorporated limits of Park City. 

 
X.  Training  
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Within three (3) months after the commencement of a members term, each 

member shall receive training regarding the duties of the committee and police practices 
and procedures.  

 
The Chief of Police shall specify the nature of the training and may include 

attendance at specific police training classes and participation in ride-along training in 
police vehicles during police shifts. 

 
XI.  Meeting Types  
 
Review of Complaint Dispositions: The Committee will have meetings once a 
month as warranted.   The committee shall meet only if there are appeals filed on 
complaint dispositions.  
   
Emergency Meetings:  The Chief of Police or the Committee Chair may call a 
meeting of the Committee if a circumstance exists in which an appeal has been 
requested and the complainant will be leaving the City without return or would be 
unavailable for an extended period of time.  A minimum of seventy-two (72) hours notice 
will be given to the Committee members. 
 
Meeting Location: The Committee shall meet in the City Council Chambers at City Hall 
unless scheduling conflicts prohibit use of the chambers.  An alternative meeting site 
shall be announced well in advance of the meeting date. 

  
Record of Meetings: Each meeting will be recorded by the Chief’s Administrative 
Assistant, who will transcribe the recording and make a written record of the meetings.  
All proceedings of these meetings shall be classified as ‘PROTECTED’ and will be 
available only to those who meet the GRAMA standard for release. 
 

The committee meetings will not be considered open or public meetings.  
 

XII.  Quorum and Vote  
 

All actions of the Committee shall be presented for a vote to the members.  A 
simple majority of the voting members present at a meeting which a quorum is present 
shall be required for any action to be taken. 

 
 The decision of the Committee is advisory only.  The Chief of Police and City 
Manager shall have final decision authority regarding disciplinary action against police 
personnel. 
 
XII.  Scheduled Committee Meetings 
 

Committee meetings will be held as prescribed in the ‘Meeting Types’ section. 
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The Committee shall meet to review documents with respect to citizen complaint 
dispositions against police personnel and/or policy and procedures and internal police 
investigations and their respective dispositions if formally requested by the original 
complainant.    

 
At least 10 business days prior to a Committee meeting an agenda will be 

provided to each member outlining the content of the meeting.  Attached to the agenda 
will be materials for review for each agenda item if appropriate. 

 
Members of the Committee shall treat any police documents provided as 

confidential at all times, including after the conclusion of a review.  All protected material 
provided to the committee shall not be removed from the meeting room once the 
meeting has concluded. 

 
Documents provided to Committee Members shall not contain the names, 

addresses or identifying information of individuals involved.  Except during committee 
meetings, individuals shall not be mentioned by name in any verbal or written 
statements by the committee or its members. 
 
XIV.  Committee Reports  
 

After each committee meeting a report shall be prepared highlighting the 
committee’s findings, conclusions and recommendations regarding the agenda items 
discussed and acted upon. This report shall be completed within thirty (30) days after 
the committee meeting. 

 
The Chief’s Administrative Assistant will prepare the report for distribution.  A 

copy of the committee’s report will be provided to members of the City Council.  Each 
committee member will also receive a copy of the committee’s report.  

 
XV.  Citizen Requested Review of Complaint Disposition  
 

The Police Department will establish and publicize the processes by which a 
complaint disposition can be appealed to the Committee, and further will establish a 
“hot-line” phone number where information can be obtained and requests for complaint 
disposition review can be made.  Development of brochures and written publicity 
materials for education of the public will be undertaken.  As well, media exposure 
outside of the written media will be undertaken. 
 

Any person, other than a police officer who was the subject of a complaint, 
who is dissatisfied with the disposition found by the police department regarding a 
complaint filed against a police officer or police policies and procedures may request a 
review by the committee of the complaint disposition. 

 
A request for review may be filed in one of the following ways;  in written form, 

through the “hot-line” phone number, in person or by mail.  Requests may be delivered 
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to either the office of the Chief of Police or the office of the City Manager, or directly to a 
committee member. 

 
 The request must be filed within 30 days after the person’s receipt of the notice 
of findings and disposition by the police department. Extraordinary circumstances may 
be exempted for this deadline in the sole discretion of the City Manager. 
 
 The request must include; (1) the name, address, and telephone number of the 
person requesting the review; (1A) the name, address, and telephone number of the 
complainant if different from the requestor; (2) the approximate date the complaint was 
filed (if known); (3) the substance of the complaint and  any supporting documents, and 
(4) the reason or reasons the complainant is dissatisfied with the police department’s 
decision. 
 
 The Chief of Police will not have a vote in the review meetings, but will act as the 
department liaison, available to answer questions or obtain additional information as 
requested by the sitting committee members. 
  
XVI.  Complaint Review Process 
 
 When a review is requested, the Chief of Police, acting in the department liaison 
capacity, shall supply all the sitting committee members, all pertinent documents and 
investigative materials related to the original complaint and investigation.  Any 
information furnished by the complainant shall be forwarded to the Committee. 
 
 All review meetings held by the Committee are confidential and closed to anyone 
but the committee members and staff liaison members. 
 
 Should the Committee believe it necessary to obtain additional information, facts 
or opinions of the investigator who conducted the investigation, a request to the Chief of 
Police may be made to have the assigned investigator attend the meeting to address 
questions relevant to the investigation. 
 
 After the review meeting, the committee shall reach a conclusion and provide an 
advisory recommendation.  A report of the committee’s conclusion(s) and 
recommendation(s) will be completed by staff. 
 
 Committee advisory recommendations may include; (1) further investigative 
action or review by the Chief of Police to clarify and/or to expand the investigation or 
review; (2) review of department policy or procedure for adjustment, revision or 
modification; or (3) both. 
 
 The committee advisory recommendation shall not involve specific 
recommendations regarding discipline of individual officers or police personnel. 
 
 The Chief of Police shall ensure that the individual requesting the review and the 
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original complainant, if they are not the same person, will be notified of the 
conclusion(s) and recommendation(s) of the committee and the intended actions of the 
Chief of Police, if known at that time. 
 
 A copy of the conclusion(s) and recommendation(s) will be forwarded to City 
Council members. 
 
 All Committee documents will be maintained in the Administrative Offices of the 
Chief of Police in a secured location in accordance with Record Retention Schedules. 
 
XVII.  Cooperation and Coordination 
 
 The Chief of Police shall provide complete and prompt cooperation to the 
committee members in the discharge of its duties. 
 
 
XVIII.  Committee Actions 
 
 The recommendations of the committee shall not be deemed to bind the Chief of 
Police or the City Manager in their determination. 
 
 Nothing in this document shall be construed to be a delegation of the powers of 
the Chief of Police, City Manager or the Mayor and City Council. 
 
XIX.  Committee Attendance 
 
 Committee members should make every effort to attend scheduled meetings.  
The Committee can recommend to the Chair that a member be replaced if they miss 
three (3) or more consecutive meetings. 
 
XX.  Committee Requests for Information 
 
 All information requests from committee members will be directed to and 
authorized by the Chief of Police. 
 
XXI. Committee Policy and Procedures Review 
 
 Policy and procedures for the Committee shall be reviewed for changes and 
updates on an annual basis. 
 
Dated:   September 30, 2010 
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City Council 
Staff Report 

 
 
 
 
Subject: Brown and Caldwell Professional Services Agreement 

Amendment 
Author:         Thomas A. Daley, Sr., Deputy City Attorney 
Department:   Legal  
Date:  September 30, 2010 
Type of Item:  Administrative 
 
Summary Recommendations: 
 
Authorize the City Manager to execute an amendment to the Professional Services 
Agreement with Brown and Caldwell dated June 7, 2010 for environmental analysis 
services related to the Spiro and Judge Tunnels and the Prospector Drain.  The 
amendment is for Brown and Caldwell to provide additional sampling and data services, in 
an amount not to exceed $35,500. 
 
Topic/Description: 
Amend contract with Brown and Caldwell to include additional services. 
 
Background: 
In July, 2009, the Region 8 office of the United States Environmental Protection Agency 
(USEPA) advised Park City by letter that Park City was required to obtain Utah Pollution 
Discharge Elimination System (UPDES) permits on three sources of water within Park 
City:  The Judge Tunnel; the Spiro Tunnel; and the Prospector Drain Pipe. 
 
A UPDES permit sets limits on the levels of different constituents that can be discharged 
from a water source into a water body.  All three of the sources listed above discharge a 
variety of metals into Silver Creek and East Canyon Creek.  Some of the metals are 
naturally occurring while others are products of Park City’s many decades of mining 
operations. 
 
On February 22, 2010, August 3, 2010, and September 8, 2010, Park City staff met with 
the Division of Water Quality (DWQ), which is a division within the Utah Department of 
Environmental Quality (UDEQ).  DWQ is the state agency that administers UPDES 
permits.  USEPA will not be directly involved in Park City’s interaction with DWQ.  USEPA 
has the authority to “overfile” and supersede DWQ’s authority, but there is no indication 
that USEPA intends to do so. 
 
Analysis: 
Following the initial meeting with DWQ, it became clear to Park City staff that Park City 
would need someone with expertise in the area of UPDES permitting.  Accordingly, Park 
City advertised a Request for Proposals and awarded the contract to Brown & Caldwell.  
Water sampling and analysis has been ongoing.  More of the same type of work will be 
paid for with the additional $35,000.  The attached scope of work does not change the 
work that Park City has already contracted with Brown & Caldwell to do.   
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Department Review: 
The City Manager has reviewed this report. 
 
Alternatives: 

A. Approve: 
This is my recommendation. 
B. Deny: 
If the City Council were to deny my recommendation, Park City staff would not be able 
to conduct the testing recommended by UDEQ.   
C.  Modify: 
There is not much room for City Council to modify the proposed amendment.  This is 
not a situation where something short of all the sampling and analysis helps Park City. 
D.  Continue the Item: 
Staff has discussed with DWQ the proposed timeline for completing this work.  DWQ 
has communicated that timeline to USEPA.  Continuing this item would prevent Park 
City from conducting an important interval of sampling and leave Park City with 
incomplete data on which to base its UPDES permit application. 
E. Do Nothing: 
Doing nothing could result in Park City not being able to negotiate a favorable UPDES 
permit.   
 

Significant Impacts: 
 
The UPDES permitting process is one of the many steps that Park City is currently taking 
toward resolving the impacts of its mining history.  The Judge and Spiro Tunnels account 
for 50% of Park City’s water source capacity.  Park City has recently completed an 
extensive investigation of the Judge Tunnel and has commenced a similar investigation on 
the Spiro Tunnel.  The resolution of the UPDES permitting issue is a significant step in 
addressing the environmental issues that relate to those sources and the city’s relationship 
with the owner of the tunnels, Talisker/United Park City Mines Company.  Also, the 
resolution of the Prospector Drain Pipe’s contribution of metals to Silver Creek and 
downstream properties is a necessary step in achieving Park City’s goals in the Silver 
Creek watershed.  To date, Park City Water Operations has paid Brown & Caldwell 
$35,974.73 from the general ledger account 051-40451-04520-000-100, titled Contract 
Services/Consulting Administration.  The additional $35,500 would also come from this 
account, which has a balance of $184,600. 
 
Consequences of not taking the recommended action: 
Park City could face an enforcement action and be fined and/or be subject to a stringent 
and costly UPDES permit. 
 
Recommendation: 
Authorize the City Manager to execute an amendment to the Professional Services 
Agreement with Brown and Caldwell, in an amount not to exceed $35,500 and in a form 
approved by the City Attorney, for environmental analysis services related to the Spiro and 
Judge Tunnels and the Prospector Drain. 
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City Council 
Staff Report 

 
 
 
 
Subject: Letter of Credit for Summit Land Conservancy 
Author:  Diane Foster, Mark Harrington 
Department:  Sustainability and Legal 
Date:  September 30, 2010 
Type of Item: Administrative 
 
Summary Recommendations: 
Staff recommends Council approve a Letter of Credit with Zions Bank for the benefit of 
the Summit Land Conservancy in an amount of $40,000 in a form approved by the City 
Attorney and authorize the City Manager to execute the necessary agreements and 
application requirements. 
 
Topic/Description: 
$40,000 Letter of Credit to be used in the case where Park City Municipal’s 
conservation easements require legal defense. 
 
Background: 
At last week’s meeting, the Council approved SLC’s request for an irrevocable  $40,000 
Letter of Credit subject to two additional terms: 1)  the LOC shall be terminated upon 
acquiring sufficient alternative funding; and 2) the LOC is conditioned upon the 
accreditation of SLC by the Land Trust Alliance. 
 
Analysis: 
 
Please refer to the prior report dated September 23, 2010 for prior analysis. 
 
The Council approved a letter of credit in the amount of $40,000, as follows: 
 

• The Letter of Credit would be issued to Summit Land Conservancy;  
• The Letter of Credit would result in a legal requirement for the City to budget 

funds in the amount of the letter of credit just as if we sent the Conservancy 
cash, so yes, funds would be encumbered and an accounting liability created. 
The letter of credit would need to be renewed annually at a cost of 1% of the 
amount of the credit. The letter of credit would only be drawn upon if there was a 
legal challenge; 

• The letter of credit provided by the City would only be drawn upon in response to 
a legal challenge on a City-owned property.  The letter of credit could not be 
accessed to defend easements from other property owners.  The City has filed 
an application for the LOC with Zions with the conditions specified by Council as 
Terms of Presentation/additional terms.  Once approved, the City will incorporate 
the terms into a defense agreement with SLC.  See attached Letter dated 
9/27/10 and Zions Application; 
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• If Park City Municipal decided, in the future, to not renew the letter of credit prior 
to SLC securing alternative funding, the $40,000 funds guaranteed by the letter 
of credit could be drawn down by Summit Land Conservancy.     

• The two additional terms will be added to the presentation terms of the LOC and 
a side agreement with SLC as necessary.   Council is giving the City Manager 
the authority to execute the agreements in a form approved by the City Attorney 
because at the time of the report, Zions had not indicated which terms could be 
reflected in the LOC versus those which will need to be in a side agreement 
because the approval comes from an office outside of Park City.  Due to SLC’s 
timeframe, staff wanted to keep the process moving forward. 

 
 
Department Review: 
This report has been reviewed by the City Attorney’s and City Manager’s departments.   
 
Alternatives: 

A. Approve: 
The City Manager would execute the necessary agreements for a Letter of Credit 
with Zions Bank for the benefit of the Summit Land Conservancy in an amount of 
$40,000. 
B. Deny: 
The City would not provide a Letter of Credit to the Summit Land Conservancy, but 
such action would be inconsistent with the September 23rd direction/approval and 
adversely effect SLC’s accreditation effort. 
 C.  Modify: 
Council could recommend the City Manager provide a Letter of Credit to the Summit 
Land Conservancy in an amount or terms different than $40,000, but such action 
would be inconsistent with the September 23rd direction/approval.   
D.  Continue the Item: 
Council could recommend further discussion of this item at a later date. 
E. Do Nothing: 
Doing nothing would have the same effect as denying the request. 
 

Significant Impacts: 
The Letter of Credit will be secured for by the City’s existing operating account.  The 
Open Space fund will be charged with the necessary costs and appropriation.   
 
 
Recommendation: 
Staff recommends Council approve a Letter of Credit with Zions Bank for the benefit of 
the Summit Land Conservancy in an amount of $40,000 in a form approved by the City 
Attorney and authorize the City Manager to execute the necessary agreements and 
application requirements. 
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I ApPl..ICUION AND ACREEMENT FOR ID~T~' 
ZIONS FIRST NATIONAL BANK 

International Banking Group 
J South Main Street, 4'" Floor 

Salt Lake City, UT 84133-1 i 09 

STA.NDBY LETTER OF CRWIT 

T,I Fax _ 

Ema,1 'TtlfVl/:j) Aowt..I<C.;Y , "It. l.I"" Em<l,1 C~"I4!>j',;,.., .... "I.~""'D Cb<vo;Ert.r........-(..,..~rt t".. 
AMOUNT s: CURRENCY­ L'XPIRATION OA,TE 

~ '-t D iJ lJ V A-1\I,rvl'l'L...y I.<J lllr l\vn>""A"n, C­ Q f'1V"~4--L... 

mAS"'"U'C'WTB, [ [,WIFT [ JAcern," ["Je""" PARTIAU'AWINGS v\J ALLOW'O I I NOIALLO~ 

REQUESTeD WORDING (My ana,hmenls herelO mUSI mdcerc utlaCh",enl and each attachment must te s;gned and daled by applica,ll) 

API'LJCANTNameandl\,Cd"dC,~O,C.--------------+",,,""""",""~=,","",-------------~ 
,p'I'-it.IL (' (T ¥ YYI ,;N'l C C ~I'l. r, 
'{V"fml'ti!(AC­ A1,fE PD g c x I'-I&'"O 
W"'o'M."Ct7'Y ••rr 'li'~O _ '<.lEv 

T.I '1'S5.... f'~.,..()O., fa,-.!!IS-:_{P/'f}- V10/ 

BANl>.ING CHARGES, OTHER THAN ISSUING BANK's ARE FOR.TH£ ACCOUNT OF K 1APPUCAl'iT \ JBENEFICIAR.Y 

'i"'-' "'< h.,eby a\l\r,on"ed'0d<b" Cl\lf """'0""" ~ f:09...0"Q''''.c7/--'O'-'w''­ for all tracsactions eeteted \o1hl. Le~e{ ofC,wl( 

Thea,lual wordmg orany Leuer of Credn 'slued by Zi<Jns FirSI National Bank muSI be allfeed IC by Zions Fit>1Nalional Rank in its <cle dJ<crelion 

The cseemg crthrs Siandby Leller cfCredil ISsceiecuc tbe terms and conduions as SOl forth in lhe ZIons F,rSll"al'onal Bank Slandby Lenu of'Credu 
Agre~menl nppeenng 00 pages 2, J and 4 oftbis appliClll,on10 wh'eh we agree ACCEpnNG ntIS i\PPLICA lION DOES NOTCONS-TiTIJTE A 
COMMITMFNT BY YOU TO ISSUE A LETTER OF' CREDIT 

C"m ", Nam< 
f1!1.:NK USE ONL\' BELOWTlIIS LINE

Iom.e NJmber ICuslomer S,gJ1lllure ver;fie~:J_ Offi<er's Signature­

-­lCommitment Fee %' 

I 

7/1/09 
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STANDBY LEn'ER OF CREDn AGR£EM£.l"T 

To' Zions F"'I Naliflll.1 Bank 

In con"d~'Jlion of yOU! uvo:mng J( QI.lI '~'lUht a Sland·by Le-rcr of Cr(Ult ("Credit"), the requested lerm~ of whkh appea' on page I hereof. we herehy Jgre~ 
(Ihe "Agreeln~nn with 1'011 as follows' 

I We shall pay you up'm demerd 111 ,mmedLatelyavauabte funds and In United Stale> L;U/TL;nL;y ~Illnon.y. p'"d by yo~ Dr yUill1'0m:spondell1> Of to, "fill'll 
you 0' )'OureOrrespoodents becm1e lJable under or pursuant 10 sard Cred,t, II1dudlOg under dralls pa,d by yO" 0' you, cOITe,p'md"'lI', together wnn 'mereSI, 
Wtnm"."On "'d .11 em,,'mn,y o".,go, IhcrO<Jj', ami w~ agree to P"\\'11!e s'''d\ rcocs ill least oue busmessday berore same tSdue p'o,',ded, however, tra( .f any 
~mOL.ntS paid or payable under Of '" respect of said Credit are '" any cunency Olh~r than Un,led States currenc~, lhe amount payable or provided by us I" )'ou 
<0' clwgeabl~ by )'O\.l htfellMe, ""ay !>e, at your ele'ILon, elth~r ,n sucholher ~llrr~n,v or Ih~ equ,valent ,n United States curren,y cnonp'Hed al the ,o'e you 
"'oulj attne lITIe seu SLJCh other ~urrencY fo' I.lnJt~d Sla'e. C\.lITene) 10 Ihe e"O''I you grant us a lrre of cled,1 fac'ltty th.at rnelurln a Crrdn compcr,enl, yOIl 
may P~I' amou,ts due hereunder lrom an ad,a,tce of fund. (rom the Ime of credu, If available, and 'educe the amounl av.ilable under lMe line of oedu wuhcut 
prior notice to LIS Past du~ emcumsofany kind shall be payable with InI~r~SI at lhe 'Bl~ of51X pe"e1\\ (6%) pet lII\numabove you' 90 day L1BORrate. Which 
may nol necessarily be the 10WC~1 rate cherged b;r YOll t~ your borrowers. Yo"r 9flday L1BOR rate ,"10 be ~l"etly interpreted and rs nOI Intended to serve any 
pu'P"~c oth" tl,an p,uvld,ng an ",je~ 10dC1~rrn,r,e the lfIler.:s', nile IISedh~reln You, LIBOR rate may nOI ne<;essarlly be the sawe as the ~uoled offe'eJ side 
m the Eurodollar lime deposit muket by any partjcular institution or servIce applicable to any inlerl:st pence. As used herein, your L1BOR rate .hall mean th~ 
rales:>tl ~nn\lm ~uoled bv yOIl as ~our 9() day UBOR rete based upon quote5 from the London Interiank Off~d Rate from the ij, i",11 Banke" ASSOCiation 
lnterest Selllel1lent Rate., as quoted fOl US. Dollar;, by Bloomberg, or other cOmparabl~ services s~1ecl«l by you (:h~ "lna~,") If I~~ Irdex becoces 
Ilnavallable eno, to payment of the amount du.~, )'OU may deSlgnale a sucsunne irode~ You wrlltell us the cunent Index rate upon Our request. 1he mterest 
rate c-ange wtll nol oce", more often than ds,I)', NOTICE Under no CIrcumstances will ~he mlel~lt ffo\e CJl any \lasl :lue amount he le« than ,j SC(j% per 
annum or more than the -naXlmum ra'e a!lowed by Jl-pplicable law You ore aUlh",ized Wl1hOul prior eouce to ;harge any or al) of our deposit acCOunts with 
you ror all r~qUlfed paymwts and ",mb"'s~lIIems undel Ihis Atreement Notv."l1hslanding a0l'lh,nG to Ihe eonmry herem, If)'ou reasonahly dercrtmne (which 
determmatron shall be (cnclu"vej that quolations of int~re" rates referred to III :he definJIJOn of your 9O-l);,y LlBDR Rale are nOI beillg p'o-.ded ,n th~ 

rele,'.,.,\ amo\>11ts or 1'0' ',h'I ,elevam metuemcs for purposes of your deten"''''n!! yocr 90·00)' LJBOR Rate, llren you shell grve notice th~rc"f, 10UI,whercupon 
unlll }OU notify us tnat Ih. crrcumstences glvlIIg n:;e 10sUL;h su>pension no longer e,,", the ",te'est rate hereUnder shall be (o,wI',ed to th( 9(J-Oay Federal 
Home Loan Baok (FHLEl) rate (:IS dcfined below), plu~ 6 0925% per annum, In no evcnt Mow~ve', shall the mrercst rate ever be less tllan the m,n,mum 
interest rate ~peeifl~d above Federal Home LDl\Il Bank (FHLB) rilte 1510 be spicIly ,mefl>'e1ed ami iSflOl mten1ed lo <erve any purpo>. 0,1r•• 'II~rt prov,dmg 
an inn,~ tc dct"'m,ne the 'nte,e.' rate u,e<I h~,eU1, The FHLB rate shall mean Ihe rate per annum quoled by you a5 yOll 90 day FHLB late bils.ed u?"n the 
fHLB Seaule rate as qUOl~d in B\{)(Jmberg, or on \h~ FHLB Seanle "'ternel web ,'ie at lI'w\\',FHLflsu,con, Or ether comparable service s~lcctcd bl' you 
You are authonzed wjthO~l prior noace to charge any or all of our depoSiI accounts :01 all recureo payments and reimbursements under thIS -,gr"men' 

2. We unders:and that Ihe comrmsnons, fees and charge! payllble by us to yDU in ccnrecucn with said C~dil are eSlabh5hed by yDu ",th regaed in part 10 
your CO~lS jn issu",g and -namrammg the Credit If, prjor 10 the expiry dale of saiJ Credit. any appljcable law, rule or regulation ISadoptcd or amended, or 
th~rc 'I a change in the unerpretaucn or admmislration of any oi<''''8 .pplic.ble ],w, ",Ie ," ,cgulati~n, wtl<~h has the etleet 01'mcreasmg :he laxes, dutIC', 
chargel or DIller COSl~ pajl! or incurred by youm connection with said Cled,t (indud",g without limllatlon, deposit ins....ranee assessnents, res, rye reqw"menl 
costs, and the 'mplled ,0~tS of adait'onJ\ capll.I), we shall pay YllU upon demarld jn United States curren(y Ihe a,noun( orany such mcreasc 0' mcreases We 
w,ll (o,TIply with all foreign laws, rules and regulaliOll' now or hereafter applicable 10 the transection "nderl""'8 the C~,t Or rc1e'"Onl 10 ln~ .~t,ullcn" 

d,l II'e<;, ,nd j>effo"n.n<e by u' uf 'h" A-gre"menl. 

] AI se(u[lry for the fulfillment of our obngenoos aerecnder, we hereby grail! to you ~ security 11te,eSI m the "Colialer~I" As u,ed herem, lh. term 
"Colla'eral" ,hall mean lhe bJlanee of e"ery d_po., I aOCOunl Orcredit I>ala"~" ~CCU""\, flOW Orhe,catler e)<lltmg, of ours w'lh you, and any olh~r dajm of ours 
agamn you, now or hereafter existing, direct 0' indirect, and all money, goods, mstrurnents, secumies, documenlS (mcludmg Ih: goooJs co\'cmd thereby) 
(hallel paper, credns, claims, nernands, Sows, ;nv~nlO'Y, e<\lllpment and any other properlY, light> and nnerest of ours which at any time shall come ",to your 
pos~el~lon or custody or under your control or any of your agcnl~, 8"O~lale< 0' e",,«pondents for an) ~urp"", amI shall include ~ny or the fNegomg fmm 
time 10 III"" made avaIlable to UI by I'OU pwsuam to II tlust rtce,pt. anc shall also "'dl,de the proeecdl, products. and ae"ess,on~, tf any, 10 each of the 
foregcmg. We agree at an~ lime upDr1 your demand 10 deposit with you as rurtb~r "runt)' for the f"lfl"m~nl of our oblIgatIons henunder ILIch cU~h or ather 
(ollaler.al es you mal' request, and ycu may, at any ttme, take conirol of OUI Collateral WithYOu as security for our obligallons unde' th" Agleomonl We will 
at any lime on yOJI rcque~l slgr' fmu'(lng sotemenu, seccnry egreemcms ()f Olhel a&fCO"",f1(5 wllh respect to the Collateral. You are aulhomed as our agent 
'0 sign 'ny su~h stalement, or agreements. We ag,ee 10pay all filing fees and ro reimbur~e you for all costs anc e~pense; of any kind (,ncludlng legal fees) 
incurred in ~ny w.y on conr.eClionwr.h Ihe Co\lale,al, indudLngC<lsls of ool;e,tlon. ,wage and sale 

4 In lhe tvefil of defallll In '.,peet of any payment du~ und<:, this Agre;:mGllt, or rn the event of the death, insolveocy, drssolunon or ter.nitlatlon of lhe 
e~isteJlce of any of us, or should any bankruptcy or ~;mtla, proceeding be fll~d by or against any of us, 'h. ~mour,\ of said Cfl:dit, lIS wel! as any and ull Q1her 
amounts lhen 0' to become ~ayatlle to you hereunder {"Other AmIJunt<"j, to~ether wj'h inte,est thereon, ,h"ll, to the extern "ot therelotore paid to you, become 
Immed'81ely due!lT\d payable; and if at TheItme of ally such evenl sall~ ered',t is Sllll i~ etTe(t and not eomp)etel~ d,awrl against or Othe, Amounts are not paid, 
'lie shall upon demand, pa~ (0 you, for application 10 drawingl under said Credu or payment of such Orner Amounts, the enure erroum which has nOI been 
drawn or paid, but rcpresen\.l your poIenlial ha'~iltty under the Crcdil Any amount 1Q paid shall be rep.id to 11< without inter~st wh"" it j, fin.lly Jotelltllned 
by )'011 that we hm~ f"lly ui~ha'geJ our obngancns hereunder We agree tilllt a def....ll by uSaf~ny olh~r agreem:m betw~n us ilI'Jd yQU, eiln., now n<5\ing 
Of enltJe~ mlu at an}' 111m: if the future, shall allo ton~linle a default ofl!>'SAg,eement 

5 You 'nd y,,'" ""n,,ponMnl' shall be cn<ttled 10 ",ok. I"'y",c"t~ under said Cradilif the do<:um~ms presentro lheleunder appear on their face to ':>I' In 
aC<'oldance With the terms and [OndlilOnS of said Credtl; and nellhe' yll\l-llQr you' :Ofre~poro;jenls shall be Iiab:e or re,p;mslble for the form, sumcl~ncy, 

3ccuraey, genuln""ess, fatsrflcauon or legal e!Teelof any documents, or for the authority of any persons signing lh. documents, 0' furthe good fMh Or .CIS or 
omIIIH"n;, sllivency, perrornanc~ OT llflnding {)flhe Oen,foeiary (Y any othor person whom'oc:ver, 'nduding p"rfonnance of the underlying wnlract or other 
lransaeti,n between us and the beneflciary furthermo,e, you and your (orrespondents shall nol ha\'~ any liability 0' re,ponslb,li:y for the ~IlMe'lUence~ 

ar"ing 0~1 <>f dda) Of lo~s in l'an'lt of sny me~sages, drafts or dCKumenls, or for any eelay, mterrupt'on, mutilaljon or other .rrOr a,,,i08 m Ihe t,~nsmjsslon of 
"ny l<1~commumc.rion, or f~r errors to Iranslalion or inle:prelation of any messag~ 01documen" Td~\lng '0 said Cr"J" You .nd y"ur co".,pon~er",; Ih"l: nOI 
be liahl. for any fa:lu'e tu I"'y or aece't any draft under t"e Credit resulling f,om any law 0' ['Cstllctjon e~ercised by any dorneslic 0' rOr<jgn gov~mrnent, il11J' 
cOllrt ord~r, Or "ni' othcr ca~sc beyond your cOIll",1 A~y and 11-11 claims b~ U~ for 'npropc, pilymen', dishonm or olhe, a'tions or inaction by you sha'i be 
made hy Ivr,t1en nOlic~ wllhln ~,~ty (60) day~ of the conle5ted aelion Or inact'on or such elslm is waived Any and all ploc~~d"'g5 I" reco"er from you'" YOllr 
eone~~ondenlS n",,' be m~M wi,I"" 0"" (I) ,d' fi-o'~ tl" date of 'aid pot;ee u, .aid claim 5hall :><:: deemed wa' ...ed 

6 We shall pay Uf'J1l demand on United Stales currency.1I expen.!el, Il1cluding rea;;onable anomey's fees (indud,ng any 5u.::h fee5 lI1curred In bankruptey or 
Slm,lar proc~eding~), "'nilI'm by ~ou Or you, corr~spondents ,n conneCTion wl1h 0' ,clawl \Q lhe C,~d,t, 0' the ~,e>efVa"on or enforcemen: of any right 
granted h~r~under In additiOn, we s~,all Jndemnlfy you and your conespo"denls agamst any Jnd all ilabllit,es, loss~s, damages, :;e"I~ments ~nd e~pellSes. 

",eluding re,solldble anome)'s' fees (;'~Iudlflg ao)' <\Jcll r(e~ incurred In bankruptcy or similar proceed"g), which you or your eOlrc'p"ndent, may ,ncur In 
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COllneCI",n Wllh ~llY cI~"n Or (()nlro~:rsy w;lh ue boeneficllrY or anI' Dther third pany relallng 10 sa,d CrCdll except for ~Ucll malters cum1,Iuting "Our 0"'11 
gro~ negligence or wrilfulnuscunduct, and, III lhe event any suu or o:her rrocec,l!ng IS blDLIghl RgamSll'Du 01 your COJle~p"ndent~ l'g~,dlllt ,u,j., dl>?"l;: 
you Or rour corlc~pandent "8med in such suit or ?roceeding may elect euher to defend ~uch SUit Orproccedmg at ou, c~pen" or 10 requue II'at ~'c ~ume Ih~ 
llef"no. lhcr<<>f <o\lphl; '''l!: ,mmse1 a<;"c!p13,b1c 10 you or such corre.pondent. Attorney 's fee~ s'JaII includethe reasonablecos1 0: in. housc (ounsel 

7 l~ the evenl Df any extens.cn of I~ maturity or urne for presem~tLon of drafts, acceptance of documents, Or any other modil1eatl<m of Ihe tefTllS of sard 
Credll, at the requeM of an:, of u, wl\n 01 "'l1ho\.~ nOl\f;~ltl)lI Ie ,~. ,d",,,. Of ,n lh. e~cnl of ""y ,ne,"",., m the amounL of satd Credll al our re'pe,l lh,s 
Ag,e.m~llI snen be blndong upon us ""Ih reg~rd 10 sa-d Credn so increased Dr otherwlse modified, 10drafts, docu,r,ents ~nd property covered the,.by, a~d LO 
ony aCllen by yOJ Orany of j'C,," ccneeponderus on a~~ordon~e wnh ,uer. e~renSlon, merea," or other mod,t,,:al,on 

8 YOU rna,', In ~'OUI discseuon. aJlange for Ille d"ecl or me"e., pa,t;c,pa",,,, by 0,10« (;"a"olal mSlllurOIlS In Lhe ISsuance ofsard Cred:1 or plO",de fOI the 
"'~Ir,,,. men! or transfer 10and a~sump' ,en by olher l1n.Ilclal IO:;lllutlun, of all Llr some portion Or your habrnry under said Credit; and you may as.'ign or Iransfer 
Ihls Agreement ~.r all ,'r any ponlOn ofl'0ur flghls here~nde" and anl' ,rSlll,.lmenlsts) eVidenCIng all or any ponlon Di you, llabiht;., UOQU l'lid Cre~i\, ,mil y<}u 
may del,ver all or any of the property ll',en held assecunty for Our cbhganons hereunder, to the assignee(s; or lransferu(s), who 'hlIll th.,e"pon [,..,come""l~d 
wllh ~ll the PO"',lS and fl:/;hL' '" ,esl'<"<~ thereto gJven you h<f~in 0' ill a'e in'lrumwt5(s) aSl'gned Or transferred, and you shall Ihercatle, be fmever relieved 
and fully discharged frDm al: lIab,lity {lI resncnsibihty with '~~pect thereto, bUll'O~ shall retain all rigllts and powers hereby g,ven w,lh fl'lpeCI ro aoy.nO all 
Insirumelll(s}, ngats Or proput)' not 50 ~sslgned or lralllferred 

<) Iflhe Applical;on and Agreement for SlM~-by, Leiter crcrecun Signed by om party, lerms in the plural shall be read in tle 'lngular, ElSappmpnat. If 
SLgned by two 01 more pames. nns Agreemenl shaL be LheJO,"1and several agreeme"l of'uch parties 

10 Ycu shall ncrbe liable fer any failure by yourcorJespond~nts to pay Draccept any draft under lhe ('rpd,l resuh,t'lS from any 'a" Dr le,uiclIOn exercrsen by 
uny d"""M\~ Qr [)<Clgn gonfU",cm or from any other cause beyond your control or your cOfr~spondenlS', and we agree 10 indemnitY and hDld you lufTllless 
r,om any claim, loss, liabihty or expense ariSing by rw.son ofellY ~LJCh fallur~ \() pay 

11. Th s Agreemffll ISI" eDl):inue m force and be ~Plllicllble to all trllnsa:tion.~. notwllhstandlng any chan~< in lh< indlviduab composing any firm, parties to, 
01 ~o",~rned in Ihls connect, whether such change shall ense from the acquemon of one or mOfe new partners or fmm the death or seeessiD~ of ilIll' patner Dr 
partners 

12 If any other I'f=rsOIl sJgns lois A~,ecmenl as Applicanl'S Bank (lneludlns any b~nk wliJ<;h p,u<;ures issuanc~ of tne Lener of creeu On our behalf as 
Apl'lInm's Bank). that perscn shall be jomtiy and severally liable fOT all obligations and shall otherWise be lleated as lhe Ap~lIeanl und~r tbrs Agreemenl, 
lncludi"g \\'lLh respect 10 all warranties hereunder, Without limning the foreg",ng, eacn AppllCRnl >hall be lmun~ b~ any rot,~e tTQm you tc anv other 
Applicant Each Applicanl shall be lmund by eny eutbcnzanon Dr wervcr from any Apphcant to you thai supports the extension. increase or other amendment 
of Ihe Letter "fCredit, yo", "",elldm~nt of tnio AS'cemenl or )our ,clIle"'ent or release of allY obligatIOns Or youl release of ary Collateral, Each Applicanl 
.Ihall be bound by lny ,\pplleanl's settlement or release of any claim, agamst you afls,ng under IhlS Agrec,nent hch Allplteanl shall be bound by an~ C',em 
of dcfaull att" bulllble to any ."'ppllcant Or 10 an;.- gaaranlor ofany A~pilcant 's obligations hereunder Each Applicant signlllg th,s Agreement accepts thai lis 
obltgances are primary We bereby gran', you a secu,ity tnlertlt m a"y c"ll.ten.1 (nm ,nclud LlIg real property or fi~lures lll.'""n '" ,"cu,;ty for our "bh&<>lOons 
\In<icr rhis appl;cal'on and in ony depD.lt accuunl Willi AppllcMl'S Honk for Ihe Creon and fDr any of Apphcan!'. Bank obligatioo$ enler~d ,mo 00 our behalf 
(or issuance of the Credit At your request. you may take control of and d"e~1 disbursement of such d~poslt aceou,lts wah out nOtiCe or further dnecuo- from 

"' 
l.l If \1,,, ~ppl \Call"" " <1irect¢d Ihrough '\ppileant'l tlank, the J\pplkfinl 'l Bank, b) III execution o( thls Agfeement, (a) requ~sLs ,lid appal n,s you as 11< agent 
10 estab-rsh in )'our name or lhrough a COJlespondem lhe Crrdit; (b) aulhorlus you and/ol your COrresp()1dent(,) to pay amlb d.~wn ~gll'n,t tile Creduas 
specified in this Agreement and to exarCI,e all rightl, pawel> artd pnvileges conferred by lhis Agreement "ilhout referencc 10 Applicant's Rmk, (C) "glees to 

make payments 1() ~DU In "mO\lf1I. time and.malll\C{ as !e<jLlkw ofus under this Agceemont wh~theT gf not Appll"""t', B~nk 11", received paynem from ~I; (d) 
~lsigns 10you as secunry all i:s rights, ,"~Iudmg rigbtsof paymem Jnd to secunty (not mchlding real estate or flxl1Jres), under this Agr(cmem ~nd agrees ro 
deliver ic you, upo" dcmand, suen addinonal secudty as you may request and also agrees 10 give you a lien on all our property, including Jepos,t ~ccounts, 

now Of hereaner in IlS pcseess'on, for Ihe amcum or any Jl~l>ihly of Apph<al\l's Bank 10 you llereunder; anJ (e) agrees thaL If it fa,l, 10 m.ke all) paymenl "r 
provlde any secumy 3S requested. all it, oilllgnlions •.nd liabihli•• IOyau s~-I111 Lmmedl.lely, wllhcu111Olice, b~eome cue and pal'able at your ",Ie oplion 

14 £Xc~plas otherwlS<' provided herein, any nDBce from you \C us, if malkd, ~hall be deemeoi gwen whtn "'ailed poSI'go paid, addressed ttl us al Cur addce's 
sel forth here'n or SQch other addre .. of,l'1tll;h you are ootifled In wriling at your designated office. All notices to you shall be sent ,s indicated below ami ,hall 
be deemed gne" W"",<l ,u~,v.<l Whenever pos~;bl~, ~nch prOVISIOrl "f lhi' Ag'teme~t shall be unerprered m such manner as to be effewv! and valid under 
~ppl,cabie law, bUI;fany prOVISLOn of Ihis Agreeme~t ~hall be prohibited or ill"alld ~nder apphcable taw, su:h provision shall be i1eft'ect"'t unly to Ih ntel\t 
of such prohibilicil or invalid,t)', WILhout L.walJdaling the remainder of such provision or the remaining prDvllions orthis Agreement 

15 tflh. Credll prc~ld~o fo' a,lIom.tic ,en~"...1 Wilhou1 amMd'llem, we shannonfv you or our desire nottc renew such Crednm wriling &Iltasl lhirr, Pil) 
days pri~( to the lastday specrfed in II,e Credtl by w'uch you mUS1 g,ve nonce ofyour inlenl not 10renew the Credit. Ifwc fail to provide timdl' nDlice to you 
ItS provided for in the precedmg semence. you may ,enew Ihe elCOil ill your >ol~ and ab50\l\le dlsc.ehQn, and all of nUr habiht,:s and ohltgatlorls as 10 Ihe 
Credit aM under LllIl Agreement will conLlnue In full force and effect Any decillon whetheI 10 rMpw a Credit will t>e rn yo~r sole ""d absolulc d"cr~"un, aod 
"",,,i.h~I.!lJi"l> ~"; <lolOee frOIll us 10 you requesn-g the renewal of uie Credit. fOU may elect riot to renew the CredIt. If you nntlf;-' lhe benefiCIary or 
transfclCC, If any, that you have elected nel to r"new lhe C,edll, the (ledll may be dm'll on. if pemtined uroer the lerms (If t~ (.edlt. In such ClLS(, ' .. w,11 
rellnburse ycu fOI aH amounts pald or pa~able by l'DU in n~spect of Ihe Credit. We ,\;11 have no claim agamSl you and nD defense agall1~t payment of your 
"bligaliDns und~llhis A8reern~nt 1I~ a resui\ CrVOLlf renewal or non_renewal tlrlhi. e,da. 

16 We u1derSland and agree that you shall rely, and are entitled 10 rely, on InfOlmalion from us with respecl to nie lerms and WOlding ofthe Credit We w,11 
plOmplly e~amlne the Credit ard WIll ,mmedi~I.ll' nolify you in writing of allY diSi:repan.'e~ Or olher Irrcgularitics, Wo agree thai Our .pproval of lhe Crtdn 
formal bmds liS Irrevocably. and we herool' wa,vp .ny and all cla,ms Or bnbllit'f' I\e ",.y h'H "uh re,peet 10 such lefTllS tod wordllliJ We '.rll1.r 
,,"dec'l~"d Hnd ftl:rp~ that the accepraeee or fbI! Agreement and application doos nDt conililule a commitm,nt bl' you 10 Issue a Cr~dil, Th,s 
Agreement, togClher \\'lth the applical1(\fl a~d ony other loan eccnneor prOVidedIII c"m~CliOll htrewith, CUlI<lttutes l!le enllr~ agre.mell1 of Ih~ pan-es herclo, 
~nd sU[lC(;edes "II prcr JlScusswns, negotiations and agreements with respectthereto 

17 To th' eXI~"t no: Inconml~"1 "'Ih Ih,~ Ag'eemenl, tfus AglCelllent shall be subJecl 10 the UCP ~r I:'P'tS, as pl"v\xd 'll the C<edlt, and subject 10 .ueh 
IJmllallon, shall be iDvemed by rhe I~ws of th~ Sta:e of ULah, Un,ted SlateS of Amellea. III a'.l respects, mcluding (wUhouL hmltaLions) mallerS O>f :llle, 
construcl",n, ,'~lidily, performance 31ld,jl"ha<g" and shall be binding upo~ us and Dursu,,:e~.of\, ~'S'gllS, /llld legal re,JrCSentallHs and ~hRII not be wai,..d. 
flll~r~d, morlifi¢d or amended a~ 10 any of 01, 1<011. Or pI"vi~i('''., e><cept as )',:>u may ro"sentmereto in writing. No assipm~nt 01 ollter 1ran~;fel Dfall "T any "f 
our righll her~u<ldcr Jr under \3:d Credit, whether with regard 10any property or Olherwise, may be made withouL yo~r priOI consenl In "'"LlI1i We agrcc to 
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,ubmll to lloeJ~ri<dl(') Ion Dfll',eSlate or federal ~ (lUlU liXa\e~ in Sa\1lah COl.ll1ty. Ulm, aal "llwe cu, fig~1 10 conlcst l!l( jllnsd«1 ,(In "Ir ,'enuo ~f ",,'h ",uri, 
We agree 10WiliveOUT righl Ie a5sert '0 (he court that a ,hange in Ju".,ltclioo i. r''1'''cd ba,cd Ull II,,, coovemence ['flhe parries 

As fJ"rm,[led by applICable law, WE AND YOU WAIVE OUR RESPECTIVE RICHTS TO A TRIAL BY JIIRY, A,'10 AGRICE TH,\T A'IY COURT 
PROCEEDING SH.\LL TAI{F. PI.,\CE flEfORE A JlJDGE on Mi\GISHol"n.:. SITTINe wrruour " JURY. If Kcaurt d(t(rmin.. th'l tni, 
jul")' naiver i, not enfcrceahle for a~y reason and at In)' lime prior 10 lrial or a dispult, bUI nol laler Ihan 30 da)', a(lu ellll')' or rhe ~rdu 

tkttrmining (~i' pro'i,ion is un>nToreuble, .ny porly it .ntilled 10 mnH tht tourl for all ordn .<>",~ellinll .~hit..rian .n<l ,t~~'int Dr dl.mil<inll ~uc~ 

lilig.tion r~nd;nl! arbilr.tion. 

AR!}ITRA nON. An)' claim 'H fOnlroveniy belween or among lhe p~~li" &hll be ' ..ol~.d Il)' binding arbilralign in SIlt L~kt Ci!y, Utah, 
oal) ir a jllty wain~ is nOI pe~millrd 'oj .pp\i~abl.la" Dr rUling by I tollTl, in aUIHdanct wilh til! a(lpiitllblt nllilrRlion rul<s"r JAMS 0' 
National Arbitralio" Forum, as ,eluted by Ih! inilialinll parI)'. The Hbilralor(s) slullI ..urd rtC(lYUY ofallallorney,' r.es .nd <0'1', 
arbitration admilli,lratio~ ,.tI anot eo.,., And arbilnlor(t)' reU, Judgm.nt on tht ••bilralor\sj' a .....rd m.~ bt tnttred i. any Nurl 
havingjurisdicfiun lhrreor. 

CI.ASS,\(TION WAIVER. WE A:'<D YOU WAIVE THE RIGHT TO LITICATE IN COURT OR ARBiTRATE ANY CLAIM OR DlSrUTF AS 
... CLASS ACTION, £lrHER AS A MEMBER OF A CLASS OR AS .... REPRESF.NTATIVE, OR TO ACT AS A PRIVA1"E ATTORNEY 
GENERAL. 

:8, In [itese pro,islons' 

I "We'", "Us" TleanS I~e UnderSigned party OJ parties Identified and 51gnlOlg [his Agr~ement as Apphcam 
2 '"Applican[" means all of the unders.goed party O[ panies 
J "y",,", "Your" ,n.an, Z,on' 1',,.,1N'liunnl 6Mk 
4, "Applicanr', Bank" means tile undersigned partyor pernes idenllflcd and ;;'g"'"g!lS su,h 
5 "Credit" mem, the irrevocable standby letter of credit issued hy Z,MI- Fir" Nalmmll Bank a: ilg op:lon pUl$uani 10 th" AppllcatlJTt, as such 

tener lIfCled,t may be modified or amended from lime 10 li,Tlc 
6 "UCf" mearu the Uniform Custom! and Pracliee for Documentary Credits (I ,"93 Revision), Inlemaliorllll Chamber of Commerce PLJbl,cHt'un ",0 

SOD, end any subsequent relllS'''", Ihereofappfoved Il)' lhc Int.mat,on"l CLaml>e1 cr Cornmerce 
'I "ISP9g" means Ihe Inremaucnal Sla.1dby Practices, lnlemallonal Chamber ofCommerce Publicat:on No. 5,"0,and any subseque.lt revislJns thereof 

app"",ed by ihe Intemanona Chamber ofCommerce 

Incenstcerencn of your lssuing Ihe Creon and for olher censuerenon, the reccip[ and adequacy of whIch rS hereby acknowledged, we ageee to be OOLJlld by 
ths Ag,e:ment. llIdud'''; but not limiled to the p3-ymenlobi illallon. lherern 'iel [(lfth, and inelLJd ing bClOg jointly'" IJ ,eo"rally liable for all mdebtedness ond 
ubi ig"lillrl' ofany other Applicant, If any, oilsmg llndel 01 pursuantto llllS Agreemenl 

APPLlC\r-iT 

NAME os.re 

AUTHOKlZHl SIGNATURE, TITLE 

AUTHORIZED SiGNA TtIRE, TlTLE 

CONTACTNAM" 

TEU::PHUNt NUMBER 

Co.Applicant agre~s 10 be bound by the terms and condilion; ofthis 
Ag'eemen[ (a' Arplir~n1) and Applican\ and C<>-Appl\cal\\ a&,cc 
tha: ~ach shall be JOlnily and severally liable for all indebtedness 
and oblJgations "filing under or pwsuemto thIS Agle~menl 

CO.APPLICANT 

DAl£NAME 

AUTIIORIZI:D SlGNATURE, Tl7LI:' 

ADDRESS _ 

TELEPH01'>E, 

"""'APi'i:::iCAN·~BANK 111m se"cl;on mU>I 00 compleled b)l 
Applicanl'j Bank If applrenioll is belng submitted through anelher I 
bank) 

NAME DATE 

AU1110RlZEO SIGNATURE, TITLE 

AUTHORIZC) SIGNATURE, TITL::. 

All nl;>llee, [0 Zions F,rst Nalion~1 Bank shall be cent m 

lntemarionel Banking Group 
I S<>mh Mom Str~e1. 4~ Ftoor 
Sail Lake CL!y,UT 841))·1109 
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ATTACHMENT TO APPLICTION AND AGREEMEI\T FOR STANDBY LETTER
 
OF CREDIT 

TERMS OF PRESENTATION 

Irrevocable Standy Letter of Credit- Zions First National Bank 

1.	 The appropriate Grant of Conservation Easement between Park City and Summit 
Land Conservancy ("SLC") is referenced; 

2.	 Park City has defaulted or breached its responsibilities under the easementfs); 
3.	 SLC has provided notice to Park City and Park City has not cured or made good 

faith efforts to cure such breach within thirty days of the notice; 
4.	 Or, Park City has denied the default or breach and the default or breach has been 

the subject of mediation under Utah law and such mediation has resulted in a 
decision in favor of SLC. 

5.	 The drawing amount is limited to actual litigation and attorney fees and costs 
encumbered by SLC pursuant to the defense of the Grant of Conservation 
Easement. 

6.	 The tcnn shall automatically renew annually. If Park CitylApplicant fails to 
renew, SLC/Beneficiary may withdraw the total amount of credit upon receiving 
notice on non-renewal from the bank. 

7.	 Notwithstanding irrevocability and automatic renewal, the Letter of Credit shall 
be jointly terminated by the prior, written consent of Applicant/Park City and 
SLC/Bencficiary upon either of the following events: 

a.	 SLC is not accredited by the Land Trust Alliance Accreditation ofSLC; or 
b.	 SLC secures sufficient alternative funds or legal defense to maintain said 

Accreditation without the Letter of Credit. 

Applicant: 

Tom Bakalv, City Manager Date 
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City Council 
Staff Report 
 
 
 
Author:  Jonathan Weidenhamer  
Subject:  Treasure Hill - Letter of Intent between Park City and the 

Sweeney Family (MPE, INC.) 
Date:  September 30, 2010 
Type of Item: Administrative  
 
Summary Recommendations 
Authorize the City Manager to enter into a Letter of Intent with the Sweeney Family 
(MPE) to pursue two alternatives to reduce density from Treasure Hill. 

Topic 
Treasure Hill negotiations 
 
Background 
On April 22, 2010, the City Council elected to appoint a hearing appeal panel as the 
appeal body for the pending Treasure Hill CUP application.  This enabled the Council to 
explore other roles beyond the traditional regulatory/appeal role, including negotiating 
project goals beyond the framework of regulatory criteria, consideration and negotiation 
of sale and the purchase and/or transfer of density rights. 
 
The initial meeting of the Treasure Hill applicants and City representatives took place on 
Wednesday, May 26, 2010 in Park City.  The parties have met regularly since the initial 
meeting, and include: Mike and Ed Sweeney representing the Treasure Hill project, 
Mayor Dana Williams and Councilperson Liza Simpson representing the City Council, 
and City Manager Tom Bakaly, Jonathan Weidenhamer, Economic Development 
Manager, and Thomas Eddington, the Planning Director representing City Staff. 
 
The Sweeney’s CUP proposal is still pending review by the Planning Commission. The 
application was put on a six-month stay pursuant to the March 23, 2010 letter from 
Planner Katie Cattan, acknowledgement executed March 30, 2010 by MPE.  MPE 
formally requested the pending CUP application be stayed an additional six months 
through April 30, 2011 due to on-going diligence to redesign the project, and the 
updates provided to the Planning Department during the initial 6 month stay.  The 
Planning Director informed the Planning Commission that he agreed to the extension at 
the September 22, 2010 Planning Commission meeting.    
 
Public Open Houses Co-hosted by Sweeneys & Park City 
The Sweeney Family and Park City Municipal co-hosted two public open houses on July 
6 and July 13, 2010.  The open houses were designed to provide project history, 
information about the current proposal as well as to gauge public sentiment on a range 
of options up to and including a “no density” option.  Approximately 200 people 
attended. We received 166 surveys on the options provided (68 in-person and 98 
online).   

67



 
There was a good mix of community participation at the open houses. The majority of 
respondents (76%) selected the “no density” option.  Comments on many of the surveys 
indicate that respondents would be willing to consider development with reduced height 
and  more aesthetically pleasing buildings that fit the Park City atmosphere.  Others 
commented that they chose the “no density” option because they did not like the design 
of any of the other options presented.  Finally, the majority of survey respondents 
indicated they would “definitely” or “most likely” be willing to support a property tax 
increase to remove density from the site.  Experience on other bond initiatives has 
shown the level of support may be affected by the proposed bond amount and financial 
impact on the home or business owner.   
 
Policy Goals  
As part of this process, the City Council set policy goals to define its preferred future for 
the project: 

 
 

Neighborhood Impacts Affordable housing on site
Four Season Resort Economy

Construction

Bulk, Massing & Height critical mass of people in downtown
site grading & excavation minimize traffic impacts in downtown
environmental secure sundance long term

Possible Positives Outcomes               Possible Negative Impacts

Core Principles & Possible Goals                         
(these are not mutually exclusive, nor is this intended to be an exhaustive list)

Parking

Traffic redevelopoment & tax base
skier improvements & connect to PCMR
mine ride attraction

Safety

 
 
 
 
Community Visioning Framework 
The recent Community Visioning process developed an evaluative framework which 
identified multiple criteria essential to Park City’s long term sustainability: economic 
impact, environmental impact, quality of life impact and social equity impact. The 
community visioning filter is the framework for negotiations with MPE. 
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Staff has identified three key areas that need to be balanced during this process: 
 

1. Community Impacts – Significant concerns have been raised relative to 
community impacts on historic, old town character. Staff believes the three 
major concerns are:  1) height, massing and visual impact; 2) the compatibility 
of the actual look/design of the buildings, and 3) the potential traffic and 
safety impacts on the neighborhood.   

 
2. Economics -- The economic impacts of the project could be classified into 

three sub-categories: 1) Direct cost to city residents via a General Obligation 
bond (or open space bond); 2) opportunity cost of potentially forgone 
revenues, and 3) the impact of a low commercial growth development policy 
on the real value of the City’s property tax revenue stream. 

 
General Obligation (GO) Bond:  Should Council choose to pursue a buyout 
option, a GO bond of $50 million at a rate of 3.5 percent for 15 years would 
require $4.5 million in annual debt service. Presently, this would cost a 
primary resident about $250 per year in additional property tax.  

 
Foregone Revenue: The Sweeney’s have completed an economic impact 
analysis, available through their website: 
http://www.treasurehillpc.com/subdocs_d.html (exhibit A.10). It estimates 
annual creation of $763,000 in tax revenue for Park City. The analysis relies 
on full occupancy, high spending and a healthy multiplier effect, which we 
believe is overly optimistic. In comparison, the Montage study conducted by 
Park City, estimates an annual impact of $437,000. In any event, there is 
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some amount of direct tax revenue for Park City which would be forgone if the 
City pursues the buyout option. 
 
Property Tax Growth Rate: As was discussed during the most recent budget 
process, the City faces a challenge in the future in its property tax revenue 
stream. As the City approaches build out, the growth of sales tax and new 
development should level off and could potentially create a situation where 
the loss of purchasing power in the property tax revenue stream is no longer 
being mitigated. Council should consider the effect that an overall low-growth 
development policy has, and will continue to have on the City’s ability to fund 
core services with property taxes in the long run.  

 
3. Environmental Balance – Preserving the 110 acres of open space is a 

significant community benefit.  It is balanced with the impacts of development 
of the 11.5 acre development site including excavation, disturbance of native 
vegetation, potential mining and soil issues. There will be a significant carbon 
footprint increase resulting from the development and ongoing operations of 
the development. 

 
Analysis 
Staff and the Sweeney family have co-authored a Letter of Intent (Exhibit A) that  
identifies two parallel tracks to pursue.  This approach is based on the outcomes of the 
meetings between the City and the Sweeney family, input at the public houses, and 
internal staff analysis.  
 
1. Complete Buyout or Density Transfer of Unit Equivalents (UEs) 
Within the MPD, the maximum allowed unit equivalents (UE) for residential is 197 (1 
residential UE = 2,000 square feet) and the maximum allowed UE for commercial are 19 
at 1,000 square feet per UE, for a total of 216 EUs. 
  

UE's
residential 197
commercial 19

total 216

Treasure Hill Entitlement 
summary

 
 
 
 
Potential Funding – City General Obligation Bond 
A rough estimate based on the analysis for the recent property tax increase is that a 
$50 million bond would cost a primary resident with a home valued at $800,000 
approximately $250 a year for a 15 year bond.  
 
The City will likely engage in a statistically more comprehensive survey or other 
measures to assess the level of citizen support for additional bonding, including different 
amounts. 
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The attached LOI expires on April 30, 2011 to track with the stay of the Planning 
Commission regulatory process.  While both can likely be extended, the Sweeneys are 
anxious to resolve this issue. 
 
 
2.  Balanced Approach: removal of approximately 50 percent density option 

 
Option 3 at the public open house(s) identified removal of buildings 1 and 5; which 
essentially left the hotel, 2 floors of private residency, affordable housing and support 
commercial.  MPE has intimated that removal of density beyond this option is not an 
alternative, with the exception of zero density and a complete buy-out of the project. . 
 
Due to the amount of money and time invested in the current proposal to date, the 
Sweeney family is strongly vested in their current design. Based on the comments 
received at the open house and survey, the community seems to understand the 
Sweeney’s have vested rights, but considered the options presented at the open house 
to be inappropriate. 
 
Staff recommends that the City participate financially in a redesign process in order to 
gain some ownership.  The LOI identifies participation from staff, in particular the 
Planning Director, as part of a redesign team.  Financial participation will allow the City 
to set parameters for the redesign at the outset to ensure that the project is in keeping 
with Council goals and objectives. It also ensures that the City has a seat at the table 
during the design process and able to provide input and feedback rather than react to a 
completed proposal.  
 
The redesign process,  as the phases identified in the LOI evolve and present more 
detail, will provide an opportunity to address concerns related to commercial impacts, 
back of house size, and an appropriate overall limitation of gross square feet. The 
parties reserve the express right to directly negotiate on these and other items.  
 
Regulatory Process 
Neither option precludes or limits the Planning Commission’s role or authority.  Any 
redesigned project will have to go through the applicable CUP review per the 
parameters of the existing MPD.  Should the redesign process necessitate substantive 
modifications to the MPD, the Sweeneys may cancel the LOI and proceed with the 
pending CUP, rather than have to submit an entirely new MPD process. 
 
Moving Forward 
Components to be addressed moving forward include but are not limited to: 

 
1. Redesign (Sept./Oct) 
2. TDR/ Purchase Process (Sept. – December) 

a. Unit Equivalent’s (amount/value) 
b. Open space purchase (amount/value) 
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c. Receiving Zones  
i. Identify where compatible and consistent with General Plan/Zoning 
ii. Identify how (Mechanism) 
iii. Identify gaps (process/ code changes) 

3. Planning Commission approval process (Nov. – April) 
4. Public involvement (Sept. – April) 

a. Open House on redesign 
b. Public meetings including as Planning Commission worksessions 
c. Survey and/or ballot vote 

 
Department Review 
 
Alternatives: 
Approve the Request: Direct the City Manager to enter into the LOI with the 
Sweeneys. This is Staff’s recommendation. 
 
Deny the Request: Council may deny the request. The terms of the LOI will have to be 
renegotiated any may affect the timeline. 
Continue the Item: Council may request additional information which may affect the 
timeline. 
Modify the Request: Council may modify the request. This will have the same impact 
as denying the request.  
 
Significant Impacts 
The LOI represents alternatives to the pending Treasure Hill CUP application.  While 
many details would still need to be addressed, the alternatives identified may have 
significant resulting impacts including but not limited to: taxes from open space bonds, 
density transfer, the ongoing connection of Main Street to Park City Mountain Resort, 
the City’s tax base, and hot beds in the downtown.  Alternatively, development on 
Treasure Hill may have impacts related to views, construction, traffic, and the fabric of 
Old Town. 
 
Consequences of not taking the recommended action: 
The parties would have to renegotiate terms of the LOI. This may put more pressure on 
the Sweeney’s to pursue their pending CUP application. 
 
Recommendation 
Authorize the City Manager to enter into the Letter of Intent with the Sweeney Family 
(MPE) to concurrently pursue two alternatives to remove density off of Treasure Hill. 
 
Exhibits 
Exhibit A – Draft LOI 
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Letter of Intent between Park City Municipal Corporation (“Park City”) and MPE, Inc, 

(“MPE”) the (“Parties”) 

 

September 30, 2010 

Purpose 
Per the ongoing MPE and City Council discussions throughout June – September 2010 the 
Parties intend to focus on negotiating possible modifications to the Hillside Portion of the 
Sweeney Properties Master Planned Development (“MPD”) and revise the Conditional Use 
Permit (“CUP”).  Prior to submittal of formal modifications to the current MPD and pending 
CUP revision for Planning Commission review, the Parties believe the framework for additional 
terms should be agreed to.  The purpose and goal of this Letter of Intent (“LOI”) is to use a 
combination of various financing options, but not limited to, bond, transfer and/or sale to move 
density off of Treasure Hill approximately 50% of the Treasure Hill unit equivalents and 
development rights granted in the 1986 Sweeney Properties MPD (including unit equivalent 
density); while keeping the remaining resort and residential related density, infrastructure and tax 
base in a lower height/spread out, compatibly redesigned hotel/facilities and associated whole 
ownership residential with ski and pedestrian connections to PCMR and Main Street.  Park City 
and MPE agree in concept to the following terms contingent upon further discussion and 
finalization.  These concepts and ideas are not binding on the Parties, however they do set the 
direction and intent of a redesign of the hotel/facilities and associated whole ownership 
residential, ski-to ski-from configuration and any transaction that might take place, including a 
complete buyout of the remaining Hillside Portion of the Sweeney Properties MPD between the 
Parties:   
 
General Terms 

1. LOI expires April 30, 2011, consistent with the MPE suspension of the current 
Planning Commission review of their pending CUP application. 

2. Park City acknowledges that MPE also represents the landowners, Sweeney Land 
Company and Park City II, LLC and any agreement will have to be agreed to by the 
landowners.  

3. Both parties agree to jointly release media and public statements in mutually agreed 
upon written press releases, unless otherwise previously agreed upon in writing, 
provided nothing herein shall limit comments or presentations conducted in open 
public meetings.   

4. Staff, MPE and Council Liaisons shall conduct all negotiations.  General meetings 
with board members, other City elected officials or other affected parties such as Park 
City Mountain Resort or owners of potential density receiving zones are to be 
considered only informational.  Such participation may be subject to a confidentiality 
agreement. 

5. The parties agree to exchange confidential information through a series of “draft” 
agreements that will continue to be modified until the Parties agree in writing to a 
“final” agreement. 

6. The parties shall identify and support a preferred alternative prior to expiration of the 
LOI. 
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7. Should the Planning Commission not approve the CUP by April 30, 2011, the LOI 
shall be null and void unless amended and or extended in writing by both parties. 
MPE reserves the right to pursue its currently pending CUP application in accordance 
to the terms of the approved MPD. 

8. The parties agree to pursue in good faith the means and mechanisms needed to 
facilitate sale, purchase and/or transfer of the Treasure Hill unit equivalents and 
development rights granted in the 1986 Sweeney Properties MPD (including unit 
equivalent density) that includes a complete buyout option of the remaining Sweeney 
Properties MPD Hillside rights between the Parties. 

9. It is the intent of the parties to negotiate terms of using less of the Treasure Hill unit 
equivalents and development rights granted in the 1986 Sweeney Properties MPD 
(including unit equivalent density), while keeping the remaining resort and residential 
related density, infrastructure and tax base of the Hillside Portion of the MPD on the 
Treasure Hill Site and revisions to the CUP that address the items below. 

10. Confidentiality – unless otherwise agreed, all negotiations and draft documents shall 
remain confidential until both parties agree to public release of such terms and plans.  
Both parties shall cooperate to periodically engage and inform the public regarding 
negotiated alternatives and provide timely and meaningful opportunities for public 
input. 

 
Ongoing Discussion Points  
These are subject to change and renegotiation at the discretion of both parties.  These items 
include, but are not limited to: 

1. Project Alternatives – The parties will pursue two project alternatives concurrently, 
establishing the value of each option.  These options are: 1) a reduced density option; 
and 2) a zero density option. Park City shall research and take necessary steps to 
determine if a zero density option, with cost, terms, and mechanism (not limited to 
purchase, transfer, or sale) to reduce density, of the Sweeney Properties MPD Hillside 
rights, subject to Sweeney Land Company’s and Park City II, LLC’s obligation, 
under the 1981 Tram Agreement as amended is desired by Park City. 

2. Unit Equivalents – reduce the current 216 UE’s by approximately 50% through a 
combination of various financing options, but not limited to, bond, transfer and/ or 
sale of to move off of Treasure Hill approximately 50% of the Treasure Hill unit 
equivalents and development rights granted in the 1986 Sweeney Properties MPD 
(including unit equivalent density). A combination of the various financing options 
includes a proportional buyout of the remaining Sweeney Properties MPD Hillside 
rights between the Parties. 

3. Square Feet – agreement to identify a maximum gross square footage and 
construction limits of disturbance allowed and other major parameters that affect the 
capital/development costs and sustainability of the hotel/facilities and associated 
whole ownership residential. 

4. Redesign Cost & Participation – joint (financial) participation in a conceptual 
redesign process, with designers from Ritz Carlton, Elliott Work Group, and 
participation of City staff, including the Planning Director and Economic 
Development Manager. This conceptual redesign exercise will have the following 
phases, scope and estimated costs: 
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Phase Scope Total Cost (not 
to exceed) Led by:

I
Analyze existing plan, isolate major conflicts, identify 

conceptual massing & site redesign consistent with City 
goals

$10,000 Elliott Work Group (EWG) 

II Bring Ritz to site, integrate initial Ritz design 
parameters into concept plan $10,000 Joint - EWG & Ritz Carlton

III
Articulation of Phase II conceptual plan by Ritz and 

graphic representation of ideas to blend the proposed 
hotel into the landscape/townscape

$30,000 Joint - Ritz Carlton & EWG

IV Further articulation of specific components within Plan, 
ie: gross sf, parking spaces, actual height, etc. $30,000 Ritz with input from EWG

 
 

Park City agrees to an initial cash contribution of $10,000 for Phase I and a total cash 
contribution not to exceed $20,000 for phases I and II.  Furthermore, Park City agrees 
to reimburse up to an additional $30,000 ($50,000 maximum total expense) for 
Phases III and IV. This reimbursement will occur as part of the final mechanism to 
remove density off of Treasure Hill, and only if the zero density option is pursued. 
Prior to agreeing to move into any new Phase after the first, the parties agree to 
formal progress reviews (by the entire City Council and MPE) to verify consistency 
with goals in this LOI. 
  

5. Redesign Goals Approved by City Council – the remaining density should be 
redesigned with the goals of providing a sustainable project compatible with Historic 
Park City and reducing impacts of the proposed development including: height and/or 
final above grade massing and scale; final building aesthetics; traffic, excavation and 
site impacts while maintaining the proposed ski-to ski-from amenities including but 
not limited to beginner skiing into Historic Park City, new snow making, high-speed 
quad lift and cabriolet gondola people mover. The reduction of height will require 
spreading the hotel/facilities and associated whole ownership residential over the site 
including the locations of the One and Five Buildings.    

 
  
Acknowledgment:  Acknowledgment: 
 
_______________________________  

 _______________________________ 
Park City Municipal Corporation     MPE, Inc. 
 
 
Acknowledgment:  Acknowledgment: 
 
_______________________________  

 _______________________________ 
Sweeney Land Company      Park City II, LLC 
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