
PARK CITY COUNCIL MEETING   
SUMMIT COUNTY, UTAH 
OCTOBER 15, 2009 
 
PUBLIC NOTICE IS HEREBY GIVEN that the City Council of Park City, Utah will hold 
its regularly scheduled meeting at the Marsac Municipal Building, City Council 
Chambers, 445 Marsac Avenue, Park City, Utah for the purposes and at the times as 
described below on Thursday, October 15, 2009. 
 
Closed Session 
3:30 p.m. Property and litigation 
  
Work Session  
5:15 p.m. Council questions/comments 
5:30 p.m. City website presentation 
5:50 p.m. Break 
  
Regular Meeting 
6:00 p.m. 
 
I ROLL CALL 
 
II COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF 
 
III PUBLIC INPUT (Any matter of City business not scheduled on agenda) 
 
IV WORK SESSION NOTES AND MINUTES OF MEETING OF OCTOBER 1, 2009 
           P. 5 - 13 
V NEW BUSINESS  (New items with presentations and/or anticipated detailed 
discussions) 
  
 1. Consideration of Master Festival License for the Mountain Town Stages Pub 
Crawl, including a partial closure of Main Street from 7 p.m. to 9 p.m. on Saturday, 
October 24, 2009         P. 14 - 20 
 (a) Public hearing 
 (b) Action 
 
 2. Consideration of the First Amendment to Park City Municipal Corporation and 
Summit County Interlocal Transportation Agreement, in a form approved by the City 
Attorney          P. 21 - 36 
 
 3. Consideration of the First Amendment to the Mine Maintenance Agreement, in a 
form approved by the City Attorney, with Jordanelle Special Services District (JSSD) for 
a term of one year at a rate of $30,000/month     P. 37 - 59 
 
VI OLD BUSINESS (Continued items) 
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 Consideration of an Appeal of the Planning Commission’s July 8, 2009 approval 
of a conditional use permit application submitted by North Silver Lake Lodge LLC – 
appellants, adjacent owner associations represented by Clyde Snow, Attorneys at Law 
           P. 60 - 85 
VII ADDITIONAL DISCUSSION – AGENDA ITEMS 
 
VIII ADJOURNMENT 
 
A majority of members may meet socially after the meeting.  If so, the location will be 
announced by the Mayor.  City business will not be conducted.  Pursuant to the 
Americans with Disabilities Act, individuals needing special accommodations during the 
meeting should notify the City Recorder at 435-615-5007 at least 24 hours prior to the 
meeting.  
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PARK CITY COUNCIL MEETING  
SUMMIT COUNTY, UTAH 
OCTOBER 22, 2009 
 
PUBLIC NOTICE IS HEREBY GIVEN that the City Council of Park City, Utah will not 
hold its regularly scheduled meeting on Thursday, October 22, 2009. 
 
Posted:   10/12/09 
See:  www.parkcity.org 
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Note: This future meeting schedule is TENTATIVE and subject to change. 
PARK CITY COUNCIL TENTATIVE MEETING SCHEDULE 
 
October 2009 
 8 Joe gone 
22 No meeting 
29 The Montage field trip 3 p.m. – 4:30 p.m. 
 No-idling policy - work 
 Hot air balloon update – work (20 min) – MD 
 RAB visioning (40 min) - work 
 Sundance supplemental agreement - work 
 Ordinance approving the Glory Hole Subdivision, located at 518 Deer Valley Drive, Park 
 City, Utah - FA 
 Ordinance approving the 1440 Empire plat amendment, located at 1440 Empire 
 Avenue, Park City, Utah – KS 
 Ordinance – LMC amendment for MPD in HR-2 (motion to continue to 12/03 –  KW/TE  
 Sandridge design contract – MC 
  
November 2009 
 3 General Election 
 5 Marsac Building open house 4 p.m. – 7 p.m. (light agenda) 
 Certificate of appreciation of Jack Thomas 
 Resolution Re-dedication of Marsac Building 
 Ordinance approving amendments to the Land Management Code of Park City,  Utah to 
 address revisions to Sections 15-2.1-5, 15-2.2-5, and 15-2.3-5 clarifying  attic space 
 and Section 15-15, Definitions 
12 General election canvass 
 VCBO presentation on the Racquet Club (30 min) 
 Lower Park Avenue RDA (work) 
 Comstock sidewalk (work) 
19 Park Silly Market economic analysis findings (work) 
26 Thanksgiving 
 
December 2009 
 3 Extraordinary funding requests review 
 Ordinance – LMC amendment for MPD in HR-2 
10 Insurance Placement for 2010 
17 Agency minutes 
 
Pending Items: 
Business license policy 
Performance measures 
Resolution amending (or replacing) Resolution No. 20-07, adopting Affordable Housing 
Guidelines and Standards for Park City, Utah 
Carrying capacity/market analysis survey 
Wild land interface issues 
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PARK CITY COUNCIL WORK SESSION NOTES     
SUMMIT COUNTY, UT 
OCTOBER 1, 2009 
 
Present: Mayor Dana Williams; Council members, Candace Erickson, Roger Harlan, 

Jim Hier, and Joe Kernan 
 

Tom Bakaly, City Manager; Mark Harrington, City Attorney; Shelley Hatch, 
Analyst II; Wade Carpenter, Chief of Police; Heinrich Deters, Trails 
Coordinator; Jonathan Weidenhamer, Economic Development Manager; 
and Matt Cassel, City Engineer 
 
Donnie Novelle, PC Transportation; Rob O’Brien, 649-TAXI; Kyle Jesson, 
Comstock Drive resident, Shirin Spangenberg, Prospector resident; and 
Mark Olson, Comstock Drive resident 
 

Absent: Council member Liza Simpson 
 

 1. Council questions/comments.  Jim Hier discussed promotions and business 
presented at the HMBA meeting, and a Chamber reception planned at Little America on 
October 20 for the state legislature.  Roger Harlan spoke about the trend of promoting bicycling 
in communities and pledged to use alternative transportation once a month to Council meetings 
rather than driving.  He felt it important for members to lead by example and proposed 
encouraging high school students to use the free bus rather than driving to school.  Joe Kernan 
thanked Diane Foster and others for their participation in the successful Save Our Snow event 
last night.  The Mayor agreed and commented on meetings on Gambel Oak, EPA, and the Air 
Force held in Washington DC last week and added that he was honored to speak to the 
National Academy of Science on sustainable communities while there.   
 
 2. For-hire vehicles licensing.  Shelly Hatch explained that on March 27, 2009 the 
Council received an email from a provider describing problems during peak times, specifically 
the high number of for-hire vehicles operating in town.  In May, staff met with business owners 
to address their concerns and some approaches discussed included separating black tie service 
from taxi service, restricting the number of provider vehicles, banning payola, requiring stickers 
for drop-off, setting up a central phone system, increasing enforcement, franchising the taxi 
industry and prohibiting idling.  She emphasized, however, that there was no consensus as to 
which to pursue.  In June 2009, another meting was held to survey businesses to identify the 
preferred approach but staff was unable to garner clear direction.  She proposed conducting a 
transportation study to reveal the needs of Park City and a way to cap the number of cabs at the 
appropriate level.   
 
Ms. Hatch summarized the topics discussed at the meetings including (1) a separate black 
shuttle service from taxi service (enacted in 2002); (2) conduct a market study and limit the 
number of cabs within Park City; (3) ban payola (difficult to enforce); (4) change the Municipal 
Code to require stickers for drop-offs (prohibited by interstate commerce law); (5) require 
providers to have an office in Park City (prohibited by interstate commerce law); (6) implement 
central phone system (only industry can do); (7) set up staging areas (not favored by operators); 
(8) increase enforcement; (9) franchise the industry (limited to a few companies); (10) prohibit 
idling; (11) do nothing; and (12) conduct a transportation study.   
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She reported that the estimated cost of a study is $32,000, acknowledging the need to explore 
funding options and possibly requesting a budget adjustment for the study in the spring.   
 
Candace Erickson suggested making applicants wait 90 days before receiving a license to avoid 
attracting renegade taxis during peak times like Sundance and it was pointed out that the Code 
has a ten day turn-around period once an application is complete.  Mark Harrington interjected 
that the problem is that Sundance is in the winter but the idea can be explored.  She felt the 
goals of the study outlined in the staff report fall under the role of the transportation companies 
not the City and she did not support enforcing stronger ordinances.  Roger Harlan stated that he 
shares Ms. Erickson’s reservations and discussion ensued on the sticker program and level of 
enforcement.  Chief Wade Carpenter spoke about monitoring taxies and not confronting taxi 
drivers about violations until the passenger is dropped off.  Unfortunately, business license 
information is not in a database officers can access on-site.  Ms. Hatch explained the significant 
effort on behalf of the City to get all vehicles licensed as a matter of equity.   
 
Donnie Novelle, Park City Transportation, emphasized that they have been in business for 30 
years, 365 days of the year.  As of 2003, there were 20 for-hire companies and six years later, 
there are 84 in Park City.  She spoke about not requiring businesses to operate from an office 
and companies not contributing to Park City in the way of property taxes.  The high number of 
licensed vehicles contributes to congested traffic conditions and pollution in town for the small 
price of a business license and the public would be better served with fewer vehicles operated 
by several companies.  Ms. Novelle stated that she is very supportive of the study and feels the 
cost could be covered by increasing the business license fee for the 84 or more 2010 for-hire 
taxi companies.   
 
Rob O’Brien. 649-TAXI, relayed that the City can’t show favoritism toward businesses with 
offices in town but 84 companies seem like over-kill and he acknowledged that the issues have 
been on-going problems for 15 years.  He admitted that he was surprised by the $32,000 price 
for the study and wasn’t sure if it is worth it.  The City can continue to license businesses or the 
service can be franchised.  He continues to be interested in learning about the criteria to qualify 
for a franchise.   
 
Ms. Novelle again expressed her support for a study and having it done now, not waiting until 
the spring.  Tom Bakaly interjected that action is not requested on the study tonight but pointed 
out the longevity of the issues.  The amount is an estimate and the City would solicit requests 
for proposals and if a study is greater than $20,000, Council approval is required.  He believes 
some expertise is needed that would allow the City to use its current system and perhaps 
benefit local companies more.  Mr. Bakaly felt that proceeding with a RFP would be helpful.  
There was discussion about the goals of the study outlined in the staff report.  Jim Hier didn’t 
feel these issues are of interest to the general public.  The  problems are from the industry, of 
the industry and the City has tried to arrive at solutions in a void and for these reasons, it may 
be wise to hire a qualified consultant to provide options.  Mr. Hier did not feel comfortable 
legislating an answer and collecting more data is probably prudent.  He personally does not use 
the service and has not heard complaints about taxis from his constituency.  The Mayor agreed.  
Joe Kernan expressed interest in regulating unreasonable fares and would like more information 
on problems the Council can solve.   
 
The Mayor summarized that all members are supportive of proceeding with a RFP.  In response 
to a question from Joe Kernan, the City Manager stated that if the study provides solutions, it 
will save a significant amount of staff time spent on these issues.  It was pointed out that fares 
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must be posted inside the cab.  Jim Hier suggested that a task force be formed to analyze and 
recommend options from the study 
 
 3. Comstock Drive sidewalk project.  Heinrich Deters explained that Comstock is 
bordered by residential and commercial zones and provides an important pedestrian corridor for 
the nearby schools.  For the past several years, the neighborhood has been working with staff 
to find a balance with traffic calming and walkability measures and the culmination of these 
efforts lead to the passage of the walkability bond in November 2007.  On February 21, 2008, 
members of WALC held a Prospector neighborhood meeting to better gauge needs and at 
WALC’s meeting of February 25, public input was taken and possible walkability measures were 
presented.  WALC recommended $400,000 for traffic calming features and $540,000 to recrown 
the roadway, narrow travel lanes and install a sidewalk.  Mr. Deters stated that at Council’s May 
22, 2008 meeting, WALC presented its recommendations and members deferred the $540,000 
sidewalk project on the east side of Comstock Drive in favor of an incremental approach.  
Council directed staff to return in a year to evaluate the success of the five foot at-grade 
pedestrian lane adjacent to the bike lane.   
 
He continued to explain that in February 2009, the City entered into a contract with Fehr & 
Peers to perform an evaluation of traffic calming measures associated with WALC 
recommendations and specifically evaluate the five foot at-grade pedestrian zone.  He indicated 
that a lot of data was collected and based on technical information, Fehr & Peers recommended 
a sidewalk being installed on the east side of Comstock.  On April 21, an open house was held 
by the consultants to assess public opinion of the different recommendations and on June 18, 
the consultants addressed Council seeking direction on traffic calming measures, including the 
sidewalk on the east side of Comstock, and members provided direction to proceed with the 
improvements.   
 
Mr. Deters emphasized that the sidewalk would fit within the existing pavement section of the at-
grade pedestrian zone, not affecting residents’ landscaping.  Parking was removed on the east 
side of Comstock to accommodate the at-grade pedestrian lane and no additional parking 
measures are anticipated.  Currently $7.7 million has been released for walkability projects.  
The City will be providing services to maintain the sidewalk and the sidewalk meets the overall 
goals of walkability including efficiency, connectivity and safety, specifically for school children.  
The Mayor invited the audience to comment, noting that he met with Kyle Jesson about the 
sidewalk proposal. 
 
Kyle Jesson, Comstock Drive resident, stated that he is representing the neighborhood where 
many families have lived there for years.  He referred to a letter distributed last night intended to 
give the residents a heads-up on the issues and urging residents to contact Council members.  
City Council and staff have attempted on three separate occasions over a period of seven or 
eight years to make significant changes to Comstock without notifying residents or asking for 
input or agreement.  Affected residents do not agree with the recommendations.  He again 
complained about not being notified about the June meeting where WALC recommendations 
were approved by members, specifically the end-to-end sidewalk which has the potential of 
being located in the City’s right-of-way or in landscaped yards.   
 
Mr. Jesson suggested that the Kearns and Comstock intersection be widened.  Originally 
Comstock was intended for two lanes of traffic and parking on both sides, but now Comstock is 
being asked to accommodate one lane of parking, two four foot bike lanes, one six foot 
pedestrian lane, two lanes of vehicular traffic and a right turn lane heading toward US40.  He 
emphasized that this will not work because there simply is not enough road.  Residents of 

7



Prospector suggest that rather than spending nearly $600,000 on an end-to-end sidewalk on 
Comstock that the City widens the intersection at an estimated cost of less than $50,000.  This 
option will have minimal disturbance on the street and will work until Kearns Boulevard is finally 
improved.  He pointed out that the use lanes significantly narrow as they approach Kearns 
creating problems, and again discussed widening the intersection.  The road was designed for 
two parking lanes and two traffic lanes and it now has three vehicle lanes, including the right-
hand turn lane, two four feet bike lanes and one six foot pedestrian lane.  It is not wide enough.  
He reiterated that widening the intersection only affects state and city land and the cost is 
minimal.  Residents would also like a nice bus stop with a bench as the current one is a mud 
hole.  Comstock has already given up 50% of its parking which is significant.  There has never 
been an incident involving a pedestrian and a vehicle on Comstock and there have not been 
any complaints about the temporary pedestrian lane.  The neighborhood is generally happy with 
the recommendations, except for the full sidewalk, which was approved without the input of the 
neighborhood.  The driver feed-back signs work and the other proposed improvements will slow 
or reduce vehicular traffic on Comstock.  He urged members to consider widening the 
intersection and to monitor its effectiveness.   
 
Shirin Spangenberg, Prospector resident, expressed her support of the sidewalk and added that 
she collected 62 signatures in one day and there was overwhelming support from every 
household she visited.  She also has letters of support from Mo Hickey, Shannon O’Neal, 
Carolyn Frankenberg, and Liza Pickering and stated that she could have collected even more 
signatures but felt the petition was adequate.  The sidewalk will benefit the greater Park City 
area; it is a huge connector to areas which was a goal of WALC, and the tunnels will make a big 
difference.  Personally, the sidewalk adds another layer of safety for her children.  With regard 
to Mr. Jesson’s comment about no incidences on Comstock, she stated that she is not willing to 
take the risk of having one of her children be the first incident.   
 
Heinrich Deters clarified that the recommendation does not call for four foot bike lanes, but 
sharrows which is a shared use approach.   
 
Mark Olson, 2214 Comstock Drive, stated that he raised his children during his 19 years at this 
address and has never witnessed an incident.  Problems are created by speeding.  There are 
only 33 households on Comstock and people who actually live on the street should have more 
say.  He felt the City could save a lot of money by manning the intersection with a police officer 
in the morning to ensure the safety of kids going to school.  A sidewalk will make the area look 
like a commercial neighborhood and it is a waste of money.   
 
Candace Erickson pointed out that most residential areas have sidewalks.  She felt a raised 
sidewalk provides more safety and would like more information why some people are opposed 
to it, other than financially.  She is pleased that the feed-back signs are working and appreciated 
the input about the condition of the bus stop which should be addressed.   
 
Jim Hier felt that the real issue sounds as if it is speeding and not the sidewalk.  He requested 
more information on the cost of widening the intersection before the contract proceeds and how 
both the street and sidewalk will be kept clear of snow.  He really doesn’t want to spend 
$500,000 if it is unnecessary but ensuring safety for the kids walking to school is his priority.  
Roger Harlan added that Comstock is a major pedestrian corridor and emphasized that the City 
has no intention of disturbing landscaping with the installation of the sidewalk.  He explained 
that the $540,000 includes more than just the sidewalk and the sidewalk being constructed on 
Little Kate will serve a lot less kids than the Comstock area.  Installing a sidewalk on Comstock 
is a consistent approach.  Joe Kernan felt that the sidewalk will create a better area for the bus 
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stop.  A sidewalk is a long-term commitment to walkability and he supports the work of WALC in 
stressing the importance of the spine system where Comstock is key.  In response to a question 
from Jim Hier, Mr. Deters explained that the $540,000 includes recrowning the road and other 
improvements that have to be made before a sidewalk can be properly installed.   
 
Jonathan Weidenhamer stated that the consultant can look at the concept of widening the 
intersection and at some point, Comstock would have to be recrowned anyway.  Dana Williams 
relayed that sidewalks can create a perception of safety and often speeds increase when a 
sidewalk is installed.  He stated that the project is not contemplated until next summer and 
suggested that this be discussed again in the spring.  Tom Bakaly noted that there are timing 
issues with regard to bidding the project and it was decided to revisit this in November.  Jim Hier 
invited input on the sidewalk, excluding the cost argument, and emphasized the high number of 
children that can be served.  Candace Erickson pointed out that the neighborhood has changed 
in 20 years, traffic has increased, and she hoped that the kids will actually use a sidewalk.  She 
also would also like to hear the reasons people are opposed to the sidewalk, other than the cost 
of the project.  Jon Weidenhamer spoke about surveying the area and discussion ensued on 
knowing exactly where the sidewalk is located and if there is an issue with the intersection.  Matt 
Cassel assured members that there are no issues relating to the Comstock/Kearns intersection 
and indicated that UDOT is anxious to construct the tunnel.  The only issue with regard to 
property boundaries relate to the school.  The at-grade crossing will be eliminated to encourage 
people to use the tunnel.  It was decided to again discuss this in a couple of weeks.   
 
Prepared by Janet M. Scott, City Recorder 
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PARK CITY COUNCIL MEETING   
SUMMIT COUNTY, UTAH 
OCTOBER 1, 2009 
 
I ROLL CALL 
 
Mayor Dana Williams called the regular meeting of the City Council to order at approximately 6 
p.m. at the Marsac Municipal Building on Thursday, October 1, 2009.  Members in attendance 
were Dana Williams, Candace Erickson, Roger Harlan, Jim Hier, and Joe Kernan.  Liza 
Simpson was excused.  Staff present was Tom Bakaly, City Manager; Mark Harrington, City 
Attorney; Brooks Robinson, Planner; Jacquelyn Mauer, Planner; Francisco Astorga, Planner; 
Marin Decker, Intern; and Bret Howser, Budget Manager.     
 
II COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF 
 
None. 
 
III PUBLIC INPUT (Any matter of City business not scheduled on agenda) 
 
None. 
 
IV WORK SESSION NOTES AND MINUTES OF MEETINGS OF SEPTEMBER 17, 2009  
 
 Roger Harlan, “I move approval of work session notes and minutes of the meeting of 
September 17, 2009”.  Candace Erickson seconded.  Motion carried. 
 
   Candace Erickson  Aye 
   Roger Harlan   Aye    
   Jim Hier   Aye 
   Joe Kernan   Aye 
   Liza Simpson  Absent 
 
V NEW BUSINESS (New items with presentations and/or anticipated detailed 
discussions) 
  
 1. Consideration of an Ordinance approving a plat for Gigaplat, located at 1897 Prospector 
Avenue, Park City, Utah – The Mayor opened the public hearing; there were no comments from 
the audience, and asked for a motion to continue to a date uncertain.  Roger Harlan, “I so 
move”.  Joe Kernan seconded.  Motion carried. 
 
   Candace Erickson  Aye 
   Roger Harlan   Aye    
   Jim Hier   Aye 
   Joe Kernan   Aye 
   Liza Simpson  Absent 
 
 2. Consideration of an Ordinance approving the 593 Park Avenue plat amendment, located 
at 593 Park Avenue, Park City, Utah – Planner Francisco Astorga stated that the Planning 
Commission forwarded a positive recommendation on the plat combination.  For the benefit of 
Roger Harlan, he relayed that there are no outstanding issues.  The Mayor opened the public 
hearing; there was no public input and the hearing was closed.  Jim Hier, “I move we approve 
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the Ordinance approving the 593 Park Avenue plat amendment according to the findings of fact, 
conclusions of law, and conditions of approval”.  Roger Harlan seconded.  Motion carried. 
 
   Candace Erickson  Aye 
   Roger Harlan   Aye    
   Jim Hier   Aye 
   Joe Kernan   Aye 
   Liza Simpson  Absent 
 
 3. Consideration of an Ordinance extending the approval of the Kentay Subdivision, a 
replat of a portion of Lots 7 and 8, Block 23 of the Park City Survey, and including an adjacent 
parcel, located at 430 Main Street, Park City, Utah – Brooks Robinson explained that this is a 
request for an extension to complete utility plans and record the final plat.  Architect Steve 
Swanson, representing the owner, referred to Condition of Approval No. 10, The applicant shall 
obtain written approval from adjacent property owners affected by relocation of existing utilities 
impacted by the easement vacation”.  He explained that the neighbors were approached over a 
year ago and simply did nothing and will not provide a reason for not cooperating.  The 
applicant has received preliminary planning approval and Mr. Swanson suggested rewording of 
No. 10, Applicant shall work cooperatively with the neighbors affected by the utility relocation by 
the scheduled time change to minimize the disruption of service of work and provide written 
notice of same”.   
 
Mark Harrington advised that the Council does not have the ability to consider the request to 
modify the condition of approval.  This is an administrative process to simply grant an extension 
so there is adequate opportunity to fulfill conditions of approval originally adopted.  Additionally 
this matter has not been property noticed for changing conditions of approval.  Mr. Harrington 
stated that staff believes there is good cause to approve the Ordinance as written.  The Mayor 
opened the public hearing; there was no input and the hearing was closed.  Jim Hier, “I move 
we grant the extension for the approval of the Kentay Subdivision replat”.  He added that he 
would like to request some consideration for sending this back to the Planning Commission for 
rewording of Condition No. 10 in a manner that can help complete the project.  Mark Harrington 
explained that the owner would have to apply for the consideration.  Roger Harlan seconded.  
Motion carried. 
 
   Candace Erickson  Aye 
   Roger Harlan   Aye    
   Jim Hier   Aye 
   Joe Kernan   Aye 
   Liza Simpson  Absent 
 
 4. Consideration of an Ordinance approving the Sandstone Cove Plat Amendment, located 
at the Sandstone Cove Subdivision, Park City, Utah – Planner Jacquelyn Mauer explained that 
the application requests an amendment to the plat note regarding adjustments to the restrictive 
existing landscaping regulations.  Jim Hier requested clarification with regard to the survey 
required to accurately assess water fees and Ms. Mauer explained that some owners have 
landscaped outside of the approved area described on the plat and water user fees need to be 
assessed accordingly.  This is not an adjustment to water impact fees.  Steve Dority, HOA, 
indicated that the plat is quite old and some notes don’t make a lot of sense.  This matter arose 
from dealing with the Building Department on other Building Code and architectural issues 
implicated with the plat notes.  He stated that they agree with all conditions, even the new one 
regarding lighting restrictions brought up in a public meeting and he stated that they met with 
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the individual about her concern.  The Mayor invited public input.  Joe Kernan, “I move we 
approve the Ordinance amending the Sandstone Cove plat, as written in the staff report”.  
Candace Erickson seconded.  Motion carried.   
 
   Candace Erickson  Aye 
   Roger Harlan   Aye    
   Jim Hier   Aye 
   Joe Kernan   Aye 
   Liza Simpson  Absent 
  
 5. Consideration of an Ordinance amending Ordinance No. 07-57 increasing the Business 
Promotion Tax on all businesses within the boundaries of the Main Street Business 
Improvement District – Intern Marin Decker explained that an increase is needed to support 
expanded services.  In May, Council directed staff to increase fees as part of the 2010 budget.  
The Business Improvement District was created in 2007 for the primary purpose of providing 
management and marketing for the street.  Bret Howser discussed the timing of payments to the 
HMBA and Jim Hier suggested that the Ordinance be clarified in this regard as he has in the 
past.  Roger Harlan pointed out the high level of support among the membership.  The Mayor 
opened the public hearing, and with no comments from the audience requested a motion.  
Candace Erickson, “I move we approve the Ordinance increasing the Business Promotion Tax 
by $87 a year which will now make it $243 per year”.  Jim Hier seconded.   Motion carried.   
 
   Candace Erickson  Aye 
   Roger Harlan   Aye    
   Jim Hier   Aye 
   Joe Kernan   Aye 
   Liza Simpson  Absent 
 
6. Consideration a four-year contract, in a form approved by the City Attorney, with Ampco 
System Parking for parking services in the annual amount of $244,970 – Brian Anderson 
discuss the process for selecting a contractor and Ampco was determined to be the best 
qualified bidder.  He recommended entering into another four year contract; after two years, 
Ampco has the ability to negotiate a price increase based on the Consumer Price Index.  Ms. 
Erickson noted that she is not aware of any recent complaints about the parking system from 
the public and Mr. Anderson indicated that most relate to problems with the meters.  The Mayor 
invited the public to comment; there was no input.  Mr. Anderson added that Ampco has a good 
Salt Lake support base for staffing special events.  Roger Harlan, “I move approval of a four 
year contract in a form approved by the City Attorney with Ampco System Parking for an annual 
amount of $244,970”.  Joe Kernan seconded.  Motion carried.   
 
   Candace Erickson  Aye 
   Roger Harlan   Aye    
   Jim Hier   Aye 
   Joe Kernan   Aye 
   Liza Simpson  Absent 
 
  
VI ADDITIONAL DISCUSSION – AGENDA ITEMS 
 
VII ADJOURNMENT 
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With no further business, the regular meeting of the City Council was adjourned.   
 
MEMORANDUM OF CLOSED SESSION 
 
The City Council met in closed session at approximately 2 p.m.  Members in attendance were 
Mayor Dana Williams, Candace Erickson, Roger Harlan, Jim Hier, and Joe Kernan.  Liza 
Simpson was excused.  Staff present was Tom Bakaly, City Manager; Tom Daley, Deputy City 
Attorney; Diane Foster, Sustainability Manager; Kathy Lundborg, Water Manager; Tom 
Eddington, Planning Manager; and Mark Harrington, City Attorney.  Joe Kernan, “I move to 
close the meeting to discuss property, litigation and personnel“.  Jim Hier seconded.  Motion 
carried.  The meeting opened at approximately 4:30 p.m.  Jim Hier, “I move to open the 
meeting”.  Roger Harlan seconded.  Motion carried.   
 
   Candace Erickson  Aye 
   Roger Harlan   Aye    
   Jim Hier   Aye 
   Joe Kernan   Aye 
   Liza Simpson  Absent 
 
The meeting for which these minutes were prepared was noticed by posting at least 24 hours in 
advance and by delivery to the news media two days prior to the meeting. 
 
Prepared by Janet M. Scott 
 

____________________________ 
Janet M. Scott, City Recorder 
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City Council 
Staff Report 

 
 
 
 
 
 
Subject:                  Main Street Music Crawl  
Author:  Tommy Youngblood  
Department:           Sustainability   
Date:  October 15, 2009 
Type of Item: Application - Master Festival License 
 
Summary Recommendations: 
Review the Master Festival License application, conduct a public hearing, and approve 
the license for the Main Street Music Crawl, as conditioned, on October 24, 2009 to be 
held in Old Town on Main Street. 
 
Description: 

Topic: 
Review the Master Festival License Application, submitted by Mountain Town Music 
for the Main Street Music Crawl on Main Street on Saturday, October 24, 2009. 
 
Background: 
Mountain Town Music submitted an application requesting a Master Festival License 
to hold their Main Street Music Crawl. In the past few years this has been mostly an 
informal event held on the street and in private clubs. This year the organizer wanted 
to expand the event to span the entirety of Main Street including involvement and 
opportunities for businesses, locals and visitors.  The organizer has been working 
with the Historic Main Street Business Alliance along with individual Main Street 
businesses and building owners.  
 
 PCPD has been notified and will be involved in the public safety coordination of the 
soft road closure should Council approve the event.  However, the organizer (in 
addition to individuals) is responsible for security and ensuring open container 
violations do not occur as participants transfer from one licensed premise to another.  
Nothing in this approval relieves alcohol license holders or individual participants 
from complying with all applicable DABC, local and state laws and regulations 
regarding alcohol.  At no time shall the secure area be considered a beer garden as 
no Single Event Beer License has been secured by the event organizer with the 
DABC.  The organizer expects 125 participants Saturday, October 24, 2009. The 
applicant has met with Special Events staff to go over any logistical challenges or 
other issues. 
 
The Main Street Music Crawl was presented at the September 22nd HMBA Board of 
Directors meeting at there were no dissenting comments.     
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The Main Street Music Crawl is consistent with the City Council’s Goal #4 which is to 
continue to promote Park City as multi-seasonal resort by maintaining its status as a 
World Class Resort which hosts such events as this and to increase the number of 
events. 
 
 
Analysis: 
Main Street Music Crawl 
The event organizers have requested to hold their event on Saturday, October 24, 
2009.  Participants will buy a ticket that allows them to see live music at different 
businesses along Main Street without having to pay additional cover charges. At 
9:00pm the participants will meet in front of the Star Bar located at 268 Main; they 
will proceed down the sidewalks toward Heber Ave. Lower Main Street from Heber 
to 9th Street will be signed “ No Street Parking” from 7:00pm to 10:00pm. The Lower 
Main Street area will be closed down to all street traffic beginning at 9:00pm.  At no 
time will there be a closure of any portion of Main Street south of Heber Avenue or 
any parking restrictions on that portion of Main Street.  At 9:25 pm a band will play 
from the balcony of 625 Main (building owners have given consent) and play until 
9:45pm.  The group will then cross onto Lower Main Street at Heber Ave. This area 
will employ a soft closure that will include the use of bicycle barricades at the 
intersection of Main Street and Heber Avenue which will encourage use of the 
crosswalks to enter the secure area north of Heber Avenue.  Additionally, 7th Street 
will be secured at Park Avenue, and Main Street and 9th Street secured so as to 
eliminate vehicular traffic into the secure area.  
  
From 9:45 pm – 10:00 pm a band located on the bridge over lower Main Street 
(controlling owners have given consent) will play. At 10:00 pm the street is cleared of 
people and the secure area will re-open to vehicular traffic at 10:30 pm.. 
 
Parking 
Other than no parking on Lower Main; we foresee no negative parking impacts for 
this event.  Parking for this event will be accommodated in China Bridge and other 
public and private parking areas in Old Town. 
 
At the time of this report there are no projects planned that would hinder this activity 
and there has been no request for any temporary structures or signs.  The Building 
Department will conduct a pre-inspection of the bridge prior to the event to establish 
an occupant load and ensure that required access is maintained.   This event will be 
publicized with the Park City Chamber/Bureau, KPCW and Local newspaper outlets.   
 
This application is being reviewed as a Master Festival License due to the request to 
the request for a temporary street closure, use of City property and Amplified Music. 
 
Department Review: 
All applicable departments have reviewed the application for the Main Street Music 
Crawl and their comments have been incorporated into the report. 
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Alternatives: 
Approve the Request:  
Approve the Master Festival License allowing the Main Street Music Crawl as 
described. 
Deny the Request:  
Deny the Master Festival License, preventing the addition of the Main Street Music 
Crawl to Park City’s schedule of events. 
 
Continue the Item:  
The City Council may continue the discussion in order to receive additional information. 
 
Significant Impacts: 
No parking on Lower Main from 7:00 pm – 10:00 pm  
Closure of Lower Main to all traffic from Heber Ave to 9th Street from 9:00 pm to 10:00 
pm.  Park City has held similar events to the Main Street Music Crawl.   
 
Consequences of not taking the recommended action: 
The Main Street Music Crawl would take place without the outdoor music or street 
closure element. 
 
RECOMMENDATION: 
Staff recommends the City Council conduct a public hearing and approve a Master 
Festival for the Main Street Music Crawl on Saturday, October 24, 2009 based on the 
following Findings of Fact, Conclusions of Law and Conditions of Approval. 
 
Findings of Fact: 

1.  The Main Street Music Crawl will be held on Saturday, October 24, 2009.  The 
event will last from 9:00 pm to 10:00 pm and will occur on Main Street. 

2.  Parking for the participants can be handled within China Bridge and other private 
parking lots for the Old Town venue.  The conduct of the Main Street Music 
Crawl will not substantially interrupt or prevent the safe and orderly movement of 
public transportation or other vehicular and pedestrian traffic in the area of its 
venue other than noted. 

3.  The events associated with the Main Street Music Crawl will not require the 
diversion of so great a number of police, fire, or other essential public employees 
from their normal duties as to prevent reasonable police, fire, or other public 
services protection to the remainder of the City. 

4. The event will be held on Main Street. The concentration of persons, vehicles, or 
animals will not unduly interfere with the movement of police, fire, ambulance, 
and other emergency vehicles on the streets or with the provision of other public 
health or safety services. 

5. There are no other Master Festival or Special Event licenses that have been 
 granted for Saturday, October 24, 2009.   
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6. The size of the crowd and nature of the event will not create an imminent 
possibility of violent disorderly conduct likely to endanger public safety or cause 
significant property damage. 

7. The applicant has been working with City Staff and applicable departments to 
address all event concerns.  The Applicant demonstrates an ability and 
willingness to conduct the event pursuant to the terms and conditions of this 
Chapter and has not failed to conduct a previously authorized event in 
accordance with the law or the terms of a license, or both.  

 
Conclusions of Law: 

1. The application is consistent with the requirements of the Park City Municipal 
Code, Title 4, Chapter 8. 

 
Conditions of Approval: 

1. The applicant, at its' cost, shall incorporate such measures as directed by Staff in 
order to ensure that any safety, health, or sanitation equipment, and services or 
facilities reasonably necessary to ensure that the event will be conducted with 
due regard for safety are provided and paid for by the applicant. 

2. Applicants shall provide proof of liability insurance in the amount of two million 
dollars ($2,000,000) or more as may be required by the Special Events Manager 
or the City Attorney's Office, and shall further name Park City Municipal 
Corporation as additional insured. All Applicants shall further indemnify the City 
from liability occurring at the event except for any claim arising out of the sole 
negligence or intentional torts of the City or its employees.    

3. The applicant shall barricade and provide detour signage for the street closure in 
accordance with the Manual of Uniform Traffic Control Devices (MUTCD) for the 
duration of the event. 

4. All plans for tents, fireworks, stages, signs and other temporary structures shall 
be submitted to the Building Department for review and permitting by October 
20th , 2009  

 
 
 
Attachments 
Exhibit A- Applicant’s Summary of Activities  
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City Council 
Staff Report 

 
 
 
 
 
 
Subject:  Amended Inter-local Transit  

Agreement 
Author:   Kent Cashel 
Department:  Public Works 
Date:  October 15th, 2009 
Type of Item: Administrative 
 
Summary Recommendation: 
Authorize the City Manager to execute an Amended Interlocal Transit Agreement in a form 
approved by the City Attorney. 

 
Background:   
In 2002 Park City and Summit County entered into an Interlocal Transportation Agreement. 
Under this agreement Park City Transit  provides transit services to Summit County on a cost 
recovery basis.  
 
In 2005 this agreement was amended to include a proportional operating cost sharing formula 
that ensured all operating costs for transit were shared proportionately by each of the entities. 
No capital costs (costs for the land and buildings at Ironhorse Dr. were not included in the cost 
sharing formula at this time).  
 
In 2007  Summit County and Park City Municipal Corp formally executed a letter of intent 
(through Council and Commission action) stating that the two parties would cooperate on the 
financing design and construction of a joint transit operations facility at the Ironhorse location. 
This letter of Intent tasked the Joint Transit Advisory Board (JTAB) with recommending a cost 
sharing formula for the construction and operation of the expanded Ironhorse facility.  
 
The Joint Transit Advisory Board consist of the following members: 
Jim Hier  Park City Council 
Roger Harlan    Park City Council 
Claudia McMullin Summit County Council 
 
 
Kevin Callahan Summit County 
Kent Cashel  Park City Municipal 
 
In early 2009 design of the Ironhorse facility was begun With a projected design completion date 
of November 15th, 2009. Construction is scheduled for completion in April 2011.   
 
The JTAB has completed its review of  the attached amended agreement and is forwarding a 
recommendation to Park City and Summit County Councils.  This formula will be included in an 
Amended Interlocal Transportation Agreement. 
  
Analysis 
Staff, after consulting with the JTAB, developed a set of principles to guide the formulation of a 
capital cost sharing formula. These principles stated that the capital share formula should: 
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• Be based upon proportional share of capital costs 
• Be simple to understand 
• Capture the following cost elements: 

o Design 
o Construction 
o Ongoing capital renewal 
o Any financing costs 

• Allow for lump sum or annual payment. 
• Allow for change in fleet proportions. 
• Be included as part of existing transit agreement. 

 
Staff developed a capital cost sharing formula  that satisfied all of the principles set forth above. 
This formula uses a standard lease payment calculation to determine a one time lump sum, 
annual or monthly payment amount. A summary of key assumptions in the calculation are found 
below (Full calculation may be found in Attachment D). 
 
Local Share This is the amount of the project that will not be paid for 

with grant funds and must be funded using local dollars or 
through the donation of project property.  

 
Local share for the Ironhorse project is anticipated to be $ 
1,400,000.  The City plans to cover local share by donating 
project property. 

 
Proportional Capital Share Proportional capital share was calculated using the entities 

number of buses in the fleet as a percentage of total fleet 
buses. 

 
 Total bus fleet is 34 buses, City owns 26 the County 8. 
 
 City proportional share  = 76% (26/34) 
 County proportional share  = 24%  (8/34) 
 
Interest Rate    The interest rate utilized to calculate payments is the  

Utah State Treasurer’s PTIF Pool Rate. The City invests its 
fund balances in this pool and would receive this interest 
rate if funds had not been spent on construction of the 
facility. 
   

Number of Payment Periods The  facility use payment was calculated for a one-time 
payment, 20 annual payments or 240 monthly payments. 

 
Capital Renewal Capital Renewal is the cost of replacing building 

subsystems as they wear out, which include among other 
things roofs, electrical distribution equipment, HVAC 
equipment (air handlers, compressors, chillers, boilers), 
building control systems, paving, and fire protection 
apparatus. 
 
Capital Renewal fees were calculated using 2% of building 
replacement cost ($9,000,000).  Each entity is responsible 
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for funding its proportional share (entity buses/total buses 
in fleet) of this fee.   
 
Current Annual Capital Renewal Fee is: 
City:  $137,647 
County: $ 42,353 
 
Fees will be maintained in a capital project account and a 
full record of revenues and expenditures will be maintained 
by City staff.  

 
The proportional capital share approach identified above is being recommended by the JTAB. 
This facility use payment is calculated in Attachment D of the attached Transit Agreement. 
 
With the inclusion of the facility use fee all costs of transit will be proportionately shared by the 
City and Summit County 
 
Amended Agreement 
In addition to the language and calculations to cover Ironhorse facility use fee several minor 
changes (technical clean-ups) to the agreement have been included in the attached amended 
agreement.  Those changes are clearly identified in the attached document and a summary of 
those changes follows: 
 
 Agreement Section   Summary of Change 
 Preamble    Technical corrections to dates and place 

names and inclusion of statements regarding 
expansion of Ironhorse Facility. 

 
 Incorporated Documents  Added Facility Use Payment (Attachment D) 
  

Section 1 Technical correction “County Commissioner” to 
“County Councilor” to reflect change in County 
governance. 
 

 Section 2.1    Technical correction – dates 
 
 Section 3.6    Addition of Facility Use Payment clauses 
 

Section 4 Changes in insurance to reflect current policies and 
coverage levels. 

 
Section 5.4 Changes in emergency procedures to reflect 

National Incident Management System adopted by 
both Summit County and Park City. 

 
Signature Page Technical Correction to reflect change in County 

governance. 
 
The Joint Transit Advisory Committee has reviewed the Facility Use fee and other changes in 
the amended agreement and forwards a positive recommendation to the City and County 
Councils 
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County Legal Staff has reviewed and commented upon the amended agreement. 
 
Department Review: 
This report (including attachments) has been reviewed by the City Manager’s office, the City’s 
legal division, The City’s Finance and Budget divisions and Public Works. All comments 
received have been included or addressed in this report. 
 
Alternatives: 

 
Approve the Request: 
Council could authorize the City Manager to excute an amended Interlocal Transit 
Agreement. This is Staff’s recommendation. 

 
Amend the Request: 
Council could direct Staff to amend agreement language and then authorize the City 
Manager to execute an amended Interlocal Transit Agreement that included the amended 
language.  
 
Deny the Request: 
Council could deny Staff’s request. Staff does not recommend this alternative. 
 
Continuance: 

      Council could continue the item. 
 

Do Nothing: 
Council could do nothing. Staff does not recommend this alternative. 

 
Recommendation: 
Authorize the City Manager to execute an Amended Interlocal Transit Agreement in a form 
approved by the City Attorney. 
 
Attached: 
Draft Amended Agreement 
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FIRST AMENDMENT TO PARK CITY MUNICIPAL CORPORATION AND SUMMIT 
COUNTY INTERLOCAL TRANSPORTATION AGREEMENT 

 
 
 
THIS AGREEMENT (“AGREEMENT”) is made and entered into this _______ day of 
_______________________, 2009, by and between the Park City Municipal Corporation 
(hereafter “the CITY”) and the COUNTY of Summit (hereafter “COUNTY”), bodies corporate 
and politic of the state of Utah. 
 
 WHEREAS, the Interlocal Cooperation Act, Title 11, Chapter 13, Utah Code Ann. 1953, 
as amended, authorizes public agencies to enter into AGREEMENT with one another for joint or 
cooperative action; and 
 
 WHEREAS, the COUNTY and the CITY are public agencies desiring to provide quality 
and efficient transit services for residents within their respective jurisdictions, and 
 
 WHEREAS, the COUNTY has established the SNYDERVILLE BASIN TRANSIT 
DISTRICT to provide partial funding for operational and capital expenses associated with public 
transit services in the Snyderville Basin  area (Identified in Exhibit E); and 
 
 WHEREAS, the CITY has the management and technical personnel and the necessary 
expertise and assets useful for the support of the COUNTY’S transportation project; and 
 
 WHEREAS, the COUNTY desires to obtain such services from the CITY; and  
 
 WHEREAS, the CITY is desirous of providing such services; and  
 
 WHEREAS, it is in the best interests of both parties to provide efficient delivery of 
transportation services; and 
 
 WHEREAS, the CITY is implementing the construction of its Expanded Ironhorse 
Transit Facility; and  
 
 WHEREAS, the County desires to use a portion of the Expanded Ironhorse Facility 
according to the terms of this First Amended Agreement; 
 
 NOW THEREFORE, in consideration of the foregoing recitals, and the consideration 
and covenants hereinafter agreed to, the parties commit themselves to the following contractual 
terms: 
 
INCORPORATED DOCUMENTS:   In addition to the terms and conditions of the 
AGREEMENT, the parties agree that the following documents are hereby incorporated by 
reference herein and are as fully a part of this AGREEMENT: 
 

1. The Cost Worksheet and Monthly Payment Schedule attached as Exhibits “A” and 
“B” and hereinafter referred to as “Cost Worksheet” and “Monthly Payment 
Schedule”. 
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2. The Equipment Inventory attached as Exhibit “C” and hereinafter referred to as 
“Equipment Inventory”. 

3. Facility Use Payment attached as Exhibit “D” and herinafter referred to as “Facility 
Use Payment” 

4.  The Snyderville Basin Transportation Distict Map attached as Exhibit E and 
herinafter referred to as “SBTD Map” 

The parties further agree that the precedence of the documents in descending order shall be as 
follows: 

a. This AGREEMENT 
b. The Cost Worksheet, Monthly Payment Schedule, Equipment Inventory, and 

Facility Use Payment. 
c. Summit County Park City Short Range Transit Development Plan – Prepared 
         by LSC – November, 2007. 

 
1. SERVICES: 

 
1.1. Purpose:  The CITY hereby contracts with the COUNTY to provide 

transportation management and operations services upon the terms and 
conditions hereinafter set forth. 

 
1.2 Scope of Work:  To provide Management and Staff for the operations of 

the COUNTY service including:  management, accounting, operation, as 
further detailed in this AGREEMENT. 

 
1.3 Joint Transit Advisory Board:  The CITY and COUNTY have established 

a Joint Transit Advisory Board which will make recommendations to both 
the CITY and COUNTY regarding service rate fees, scheduling, routes, 
level of service, look of buses and strategies for supplementing service as 
well as further regionalization.  The Joint Transit Advisory Board shall be 
comprised of one County Councilor, one City Council representative, 
Summit County Public Works Administrator and Park City Deputy Public 
Works Director.  Park City Transit staff will provide technical support to 
the Joint Transit Advisory Board as required. At a minimum, the Joint 
Transit Advisory Board shall meet: 

1.  in February of each year to prepare an updated transit plan for 
inclusion in the Statewide Transportation Improvement Plan 
(STIP); and 
2.  in August of each year to review this agreement, the service rate 
fees and develop a draft budget and service plan for the next 
calendar year. 

 
     

2. TERM AND TERMINATION 
 

2.1 Contract Term:  The term of this AGREEMENT shall be from January 1, 
2010 through December 31, 2010 and shall automatically renew for 
successive one (1) year terms, until such time as either party serves written 
notice of termination.  Such termination notice may only be given on or 
before August 30th each year.  In no circumstances shall this 
AGREEMENT exceed fifty (50) years in duration. 
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2.2 Review Process:  The CITY and COUNTY shall annually review their 
transportation services and shall cooperate in resolving issues as they arise 
in a manner that is mutually beneficial and satisfactory to CITY and 
COUNTY.  The COUNTY will determine what routes and services are 
provided outside Park City Municipal limits if paid for by the COUNTY.  
The CITY will determine what routes and services are provided inside 
Park City Municipal limits if paid for by the CITY.  In the event that any 
modification to this AGREEMENT is required in light of these annual 
reviews, the parties may enter into amendments, addenda or other written 
manifestation of any modifications to the AGREEMENT, which 
modifications must be in writing and signed by both the CITY and the  

  COUNTY. 
 
2.3 Disposition of Property Upon Termination of Agreement:  Upon complete 

or partial termination of this agreement equipment identified in the 
Equipment Inventory , attached to this AGREEMENT as Exhibit “B”, will 
be disposed of as follows: 

 
1. Equipment funded in whole or in part with United States Federal 

Transit Administration 5309 or 5311 funds will be disposed of in 
accordance with all requirements set forth in the current United 
States of America, Department of Transportation, Federal Transit 
Adminstration, Master Agreement, herinafter referred to as the 
Master Agreement.  The agency which provided local matching 
funds for the purchase of each piece of equipment identified in the 
Equipment Inventory will , subject to provisions of the Master 
Agreement: 

a. determine disposition of that piece of equipment: and 
b. assume financial responsibility for any remaining federal 

interest in that piece of equipment. 
 
2. Equipment paid for with local funds will remain the property of the 

agency which provided the local funds for the purchase of that 
equipment. 

 
3. COMPENSATION AND PAYMENT 

 
3.1 Maximum Obligation:  The COUNTY agrees to pay for COUNTY’S 

services as described herein as Exhibit A and Exhibit B.  The maximum 
price to be paid by the COUNTY to the CITY each contract year shall not 
exceed the sums set forth in the Cost Worksheet, attached to this 
AGREEMENT as Exhibit “B” and reviewed annually except as such 
Maximum Obligation may be increased upon mutual written 
AGREEMENT because of an increase in number of Vehicle Service 
Hours or Vehicle Service Miles, or other material change in the project, 
above those set forth in Exhibit “B”.  The timing of payments shall be in 
accordance with Exhibit “B”.  Any increase in the Maximum Obligation 
shall require approval by the applicable governmental funding agencies. 

 
3.2 Price Formula:  The COUNTY agrees to pay for performance of the 

services set forth in the AGREEMENT in accordance with Exhibit “A”. 
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3.3 Equipment and Facilities:   The CITY will administer the purchase of 

equipment and federal or state grants relating to regional transit services.  
Any federal or state bus allocations in the name of the COUNTY shall be 
transferred to the CITY.  All equipment purchased with Federal Transit 
Administration 5309 and 5311 funds on behalf of the COUNTY shall be 
recorded in the Equipment Inventory and shall serve as formal record of 
the County’s interest in this equipment   The COUNTY shall pay the local 
match for any/all such purchases.  The COUNTY and CITY will make 
best efforts to jointly secure future sites and funding for the park and ride 
facilities, bus maintenance and other capital facilities needed to facilitate 
the regional transportation system. 

 
3.4 Change.  In the event the COUNTY requests changes in the Scope of 

Work which, during any contract year, comprise a cumulative total of less 
than fifteen percent (15%) above or below that specified in the Cost 
Worksheet, compensations shall be adjusted according to the Pricing 
Formula set forth in Paragraph 3.2, Price Formula, and the Maximum 
Obligation stated in Paragraph 3.1 shall be adjusted accordingly.  Changes 
in the Scope of Work which, during a contract year, comprise a 
cumulative total in excess of fifteen percent (15%) above or below that 
specified in the Cost Worksheet shall result in adjustment of the rates 
specified in Paragraph 3.2, Price Formula herein to reflect the effect on 
those rates caused by the requested change.  The COUNTY shall issue 
written Change Orders to the CITY detailing all requested changes in 
scope.  Change orders shall either specify a cost limit or shall be subject to 
subsequent negotiations and shall require the CITY’S acceptance to 
become effective. 

 
3.5 Audit:  Upon reasonable request, CITY shall permit the authorized 

representative of the COUNTY, the U.S. Department of Transportation, 
and the Comptroller General of the United States to inspect and audit all 
data and records of the CITY relating to performance under this 
AGREEMENT. 

 
3.6 Expanded Ironhorse Transit Facility.  The COUNTY acknowledges that 

the CITY is undertaking the expansion of the CITY’S existing transit 
facility located at 1053  Ironhorse Drive in Park City. 

 
3.6.1 City shall , subject to capacity of the Expanded Ironhorse 

Transit Facility, allow Summit County to use bus storage and 
maintenance bays for transit buses utilized to provide services 
under this agreement. 

3.6.2 Payment for Use.  COUNTY will pay monthly for the twenty 
(20) year term the payment set forth in Exhibit D to this First 
Amended Agreement. 

3.6.3 Use of Expanded Ironhorse Facility.  COUNTY’S use of the 
Expanded Ironhorse Transit Facility shall be .solely for the 
storage and maintenance of transit buses utilized to provide 
service under this agreement. 
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3.6.4 Change in Use.  Any modification to the Expanded Ironhorse 
Transity Facility shall be at CITY’s expense and shall not 
impact COUNTY’S use of that facility. 

 
4. INSURANCE 

 
4.1 Comprehensive General Liability Insurance:  Throughout  
 the term of this AGREEMENT, the CITY shall procure and maintain a 

Comprehensive General Liability Policy providing $2,000,000 (TWO 
MILLION DOLLARS) each occurrence and $4,000,000 general aggregate 
Bodily Injury and Property Damage.  Said coverage may be provided 
through one or more policies and shall include coverage for premises, 
personal injury and blanket contractual, but shall not include coverage for 
vehicle liability and/or vehicle physical damage insurance. Such vehicle 
insurance shall be provided as specified in Paragraph 4.3 of the 
AGREEMENT, vehicle insurance.  Such policies shall provide that they 
may not be cancelled without at least sixty (60) days prior written notice 
to the COUNTY. 

 
4.2 Throughout the term of this AGREEMENT, the County shall procure and 

maintain a Comprehensive General Liability Policy providing $2,000,000 
(TWO MILLION DOLLARS) each occurrence and $4,000,000 general 
aggregate Bodily Injury and Property Damage for County owned and 
maintained transit centers, bus stops, shelters, rest rooms and other 
passenger ammenities.  Said coverage may be provided through one or 
more policies and shall include coverage for premises, personal injury and 
blanket contractual, but shall not include coverage for vehicle liability 
and/or vehicle physical damage insurance. Such policies shall provide that 
they may not be cancelled without at least sixty (60) days prior written 
notice to the CITY. 

 
 

4.3            Vehicle Insurance: 
  1. Throughout the terms of this AGREEMENT the CITY shall 

provide vehicle liability insurance in the amount of $2,000,000 (TWO 
MILLION DOLLARS) each occurrence and $4,000,000 general aggregate 
Bodily Injury and Property Damage. Coverage may be provided through 
one or more policies and shall include:   Collision and Comprehensive 
physical damage coverage with a $10,000 (TEN THOUSAND DOLLAR) 
deductible Uninsured Motorist (UM) and Personal Injury Protection (PIP) 
with coverage limits as required by law.  The CITY shall name the 
COUNTY as additional insured and shall furnish the COUNTY with 
evidence of insurance. Such  policy or policies shall provide that they 
may not be cancelled without at least sixty (60) days prior written notice 
to the COUNTY. 

 
   2. In case of damage or destruction of any vehicle or vehicles 

provided by the COUNTY under the terms of this AGREEMENT, the 
COUNTY agrees that liability for the CITY for said damage or destruction 
shall be  limited to the appraised fair market value of the vehicle(s) at the 
time of the loss. 
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3. In the event that addition, deletion, or acquisition of new vehicles results in 

changes in the vehicle fleet, the compensation paid to the CITY for the 
purpose of  maintaining insurance coverage on said vehicles shall be 
subject to immediate renegotiations (up or down) to equitably adjust the 
documented actual premium cost under the insurance policy then in effect. 

 
5. RESPONSIBLITIES OF THE CITY 

 
5.1 MANAGEMENT:  During the term of this AGREEMENT, the CITY shall 

provide sufficient executive and administrative personnel as shall be necessary 
and required to perform its duties and obligations under the terms hereof.  The 
Summit County - Park City Short Range Transit Development Plan should be 
used as a basis when making management decisions. 

 
5.2 Medical Assistance to Passengers:  In the event of injury or illness on board a 

vehicle, the driver shall advise the dispatcher and request directions or follow 
established City policy. 

 
5.3 Uniform:  CITY shall require its employees to wear uniforms for the COUNTY 

service consistent with the CITY’S uniform policy. 
 

5.4 Emergency Procedures:  In the event of a major emergency such as an 
earthquake, dam failure, fire or man-made catastrophe, CITY shall be entitled to 
make transportation and communication resources available to a degree possible 
for emergency assistance. If the normal line of direct authority from the 
COUNTY is intact, the CITY shall follow the instructions of authorized 
COUNTY officials.  If the normal line of direct authority is broken, and for the 
period while it is broken, the CITY shall make best use of transportation 
resources following to the degree possible, under the direction of, but not limited 
to, the Incident Commander, the Incident Liaison, the City Emergency 
Operations Center (EOC) or other responsible entity,Emergency use of 
transportation may include evacuation, transportation of injured, temporary 
shelter during inclement weather and movement of people to food and/or shelter.  
CITY shall be reimbursed in accordance with the normal “Price Formula” 
identified on Exhibit “A” or if the normal method does not cover the types of 
emergency services involved, then on the basis of fair, equitable and prompt 
reimbursement of City’s actual costs.  Reimbursement for such major emergency 
services shall be over and above “Maximum Obligation” specified in Paragraph 
3.1 of this AGREEMENT.   As soon as practicable after the emergency condition 
ceases, CITY shall reinstitute normal transportation services. 

 
5.5 Reporting:  On monthly basis, the CITY shall prepare and forward to the 

COUNTY a performance monitoring report, providing at a minimum the 
following information: 

 
1. Total ridership over the period, by route 
2. Vehicle service-hours and service-miles provided 
3. Percent on-time performance 
4. Number/percent of missed trips 
5. Number of missed passenger 
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6. Management and marketing activities conducted 
7. Financial summary, including budget versus actual expenditures 
8. Performance Indicators 
9. Any press coverage or articles regarding the transit service 
 

5.6 Financial Assistance: The City shall be responsible for receiving and distributing 
Federal and State transit financial assistance awarded to the City/County using 
the following distribution methodology: 
 
Capital Assistance:  funds will be distributed to the projects identified in the 
associated capital assistance grant application and included in the approved Utah 
Statewide Transit Improvement Plan (STIP) prepared by the Joint Transit 
Advisory Board and submitted annually to the Utah Department of 
Transportation (UDOT). 
 
Operating Assistance: funds will be distributed to the County and City using a 
ratio of each entity’s award year budget as a percentage of the entity’s combined 
budgets (e.g., County Transit Budget/(City Transit Budget + County Transit 
Budget)).  

          
  

 
6. AUTHORIZATION 

 
6.1 Control:  The CITY shall render all services under this AGREEMENT in a 

manner consistent with the policies of the COUNTY and the Joint Transit 
Advisory Board.  Modification of existing policies or adoption of new policies 
during the term of this AGREEMENT which affect the CITY’S performance of 
services shall be treated as “Changes” pursuant to Paragraph 3.4 herein. 

 
6.2 The COUNTY shall not interfere with the management of the CITY’S normal 

internal business affairs and shall not attempt to directly discipline or terminate 
the CITY'S employees.  The COUNTY will advise the CITY of its inadequate 
performance which has a negative effect on the service being provided and the 
CITY shall take prompt action to remedy the situation. 

 
6.3 Communications:  all notices to be given by parties to this AGREEMENT shall 

be in writing and served by depositing the same in the Untied States mail, 
postage prepaid, registered or certified mail 

 
 
 

6.4 Notices to the CITY shall be addressed to: 
 
  Park City Municipal Corporation 
  Attn: Kent Cashel 
  P.O. Box 1480 
  Park City, UT 84060 
 

6.5 Notice to the COUNTY shall be addressed to 
 Summit County  
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 Attn:  Kevin Callahan 
 P.O. Box 128 
 Coalville, UT 84017 
 
6.6 Either the CITY or the COUNTY may change its officer or address of record for 

receipt of official notice by giving the other written notice of such change and 
any necessary mailing instructions. 

 
7. UNANTICIPATED EVENTS 

 
7.1 Force Majeure:  Neither party shall be held responsible for losses, delays, failure 

to perform or excess costs caused by events beyond the control of such party.  
Such events may include, but are not restricted to, the following:  Acts of God; 
fire; epidemics; earthquake; floods or other natural disaster; acts of the state or 
federal government; riots; strikes, war or civil disorder; unavailability of fuel. 

 
7.2 Major Costs Impact:  The AGREEMENT shall be subject to timely renegotiation 

in scope in the event that: 
 

1. The inflation rate, as measured by the Consumer Price Index for all Urban 
Consumers (CPI-U), exceeds a rate of ten percent (10%) in any 12-month 
period during the term hereof;  

 
2. Travel and/or insurance costs increase to a level ten percent (10%) greater 

than the industry prevailing rates in effect as of the date of this 
AGREEMENT. 

 
3. Diesel fuel price per gallon paid by the City increases to a level ten percent 

(10%) greater than the per gallon price the City paid to its fuel supplier on 
July 1st of the current City fiscal year. 

 
4. Mandated minimum wage applicable to project employees is raised to a level 

above the wages then being paid to those employees; or  
 

5.   National health care program mandates medical coverage for all employees.   
 
In the event that one or more of the conditions occur, the parties shall, in a timely 
manner, meet to negotiate a mutually acceptable adjustment to the rates of 
compensation specified in Paragraph 3.2, Price Formula and Maximum 
Obligations specified in Paragraph 3.1 and/or modifications of the services to be 
provided pursuant to the Scope of Work.  If the parties are unable to reach a 
mutually-acceptable resolution, either party may exercise their rights of 
termination pursuant to Paragraph 2.1 

 
7.3 Shortages and Delays:  In the event that the COUNTY fails to provide or delays 

providing items as herein provided in the number, size and/or condition required, 
then the CITY shall not be responsible for any delays or resulting decline in the 
quality of service 

 
8.       GENERAL TERMS AND CONDITIONS 
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8.1 Civil Rights Requirements:  CITY shall comply with all applicable federal, state, 
and local laws, rules, and regulations with regard to discrimination in 
employment because of age, race, religion, color, sex, physical or mental 
disability, martial status or national original. 

 
8.2 Disadvantaged Business Enterprise:  In connection with the performance of this 

AGREEMENT, the CITY shall cooperate with the COUNTY in meeting its 
commitments and goals for DBE participation. 

 
8.3 Lobbying:  No member of or delegate to the Congress of the United States shall 

be admitted to any share or part of this AGREEMENT or to any benefit arising 
there from. 

 
8.4 Complete AGREEMENT.  This AGREEMENT contains the entire 

AGREEMENT of the parties and there are no other promises or conditions in any 
other AGREEMENTS whether oral or written.  The invalidity in whole or in part 
of any provisions of this AGREEMENT shall not affect the validity of other 
provisions. 

 
8.5  Severability:  In the event that any one or more of the phrases, sentences, 

clauses, paragraphs or sections contained in the AGREEMENT shall be declared 
invalid or unenforceable by a valid judgment or decree of a court of competent 
jurisdiction, such invalidity or unenforceability shall not affect any of the 
remaining phrases, sentences, clauses, paragraphs, or sections of the 
AGREEMENT which are herby declared as severable and shall be interpreted to 
carry out the intent of the parties hereunder unless the invalid provision is so 
material that its invalidity deprives either party of the basic benefit of their 
bargain or renders the AGREEMENT meaningless. 

 
8.6 Modification:  the covenants and conditions contained in this AGREEMENT 

fully express all understandings of the parties concerning all matters covered and 
shall constitute the total AGREEMENT.  Except as may otherwise be provided 
herein, no addition to or alteration of, the terms of this AGREEMENT, whether 
by written or verbal understanding of the parties, their officer, agents or 
employees, shall be valid unless made in the form of a written amendment to this 
AGREEMENT, which is formally approved and executed by the parties. 

 
  
 
 
 
 IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to be 
executed by and through their respective officer duly authorized on the date written below their 
signatures: 
 
SUMMIT COUNTY                 PARK CITY MUNICIPAL CORPORATION 
COUNTY COUNCIL 
 
By____________________                _        By___________________________ 
 
 

Deleted: COUNTY OF SUMMIT
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Date ___________________                     Date_______________________ ___ 
     
 
 
ATTEST:       ATTEST: 
 
_______________________    ________________________  __ 
  
Approved as to form: 
 
__________________________   ____________________________ 
  
Date______________________   Date_________________________ 
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City Council 
Staff Report 

 
 
 
 
Subject: JSSD Mine Maintenance Agreement Amendment 
Author:  Kathy Lundborg 
Department:  Public Works/Water 
Date:  October 15, 2009 
Type of Item: Administrative 
 
Summary Recommendations: 
Staff recommends Council authorize the City Manager to execute the First Amendment 
to the Mine Maintenance Agreement, in a form approved by the City Attorney, with 
Jordanelle Special Services District (JSSD) for a term of one year at a rate of 
$30,000/month.  
 
Topic/Description: 
Water Strategic Plan 

Source:  Maintain tunnel sources to enable maximum source delivery. 
 
Background: 
The City and JSSD entered into a mine maintenance Agreement in October of 2003.  
Since that time the JSSD miners have been performing annual maintenance work on 
the tunnels.  For the past couple of years, the City has increased the mine maintenance 
budget by 1.5 trimes to catch up with needed maintenance work.  Significant progress 
has been made in the Judge Tunnel as there were areas that were close to cave-in.  
Steel bracing has been installed to secure these areas.  Now the focus has turned to 
the Spiro Tunnel where areas are “moving”.  Rock has come down close above the 
bulkhead line near the portal, additional areas are in need of bracing further back in the 
tunnel, and the track support is in need of replacement for about 9,000 feet.  The track 
is critical to the tunnel because if there are problems far back, there is no way to get 
repair equipment and heavy parts in without the railcars which need the track.  The 
hourly rate of $90/hour for a two-man crew plus equipment plus the cost of materials 
has been the basis for billing since the agreement was executed. 
 
Recently, JSSD Staff proposed alternative mine maintenance terms to City Staff due to 
budget cuts, including personnel cuts, JSSD was implementing.   
 
Analysis: 
With the work needed in our tunnels, the miners are critical to Park City.  Their historic 
knowledge of the tunnels is irreplaceable.  The options JSSD laid out included either 
Park City taking on a four-man crew fulltime for a year or they would furlough all but two 
of their miners.  A more detailed explanation follows. 
 
1. Park City pays for a 4-man crew full time for a year at $30,000/month.  The rate is 

based on the hourly rate established in the existing Agreement.  If there are a few 
weeks during the year that the City has to get the miners out of the tunnels for water 
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supply issues, JSSD will credit the City up to 6 weeks after the year is up.  After the 
year’s time, we will revaluate the situation with the intention of going back to the 
original Agreement of using the miner’s services on an as-needed basis. JSSD 
would cease maintenance work in the Ontario Drain Tunnel for the year period.   

 
Staff feels that the miners can be kept busy in the tunnels for a year.  The challenge 
is water supply while working around them.  When they are working in the water in 
the tunnels, the water source is out of commission.  Depending on how far back they 
are in the tunnels, the source can clear up in about one to 8 hours.  Therefore, at 
certain times the water source can come back online for part of a day or night.  
However, unforeseen situations can occur such as extreme demand in a hot dry 
period.  In the case of water shortage, Staff would have the option of either 
recommending a Stage 1 or Stage 2 Drought and keeping the miners working, or 
stopping the miners from working to try to prevent the Drought declarations.   
 
The estimated budget impact would be an additional $360K to bring the total budget 
to $530K.  In addition to manpower, materials and supplies consisting mainly of steel 
are needed. 

 
2. JSSD furloughs their miners except for two.  Their services to the City would be 

limited to inspections.  In case of a failure in the Spiro or Judge Tunnels, JSSD 
would expect the City Water Workers to be the labor for the repair crew with the two 
miners acting as crew leaders and repairmen.   

 
With the known maintenance needs in the Spiro Tunnel and some more work in the 
Judge Tunnel, this option is not viable without sacrificing needed maintenance on 
the water distribution system.  Besides not having the surplus of Water Workers to 
put into tunnels to work, underground work is not in their job description and more 
importantly they do not have the training.  Finding volunteers for the job assignment 
would be problematic and could have budget impacts.  Staff does not recommend 
this option. 
 

3. JSSD furloughs their miners except for two.  The City could try to contract with the 
furloughed miners.   

 
The City does not have the equipment or the leadership and knowledge for tunnel 
maintenance.  Staff does not see this as a viable option. 
 

Staff recommends Option 1.  The work the miners do is critical to keeping the tunnels as 
viable water sources.  The Agreement would be subject to a 30-day termination by the 
City without cause, so if anything unforeseen occurs which would cause the City to want 
to terminate, the Agreement allows it. 
 
Department Review: 

This staff report has been reviewed by Public Works, Budget, Finance, Legal, and 
City Manager. 
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Alternatives: 

A. Approve: 
Staff recommends Council authorize the City Manager to execute the First 
Amendment to the Mine Maintenance Agreement, in a form approved by the City 
Attorney, with Jordanelle Special Services District (JSSD) for a term of one year 
at a rate of $30,000/month.  

B. Deny: 
Council could deny Staff’s recommendation.  Staff does not recommend this as it 
would put to risk about 50% of the City’s water sources. 

C.  Modify: 
Council could modify Staff’s recommendation.  Modifications to the Amendment 
would need to go back to JSSD for approval. 

D.  Continue the Item: 
Council could continue the item.  The miners are currently working full time in the 
Spiro Tunnel.  There is enough budget to cover this work for about another 6 
weeks.  Staff does not recommend this alternative. 

E. Do Nothing: 
Staff does not recommend this alternative. 

 
Significant Impacts: 
The amendment will require a FY10 budget adjustment estimated to be $360K.  This 
money could be pulled from a combination of water operations budget and water capital 
projects that could have deferred expenses. 
 
Consequences of not taking the recommended action: 
If the Amendment is not approved, the miners could work for another 6 weeks.  At this 
time, JSSD may have to furlough additional miners and the City could be left in a 
position of trying to contract with furloughed miners who may not be at the supervisor 
level and trying to supplement them with water workers who are untrained in mining 
activities.  Staff believes that the year’s time will accomplish a lot of needed 
maintenance in the tunnels.  Then the situation can be re-evaluated at the end of the 
year. 
 
Recommendation: 
Staff recommends Council authorize the City Manager to execute the First Amendment 
to the Mine Maintenance Agreement, in a form approved by the City Attorney, with 
Jordanelle Special Services District (JSSD) for a term of one year at a rate of 
$30,000/month.  
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 City Council 
Staff Report 

 
 
 
 
Subject:   North Silver Lake Cottages  

PLANNING DEPARTMENT Author:  Katie Cattan 
Date:   October 15, 2009 
Type of Item:  Quasi-Judicial - Appeal of CUP Application  
  
Summary Recommendation 
Staff requests that the City Council review the appeal of the Conditional Use 
Permit (CUP) and consider upholding the Planning Commission’s approval of the 
CUP.   
 
Topic 
Appellant:   Robert Dillon, Attorney representing adjacent property 

owners 
Location:   Lot 2B Subdivision of Lot 2, North Silver Lake 
Zoning:   Residential Development (RD) 
Adjacent Land Use:  Ski resort area and residential 
Reason for review:  Appeals of Planning Commission are reviewed by City 

Council   
 
Background  
On July 17, 2009, the appellant submitted a complete appeal for the Conditional 
Use Permit (CUP) approval of the North Silver Lake Subdivision Lot 2B.  (Exhibit 
A – Appeal)  The Planning Commission approved the CUP on July 8, 2009 
according to the findings of fact, conclusions of law, and amended conditions of 
approval.  (Exhibit B- Staff Report, Exhibit C – Minutes)  The Land Management 
Code (LMC) section 15-1-18 requires that final action by the Planning 
Commission on CUPs be appealed to the City Council within ten calendar days 
of the final action.  The appellant submitted the appeal on July 17, 2009, within 
ten calendar days of final action.  
 
Under the Deer Valley Resort Master Plan Development (MPD) the North Silver 
Lake Subdivision Lot 2B is permitted a density of 54 residential units and 14,552 
square feet of commercial and support space.  The Deer Valley MPD requires 
that all developments are subject to the conditions and requirements of the Park 
City Design Guidelines, the Deer Valley Design Guidelines, and the conditional 
use review of LMC chapter 15-1-10.  
 
The CUP application was reviewed by the Planning Commission on five different 
occasions (August 13, 2008, October 22, 2008, February 25, 2009, May 27, 
2009, and July 8, 2009).  On July 8, 2009, the Planning Commission approved 
the CUP.  The approved CUP consists of 54 units.  The design included four 
central stacked condominium containing 38 units and the remaining 16 units are 
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a mix of single family homes and duplexes creating a horseshoe around the 
central buildings.      

 
 
A previous application known as the Harrison Horn project was approved at the 
same site on December 12, 2001 by the Planning Commission.  That approval 
expired on March 11, 2006. 
   
 
 
Burden of Proof and Standard of Review 
Pursuant to LMC 15-1-18(G) The appellant has the burden of proving that the 
Planning Commission erred.   The Council “shall review factual matters de novo 
and it shall determine the correctness of a decision of the [Planning Commission} 
in its interpretation of application of the land Use ordinance. “ 
 
Analysis and Discussion 
Within this section on the report, the appellant’s statements are located within the 
text boxes.  Staff responses follow each of the appellant’s statements.   
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Staff: CUP approval is required under the Deer Valley MPD. The Planning 
Commission found compliance with the CUP Criteria of Section 15-1-10 on July 
8, 2009.  The project complies with the Deer Valley Master Plan for Unit Size and 
all applicable zoning regulations, including the 15 CUP criteria of Section 15-1-
10.  The Deer Valley MPD specifically allows a density of 54 residential units and 
14,552 square feet of commercial and support space.  That density is vested 
under the MPD.  
 

 
 
Staff:  LMC Section 15-1-10(D) lists the standards of review for a CUP.  The 
second standard of review which the appellant refers to is “the use will be 
compatible with surrounding structures in use, scale, mass, and circulation”.   
Within the Conclusions of Law on the July 8, 2009, Planning Commission staff 
report, the Planning Commission concluded that the project met this standard. 
The Planning Commission made this finding based on the comparison of the 
existing adjacent homes in height, square footage, and setbacks.  Within the 
analysis of the staff report compatibility was discussed.  The following is from the 
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analysis section of the Planning Commission staff report dated July 9, 2009:  
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The Planning Commission found that the North Silver Lake Cottages complied 
with criteria 8 and 11 of the CUP and that the use will be compatible with 
surrounding structures in use, scale, mass, and circulation.  The meeting minutes 
include this discussion within Exhibit C beginning on page 25 of the minute 
records.  The majority of the Commissioners discussed  the vested density of 54 
units created a more dense development within the MPD and that decision had 
been made under the original Master Plan.     
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Staff:  The total square footage of the project did increase during the review 
process before the Planning Commission.  Of the 36,193 square feet of 
increased area, 619 square feet went towards the total increase in residential unit 
size.  The remaining 35,547 square feet were allocated to common areas 
including the underground parking and amenities for the central condominiums.  
Therefore, the above ground footprint is 81,133 square feet which leaves 72% 
open space.  The Planning Commission reviewed the application for mitigation to 
mass, scale, design, and compatibility.  The Visual Analysis and Sensitive Lands 
Overlay Zone provisions of the LMC were also reviewed by Planning 
Commission and also found in compliance.  The following is from the staff 
analysis section of the July 8, 2009 staff report.   
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Analysis of Additional Square Footage: 

 

 
 
Analysis of Massing and Footprints 
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Analysis of Sensitive Lands Overlay Zone: 
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Staff:  Commissioner Strachan voted against the CUP on July 8, 2009.  Of the 
five Commissioners present, Commissioner Wintzer, Commissioner Peek, and 
Commissioner Russack voted in favor, Commissioner Murphy abstained from 
voting, and Commissioner Strachan voted against the approval.     Commissioner 
Strachan wrote a memo explaining his vote for denial.  It is included as an 
attachment to the appeal.  The majority of the Planning Commission voted in 
favor of the CUP and made a finding of Compliance with the General Plan and 
the Land Management Code.  
 
Slope retention and appropriateness of the proposed project to the topography of 
the site (CUP Criteria 15) was discussed during the February 25, 2009 Planning 
Commission meeting.  The following is from the Planning Commission staff report 
of February 25, 2009.  
 

 
 
The Planning Director also made a determination in writing that the application 
was in compliance with the sensitive lands overlay zone.  
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Staff:  The Building Department manages construction mitigation.  The applicant 
met with the Chief Building Official prior to the May 27, 2009 Planning 
Commission meeting to discus the staging of the project.  The Chief Building 
official found the three step phasing plan to be adequate, but did not want a 
specific construction mitigation plan to be approved prior to the CUP approval.  
The building department has a permitting process in place to manage the 
impacts of construction.  Condition of approval number 2 reinstates the required 
construction mitigation plan: 
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“City approval of a construction mitigation plan is a condition precedent to the 
issuance of any building permits. This plan must address mitigation for 
construction impacts of noise, vibration, and other mechanical factors 
affecting adjacent property owners.  The Arborcare Temporary Tree and Plant 
Protection Plan dated April 2, 2009 must be included within the construction 
mitigation plan.” 

The future construction mitigation plan will be available for the public to review.   
 
 

 
 
Staff:  The following is from the Deer Valley MPD: 

 
The MPD allotted 54 units to the North Silver Lake Lot 2B.  The applicant is 
required to have 60% open space as well as comply with all applicable zoning 
regulations.  A CUP approval was also required within the MPD to address 
impacts from the development.  As stated above no size limitation for units was 
placed on the 54 units in terms of square footage, but it is limited to the 60 
percent open space, the Master Plan Development, and the Land Management 
Code.    
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Staff:  The Planning Commission which approved the Deer Valley MPD 
contemplated the density at this location.   Applicants have a right under Utah 
law to rely upon this vested density. 
 
The Planning Commission reviewed compatibility in the context of the existing 
development.  The staff reports for each of the Planning Commission meetings 
reflect  the review within the as-built conditions.  During the October 28, 2008 
Planning Commission meeting, the staff report went into great detail on the 
existing built conditions.  The following analysis is from the October 28, 2008 
Planning Commission staff report:  
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Staff also reviewed square footage of the adjacent existing  homes relative to the 
proposed development within the July 8, 2009 Planning Commission staff report 
as follows:  
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Staff:  The property owner is vested for 54 units of density on Lot 2B.  By the 
appellants rational any dwelling units within a MPD would be subject to a density 
reallocation and this is not accurate.  The property owner is subject to the Deer 
Valley MPD and the applicable City Codes.  The density was established within 
the MPD.   
 
 

 

 
 
Staff:  If the applicant were to change the floor plans to included lock-out units, 
the Planning Staff would require the applicant to go before the Planning 
Commission to discuss the substantial change to the application.  The Applicant 
has communicated to staff that they do not anticipate any substantial 
modifications to the CUP, such a lockout units, and are willing amend Condition 
of Approval #11 to “No lockout units are permitted within this approval”.  
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Staff:  Staff followed the noticing requirements for a CUP within the notice matrix 
of section 15-1-21 of the Land Management Code.  A Conditional Use Permit is 
required to be posted on-site 14 days prior to the hearing before Planning 
Commission, to send courtesy mailing 14 days prior to the hearing before the 
Planning Commission to Owners within 300 feet, and to be published once 14 
days prior to the hearing before the Planning Commission.  These procedures 
were followed throughout the CUP review.  It must be noted that the mailed 
noticing is a courtesy noticing.     
 

 

 
 
Staff:  Staff followed the noticing requirements for a CUP within the notice matrix 
of section 15-1-21 of the LMC.  
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Staff:  This statement is inaccurate.  Staff is required to follow the noticing matrix 
of the LMC section 15-1-21.  This noticing matrix of the LMC exceeds the 
noticing requirements of the Utah State Code.  
 

 

 
 
Staff:  The files at the Planning Department were available throughout the entire 
review process for the public to review.  Staff has been available to the public to 
meet and review the applications.  The Planning Commission meetings follows a 
structured meeting process giving both the applicant and the public an 
opportunity to speak in an orderly manner and in compliance with City, State, and 
Federal regulations.    
 
 
Process 
The City Council action on this matter shall constitute Final Action (unless the 
Council votes to remand the matter back to Planning Commission).  The City 
Council’s decision on this appeal may be appealed to the District Court within 30 
days of Final Action.    
 
Notice 
Property owners who received mailed notice for the original Planning 
Commission hearing were sent a courtesy mailing seven days prior to the appeal 
hearing.   The property was properly posted and legally noticed seven days prior 
to the appeal hearing.    
 
Public Input 
Staff has not received any additional public input concerning the appeal at the 
time of writing this staff report.     
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Alternatives 
• The City Council may affirm the Planning Commissions decision to approve in 
whole or in part the North Silver Lake Cottages CUP as conditioned or amended; 
or 
• The City Council may reverse the Planning Commission decision and deny 
the North Silver Lake Cottages CUP in whole or in part and direct staff to make 
Findings for this decision; or 
• The City Council may remand the matter to the Planning Commission with 
direction on specific items; or 
• The City Council may continue the discussion on the appeal of the North 
Silver Lake Cottages CUP. 
 
Significant Impacts 
If the City Council chooses to reverse the Planning Commission decision and 
deny the North Silver Lake Cottages CUP the applicant will have to change the 
current plans and go through the review process with the Planning Commission 
for any amended plans.  
 
Recommendation 
Staff recommends the City Council review the appeal and consider affirming the 
Planning Commission decision to approve the North Silver Lake CUP as 
amended and conditioned.   

 
Findings of Fact 
1. The subject property is at 7101 North Silver Lake Drive.  This property is also 

known as Lot 2B of the North Silver Lake Subdivision.   
2. The proposed development is located within the Deer Valley Master Plan 

Development.   
3. Within the Deer Valley Master Plan, the North Silver Lake Subdivision Lot 2B 

is permitted a density of 54 residential units and 14,552 square feet of 
commercial and support space.   

4. The applicant has applied for a conditional use permit for the development of 
54 units located on Lot 2B of the North Silver Lake Subdivision.  The 
applicant has included 5102 square feet of support commercial space within 
this application.  The project consists of 16 detached condominium homes 
and four condominium buildings containing 38 condominium units.  The 
remaining commercial units are not transferable.    

5. The North Silver Lake Subdivision Lot 2B is 5.96 acres in area.  
6.  The Deer Valley Master Plan requires that all developments are subject to 

the conditions and requirements of the Park City Design Guidelines, the Deer 
Valley Design Guidelines, and the conditional use review of LMC chapter 15-
1-10.  
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7. The Deer Valley MPD determines densities on parcels as an apartment unit 

containing one bedroom or more shall constitute a dwelling unit and a hotel 
room or lodge room shall constitute one-half a dwelling unit.  The Deer Valley 
MPD does not limit the size of units constructed provided that following 
construction the parcel proposed to be developed contains a minimum of 60% 
open space and otherwise complies with MPD and all applicable zoning 
regulations.   

8. Within the Deer Valley MPD development parcels exhibit there is a note for 
the NSL Subdivision Lot 2D Open Space stating “This parcel has been platted 
as open space, with the open space applying to the open space requirement 
of Lot 2B.” Lot 2D is 4.03 acres in size. 

9. Within the original North Silver Lake Subdivision, the Bellemont subdivision 
was allowed to also utilize Lot 2B towards the 60% open space requirement.  
The Bellemont Subdivision utilized ¼ acre of the Lot 2B parcel to comply with 
the open space requirement.   

10. The current application site plan contains 74% of open space on the site 
including the remainder 3.78 acres of open space on Lot 2D.   

11. The property is located in the Residential Development zoning district (RD) 
and complies with the Residential Development ordinance.   

12. The property is within the Sensitive Lands Overlay Zone and complies with 
the Sensitive Lands Ordinance.    

13. The height limit for Lot 2B was established at 45 feet within the Deer Valley 
Master Plan.  The development complies with the established height limit, 
with the exception of five feet for a pitched roof.  

14. The onsite parking requirements for the four stacked flat condominiums have 
decreased 25% in compliance with section 15-3-7 of the Land Management 
Code. The Planning Commission supports a 25% reduction in the parking for 
the stacked flats within the development.   

15. The Planning Commission held public hearings on August 13, 2008, October 
22, 2008, February 25, 2009, May 27, 2009, and July 8, 2009.  

16. The Planning Commission approved the CUP on July 8, 2009. 
17. An appeal of the CUP approval was received July 17, 2009 within ten days 

per LMC 15-1-18. 
   
Conclusions of Law 
1. The application is consistent with the Deer Valley Master Planned 

Development and the Park City Land Management Code, particularly section 
15-1-10, Conditional Use Permits. 

2. The Use is compatible with surrounding structures in use, scale, mass, and 
circulation. 

3. The Use is consistent with the Park City General Plan. 
4. The effects of any differences in Use or scale have been mitigated through 

careful planning. 
 
Conditions of Approval  
1. All Standard Project Conditions shall apply. 
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2. City approval of a construction mitigation plan is a condition precedent to the 

issuance of any building permits. This plan must address mitigation for 
construction impacts of noise, vibration, and other mechanical factors 
affecting adjacent property owners.  The Arborcare Temporary Tree and Plant 
Protection Plan dated April 2, 2009 must be included within the construction 
mitigation plan.   

3. City Engineer review and approval of all appropriate grading, utility 
installation, public improvements and drainage plans for compliance with City 
standards is a condition precedent to building permit issuance.   

4. The Arborcare Temporary Tree and Plant Protection Plan dated April 2, 2009 
must be adhered to.  A member of the Planning Staff and Planning 
Commission will be invited to attend the pre-installation conference.  Prior to 
operating any excavation machinery, all operators of any excavation 
machinery must sign off that they have read, understand, and will adhere to 
the Temporary Tree and Plant Protection plan.     

5. A landscape plan is required with the building permit.  The landscape plan 
must reflect the site plan and existing vegetation plan as reviewed and 
approved by the Planning Commission on July 8, 2009.   

6. The developer shall mitigate impacts of drainage.  The post-development run-
off must not exceed the pre-development run-off.    

7. Fire Marshall review and approval of the final site layout for compliance with 
City standards is a condition precedent to building permit issuance.  The 
proposed development shall comply with the regulations of the Urban Wild 
Land Interface Code.  A thirty foot defensible space will be mandatory around 
the project, limiting vegetation and mandating specific sprinklers by rating and 
location.  The Fire Marshal must make findings of compliance with the urban 
wild land interface regulations prior to issuance of a building permit.  

8. Approval of a sign plan is required prior to installation of any signs on the 
property. 

9. Staff review and findings of compliance with the lighting regulations of LMC 
Section 15-5-5(I) are required prior to the issuance of an electrical permit. 

10. This approval will expire October 15, 2010, 12 months from October 15, 2009, 
if no building permits are issued within the development.  Continuing 
construction and validity of building permits is at the discretion of the Chief 
Building Official and Planning Director.  

11. Approval is based on plans reviewed by the Planning Commission on July 8, 
2009.  Building Permit plans must substantially comply with the reviewed and 
approved plans.  Any substantial deviation from this plan must be reviewed by 
the Planning Commission.   

12. No lockout units are permitted within this approval. 
13. The SWCA wildlife mitigation plan dated April 15, 2009 must be included 

within the construction mitigation plan and followed. 
14. The two ADA units are to be platted as common space and cannot be 

separately rented without renting another unit. 
15. The Sustainable Design Strategies created by Living Architecture as reviewed 

by the Planning Commission on July 8, 2009 must be adhered to within the 
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building permit process.  Any substantial deviation from this plan must be 
reviewed by the Planning Commission.    

16. The final condominium plat for North Silver Lake Lot 2B may not exceed the 
totals for common space and private space within Exhibit C and commercial 
as defined by the Deer Valley MPD. 

 
 
Order: 
1. The appeal is denied in whole.  The MPD is approved  with the amended 

Findings of Fact and Conditions of Approval as stated within the staff report.  
 
 
 
 
Exhibits 
A. Appeal 
B. July 8, 2009 Planning Commission Staff Report 
C. Minutes of July 8, Meeting 
D. Letter addressing appeal from Applicant 
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Exhibits:  See separate appeal packet which is on-line at 
www.parkcity.org/government/meetingandagendas/citycouncil.html 
or call Jan Scott, City Recorder, 435-615-5007 for copies.   
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